19.07.2022

12.05.2022 Appellant present through counsel. Preliminary

>

A~ :
.

’

arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections with direction to appellant to deposit security
and process fee within 10 days. Thereafter, notices be
issued to respondents for reply/comments. To come up
for written reply/comments on 19.07.2022 before S.B.

o8 Rehman)
ber (J)

Learned counsel for the appellant present. Mr. Muhamiad
Adeel Butt, Additional Advocate General for the respondents

present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments on 20.10.2022 befor

(Mian Muhammad)
Member (E)
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The present appellant initially went in Writ Petition
before the Hon’ble Peshawar High Court Peshawar and the
Hon’ble High Court vide its order dated 16.02.2022 while treating
the Writ Petition into an appeal and has sent the same to this
Tribunal for decision in accordance with law. The same may be
entered in the Institution register and put up to the Worthy
Chairman for p,roper order please. \

& U

REGISTRAR

This case is entrusted to S. Bench at Peshawar for

preliminary hearing to be put up there on '2'09”'2.02>/
Noticee be %W %
/ W WJ

. Ao D yen/ CHAIRMAN
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.5652-P/2019.

Wakeel Khan
Vs,
District & Sessions Judge, Mohmand and another

Date of hearing - 16.02.2022
Petitioner by: Mr. Saadullah Khan Marwat, Advocate.

Respondents by: Mr. Rab Nawaz Khan, A.A.G.

hekhkkk

JUDGMENT

Yo % de de Ve e

1IJAZ ANWAR, J. For the reasons mentioﬁed in
Writ Petition No.1658-P of 2019 titled Noor Shah Ali
Versus District & Sessions Judge, Charsadda and
others, this writ petition is sent to the Khyber
Pakhtunkhwa Service Tribunal, Peshawar for its

decision in accordance with law. Parties are directed to

appear before the Tribunal on 24.02.2022.

Announced
16.02.2022 </
JUDGE
A —
P
'

*Amjad Ali Steno*(D.B) Justice Musarrat Hilall & Mr. Justice Ijaz Anwar, Hon’ble Judges.




OFFICE OF ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

No/34/9-d1AG dated ¢ 4 — / /2020
Address: High Court Building, Peshawar. Exchange No 9213833
Tel. No.091-9210119 Fax No. 091-9210270

1. The Secretary Forestry,
Environment and Wildlife Department,
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

Subject: WP_NO. 5692/2019 IN WP NO.1816/2020 DR. MOHSIN FAROOQ
& OTHERS VS GOVERNMENT OF KHYBER PAKHTUNKHWA.

Sir,

The captioned case came up for hearing on 04/11/2020, before the
Hon’ble Peshawar High Court, Peshawar. The Hon’ble High Court was gracious
enough to adjourn the case with the directions that above named respondents

should file comments by annexing all relevant record in the instant case within a

fortnight positively.

It is, therefore, desired that the Hon'ble Court’s direction be complied

before the date fixed.

( Moin-ud-Din Humayun )
Additional Advocate General,
Khyber Pakhtunkhwa,
Peshawar

Endst: No.__| 5419-3 V/ac,

Copy is forwarded to the Additional Registrar (Judicial) Peshawar
LJgh Court, Peshawar.

M Sy~
Additional Aﬁzgﬁa;eral
Khyber Pakhtunkhwa,
Peshawar

\\;?
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IN THE PESHAWAR HIGH COURT, PESHAWAR

C.M. No.

Seyvice /f/f%() n/o.p?/)&wp No.

/2021

IN

5652-P/2019

Wakeel Khan versus District Judge & Another
INDEX
S.# | Description of Documents Annex | Page
1. | Memo of Application 1
2 | Affidavit 2
3. | Order Sheet dated 26-11-2020 b2y 3
4. | WP. No. 4596-P/17 & order dated 18-11-2020 ‘B 4-16
5. | Judgment of the apex court T 17-23
Applicanf

Through

D

Saadullah Khan Marwat
Advocate,
21-A Nasir Mension,

Dated 29-01-2021

Shoba Bazar, Peshawar
Ph: 0300-5872676
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IN THE PESHAWAR HIGH COURT, PESHAWAR

C.M. No. /2021
WP. No. 5652-P/2019

Wakeel Khan vVersus District Judge & Another
APPLICATION FOR PLACING ON RECORD COPY OF
WP. NO. 4596-P/2017, TITLED M. KABIR SHAH VS
SESSION JUDGE & OTHERS AND JUDGMENTS OF THE
APEX COURT:

’

Respectfully Sheweth,

That the subject Writ Petition is pending disposal before the hon’ble court
and is fixed for hearing on 11-02-2021.

That the said Writ Petition came up for hearing on 26-11-2020 before
the honble Bench and after some deliberation, counsel for petitioner was
directed to place on record copy of Writ Petition 4596-P/17 of M. Kabir
Shah and judgments of the apex court. (Copy order sheet dated 26-11-
2020, W.P and judgments as annex"A,'B' &"C)

It is, therefore, most humbly requested that the application be

accepted as prayed for.

Applicant

Through M
b,

Saad Ullah Khan Marwat
Date: 29-01-2021 Advocate

e/
De Ristrar

03 FEB 2021



IN THE PESHAWAR HIGH COURT, PESHAWAR

C.M. No. /2021
IN
WP. No. 5652-P/2019

Wakeel Khan Versus District Judge & Another

AFFIDAVIT

I, Amjad Nawaz Advocate, Peshawar High Court, Peshawar counsel
for petitioner do hereby solemnly affirm and declare that the contents

of the Application are true and correct to the best of my knowledge

%
DEPONENT
crvie— 13361— 61996165

and belief.

[ | IR R .m: sole usr
E L ,-f_’ . £, !
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
Date of Order of Order of other Proceedings with Signature of Judge.
Proceedings . :
1 2
26.11.2020 WP No. 5652-P of 2019
[ 9 ' .
Present:  Mr. Saadullah Khan Marwat, advocate, for
the petitioner.
*;*****
Seeks time tc; file some additional
documents. Allowed. May do so within a fortnight.
ACTING CHIEF JUSTICE
'/,:..’/
° JUDGE
“younas” (DB)  Hon'ble Mr. Justice Qaiser Rashid Khan , ACJ

Hon’ble Mr. Justice Muhammad Nasir Mahfooz,J.
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W. P. No. 4586 /5017

Muhammad Kabir Shah S/0 Hakeem Shah,
R/0 Tarkha, Nowshera, Ex. Bailiff, Office of
Senior Civil Judge, Nowshera . ...... ... . . . Petitioner

VERSUS

District & Session Judge, Nowshera.

. - Registrar, Peshawar High Court, Peshawar.,

Senior Civil Judge, Nowshera ., .. ..., .. . . Respondents

®<:>®<=>®<=>©<=>©

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:

®<=>®<=>®<=>®<=>®=

Respectfully Sheweth:

That petitioner was appointed as-Naib Qasid on 02-07-1995 and
was posted as such in the Peshawar High Court, Peshawar. Later
on was transferred to District Courts Nowshera. He was further
prompted to the post of Bailjff,

That one Shamsher Ali, resident of Aza Khel Payan filed Civil Suit
before the court of R. No. 03 against the Collector & others for
grant of decree, and to restrain the contractor from construction of

BHU. Status quo was also maintained. (Copy as Annex “A")

That on 24-04-2017, Plaintiffs submitted application to the court
for inspection of the disputed place through Bailiff. The said

QSW
/2
-

application was marked:-

\
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"P.O.F. Notices to respondents. In the mean while
Bailiff to visit the spot and submit his report within
07 days.

Sd/PoO

24-04-2017
(Copy as Annex "B")

That on 25-04-2017, petitioner submitted report to the court,
(Copy as Annex “C")

That on 29-04-2017, plaintiff Shamsher Ali submitted complaint
before the court of District & Session Jude, Nowshera for
proceeding against petitioner for taking Rs. 600/- from him and
Rs. 1000/- from Contractor., (Copy as Annex “D")

‘That on 06-05-2017, petitioner submitted reply to the complaint
by denying the allegations, followed by subsequent reply dated 22-
05-2017, compelling him by District & Session Judge to admit the
allegations. Thereafter, he shall be exonerated from the charges.
(Copies as Annex “E” & “E)

That on 29-05-2017, petitioner was straight away served with:

Final Show Cause Notice into the allegations without re-coursing to
Law, Rules and to conduct proper and regular enquiry in the
matter which was replied by the him on 05—06-2017_ by denying
the allegations. (Copies as Annex "G” & “H")

That on the said date i.e. 05-06-2017, complainant submitted
affidavit before R. No. 01 that he has no grievance against
petitioner, followed by subsequent affidavit dated 08-06-2017 by
Mian Rasool Shah. (Copies as Annex “I” & "7

“That on'O6-O6—2017, R. No. 01 awarded major penalty under Rule
4-b (III) of KP, Government Servants (Efficiency and Discipline),
Rules, 2011 and was removed from service with immediate effect.

(Copy as Annex K™

Here it would be not out of place to mention that the enactment
under which petitioner was dealt with, does not apply to the case

in hand.

2
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14.
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That on 21-06-2017, petitioner submitted departmental appeal
before R. No. 02 for setting aside of the impugned order of R. No.

01 and to reinstate him in service with all back benefits having 22

years spotless service into his credit. (Copy as Annex L)

Th'at again on 13-10-2017, S.C.] (M Asim) directed Bailiff, Rawid
Khan to inspect the disputed place of the parties along with Halga
Patwari to submit detail report to the Court on 23-10-2017, (Copy

as Annex “M")

That Patwari, Amir Khan and Girdawar Amjad Ali was not
accompanying the Bailiff to inspect the spot, so Additional

'Assistant Commissioner, Nowshera directed them on 18-10-2017

to do ,the, needful. (Copy as Annex "N

That on 18'—10—2017, Bailiff Rawid Khan submitted report to the
Court of S.C.J, Nowshera stating therein that construction work is
not taking place in disputed Khasra No. 2666 but in other Khasras
which report was also signed by Patwari and Girdawar of the

Halga. (Copy as Annex 0"

That the said departmental appeal came up for hearing on 20-10-
2017 before R. No. 02 which was rejected / dismissed for no legal

FeaSOn. (Copy as Annex \\P/I & \\Q,,j

Hence this Writ Petition, Inter alia, on the following grounds:-

GROUNDS:

That petitioner was awafded with major punishment of Removal
from service but no regular enquiry into the allegations, being

mandatory was conducted.

That on one hand, petitioner was served with Show Cause Notice
by R. No. 01 while on the other hand, he himself imposed major -
penalty upon him. Thus he became prosecutor as well as judge of

his own cause at one and the same time.

W
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That it was mandatory for R. No. 01 to appoint Inquiry Officer in
the matter and to probe the same as per the mandate of Law but

short-cut procedure was adopted which is in total dis-regard of
Law & Rules.

That in first reply to the complaint, petitioner denied the
allegations but he was forced by R. No. 01 to admit his guilt and
thereafter, he shall be exonerated from the charges but he resiled

to honor his'commitment.

That when charge is denied, witness(s) were not examined in

presence of accused, opportunity of cross examination was not
afforded, enquiry report was not supplied to accused, then all such
allegations and acts becomes null and void in the eyes of Law.

That petitioner has 22 years’ service in his credit but no benefit of
the same was extended to him, so the whole family was deprived

from his earnings.

- That when SCJ deputed Bailiff, Ravaid Khan, patwari Halga, Amir

Khan and Girdawar, Amjad Alj for inspection of the disputed place,
they submit report to the court which supports the contention of
petitioner that disputed Khasra was 2670 and not Khasra No.
2666, despite this fact too, petitioner was awarded major
punishment,

That appellate order is neither supported by reasons, nor is per the

mandate of Law, Rules and record, so has no legal value.

That the enactment does not apply to the case in hand.

It is, therefore, most humbly prayed that On acceptance of
the Writ Petition, in exercise of the extraordinary constitutional
Jurisdiction, this hon’ble Court may graciously be pleased to:-

a. Declare order dated 06-06-2017 and 20-10-2017 of the
respondents to be illegal, improper, unjust, against the
mandate of Law, Rules, without lawful authority and of no

legal effect; W
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b. Direct the authority to reinstate petitioner in service with all

back benefits ; and/or

c. Any other writ/order/direction deem proper and just in the
circumstances of the case, be also issued/ordered/given.

Petitioner

Through % kiw»

Saadullah Khan Marwat

-

Arbab Saif-ul-Kamal
Dated 08-11-2017 . Advocates

LIST OF BOOKS:

1. Constitution_.
2. 2016 SCMR 1206

3. 2008 PLC (CS) 609

ho20ly ¢ o 4y
CERTIFICATE:

Certified that as per instruction of petitioner, no such petition was filed

before this Hon'ble court. (D.B Ca‘se) /
PAV g

Advocate

W»M



PESHAWAR HIGH COURT, PESHAWAR.

FORM_‘A’
FORM OF ORDER SHEET

Date of order. Order or other proceedings with the order of the Judge']

18.11.2020 W.P.N0.4595-P of 2017.

Present: Mr.Saadullah Khan Marwat, advocate for the
petitioner.

Syed Qaisar Ali Shah, AAG for the Provincial
Government. >

Mr.Khaled Rehman, advocate for the
respondent No.2.

LAL JAN KHATTAK,  J.- On second thought

iearned counsel for the petitioner stated at the bar that in
view of the judgment reported in PLD 1994 SC 539 ne
would be satisfied if ihis petition is sent to the Khyber
Pakhtunkhwa Services Tribunal, Peshawar for its
disposal in accordance with law to which the latter got no

objection

~

2 In view of the above, we send the instant petition {0
the Khyber Pakhtunkhwa Service Tribunal, Peshawar in
original tc be treated as appeal, which shall be decided
according to law. Office shall retain photocopy of each

such document for record. |
. . N
sibe-

JUDGE

Sadlq Shah, Cs0B) (Hon'ble i4r.Justice Lal Jan Knetiak & Hon bis Mr.Justice Syed Muhammad Atique Shah)
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IN THE PESHAWAR HIGH COURT, PESHAWAR

w

W. P. No. _{261-Y /2018

Ghulam Ishaq, $/0 Ghulam Nabi
R/o H.No. 6A, Kamran Street,

Chairman Town, Guibahar No. 4,

Peshawar, Ex, Junior Clerk,
Office of Muhammad Asghar Al

Judicial Magistrate IX, Peshawar . . ... ... ... ... Petitioner

VERSUS
1. District & Sessions Judge, Peshawar.

2. Registrar, Peshawar High Court, Peshawar-

3. Departmental Selection Committee,

Through R.No. 01 .. . oo o Respondent(s)

Gty Gty Gty G G G D D G G G <::‘:> &GP
WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:

Gy G € G G G G G G G G G G (0 K

Respectively Shewelti:

1. That petitioner has in his credit the educational qualification of BS

Commerce equivalent to M.Com degree. (Copies as annex “A")

2. That the department advertised numercus posts of Junior Clerks and
petitioner along with others applied to the same for appointment as
such. (Copy as annex "B")

-

3. That NTS vesterwasvdakeno franvsalérihecantdigatas and perhaps the

AFTESTED

EXAMINER
Peshawar High Court
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That interview was schéduled for the purpose and after going through

the pros and cons of the matter, petitioner was appointed as Junior
Clerk B-11 on the recommendation of Departmental Selection
Committee vide order dated 22-11-2017 along with others by R. No. 01,
figuring his name at $. No. 18. On the said date, charge of the
assignment was assumed and was posted with the Court of Civil Judge-

XXXII, Peshawar. (Copy as annex “C")

That petitioner became astonished when he received Show Cause Notice
from R. No. 01 on 28-04-2018, leveling allegation that he was not
possessing the minimum speed of 30 words per minute but such
allegation was totally false and absolutely incorrect as such allegation
should have been seen by the Selection Committee before issuing of

order of appointment of appellant. (Copy as annex “D")

That on 30-04-2018, Show Cause Notice was replied by the petitioner

and denied the allegation in toto. (Copy as annex “"E")

That regular enquiry was must in the matter but without conducting
regular enquiry, recording statements of Prosecution, Selection
Committee and other relevant, order of termination was cancelled and
services of petitioner were terminated and he was relieved from duties
vide order dated 02-05-2018 issued by R. No. 01. Thus service / carrier
of petitioner was stigmatized as stated in the impugned office order for

no legal reason. (Copy as annex "F")

That on 07-05-2018, petitioner submitted representation before R. No.
02 for reinstatement in service which' met dead response till date.
(Copy as annex “G")

Hence this Writ Petition, inter alia, on the following grounds:

GROUNDS:

a.

h.

That petitioner was appointed as Junior Clerk in B-11 after observing

the due codal formalities enunciated in the Rules.

That the allegation of low speed in typi : a ille 5
‘ A R 56 0 St A (S5TAQ VS D 'H?llg Jd?égcszygfﬂm false and illegal as

order of annnintment of netitinner was not issued with closed eves hut

EXAMINER
Peshawar High Court
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That service of petitioner was stigmatized which requires regular probe

as per the mandate. of Law and Rules.

That no enquiry, what so ever, was conducted in the matter as per Law
and Rules, while on the other hand, major penalty of removal from

service was imposed by him for no legal and just reason.

That order of appointment was issued by the competent authority gave

vested rights to petitioner which cannot be taken at a single stroke of

pen.

That petitioner served the department for about five months but no

salary of the said period was paid to him.

That neither in Show Cause Notice nor in order of termination, any

enactment is mentioned to ascertain position.

That when R. No. 01 issued order of appointment of petitioner as such,
R. No. 01 shall not travel beyond its mandate, earlier giVen in the

matter. The impugned order is based on malafide.

It is, therefore, most humbly prayed that on acceptance of the
Writ  Petition, in exercise of the extraordinary constitutional

jurisdiction, this Hon'hle Court be pleased to:

a. Declare order dated 02-05-2018 of R. No. 01 to be illegal,
improper, unjust, malafide, discriminatory, without lawful

authority and of no legal effect.

b. Direct the authority to reinstate petitioner in service with all

service benefits;
AND / OR

c. Any other writ / order /- direction deemed proper and just in the

circumstances of the case may also be issued / order / given.

WP4261 2018 MUHAMMAD ISHAQ VS DISTRICT JUDGE 27 pags usb

ExAMlNER

peshawar High Court



Interim Relief:

By keeping in view the aforesaid facts and circumstances of the

case, respondents be directed to not fill up the post till the decision of'
the case.

Petitioner(s

Through
L 1 <b,

Saadullah Khan Marwat

i
y,{é«;
Z s

Amjad Nawaz
Dated 28-08-2018 Advocates

LIST OF BOOKS:

1. Constitution,

2. 2016 SCMR 1206

§ .
o

2008 PLC (CS) 609

CERTIFICATES:

As per instructions of my client, certified that no such like Writ

Petition was earlier filed by the petitioner before this Honorable Court.

(D.B Case)
Z//L/Jf e

Advocate

WP4261 2018 MUHAMMAD ISHAQ VS DISTRICT JUDGE 27 pags usb

_ATIESTED

EXAMINER
Peshawar High Court
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PESHAWAR HIGH COURT, PESHAWAR
FORM “A”
FORM OF ORDER SHEET.

6‘512?’5?5%&7555&65&5&"&‘i”th’é?éﬁEﬁI@”&f"j’J&Qé’&?M?éi%??ié and that }

of parties or counsel where necessary ‘ \

SoriaiNo of
order or
proceeding Lo

Date of Order or
Proceeding

e e e T T

WP _No.4261-P/2018.

11.6.2019.
Present:-

Mr. Saaduliah Marwat
Advocate, for the petitioner.

Mr. Khalid Rehman Advocate,
for respondents.

p-=d———og

IKRAMULLAH KHAN, J:-Through the instant \
petition under Article 199 of the Constitution of

Islamic Republic of Pakistan 1973, petitioner

has prayed for the following relief.-

“that on acceptance of the
writ petition in exercise of the -
extraordinary constitutional
jurisdiction,  this hon’ble
Court be pleased to:

a. Declare order dated
2.5.2018 of R. No.1 to be
illegal, improper, unjust,
malafide,
discriminatory, without

T/ lawful authority and of
\ no legal effect.

b. Direct the authority to
reinstate petitioner in
service with all service
benefits.

C. A{1y other writ/ order/
direction deemed

EXAMINER
Peshawar High Court
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A “”‘“’”’”’“"”“""”5?6}36_?‘57(&"7&3Z'Th” “the |
circumstances of the
case may also be
issued/ order/ given.”
2. In essence, petitioner and many others

were appointed by respondent No.1 District &

Sessions Judge, vide consolidated order dated

22 11.2017 as Junior Clerk (BPS-11), however,

the said selection process were complained by

some other candidates, who were not

appointed although claiming to be deserving

candidates  for appointment. The then

Honourable Chief Justice of this Cour,
constituted a team to inquire the matter of
appointment made by the then District &
Sessions Judge, namely «anwar Ali Khan” now
retired.

3. The Committee found that the
selection was not fair and many candidates,
who were not eligible to be appointed, were
aliegedly appointed. According to the report of
Inquiry Committee, petitioner was declared
failed in the required aptitude test held by
“NTS” but even then he was appointed. As

such, in view of the report of Inquiry

ATTESTED
—_— —

EXAMINER
Peshawar High Court

Committee, proper show cause notices were
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s, and after
proper procedure, petitioner ~ was duly
terminated.

4, As the appointment of petitioner was
void ab initio, illegal and result of other
consideration therefore, he has no right to be
re-instated. No one shall be awarded credit of
its ill-gotten gain. Therefore, this writ petition

being meritless is dismissed accordingly.

Announced.
11.6.2019.
s
JUDGE
(7
JUDGE

GERTIFIED TO BE TRUE COPY

EXARIN
:?.-:::mv':v.zl ’h Couﬁ'..l"oehnwar
a E neer Arti >

e Om\nn-ooahahad.’:.a'r‘;gf?\908'0

08 JUN 2020

T BiE e dnsiice Thramutlah Khan T Tiowisie Taviice Ms. Musarrat Hilali.

AMINER
Peshawar High Court

~TTTssued to petitioner and other

|
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%3016 S C M R 1206
" [Supreme Court of Pakistan]
Present: Gulzar Ahmed, Dost Muhammad Khan and Tariq Parvez, JJ
KHAN TOTI angl others---Petitioners
Versus
GOVERNMENT OF NWFP through Sccretary Finance and others---Respondents
Civil Petition No.2167 of 2014, decided on 16th March, 2016.

(On appeal from the judigment dated 22-9-2014 passed by the Peshawar High Court, Mingora Bench
(Dar-ul-Qaza), Swat in C.R. No.1141-P of 2007)

(a) Khyber Pakhtunkhwa Subordiinatc Judiciary Service Tribunal Act (VIII of 1991)---

----S. 3(2)---Khyberwrakhtunkhwa Service Tribunals Act (I of 1974), Ss. 2(a) & 3(2)---Stafl’ of
District Jud1c1ary|--- oharars, Readers and Examiners---Not "civil servants"---Not amenable to
jurisdiction of the Prov1n01al Servw, Tribunal---Ministerial or menial staff of the District Judiciary
could not be made subject to Jurlsdlctlon of the Provincial Service Tribunal, holding them civil
servants as the same would amount\to reverse all the efforts made so far in securing independence

and separation of the judiciary from ﬂle executive.
(b) Khyber Pakhtuhkhwa Subordinate Judiciary Service Tribunal Act (VIII of 1991)---

—---Preamble---Constltutlon of Pakistan, Art. 25---Staff of District judiciary---Moharars, Readers and
Exammers---Dlscrlmmsktlon---Notlﬁ‘cahon issued by Provincial Government extending financial and
other benefits of service to all the employees/civil servants in BPS-5, 6, 7 and 9---Provincial Finance
department also e'xtendmg same financial benefits to Moharars, Readers and Examiners attached to
district Judlclary----Objectnon by Accountant General---Validity---Moharars, Readers and Examiners
attached to the D1strlct Judlclary were holding similar grades/BPS scales like senior and junior clerks
serving in the exc,cutlve department, therefore they were entitled to the same benefit like others---
Objection of the Accountant General in such circumstances was thus of no legal effect as it would be
hit by the prohlbltlon (against discrimination) contained in Art. 25 of the Constitution - Appeal was
allowed accordmgrly with the direction that all benefits accrued to the staff of district judiciary shall

be returned to them within two months.
Syed Safdar Hussain, Advocate Supreme Court for Petitioners.
Waqar Ahmed Khan, Additional A.-G. Khyber Pakhtunkhwa.

Syed Nayyab Hassan Gardezi, Advocate Supreme Court Standing Counsel for Attorney
General for the Federation.

Date of hearing: 16th March, 2016.

JUDGMENT

s

Lof7 ‘ é 23-Nov-18, 10:33 AN
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. 'DOST MI;UHAMMAD‘KHAN, J.---Petitioner Khan Toti along with 17 others and proforma

ﬁ%fsbpondents Nos.8 and 9 have questioned the legality, propriety and legitimacy of the judgment of

learned Single Judge of the Peshav:var High Court, Mingora Bench, Swat in C.R. No.1141-P/07.

. Leave to appeal is sought against the impugned judgment dated 22.09.2014 by the petitioners on
various grounds.

We have hcard Syed Safdar Hussain, learned ASC for the petitioners, Mr. Wagar Ahmed
Khan, learned Addl. A.G. KPK and Syed Nayyab Hussain Gardezi, learned ASC, Standing Counsel
for the Federation and have carefully gone through the record as well as the law, rules and
regulations, applicable to the subject matter.

2. The epitome of the controversy relates to the issuance of notification by respondents Nos.1 to
4, officials of Government of NWFP (KPK) dated 22.7.1987 to extend financial and other benefits of
service to all the q:mployees/civil servants in BPS-5, 6, 7 and 9. The employees of BPS-5 were given
@33% Selection Grade in BPS-7 and employees of BPS-6 were allowed Selection Grade in BPS-7
and 33% posts were placed in Selel:tion Grade BPS-9. Similarly, the notification thus issued, has
extended further i;be:neﬁt of two ahvance increments to those employees who had passed FA

examination while to those who had |got Bachelor Degree were allowed three advance increments.

3. The Executive/Administrative authorities, not well conversant with the judicial branch of the
District Judiciary, could not clarify the nomenclatures of the Readers, Moharars, Examiners and
other alike, who in fact are Senior or Junior Clerks in the above grades. However, through a letter
dated 27.07.1989, issued by the Finépce Department, the petitioners and proforma respondents were
extended the benefits, therefore, that controversy, although was put at rest but still agitated by the
respondent government.

4. The learned ASC for the official respondents raised preliminary objection that the Civil Court
was having no jurisdiction to entertain the subject matter as the petitioners and proforma
respondents, being civil servants and the matter relates to the terms and conditions of their service
thus, the impugned judgment of the Peshawar High Couit is not open to any exception.

On the other hand, learned ASC for the petitioners vehemently contended that it is a classic
case of discriminelttion, which is squarely prohibited by Article 25 of the Constitution and that, once
such amount was Ipaid to the petitiorjlers and proforma respondents in light of the clarification of the
Finance Departm{:nt's letter dated 27.07.1989 then, the official respondents were stopped to make a
retrace or to turn volta-face and that; after separation of Judiciary from the Executive, right from the
lower tier, the pe':titioners and proforma respondents were servants of the Province but keeping in
view the scheme of the Constitution and the law on the subject after complete separation of Judiciary
from the Executive limb of the State, the petitioners could not be termed in strict legal sense as civil
servants in the affairs of the Provinces to make them amenable to the jurisdiction of the Provincial
Services Tribunal. The le;arneg Judge in the High Court committed legal and jurisdictional error,
accepting such onection of the official respondents who were petitioners before the High Court
because of the above legal and constitutional position, the learned ASC further added.

5. In view of the Objectives Resolution, which is now integral part of the Constitution by way
of Article 2A thereof and the command contained in Sub-Article (3) of Article 175 of the
Constitution clea'Lrly providing without any exception that the Judiciary shall be scparated
progressively frorp the Executive within a period of three years from the commencing day. However
the same was extended to five years by the Constitution (Fifth Amendment) Act, 1976 and then to 14

years through 'Presidential Order'.

6. Although no successive government made any effort to comply with the commanding
language of the above Article, completely separating or securing the independence of Judiciary at all

—
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i ievels and tiets, however, it was in Sharaf Faridi's case when the Sindh High Court gave an

ﬁufhorltatwe judgment which was then challenged by the Government of Sindh and others through

Chief Secretary before the Supremle Court of Pakistan. A larger Bench of five Hon'ble Judges,

. including the then Hon'ble Chief Justice while dealing with the issue of separation of judiciary at all

tiers and to secure its independence in all spheres including financial independence, after the Federal

Government and all the four Provincial Governments conceded to the constitutional requirements,

gave authoritative judgment in the case of Govt. of Sindh v. Sharaf Faridi (PLD 1994 SC 105) by

laying down exhaustive and comprehensive guidelines to that effect. The Court also elaborated on

Law Reéforms Ordinance 1972 (XII of 1972) provided for the securing of complete separation of
judiciary from the Executive.

7. Necessary; directions were issued to all the Governments to amend the Civil Servants Acts of
the Provinces and the Federal one and the Appointment, Promotion/Transfer Rules and also E&D
Rules framed ther:eunder to establlsh{ the authority of the Chief Justices of the High Courts and that
of the Supreme Court of Pakistan with regard to the subordinate Judiciary of the High Courts and its

para legal staff ar'td also of the ngh Courts Ministerial Establishment to draw a clear demarcation

line between the Il,xecutlve and the Judlc*ary The latter one was to fall within the exclusive domain
of the Supreme C()urt and the High Courts, All those directions were given effect in due course.

|
8. The Governors of the Provinces, particularly of NWFP (KPK) delegated all their powers to
the Chief Justices of the High Courts to deal with the Judicial officers subordinate to the High Courts
and the paralegal staff with further powers to further delegate their powers to any other authority

within the High Courts or the District Judiciary.

9. For the redressal of grievance in the matter of Terms and Conditions of Service, Subordinate
Judiciary Service ’Trlbunal Act was enacted with the object that the Provincial Service Tribunal was
ceased to exercisg any jurisdiction |with regard to the terms and conditions of the Judges of the

Courts subordinatge to the respective ﬁigh Courts.

10. On the other hand, the Finance Division of the Federal Government and the Finance
Departments of all the Provincial Governments delegated extensive powers under the Financial
Rules to the Chief Justice of Pakistan and Chief Justices of the High Courts as a competent authority
to deal with all ﬁnanc1ai rpatters mcludmg the powers to create or abolish any post, upgrade or down
grade or increase the number of posts in the establishment of the Supreme Court, High Courts and
District Judiciary with the only exceptlon that the expenditure is to be met within the budget,
separately allocated to the Supreme Court and the Four High Courts. Keeping in view the above
constitutional ‘and legal poqltlon the Judiciary stood separated for all purposes and intents from the
Executive.

11. If the paralegal staff of the District Judiciary is construed to be a civil servant, amenable to
the jurisdiction of the Provincial Seryice Tribunel, which is ordmarll y presided over by a District and
Sessions Judge, nommated by the Chlef Justices of the respective High Court on the request of the
provincial governments ‘while test of all the members belong to the executive limb of the State in the

- Provinces then, a serious inexplicable situation may be emerged because certain posts of the
paralegal staff of the District Judiciary has now been up—graded to BPS-17 and above to take action
for breach of discipline or to impose punishment, the Chief Justice of the High Court alone is the
competent authority while in other cases the District and Sessions Judges for the employees from
grade 1 to 15 are the competent authorities and appea!l against their decisions shall lie to the Chief
Justice thus, the Chief Justice or to say the High Court and the District and Sessions Judges wouid be
arrayed as respondents in appeal bei ore the Provincial Service Tribunal, rendering them answerable
to such Tr1buna1< and to defend themselves before the different benches of the Service Tribunai
headed by membnurs from the Executive Authority, except the Chairman who too is subordinate to
the Chief Justice and his nominee.
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‘{11'2’ Even otherwise under Article 175(3) of the Constitution the Chapter is prefaced with the
nomenclature "the Judicator". The scheme of the Constitution and the law on the subject clearly
- envisages that the Judiciary is the one and a single ladder where different rugs are working therein
right from the District Judiciary, its ministerial staff or menial staff, the High Court establishment
staff and the Supr:eme Court Esl‘.tablishment Staff. Therefore, throwing back the ministerial or menial
staff of the District Judiciary at the mercy of the Provincial Service Tribunal, holding them civil
servants would amount to reverse all the efforts made so far in securing independence and separation
of the judiciary frpm the executive and the landmark judgment in Sharaf Faridi case would become
of no judicial efficacy rather would be rendered ineffective.

13. Even in thl.e British era, rules were framed by the Judicial Commissioner under section 27(3)
of the North-West Frontier Province (KPK) Courts Regulation, 1 of 1931 for the subordinate services
attached to the civil courts (District Judiciary) other than the Judicial commissioner's Court. In clause
(ix), although the NWF#’ Civil Séwices (Punishment and appeal) Rules, 1943 were made applicable
where against inflicting a penalty on'~ any member of paralegal staff by the subordinate Judge under
clause (1) of Rules (IX-A) appeal shall lie to the senior subordinate Judge and in the case of order
passed by the senior sf';bordinate Judge under Rule A, the appeal shall lie to the District Judge.
However, any penialty imposed by the District Judge in original jurisdiction under clauses (b) and (c¢)
of rule 8, the appeal was to lie to the Judicial Commissioner and further appeal under rule 10 of the
Punishment and A;.ppeal Rules had to lie before the Governor of the Province.

14. We have el:xtensl}vely studied the Civil Servants Appointment, Promotion and Transfer Rules
of 1975 and the NWEP Civil Servants Appointment, Promotion and Transfer Rules 1981 but could
not find any provision specifically or by necessary implication repealing the rules of 1937, framed by
the Judicial Co_rnmissior'lgr with the a{pproval of; the Governor of the NWFP. '

15. Leaving a:.side that aspect of the matter for a moment, a similar proposition came up before
this Court in the?case f I.A. Sharwani and others v. Government of Pakistan through Secretary
Finance Division; Islamabad and others (1991 SCMR 1041). The larger Bench of five Hon'ble
Judges made exhaustive scrutiny of Article 212 of the Constitution and sections 4 and 3 of the
Service Tribunals Act, (LXX) of 1973. In this case the controversy was with respect to granting of
pensionary benefits to a class of retired employees of Executive Branch, who had retired within a
particular period while the same was denied to another class of employees similarly placed, who had
retired in another period. The then learned Attorney General raised preliminary objection that the
Constitution Petitions before the High Court and then before this Court under Article 212 thereof
were clearly barred and the same were liable to be dismissed on that ground alone. The Hon'ble
Larger Bench afte‘:r construing the provisions of Article 212 of the Constitution and section 4 of the
Federal Service Tribunal Act, 1973 held that right of appeal is only accrued to a civil servant, if he is
aggrieved by any| final order, whether original or appellate, made by the departmental authority in
respect of any of the terms and conditions of the services where the Service Tribunal has the
jurisdiction to thé exclusion of other courts under subsection (1) thereof. It was further held that it
must follow that the Setvice Tribunal does not have jurisdiction to adjudicate upon a particular type
of grievance, thusi;, the jurisdiction of the Court remained intact. It was further pointed out that the
Tribunal was having jufiSdiction against the final order whether original or appellate passed by the
departmental authority relating to the terms and conditions of the service. This Court further held
that the question, therefore, arises whether the notification containing the provisions for payment of
enhanced pension to one class of retired employees which had been denied to the petitioners, can be
treated as a final order, original or appellate, passed by the departmental authority in respect of any
term and condition of service. Reliance was placed by the then Attorney General on the cases of
M.A. Yamin Quréshi v. Islamic Republic of Pakistan and others (PLD 1980 SC 22), (ii) Iqan Ahmed
Khurram v. Govt. of Pakistan and others (PLD 1980 SC 153), (iii) The Controller, Central Excise
and Land Customs and others v. Aslam Ali Shah (PLD 1985 SC 82), (iv) The Superintendent. of
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. Police, *Headduarters Lahore and 2 others v. Muhammad Latif (PLD 1988 SC 387) and (v) Abdul
Ly/dhab Khan v. Govt. of the Punjab and 3 others (PLD 1989 SC 508).

- The view taken thereln was also not dissented from, rather followed however it was further held that
the petitioners' cdse is solely founded on the ground of discriminatory treatment in violation of
Article 25 of the Constitution and not because of breach of any provision of Civil Servants Act or the
rules framed thercl,under It was[. further held that the question involved is of public importance as it
effects all the present and future peniswners and, therefore, falls within the compass of clause (3) of
Article 184 of the Constltutlon however, it was clarified that a civil servant cannot by-pass the
jurisdiction of the Servwe Tribunal by adding a ground of violation of the fundamental rights. The
Service Tribunal will hdve _]urlSdlCtl()n in a case which is founded on the terms and conditions of the
service even it 1n:volves'[ the question of violation of the fundamental rights. The contention of the
learned Attorney (Jeneral who then was, repelled and it was further held in para-12 of the judgmerit

at page 1064, whn:‘h reads as follows:

"The plain language of Article 184(3) shows that it is open-ended. The Atticle does not say
as to who shall have the right to move the Supreme Court nor does it say by what
proceeding‘;s the Supreme Court may be so'" moved or whether it is confined to the
enforcement of the Fundamental Rights of an individual which are infracted or extends to the
enforcement of tlhe rights of a group or a class of persons whose rights are violated. In this
context the question arises whether apart from the non- 1ncorporat10n of sub-Articles 1(a) and

- 1(c) of Anhcle 199, the rlgld\notlon of an "aggneved person” is implicit in Article 184(3) as
because of the tradmonal lltlg,atlon which, of course, is of an adversary character where there
is a lis bet‘ween the two contendlno parties, oné claiming relief against the other resisting the
claim. This rule of standing i is an essential outgrowth of Anglo-Saxon jurisprudence in which
only the p‘mson wronged can initiate proceedings of a judicial nature for redress against the
wrong-doe::r. However, in contrast to-it, this procedure is not followed in the civil law system
in vogue in some countries. The rationale of this procedure is to limit it to the parties
concerned;and to make the rule of law selective to give protection to the affluent or to serve
in aid for maintaining the status quo of the vested interests. This is destructive of the rule of
law which is so worded in Article 4 of the Constitution as to give protection to all citizens.
The inquiry into ldw and life ’cannot be confined to the narrow limits of the rule of law in the
context of constltdtlonallsm which makes a greater demand on judicial functions. Therefore,
while construlng Article 184(3), the interpretative approach should not be ceremonious
observanm, of the rules or usages of 1nterpretat10n but regard should be had to the object and
the purpose for which this Arﬁucle is enacted, that is, this interpretative approach must receive
inspiration from the triad of provisions which saturate and invigorate the entire Constitution,
namely, th!.e Objectives Resolution (Article 2-A), the Fundamental Rights and the Directive
Principles of State policy so as to achieve democracy, tolerance, equality and social justice
according to Islam."

In para 13 of the iudgrnent it was further held that even otherwise, the above proceedings are in the
nature of public interest litigation and, therefore, in order to advance the cause of justice and public
good, the power ¢onferted on this Court under clause (3) of Article 184 of the Constitution is to be
exercised liberally unfeﬁered with technicalities. In this regard, reference may be made to the case of
D.S. Nakara and others v. Union of India (AIR 1983 SC 130), on which Mr. Samdani has heavily
relied upon in support of his case on merits and in which inter alia the following observations have
been made which read as follows:-

"64. Locus standi of third petitioner was questioned. Petitioner No.3 is a Society registered
under the Societies Regxstra{lon Act of 1860. It is a non-political non-profit and voluntary

orgamzatu}an Its members con51st of public spirited citizens who have taken up the cause of
ventilating legitimate pubhc problems. This Society received a large number of
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i." represefltatlons from old pensioners, individually unable to undertake the journey through

e labyrinths of legal _]lldlClal proceeds, costly and protracted and, therefore, approached
petitioner No.3 'which espou‘,ed their cause. Objects for which the third petitioner-Society

- was formed were not questloned The majority decision of this Court in S.P. Gupta v. Union
of India, 1981 (Supp) SCC 87 (AIR 1982 SC 149) at p.194), rules that any member of the
pubhc havmg sufficient interest can maintain an action for judicial redress for public injury
arising from breach of public duty or from violation of some provisions of the Constitution or
the law and seek enforcement of such public duty and observance of such constitutional or
legal provision. Third petitioner seeks to enforce rights that may be available tc a large
number of :old infirm retirees. Therefore, its locus standi is unquestionable."”

16. The leaxlned Bench further held that the upward revision of pay and pension by the
government was in recognition of rising costs of living and escalating inflationary tendency in the
economy and also decrease in the economic value of rupee and, therefore, the same consideration
should apply to all the pensioners irrespective of their dates of retirement.

, In the ultimate end the petition was allowed while invoking the jurisdiction of this Court
under Article 184 (3) of the Constitution and the notification/enactment of the government denying
increase of pension to a particular class of pensioners who had retired from a particular date and
giving the same td) the other class of pensioners who had retired from another particular date being
dlscrlmmatory and violative of Article 25 of the Conbtltutlon and the prayed rehef was thus granta.d

17. In the present case too, the Moharars, Readers and Exammers are holding similar grades/BPS
scales like Senior. and Junior Clerks serving in the executive department. We deem it essential to
clarify that post and grade are two different nomenclatures. Realizing the mistake committed by the
Finance Department, the same was clarified vide letter dated 27.07.1989 holding the petitioners
working as Readers Moharars, Exarhiners etc. attached to the District Judiciary entitled to the same
benefit like others therefore, the obje[ctlon of the Accountant General or anybody else would be of no
legal effect as it would be hit by the prohibition contained in Article 25 of the Constitution. Under
Article 5 of the Constltutlon it is the imperative obligation of the functionaries of the State to abide
by the Constltum')n and the law because it has been held inviolable obligation of every citizen
wherever he may be and of every other person for the time bemg within Paklstan

18. Now we are confronted with another situation because while exercising limited revisional
jurisdiction the learned Judge of the Peshawar High Court, Mingora Bénch Swat after setting aside
the judgment and decree of the Civil Court remanded the case to it with further directions to return
the plaint to the petitioners-plaintiffs to approach the Provincial Service Tribunal. In this regard
while placing rehance on the dicta laid down by this Court in the case of I. A. Sherwani (supra) it
would be highly palnful and tiring-some for the petitioners plaintiffs if the case is remanded to the
High Court, to be re-decided in light of the above proposition of law and Constitution because they
would again incur heavy expenses on the fresh litigation before the High Court, engaging services of
lawyers besides it will bé time consuming factor as well, while on the other hand they have been
given highly discriminatory treatment for no plausible reason whatsoever and deduction is being
made from their monthly salaries or the pensionary benefits, thus, they would suffer agony of a
substantial nature.

19. Accordingly, while following the principle of law enunciated in I.A. Sherwani's case (ibid),
and in view of the peculiar facts and circumstances of the present case while invoking the
jurisdiction conferred upon this Court under Article 184(3) of the Constitution we hereby declare the
impugned action/orders of the official respondents No.l1 to 4 to be in violation of strict and
prohibitory command contained in Article 25 of the Constitution because the petitioners and
proforma respondents/plaintiffs have been treated with sheer discrimination which cannot be
approved on any premises whatsoever, therefore, this petition is converted into appeal and the same

| [t
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;i's allowed. ¢

All the deductions so far made from the monthly salaries/ pensionary benefits of the

.. petitioners, proforma respondents/pldlntlffs and other alike shall be paid to them back within a period
of two months by the official respondents and they are further restrained from deducting the same
from the monthlyl salary/pensmn of ‘the petitioners/proforma respondents, plaintiffs and other alike

and all benefits belng accrued to them shall be returned by the official respondents in lump-sum
within two months at the most.
1

MWA/K-3/SC Appeal allowed.
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14. | Representation dated 08-10-2019 "3 22-28
15. | Court Fee Rs. 500/- | .
16. | Wakalatnama } |

’. ‘H’L’ E Dg})’DAY
De Pty Regratm.

23 OCT 2019 Petitioner(s)

] J77 YR

Saadullah Khan Marwat
Advocate,

21-A Nasir Mension,
Shoba Bazar, Peshawar
Ph: 0300-5872676

" Dated: 10-10-2019
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IN THE PESHAWAR HIGH COURT, PESHAWAR

OPENING SHEET FOR WRIT BRANCH

Case Type; Writ Petition

District:

Nature of Original Proceedings:

Date of Filing: 21.10.2019

CategoryCode |5 |0 |7 |1 )2 (Categories & Sub categories are given at the back
of the opening sheet)
Review/ Contempt of Court in respect of: ] |
Writ of: Heabus Prohibition Mandamus Qua Certiorari
Corpus v Warranto
If Certiorari:
Forum Date Interlocutory/ Final
Order Case Pertains to
| SB
J |PB
T~
\
Petitioner-Name “NWakeel Khan
Mobile No. >~ (0301-8887028
Address \ Hadi Khel, Tehsil Khewezai, District Mohmand.
CNIC No. 17101-1292680-5 N
Email Address._
Counsel for Petitioner(SX\ | Saadullah Khan Marwat
Mobile No(.\ ¥ 0300-5872676 0333-9107737
Address Office: 21-A Nasir Mansion, Shoba Bazar, Peshawar. ~
| CNIC No. ~17301-5715943-7
Email Address handsome9946(@gmail.com
Respondents 1. District & Session Judge, District Mohmand. O
2. Registrar, Peshawar High Court, Peshawar.
Address As Per Writ Petition.

ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF:
To declare order dated 30-08-2019 of R. No. 01 to be illegal.

PRAYER

Respondents be directed to reinstate petitioner in service with all consequential benefits.

LAW/ RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION

Constitution of Pakistan, 19

13,

Signature_

Note: Any suggestion to improve the pre-format will be appreciated.

CT 2019

4 o

Yoo


mailto:handsome9946@amail.com

IN THE PESHAWAR HIGH COURT, PESHAWAR

W. P. No. QQ/ZJ/O?I/ 2019
Sexvice Apfeal wo. Q902022
Wakeel Khan S/0 Sawab Gul,

R/0O Hadi Khel, Tehsil Khewezai,
District Mohmand,

Ex-Driver of Court of Additional
Session Judge District Mohmand . . . ............... Petitioner

VERSUS

1. District & Sessions Judge,
District Mohmand.

2. Registrar, Peshawar High

Court, Peshawar. . ........................... Respondent

EEDDEEDEEODDDODO

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:

PEEEEEREEOELEOOOEOD

Respectively Sheweth:

1. That on 02-09-1996, Domicile Certificate was"is\sued to the brother of
petitioner namely Mohammad Rehman S/0O Sawab Gul by the then

Assistant Political Agent, Mohmand Agency at Ghalani. (Copy as annex
\\Al/)

2. That on 29-04-2018, petitioner was also issued Domicile Certificate of
the said cast. (Copy annex “B")

3. That R. No. 01 advertised numerous posts of various categories
including ten (10) posts of Drivers at S. No. 01. (Copy annex “C")




10.

FILED T
3
Deputy R

That after observing the "dAue codel formalities, petitioner was
appoihted as Driver at S. No. 02 of the appointment order on the
recommendation of Departmental Selection Committee vide o_rder
dated 14-06-2019 by R. No. 01. (Copy annex “D")

That on 13-03-2019, the Police Department clarified the status of
petitioner to be true and correct of the aforesaid case, area, etc. (Copy

annex “E")

That Domicile Certificate of petitioner was sent for verification to the
office concerned, but record of the same was not available in the office
of. the then APA, Mohmand Agency at Ghalani and the District &
Session Jude, Mthmand compelled him to submit resignation
application from the post to save him from criminal liability and as a

consequence, appellant submitted application to him on 29-08-2019,.

(Copy annex “F")

That on 30-08-2019, R. No. 01 issued office order wherein appellant
was relieved from his post / duty which copy was received from the

office Superintendent on 05-10-2019. (Copy annex “G")

That on 16-09-2019, petitioner was issued original Domicile Certificate
by Assistant Commissioner, Mohmand Tribal District, Office of Deputy
Commissioner Mohmand Tribal District at Ghalani on the aforesaid

pattern. (Copy annex “H")

That as stated earlier, record of Domicile Certificate dated 29-04-2018
of petitioner was not available in the said office, so he submitted
application before Assistant Commissioner Mohmand Tribal District to
initiate legal action against Noman S/O Kamel R/O Prang Ghar, Utman
khel Mohmand followed by subsequent application before District
Police Officer, District Mohmand at Ghalani the then Levy Constable
now Police Constable for the said purpose by handing over to him the
said Certificate. Noman Constable was / is performing duty in the said

office. (Copy annex “1")

That on 08-10-2019, petitioner submitted representation before R. No.
02, but without any response tili date. (Copy as annex “}")
AY |

"-i\;Ience this Writ Petition, inter alia, on the following grounds:

qisirar

23 OCT 2019

}.
i



IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No.H659-P / 2019

Wakeel Khah versus Registrar & Another

AFFIDAVIT

I, Wakee!l Khan S/O Sawab Gul, R/O Hadi Khel, Tehsil Khewezai,
- District Mohmand, EX-Driver of Court of Additional Session Judge, District
Mohmand, do.hereby solemnly affirm and declare that the contents of the

Writ Petition are true and correct to the best of my knowledge and belief.

Identified By: W

DEPONEN T,|Q_916<50_5
| CNIC#: 17101~
é-,-u ?‘*(‘f” | Cell No. 0301-8887028

Saad Ullah Khan

Advocate - P e
No(wtgé,(

Certified that tne above was verified on solennly
affirmeatiop before me in office, this,.......! / @ .........
..................... Zva WQQ@ “f,,. XD
. U!/O .
who was ndcnmmc. hv L SP9A. v MA ...
Who is perscnaily k..

P'\shawo Fiaty Cdur, Pe%naW'w

s

H’LED

b,

Depaw
23 OCT 2019




IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P.“No. _Oiéj;ogow

Wakeel Khan Versus Registrar & Another

ADDRESSES OF PARTIES

Petitioner:

Wakeel khan S/0 Sawab Gul,
R/O Hadi Khel, Tehsil Khewezai,
District Mohmand,

Ex-Driver of Court of Additional
Session Judge District Mohmand.

Respondents:

1. District & Sessions Judge,

District Mohmand.

2. Registrar, Peshawar High

Court, Peshawar.

Petitioner(s)

Through Lﬁ"‘“ el

Saadullah Khan Marwat
Date: 10-10-2019 . ’ Advocate
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ITICAL AGENT MnHMAnn AGENCY

Eommle Q‘Eertlttcate

_ ' Cel tified that Mr / Mr! MﬂZq fym N 0\0’( KO/(% O
Soﬁ / Da%jhter of f&\bdaq A 67(.}) belongs 10
recoglnlsed tribe of Mohnand Sectlon 7%/«3 4{1«-&. - .and his | her—

father is a pc,rmanent bonafide resident of the tribal areas of Mohmand

Agency sub Section /AM\ /&Mvnllage fo\m Qé,(\ ’M”‘

he /a»h-e is an ehglble candldate to avail himself / hersetf of the seats

reserved fon the special Areas ( Division Peshawar b}ew
Mohmand Agency ).

Catégo'r"’y_‘ ) g o/

QEWPYAgem

- -Ypper Mokyktnd, GHALLANI
Na.: ___,Qé__ Dated‘ZZf’

-k
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OFFICE OF THE

ICAL AGENT MOHMAND AGENCY
Domicile dtzrttl’tcatz

Certified that Mr. / Miss L Kee Q | /('L\/'?/wt
Son/Daughter/Wife, of f/F [4 5//0 c] £ QQ

~ Resident of Villageﬁ( L. ﬁ/‘ (K L *O_Tehsn /( l\f Ll .Lﬁ/ .Mohnand Agency

. (o
belongs to recognized tribe sectionf{ lﬂf L ’/.’[;7 _,,‘,_« sub sectlon7(22'z-‘f VHAQU%
" His / her father / spouse is a permanent bonafide resident of the tribal areas of Mohmand

AR A ‘
Agency in Category A .He / Sheis entitled to any privilege extended to FATA

subject to eligibility and Government policies.

Assmt,nt Politi 3a| Agent
Mohmand £ gency

N
No.| § Dated g ¢ Y100

No.MDatad 80, 41 20k
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Office of the - ’
District & Sessions Judge,
| Mohmand

Phone Office: 091-6281111, Email: d.'gjmoﬁniﬁnd'@gmai[cmu

No._2 VY /DS, Mohimand ~ Dated: 14.06.2019

EPPOINTMENT ORDER OF DRIVERS (BPS-06)

On the recommendations of the Departmental Selection Committee, the
Competént Autﬁority is pleased to order the appointment on tempcrary basis
of the following canaidates on the posts mentioned against their rames with
effect from the date of assu:hption of chargé of the post, subject to medical

fitness and verification of antecedents / testimonials through dquarter

concerned:
| NEME OF - -
S# | CANDIDATE FATHER'S NAME | CNIC No. POST
1 | Noor Taj Noor Muharamad | 214484941552 | Driver BPS-06
B . ‘ 17101-1292680-5
A 2 | Wakil Khan Sawab Gul D.O.B: 10.03.1982 | Driver BPS-06
21406-2405583-9 .
3 | Saz Muhammad Minadar D.O.B: 20.10.1982 | Dxivexr BP5-06
4 |sajid Sher Afzal 110112918123 - | Driver BPS-06
- 17301-1245643-3 .
5 | Muhammad Khan | Hakeem Khan D.O.B: 12.12.1983 | Privexr BPS-06
6 | Majid Khan Zahir Rahman B o vosa | Driver BPS-06
7 | Shezali Khan Lal Muhammad | 2140492201383 | priver BPS-06
8 | Shahid Ali Shah Rehman 214022.536690-3 | pyriver BPS-06
9 | Aman Ullah Shehzada 21408-96311221 | pyiver BPS-06
10 | Amir Shah Zangal Shah 2140193340361 | 1ivey BPS.06

2. Their appointments to the service shall be subject‘tb the ‘following terms

and conditions:

Ad<des

=




ii-

iii.

iv.

vi.

D

2
rd
They will be governed by the Khyber Pakhtunkhwa Civil Servants Act,
1973 and Khyber Pakhtunkhwa Government Servants (Appointment,
Promotion & Transfer) Rules, 1989.

They will be allowed the minimum pay of the scale in which they are

‘appointed plus other allowances as admissible under the rules. The

employee who is already in Government Service and whose pay is
more than the rmmmum 6f the scale :in which he is appoint=d will be
allowed tb draw pay he has drawn last before his appointmest, subject
to permission by the Competent Authority and his pay shall be fixed
accordingly.

They shall be governed by such rules and instructions relating to leave,

~ traveling allowance and Medical attendance as may be prescribed

from time to time.

They shall be on probation initially for a period of one year extendable
up-to two years.

They will be eligible for continuance and eventual éonﬁrmation in the
post on satisfactory completion of their probationary perioc, and} the
completion of prescribed training, if any.

Their services shall be liable to be dispensed with at any time without
notice and assigning any reason during their probation pericd, if their
work or conduct during this period is unsatisfaéfqry. In the event of
termination from service, fourteen dayé’ notice or equivalent ray in lieu
thereof wﬂl be paid By the Government. In case of "resignatic;n., they will
give a notice one month in advance to the Competent Authority
otherwise, their one month pay will be forfeited to the épvemment. The

Aty

s

=

\



vii.

No.

3

«

resignation shall, however, be subject to the acceptance by the

~ Competent Authority:

They will be governed by the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 and the Khyber

'Pakhtunkhwa, Government Servants Conduct Rules, 1987 anc any other

instructions which may be issued by the Competent Authority from time
to time.

If the above terms and conditioné of appointment are accep:able, they
may report for duty to the undersigned immediately. The offer of
appointment shall be deemed to have been cancelled if they fail to
report for duty to the undersigned within fifteen (15) days from the date
of issue of this order and the vacancies will be filled up from the waiting
list.

They shall join duty at their own expenses.

Sd—

District & Sessions Judge,
Mohmand

31 /DsJ,Mohmand Dated:14,06.2019

Copy of the above is forwarded to:

2R i A

The Registrar, Peshawar High Court, Peshawar.
All the Members of DSC.

The District Accounts Officer, Mohmand.
The Medical Superintendent, District Mohmand.

The Candidates conce

Office Record.

Mohmand
Adxtay
e T

=
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Office of the

Ph: 0924-290133

District & Sessions Judge, Mohmand  fax 0924-290133

: Email:dsjmohmand@gmEil.com

No. S 86 /ps), Mohmand Dated: 30l08 2019
Office Order:

Mr. Wakil Khan Driver BPS-06 was appointed by this office vide letter No. 312 Dated 14/6/2019.
The official has moved an application to this office with a request for his relinquishment from
service and made personal request for resignation as well on the grounds of persor al matters.

After obtaining office report, the application for resignation by official is allowad and he is
relieved from the post.

As notice of resignation was not tendered to this office one month in advanc2. Hence the
accountant is directed to forfeit the salary to the Govt. under the rules and ofice to make
necessary entries in the service book and other official record.

Entire record may be placed before the authority so as to make necessary arrangements in line
with direction contained vide letter No. 14090-14150 dated 10/07/2019 by the Fashawar High

Court, Peshawar.

Didtrict & Sessions judge,

sad Hameed Khan,

District Mohmznd

No.SQ?VSXDSJ, Mohmand | Dated: 55203 /201¢
Copy to:
1. Wakil Khan

2. Office Copy
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. OFFICE OF THE
DEPUTY COMMISSIONER,

o @0HMAND TRIBAL DISTRICT
.l ik ommlz @ztm’tcate -
3 :
| Cetifed that M./ Miss N@K@o Khan d
' \ Son/Daughter/\ane of . gcxwa\o GEud . ‘ i
Resident of Village K\f‘\ﬂﬁl L KlqeLTehsn K\(‘\ 603@ ZC\L“ Mohmar:dTnBa
NERN s\‘, *.K r; .
District belongs to recognlzed trlbe sectlon 104 e,\ue.?\a,l sub sectlon Sc\ma hq ‘i o
His / her father / spouse isa permanent bonafi de resndent of the tribal areas of Mohmand
Tribal District in Category “B” . f" : ': " :
L .:;EWV.
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Subject:

Ca
Y
W

The Registrar,
Peshawar High Court,

Peshawar.

APPEAL AGAINST OFFICE ORDER NO. 586 / DSJ /
MOHMAND DATED 30-08-2019 OF THE DISTRICT &
SESSION JUDGE DISTRICT MOHMAND, WHEREBY
APPELLANT WAS RELIEVED FROM SERVICE FROM
THE POST OF DRIVER:

Respectfully sir,

That on 02-09-1996, Domicile Certificate was issued to the
brother of appei'lant namely Mohammad Rehman S/0O Sawab Gul
by the then Assistant Political Agent, Mohmand Agency at Ghalani.
(Copy as annex “A")

That on 29-04-2018, appellant was also issued Domicile
Certificate of the said cast. (Copy annex “B")

That the District & Session Judge, District Mohmand at Shabgadar
advertised numerous posts of various categories including ten
(10) posts of Drivers at S. No. 01. (Copy annex “C")

That after observing the due codel formalities, appellant was
appointed as Driver at S. No. 02 of the appointment order on the
recommendation of Departmental Selection Committee vide order
dated 14-06-2019 b_y District & Session Judge, Mohmand at
Shabgadar. (Copy annex “D”)

That on 13-03-2019, the Police Department clarified the status of
appellant to be true and correct of the aforesaid case, area, etc.
(Copy annex “E")

o
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That Domicile Certificate of appellant was sent for verification to
the office concerned, but record of the same was not available in
the office of the then APA, Mohmand Agency at Ghalani and the
District & Session Jude, Mohmand compelled him to submit
resignation application from the post to save him from criminal
liability and as a consequence, appellant submitted application to
him on 29-08-2019. (Copy annex “F")

That on 30-08-2019, the District & Session Judge, Mohmand
issued office order waerein appellant was relieved from his post /
duty which copy was received from the office Superintendent on
05-10‘-2019. (Copy annex “"G")

That on 16-09-27219, appellant was issued original Domicile by
Assistant Commissioner, Mohmand Tribal District, Office of Deputy
Commissioner Mohmand Tribal District at Ghalani on the aforesaid

pattern. (Copy annex “H")

That as statecd earlier, record of Domicile Certificate dated 29-04-
2018 of appellant was not available in the said office, so he
submitted appilication before Assistant Commissioner Mohmand
Tribal District to initiate legal action against Noman S/O Kamel
R/O Prang Ghar, Utman khel Mohmand followed by subsequent
application before District Police Officer, Diétrict Mohmand at
Ghalani the then Levy Constable now Police Constable for the said
purpose by issuing him the said Certificate. Noman Constable was

/ is performing duty in the said office. (Copy annex "I")

That in the Domicile Certificate dated 29-04-2018 and 16-09-
2019, there exists no difference but both are of Village Khadi

Khel, Tehsil Khewezai, subsection Samghakhy.

That appellant has passed up to 8" Class and was not in
knowledge as to whether the record of Domicile Certificate dated

29-04-2018 was not available in the said office.

. That appellant never tendered resignation from service at his own

free and sweet will, but he was threatened by the Session Judge
District Mohmand to resign from the office, otherwise he will be

booked for criminal liability.

=
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13. That appellant submitted representations to the authority to book
Constable Noman for criminal liability which is pending disposal till
date.

14. That appellant served the department for 2 2 months without any

complaint from the officers.

It is, therefore, most humbly requested that order dated 30-08-
2019 of the Learned District & Session Judge be set aside and

appellant be reinstated in service with all back benefits.

Appellant

o. /ZA—

Dated.08-10-2019 Wakeel Khan S/O Sawab Gul,

R/0O Hadi Khel, Tehsil Khewezai,
District Mohmand, Ex-Driver of
Court of Additional Session Judge,
District Mohmand.
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IN THE PESHAWAR HIGH COURT, PESHAWAR.
s 7 OBJECTION SLIP

Wakeel Khan V/S District & Session Judge Mohmand

Copmmentd
Petltffon/annexg;s are not properly paged, # Qﬂ o4 M )
Copies of annei(uy, _ are nﬁ‘t eemﬁ\e/d_
Copies of annexures- ¢ Prte o % are not legible/attested.
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Returned with above mentioned objections for removal to be
re-submitted on or before _

vk_/ﬁ\l/\/_
11 December 2019 ‘ m egistrar

Peshawar High Court, Peshawa
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V BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 5652-P/2019

Mr. Wakeel khan (Petitioner)
Versus
District& Sessions: Jidge; Mohinand.. . -~ & Other
(Respondents)
INDEX
Sr.No | Description of documents Annexure | Page No
1. | Para wise comments of Writ Petition. 1-5
2. | Affidavit E-6-A
3. | Copy of advertisement. A 7-8
4..;| Copy of.. apphcatlon. aIQngw1th documcats and B 9-15
| 'domicile certificate of the Petitioner. -
5. | Copy of appointment order, minutes of meeting and C 16-23
working paper.
6. | Copy of verification letter of domicile certificate D 24-25
dated 17/07/2019. -
7. | Copy of application of the Petitioner for resignation E 26
dated 29/08/2019.
8. | Copy of office order No. 586/DSJ Mohmand F 27-28
alongwith office report dated 30/08/2019. -
9. | Copy of verification, report/letter No.-3925/EC dated G 29
G8/10/2019.
10. | Copy of letter No. 589-/DSJ dated 05/09/2019 for H 30
filling up the vacant post of driver.
11. | Copy of letter No. SDJ/PHC/HR&W/Admn/19055 I 31
dated 18/09/2019 regarding approval of filling up
the vacant post of driver.
12. | Copy of office order No. 664-67/DSJ dated J 32
28/09/2019 of recruitment committee.
13. | Copy of letter No. 704/DSJ dated 08/ 10/2019 for K 33
nomination of representativer -+ " P Sapng
14. { Copy of letter No. 20571/Admn dated 12/ 10/2019 L 34
regarding nomination of representative.
15. | Copy of minutes of meeting No. 733/DSJ dated M 35-37
14/10/2019 of newly recruited driver.
16. | Copy of appointment order dated 14/10/2019 of N 38-40
RE-F o lU;}fﬁ;@t'ecrul'ced driver.
Depu‘ty egﬁm

24DEC 2&392 Lo o] :
N HLE DA
Dated 30/11/2019 k \ Dlstrl t & Sessions Judge, Mohmand.

Deputy ‘Registrar
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2 ? BEFORE THE PESHAWAR HIGH COURT PESHA’WAR

Writ Petition No. 5652-P/2019

Mr. Wakeel khan (Petitioner)
Versus

District & Sessions Judge, Mohmand & Other |

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 |

Respectfully Sheweth,

Para wise comments on behalf of Respondent No.1 is as under:

Preliminary objection:

i. That Writ Petition of the Petitioner is not maintainable in its present form
hence liable to be dismissed.

ii. That the Petitioner had not come to the court with clean hands rather
concealed the true facts from this Honorable Court therefore is not entitle for
discretionary relief.

iii.  That Writ Petition of the Petitioner is based on malafide intention and ulterior
motive hence liable to be dismissed.

iv.  That the Petitioner himself with his free well and consent submitted an
application before the Respondent No.l for resignation from the post of
driver, which was personally verified by the Respondent No.l from the
Petitioner and thereafter issued office order No. 586/DSJ, Mohmand dated

HLED Q0 AY 30/08/2019 by allowing the application of the Petitioner for resignation,

,1

Deputy cgnstmrhence no illegality and irregularity has been committed by the Respondent
11 DEC 2019 No.1.

v.  That domicile certificate dated 30/04/2018 of the Petitioner on basis of which

. he applied for the post of driver (BPS-06) has been declared fake glnd bogus

”
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Vi.

vil.

by the local administration/competent Authority during the process of
verification, therefore, the subsequent domicile certificate dated 16/09/2019
if at all issued by any authority cannot be considered of retaining the post and
may a manipulated move on his part for which the Petitioner is liable to be
proceeded under criminal liability.

Writ petition of the Petitioner is pre mature in nature, hence liable to be
dismissed.

That this Honorable Court has gone no jurisdiction as the matter in dispute
comes within the terms and condition of service hence Writ Petition of the

Petitioner is liable to be dismissed on this score alone.

Reply of Facts:
1.

2.

Para 1 of the Petition needs no reply.

Para 2 of the Petition also needs no reply. However, it is to be mentioned here
that the Petitioner has applied for the post of driver (BPS-06) before the
Respondent No.1 on the basis of domicile certificate dated 30/04/2018 which
was declared fake and bogus by the local administration/competent authority.
Para 3 of the Petition is correct.

Para 4 of the Petition is also correct.

Para 5 of the Petition needs no reply having no concern with the Respondent
No.1. |

Para 6 of the Petition is partially correct to the extent of verification and
voluntarily, willingly submission of application by the Petitioner for resignation
from the post of driver while the remaining para is incorrect and based on
concocted story. It is pertinent to mention here that after the establishment of
District Courts at Mohmand, the Respondent No.1 advertised numerous posts of
various categories including 10 posts of drivers, wherein the Petitioner also
applied for the post of driver and submitted his required documents alongwith
domicile certificate dated 30/04/2018 on which he applied for the stated post.
After due process of recruitment, the Petitioner alongwith others were selected
by the Departmental Selection Committee through Bowl policy and accordingly
appointment order of the Petitioner alongwith others were issued vide office
order No. 312/DSJ, Mohmand dated 14/06/2019. Thereafter the Respondent

No.l sent t?‘_e domicileAcertiﬁcates of the appointees alongwith domicile

o

_ v,:«."i'* o A

21page Defuty Heawstrar
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t certificate of the Petitioner to the Deputy Commissioner, Mohmand for
verification through letter No. 499/DSJ, Mohmand dated 17/07/2019. During the
process of verification, when the Petitioner sensing that the local administration
is going to declare his domicile certificate dated 30/04/2018 fake/bogus,
therefore, on 29/08/2019, the Petitioner himself with his freewill /consent
submitted an application for resignation from his post of driver for the reason of
unavoidable domestic problems before the Respondent No.1. The Respondent
No.1 sought report from the office, verified from the Petitioner personally and
thereafter issued office order No. 586/DSJ, Mohmand dated 30/08/2019 by
allowing the application of the Petitioner for resignation, hence no illegality and
irregularity has been committed by the Respondent No.1. Furthermore, the local
administration/Deputy Commissioner, Mohmand in reference to the verification
of domicile certificates communicated to this office vide letter No. 3925/EC
dated 08/10/2019 declared domicile certificate dated 30/04/2018 of the
Petitioner as fake and bogus which was submitted before the Respondent No.1
at the time of applying for the said post. (Copy of advertisement, application
alongwith documents and domicile certificate of the appellant, appointment
order, minutes of meeting and working paper, verification letter of domicile
certificate dated 17/07/2019, application of the appellant for resignation
dated 29/08/2019, office order No. 586/DSJ Mohmand alongwith office
report dated 30/08/2019 and verification report/letter No. 3925/EC dated
08/10/2019 are attached as Annexures “A,B,C,D,E,F & G”)

7. Para 7 of the Petition needs no reply as the detail reply has been given in para 6
of the comments. Furthermore, after resignation of the Petitioner from his post
of driver the Respondent No.1 wrote a letter No. 589/DSJ dated 05/09/2019 to
Respondent No.2 with the request to kindly give directions either to hire a
candidate from the waiting list through bowl policy or re-advertise the vacant
post. In response to the said letter permission was granted to the Respondent
No.1 to fill up the said vacancy from the waiting list candidate through bowl
policy. Thereafter the Respondent No.l constituted the committee for the
purpose of recruitment vide office order No. 664-67/DSJ dated 28/09/2019 and
after due process of law filled the said vacant post of driver by appointing a
candidate namely Muhammad Sohail khan from the waiting list vide

. JLERTODAY
3|Page ' NCPIRE 378 L
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v‘l appointment 6rder No. 734/DSJ dated 14/10/2019, hence at present no post of
driver is vacant at the office of Respondent No.1. (Copy of letter No. 589/DSJ
dated 05/09/2019 for filling of the vacant post of driver, letter No.
SDJ/PHC/HR & W/Admn/19055 dated 18/09/2019 regarding approval of
filling up the vacant post of driver, office order No. 664-67/DSJ dated
28/09/2019 of recruitment committee, letter No. 704/DSJ dated 08/10/2019
for nomination of representative, letter No. 20571/Admn dated 12/10/2019
regarding nomination of representative, minutes of meeting No. 733/DSJ
dated 14/10/2019 of newly recruited driver and appointment order dated
14/10/2019 of newly recruited driver are attached as Annexure

“H,LJ,K,L,M & N”°)

8. Para 8 of the Petition is having no concern with the ReSpondent No.1. However,
it is to be mentioned here that the Petitioner has applied for the post of driver
before the Respondent No.l on the basis of domicile certificate issued on
30/04/2018 which was declared by the local administration/competent authority
as bogus and fake in the process of verification, therefore, if at all the Petitioner
was subsequently issued another domicile certificate dated 16/09/2019, the
Respondent No.l has no concern with the same and the subsequent domicile
certificate cannot be considered for retaining the poét and may a manipulated

move on his part.

9. Para 9 of the Petition having no concern with the Respondent No.1 therefore

needs no reply.

10. Para 10 of the Petition needs no reply having no concern with the Respondent
No.1. However, it is to be mentioned here that the Respondent No.2 sought
comments from the Respondent No.1 in connection with representation of the
Petitioner which was duly submitted by the Respondent No.1 but rather to wait
for the decision of same the Petitioner filed the instant writ petition which is pre

mature in nature hence writ petition of the Petitioner is liable to be dismissed.

REPLY OF GROUNDS:

1. Ground No.1 of the petition is incorrect and misconceived as the Petitioner has

applied for the post of driver (BPS-06) before the Respondent No.1 on the basis

§' H.ED HOPAY
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?’" of domicile certificate issued on 30/04/2018 which was declared by the local

administration/competent authority as bogus and fake in the process of
verification, therefore, if at all the Petitioner was subsequently issued another
domicile certificate dated 16/09/2019, the Respondent No.1 has no concern with
the same and the same would not made him entitled to the post. Moreover, the
subsequent domicile certificate cannot be considered for retaining the post and
may a manipulated move on his part for which the Petitioner is liable to be
proceed under criminal law.

Ground 2 of the Petition needs no reply.

Ground 3 of the Petition is totally incorrect, baseless. The Petitioner himself with
his free well and consent submitted an application for resignation from the post
of driver before the Respondent No.1 which was personally verified/confirmed
by the Respondent No.1 from the Petitioner hence the allegation leveled against
the Respondent No.1 in the instant para is incorrect, concocted and based on
malafide intension and ulterior motive.

Ground 4 of the petition needs no reply having no concern with the Respondent
No.l1.

Ground 5 of the petition also needs no reply as the conduct of the Petitioner is

quite visible and it can clearly show his malafide.

It is therefore requested that on acceptance of this para wise comments, Writ

Petition of the Petitioner may kindly be dismissed.

SPONDENT NO.1

Dated 30/11/2019 istrict & Sessions Judge, Mohmand.

. FILER T@DAY

_1DEC 2019




w BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 5652-P/2019

Mr. Wakeel khan (Petitioner)

Versus
District & Sessions Judge, Mohmand & Other
(Respondents)

AFFIDAVIT

I Mr. Muhammad Tayyab Assistant (BPS-16) duly authorized representative
of Respondent No. 1 do hereby solemnly affirm and declare on oath that the
contents of accompanying para wise comments on behalf of Respondent No.1
are true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

DEPONENT

CNIC: 21402-3362837-9
0348~ U109 §O

Identified by

6|]Page
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Office of the
' Ph: 0924-290133
District & Sessions Judge, Mohmand  Frax: 0924-290133 @
Email:dsjmohmand@gmail.com v’
No.779-82DSJ, Mohmand. ~ Dated: &/ 12 /2019

Office Order:

Reference to letter No. 18707-51/Admin dated 07/09/2019 of
the august Peshawar High Court, Peshawar in response to letter No.
PHC/Streamlining Litigation Procedure dated 03/09/2019, Mr. Muhammad
Tayyab, Assistant (BPS-16), District Courts, Mohmand is hominated and
authorized on behalf of this office to pursue case titled “Wakeel Khan
Verses Registrar Peshawar High Court, Peshawar and other” vide writ
petition No. 5652-P/2019 dated 20/11/2019. He shall also so pursue all
other similar cases in future in the Khyber Pakhtunkhwa Services Tribunal
as well as Honorable High Court, Peshawar at Principal seat as well as
other Benches. He shall prepare comments/reply, case history and

Affidavit, whenever required.

The official would be entitled to TA-DA and any other

Asad Hameed Khan, :

istrict & Sessions Judge, Mohmand.

Dated: 04/_/ 2./2019

Copy to:

1. The Worthy Registrar, Peshawar High Court, Peshawar.
2. Additional Registrar Admin, Peshawar High Court, Peshawar.
3. Official Mr. Muhammad Tayyab, Assistant (BPS-16), District Courts.

Mohmand.
4. Office Copy.

Asad Hameed Khan,

Distfict & Sessions Judge, Mohmand.
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Subject: Application for the post of Driver (BPS-06)

Respected Sir,

It is submitted that I have come to know through Advertisement published in
daily Mashriq dated 14-04-2019 that some subject posts are laying vacant in your estecmed
organization. I offer my services for one of the same. My Bio Data and attested photo
copies of my documents are in closed here with for consideration please.

Name Wakeel Khan

I'/Name Sawab Gul

Marital status Married

Domicile Mohmand

Qualification Middle & (Driving licence HTV & LTV)

Permeant Address: Khadi Kliel P/O Ghallanai Tehsil Khwezai District Mohmand,

It is further added that I belong to a poor family having no other source of income
if a chance is given to me to serve your esteemed organization. 1 shall try my best to satisfy
the superior with best performance

Keeping in view, it is requested that kindly consider my application for the post of
Sympathetic ground, I shall be thankful to this act of Kindness

/Y(m r ()l)&tdiéﬂi‘l}f
Walkeel IKKChaw
CNIC MNo: 17101-12920680-5
Cell No: 0301-8887028
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CHARACTER CERTIFICATE

Certify that Mr. Wakeel khan §/0 Sawab Gul  CNIC 17101-1292680-5 resident of
Khadi Khel P/O Ghallanai Tehsil khwezai District Mohmand.

He is a permanent resident of the said village by birth.

Mi. Wakeel Khan bears excellent moral character and having good reputation in
the locality. He has never been found engaged in any political or criminal

activities, and there is nothing adverse against him in the government record.

Date: _Z — /5 . Q’OLC]; .

Name; /4 / C // ) /7(‘/ %4 /!:A@( A /C,Q(/
S

Designation: S /, T

Signature: / /\\/ﬂ/f/l / )

A ¢ it o

Office Stamp: S“"‘” Englisk Wonch .,
G H.§,

Shabysdar Fort (Clyr”

Designation: Q C\/ '
Y ) \\\

Office Stamp M':
aa b ! - L:}.ll 13 )

1 Rnl st Lk (b oo

Signature:




OBILECTIVES

Tam sczeki,h.g a challenging career that utilizes my skills and abilities and provide an opportunity
to work in a professional environment. T solemnly believe in hard work and devotion and hence,
offer my services to the best of my capabilities.

PERSONAL INFORMATION

Name: WAKEEL KIHAN

Father Name: SAWAB GUL

Date of Birth: 10-03-1982

Gender Male

Religion: Islam

Domicile: Mobmand Agency

Marital Status: Married -

Nationality: Pakistani

CNIC No. 17101-1292680-5

Contact No: +92-301 8857028 & 0331-8887028
Permanent Address: Village Depu Koroona Near Shell Pump, P/O & Tehsil Shabgadar

District Charsadda Khyber Pakhtunkhwa Pakistan.
Present Address: . Village Khadi Khe] Sam Ghahi Khawaize District Mohmand

EDUCATION PROVILE

Middle GHS Kangra
LICENCE: |
» LTV & HTV Driving Licence.

EXPERIENCE

¥ 03 Years’ Experience as a Driver for CRYSTAL LINT DRINKING WATIER

COMPANY Karachi.

» 07 Years” Experience as a Tanker Driver form Shell Company Peshawar.

» 03 Years’ Experience as a Driver in GUL AHMAD TEXTILL MILLS Karachi.
COMMUNICATION
LANGUAGE - READING A WRITE SPEAKS

Pashto | 'm“m'/(/

Excellent Fluent
Good Good
Excellent

English Good S M
Urdu Excellent ML

Excellent

(SO

\
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g g
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sub;@ct to eli :bmty and Governiment policies.
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Office of the
District & Sessions Judge,
Mohmand

S &
Phone Office: 091-6281111, Email: Jg’;;Loﬁ1rz,a11,c[@g7¥§1i£cog:z?,;rf
& f A

No. (é/ ) /DST, Mohmand — Dated: 1 4.()6.2019( é
T T - (ﬁ “..
N, "

© v
v \

APPOINTMENT ORDER OF DRIVERS (BPS- oo

e 37 T

o
Lo

On the recommendations of the Departmental Selection Committee, the
Competent Authority is pleased to order the appointment on temporary basis
of the following candidates on the posts mentioned against their names with

effect from the date of assumption of charge of the post, subject to medical

fitness and verification of antecedents / testimonials through quarter

concerned:

S# 2211:1/115181};1"1: FATHER’S NAME | CNIC No. POST
1 | Noor Taj Noor Muhammad | 204814155 | priver BPS-06
2 | Wakil Khan Sawab Gul Do a0, | Driver BPS-06
3 Saz.IVIuhammad Minadar Izjl‘fé)og:zggisfg.s{:gz Driver BPS-06
4 | Sajid Sher Afzal b op o oizs | Driver BPS-06
5 | Muhammad Khan | Hakeem Khan 11)7_330'13;:1?;?16;'31';83 Driver BP5-00
6 | Majid Khan Zahir Rahman 1231.20.2}32;?2?55_01'9384 Driver BPS-06
I |ShesaliKhan | Lal Muhammad Loz . | Driver BPS-06
8 | Shahid Ali Shah Rehman o ao369903 . | Driver BPS-06
9 | Aman Ullah Shehzada bopieni?l | Driver BPS-06
10 | Amir Shah Zangal Shah 31‘60292545’3351;88 Driver BPS-06

2. Theilr appointments to

and conditions:

the service shall be subject to the following terms




ii.

ili.

iv.

vi.

2

They will be governed by the Khyber Pakhtunkhwa Civil Servants Act,
1973 and Khyber Pakhtunkhwa Government Servants (Appointment,
Promotion & Transfer) Rules, 1989.
They will be allowed the minimum pay of the scale in which they are
appointed plus other allowances as admissible under the rules. The
employee who is already in Government Service and whose pay Is
more than the minimum of the scale in which he is appointed will be
allowed to draw pay he has drawn last before his appointment, subject
to permission by the Competent Authority and his pay shall be fixed
accordingly.

They shall be governed by such rules and instructions relating to leave,
traveling allowance and Medical attendance as may be prescribed
from time to time.

They shall be on probation initially for a period of one year extendable

up-to two years.

They will be eligible for continuance and eventual confirmation in the

post on satisfactory completion of their probationary period, and the

completion of prescribed training, if any.

Their services shall be liable to be dispensed with at any time without
notice and assigning any reason during their probation period, if‘their
work or conduct during this period is unsatisfactory. In the event of

termination from service, fourteen days’ notice or equivalent pay in lieu

~

thereof will be paid by the Government. In case of resignation, they will

. ‘:-s"
g‘i‘Ve & ‘notice one month in advance to the Competent Authority
. » ‘:’"» ‘

1

othe'rWise, their one month pay will be forfeited to the Government. The




¢

vii.

No.

resignation shall, however, be subject to the acceptance by the

Competent Authority.

They will be governed by the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 and the Khyber

Pakhtunkhwa, Government Servants Conduct Rules, 1987 and any other
instructions which may be issued by the Competent Authority from time

to time.

If the above terms and conditions of appointment are acceptable, they
may report for duty to the undérsigned immediately. The offer of
appointment shall be deemed to have been cancelled if they fail to
report for duty to the undersigned within fifteen (15) days from the date
of issue of this order and the vacancies will be filled up from the waiting
list.

They shall join duty at their own expenses.

~] -
~f: -7:8:7‘“,._()4} D TR \g ))
Ve
District & Sessions Judge,
/ / Mohmand

Copy of the above is forwarded to:

1.

s~ W

o w»’

I . /
3/ /DSJ,Mohmand Dated:14.06.2019

The Registrar, Peshawar High Court, Peshawar.
All the Members of DSC.

The District Accounts Officer, Mohmand.

The Medical Superintendent, District Mohmand.
The Candidates concerned by name.

Office Record. ( )
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Office of the
District & Sessions Judge,
Mohmand

Phone Office: 091-6281111, Email: dsjmohmand@gmail.com

No. 8/ /DST, Mohmand Dated: 14.06.2019

-

MINUTES OF THE MEETING OF DEPARTMENTAL
SELECTION COMMITTEE MEETING (DSC FOR
ESTABLISHMENT OF DISTRICT & SESSIONS JUDGE)
DISTRICT, MOHMAND

Two meetings of the Departmental Selection Comumittee of the
establishment of District & Sessions Judge, Mohmand were held
on 10" & 14" June, 2019 respectively in the Frontier Constabulary
Fort, Shabgadar, relating to the establishment of District Judiciary,

Mohmand for filling up vacancies as per detail given below.

Name of Number of
S.No. BPS posts / Establishment
the Post .
vacancies
y District & Sessions
1 Drivers BPS-06 | 10 Judge, Mohmand

The following attended the meetings:

1. Asad Hameed Khan,
District & Sessions Judge,
District Mohmand (Chairman)

2. Wali Muhammad Khan,
Additional District & Sessions Judge-I,
District Mohmand (Member)

3. Mohib Jan,
Additional District & Sessions Judge-II,
‘District Mohmand (Member)

4. Ubaid Ullah,
Senior Civil Judge,
District Mohmand (Member)

5. Zaeem Ahmad,
Director HR & W, Peshawar High Court, Peshawar
(Nominee of Peshawar High Court, Peshawar)



mailto:cCsjmofimancf@gmaiC.com

]

The agenda of the maeeting was to 1ill the above mentioned
ten (10) vacancios of drivers BRG-06G (hrough inihial appointiment,
by observing the ¢gunidelines as connmnnicated by - angnst
Peshawar ITigh Court, Peshawar and reguired quota policy as well
but no quota was applicable. Applications have alreacdy been,
invited by  way  of  publication/  advertscoment  through
newspapers. 180 applications were received oul of which 104

applications were rejected while 48 applications wore valid. The

Chairman constituted the tochnical conumnittee  comprising  of

Senior Civil Judge, Molmand and Yascen lgbal Conslable,
lechnical 1 driving experl as ils members assisted by Conslables

srar Khan and Mukhtar Alany (Traffic Incharge Shabgadar)., The
eligible candidates were reflened to Technical Commillee Tor skill
assessment. The Technical Commitlee afler adopting the procedure

short listed following 14 candidatos:-

NVE Oy [
ol EINETIINIS INIUVER:
i CHANDIDITE ALTIRIRS NIV
1 | Noox 'Haj NMoox 1VJTulmnmmd
2 | Saz Wlnhmnm.ld ]VInmd.n

]Lm.nm Kh,m

‘ 3 V]]'y,ar I\h.m

4 | Walkil i{h'm ‘S:HN’,I}) Gl

5 ]Vhl]mnlm.ul ‘ml;.ul | Noox S]l.nd

6 h]nn lih.m S H¥ ;‘d h.u]n

7 | shelid B Shah vamrm
8 | Koniv Shah - dangal Shab,
9 sajid | | Shex Bizal
10 .Wlnjicl . . ) -/",nhu Rnlmmn
13 | Whahanaad R'h %1 " U,»k(‘om k]mn
lb.'c’._ ]hnn Rhnu Taseer Is\l;.*;.n '

13 _,)ly.uf.,ll.v. o Lal 1\/.[11,1.14:1.1y.v,m,xj,;‘ui
14 | Kanan Ullal Shehzada |

A the T recommended candidaleons wore interviowod by
the comumitted ont of which 12 candidates were again short listed
for draw. 02 candidatos were droppad dun to theiv awloward
behaviowr. Draw policy was conduclad by placing their OTicrinal
drving heense in o hasket (howl) in their prasence. The chair
asked turn by turn one of the candidates for picking the driving
license. Thus the jollowing candidiatos wora seloctod in the howl

policy per tahle helow:-
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No b/ % DS], Mohmand Dated: 14.06.2019

Copy forwarded for information to:

1. The worthy Registrar Peshawar High ¢ Coult Peshawar

2. Members of the Committee,”
3. Office copy. <

Asad Hameed Khan,

District & Sessions Judge,
- Mohmiandy ;
L ( Chanman)
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Working Paper

Working paper for initial recriutment

Name of Establishment

District & Sessions Judge. Mohmand

Number of Vacancies |

Postand Scale Driver (BPS-6) 10 (tcn)
z Whether within
= required
age limit
Experience in
Educational Relevant Field. Remarks of the
S.No. Name Father's Name Domicile Yes No qualification if anv Committee
i Noar Tyj Noor Mohammad Mohmand 37 Yes Middle Pass 5 Years
2 Saz Mohammad Minadar Mohmand 37 Yes SSC 3 Years
3 liyas Khan Banaras Khan Mohmand 34 Yes Middle Pass 3 Years Ackward behaviour
o4 Amanullah Shahzada Mokmand o Yes Middie Pass 3 Years P
3 Wakil Khan Sawab Gul Mohmand 37 Yes Middle Pass 5 Years Pac
. . . . : 3
6 Mohammad Sohail Norshad Khan Mohmand 32 Yes F.A 3 Years (o)
. g
R

7 (rfan Khaa Badshah Mohmand 37 Yes Middle Pass 5 Years Ackward behay _ogi_?\:

=
3 Shahid Ali Shah Rehman Mohmand 31 Yes Middle Pass 5 Years ]
9 Amir Shah Zangal Shah Mohmand 3t Yes SSC 3 Years
10 Sajid Sher Atzal Mohmand 56 Yes Middle Pass 5 Years
il Majid Khan Zahir Rehman Mohmand 35 Yes Middle Pass 3 Years
12 Muhammad Khan Hakim Khan Mohmand 34 Yes Middle Pass 5 Years
I3 Amir Khan Tascer Khan Mohmand 33 Yes Middle Pass 3 Years
14 Shezali Lal Mukammad Monmand s Yes Middle Pass 5 Years

ADE&S]-1, Mohmand
{Member)

{

< T

\ ;

N :
. {_= ’

Mohib jan,
AD&SJ-If, Mohrodnd
(Me:n.ber_f

‘\
\

\

e yd "i
4 yd

\ Ubaid HfUah,
Seftor Civil judge. Mohsand,
{(Memazn)

(et

Zaeem Ahmad,
Direcier HR &W, ! '
Nominee of Worthy Peshawar Eigh Court, Peshawar |

!

//'

?-::n:

BV it e

Asad Hameed Khan,
District & Sessions judge.
Mohmand
{Chairman)

)

;




Office of the
District & Sessions Judge, Mohmand

No. L /'7[ /DSJ, Mohmand

To :
Deputy Commissioner,
District Mohmand at Ghallanai.

Subject:

Dear Sir, \ “-*4.‘._.,.,;;,;\-’»«‘"’?9 d
Please refer to the captioned subject and to Stafe~that”staff is

recruited in the newly established district judiciary Mohmand having domicile of
district Mohmand. The domiciles of the staff need to be verified and detail report
be submitted to this office on urgent basis. Copies of domicile certificates are

annexed. The list of staff detail is given below:-

S. No Name IP/Name CNIC No.
01 Muhammad Tayyab Muhammad Azecm 21402-3762887-9
02 Jamal Shal Abdul Jabbar 21402-6062690-3
03 Mugcem Shah Qialis Khan 21403-6281421-9
04 Manzar Khan Alcbar IKChan 21403-2662267-7
05 Tariq Jamal Asal khan 17101-2969437-9
06 Taeeb Ahmad Amil Dad 21402-7464343-9
07 Alamzeb khan Jehanzeb khan 17102-4770009-7
08 Safi Ullah Sardar Khan 21403-9937755-7
09 Muhammad Musa Aziz khan 17301-5232680-7
10 Suliman khan Abdul Qayyum 21407-0469626-5
I Muhammad Raziq Shahzada khan [7301-9666885-7
I FFakhre Alam khan Mir Alam khan 17301-4131269-1
13 Muhammad Ishagq Gul Munir 21407-3314579-1
14 Fazal Hadi Kaki Jan 17301-4561857-3
15 Akhtar Munir Abdul Malik 21402-6845719-7
16 Abid Ali Yar Rahman 21402-9624217-9
17 Mehnaz Alam Din 21402-8324454-8
t8 Muhammad Tkram Muhammad Rokhan 21407-2987580-7
19 Nazam Ud Din Sanobar khan 21402-44445865-1
20 Aftab Sawab khan 21402-4661079-9
21 Kalim ullah khan Atta ullah F7101-7360506-7
22 Navid khan Abdul Wahab 21402-6370074-1
23 Saddam khan Minadar 21406-2086450-1
24 Tahir khan Saida khan 21402-0295450-7
25 Haroan Mahmood Shah Zar khan 21407-3844389-5
20 Ayub Jan Mian Jan 17102-3493021-9
27 Noor Taj Noaor Muhammad 21402-8494158-5
28 Wakil Khan | Sawah Gul 17101-1292680-5
29 | Saz Muhammad Minadar 21406-2405583-9
30 Sajid Sher Alzal 17101-7297572-3
31 Mubammad Khan THakeem Khan 17301-1245643-3




32 Majid khan Zahir Rahman 21402-2655530-3

33 Sherzati IKhan Lal Muhammad 21402-9220188-3

34 Shahid Al Shah Rehman 21402-7536690-3
L 35 | Aman ullah Shohzada 21405-9631722-1
‘ 36 Amir Shah Zangal Shah 21407-9334036-1
37 Muhanunad Ali Akhtar Gul 21402-2996670-1

38 Shafi Utlah Haikal Said 42201-6437985-3

39 Nascer Ahmac Khan Bahadar 21402-0231269-3

40 Hikmat Shah Muhammad Gul 21402-9298740-9

41 Alamgir Muhamimad Rasool 21407-5666325-1

42 Hameced Ullah Maz Ullah 21405-5955177-7

43 Irfan Ullah Rofan Khan 21402-5347772-3

| 44 Saddam HHussain Gul Muhammad . 21403-3285902-1
| 45 Ahmad Shah Abdur Rahman 21403-8664350-9
f - 46 Kashif Ur Rehiman FFaiz Ur Rehman 21402-4966816-5
47 Muhammad Ali Ajmal Khan 21402-5717431-1

o 48 Subhan Ullah Fazal Wahid 21402-3716450-3
i 49 Akhtar Gul Noor Said 21403-0254793-1
‘ 50 Amir Ullah Muhammad Yaseen 17103-0364392-3
Sl Munsif Khan Mera Gul 21402-3819756-5

52 Israj Al Laiq Jan 21405-3859679-9

No.3ow--cf IDSJ, Mohmand

Copy to:

1. The Registrar, Pesh

2. Office Record.

istyict & Sessions Judge,

< | Asad Hameed Khan,

s

s

District & Sessions Judge

Quick action on your part is anticipated.please.

g ___‘.._.medp_f@ ;‘:—EQ»-Q-M Cf': :

ad Hameed Khan,

istrict Mohmand

Dated: [ 7/ 0} /2019

r High Court, eshawal

District Mohmand
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Office of the Ph: 0924-290133

District & Sessions Judge, Mohmand  Fex 0924-290133

Email:dsjmohmand@gmail.com

No...<.-: &b /DSJ, Mohmand

Office Order:

Mr. Wakil Khan Driver BPS-06 was appointed by this office vide letter No. 312 Dated 14/6/2019.
The official has moved an application to this office with a request for his relinquishment from
service and made personal request for resignation as well on the grounds of personal matters.

After obtaihing office report, the application for resignation by official is allowed and he is
relieved from the post.

As notice of resignation was not tendered to this office one month in advance. Hence the
accountant is directed to forfeit the salary to the Govt. under the rules and office to make
necessary entries in the service book and other official record.

Entire record may be placed before the authority so as to make necessary arrangements in line
with direction contained vide letter No. 14090-14150 dated 10/07/2019 by the Peshawar High
Court, Peshawar.

<

e

<" Dsad Hameed Khan,
' / District & Sessions Judge,

District Mohmand

No.>27-R9DSJ, Mohmand
Copy to:
1. Wakil Khan _ ST

2. Office Copy . T 'k‘:‘, »

Distirict & Sessions Judge,

District Mohmand
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Office of the Ph: 0924-290133

District & Sessions Judge, Mohmand ~ Fax0924-290133

Email:dsjmohmand@gmail.com

Dated:30’08 /2019

Memo:

Mr. Wakil Khan as Driver has resigned from his duty on 29.08.2019 and submitted
his resignation (copy enclosed) to this office.

As per the appointment order of office of the District & Sessions Judge Mohmand
having No. 312/dsj dated 14.06.2019 for the post of Driver (BPS-06) para VI. “In
case of resignation, they will give a notice one month in advance to the
competent authority otherwise, their one month pay will be forfeited to the

Government”,

He failed to meet the requirements/rules mentioned above in pare VI.

The budget & Accounts Assistant is directed to take necessary action and report

to the concerned departments on time.

District & Sessions Judge, Mohmand.
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DEPUTY COMMISSIONER

MOHMAND TRIBAL DISTRICT
Phone No. 0924-290001 Fax No 0924-290075 Email: pamohmand@gmail.com

a | 2 4L ( JEC,
I/ | Dated % /10/2019.

To: -
Senior Civil Judge
Mohmand Tribal District
Subject: - VERIFICATION OF DOMICILLE.

Memorandum: -

Reference your letter No. 325-328/SCJ Mohmand dated 25/07/2019 on the

subject cited above.

As verified by Assistant Commissioner Baizai vide his letter No. 1011/AC/B

dated 26/09/2019, Domicile Certificates in respect of the following persons is corrcet/genuine.

S/No. Name /Father Mame CNIC No-. Tchsil/Tribe

1. Sohail Anjumd/o Azam Khan 17101-1047913-0 Khewezai Esak Kor

2 Rahim Dad Khan Dawa Khan 21406-3654007-9 Baizai Khuga Khel

3. Hameed Ullah s/o Jamsher 21406-3129082-5 Baizai Koda Khel

4 Abhmad Umar s/o Dost Muhanimad  37405-8987028-3 Baizai Musa Khel

5. While the Domicile Certificate of Mr. Wakeel Khan s/o Sawab Gul is fake/bogus

(record not found).

gp( ..... \)f }K
Deputy C(ﬁf?usﬂonm
Mohmand Tribal Disty el
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=S Office of the Ph: 0924-290133
District & Sessions Judge, Mohmand ~ Fax: 0924-290133

Limail:dsjmohmand@pmail.com

No. € 8“] /sl Dated: 2.5 / 0%)noty

The Worthy Registrar, N
Peshawar High Court, Peshawar. '

v

From
Asad Hameed Khan,
District & Sessions Judge,
District Mohmand.
Subject: Filling up the Vacant Post of Driver (BPS-06)
Reference to letter No. 14090-14150 dated 10.07.2019 of
Peshawar High Court, Peshawar.
Dear Sir,

It is stated that a post of driver (BPS-06) is lying vacant in
District Judiciary Mohmand due to resignation by the employee namely
Wakil Khan appointed as driver in (BPS-06) vide this office letter No. 312
dated June 14, 2019. The resignation of the said employee was allowed and
he was relieved vide office order No. 586-88 dated August 30, 2019. There
are two candidates in waiting list of drivers which is valid up to September
14, 2019.

Your good self is requested to kindly give us directions either to hire a
candidate from the waiting list through bowl policy.or re-advertise the

j
Asad Hameed Khan,

District & Sessions Judge,
District Mohmand

S0 4)pss, Mohmand Dated: 2S5 /71 /2019

vacant post.

Copy to:
1. Additional Registrar, Peshawar High Court,-Peshawar,
2. PSQ, Peshawar High Court, Peshawar. >
3. Office Copy

P / . e T
I - Q;) I VY & Y

Asad Hameed Khan,
District & Sesstom Judge

Moot PaL -
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O te addressed {o the Registrar Peshawar
R
ol T

; ,( f JREDY SIHAWAR HIGH COUTRE | itigh Court, Peshawar and nof (o any

olficial by name.
o T Peshawar Txch: 921014958
g@ offr: 9210135
. . Fax: 9210170
www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phepsh@gmail.com

(7m0 0= ]
No. SDJ/PHC/HR&W/Admn/ /’g 0 )) Dated Peshawar, the /(S A

To
The District & Sessions Judge,
Mohmand.
SUBJECT: FILLING UP THE VACANT POST OF DRIVER (BPS-06).
Dear Sir,

Reference to your letter No0.589/DSJ, dated 05.09.2019 on the subject

cited above and to say that you are allowed to appoint a candidate fro

m waiting
list,

if properly mMaintained, as Proposed in your letter.

Sincerely Yours

.~ ADDITIONAL REGISTRAR.( DMIN)
: \. EOR REGISTRAR A o 1A
‘\\\\A \ 1//[‘,, \


mailto:info@peshawarliighcourt.gov.pk
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Qffice of rhe Ph: 0924290133
District & Ses stons Judec, lohmand — Fas 0924-20013

- Fnwilzdsimohmandeergmail.com

No.__(‘)é?jézl).‘-:.l Dated: 2g Je 912019

Office Order:

Recruitment of paralepal staff i< to be made for the newly
established District Mohmand. In order 1o streamline the process of
recruitment, the following committec is constituted:-

1. Mr. Asad Hameed Khan,

District & Sessions Judge, Mohmand, Chariman
2. Mr. Wali Muhammad Khan, ,

Add: District & Sessions Judpe-1 Molimand. Member
3. Mr. Mohib Jan

Add: District & Sessions Judge-11, Mohmand. Member
4. Mr. Ubaid Ullah

Senior Civil Judge, Mohmand. Member

The Committee shall frequently convene mr*olnw for supervision of

the process.

¢ /zujg/ G0 0 T
Azad Hameed Khan,

Districl & Sessions Judge,
District Mohmand

Dated: 28 /0 F /2019

1. Registrar, Peshawar High Court, Peshawar,

2. PSO, Honorable the Chief Justice, PoshawarHigh Court, Peshawar.
3. Members of the Committeo, < \
4. Office Copy. ‘ ,f/

//\':-—"LG)Q)) 'C._. ‘Q'(JU?: .'v Z—»}{y)

Azad Hameed Khan, \
Districi & Sessions Judge,
t
{‘ Disfrict Mohmand
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No. 704 /Ds) Dated: &/ /o 12019

To
The Worthy Registrar,
Peshawar High Court, Peshawar.

From :
Asad Hameed Khan,

District & Sessions Judge,
District Mohmand.

Subject: Nomination of Representative for Recruitment of Driver (BPS-06)
Through Bowl Policy.

Reference to your letter No. SDJ/PHC/HR&W//-\dmin/19055
dated 18.09.2019 for recruitment/Selection of vacant post of
Driver (BPS-06). '

Dear Sir,
It is submitted that 14.10.2019 has been fixed selection of

driver (BPS-06) from the waiting list through “Bowl Policy”.

It is, therefore, requested that a representative/nominee of the worthy
Peshawar High Court Peshawar may please be nominated for the subject
process so that the process of recruitment/selection through “Bowl Policy”
as per directives of Peshawar High Court Peshawar may be carried out at

o

) - LD
v é} Asad Ha eegﬁKﬁjauﬁ,ku ==
\ istrict & Sessions Judge,

District Mohmand

Dated: _¥//© /2019

VA Ay

' OA"O DSFJ, Mohmand

TR e

Cgpy to:
1. Additional Registrar, Peshawar High Court,_Peshawary.

2. Office Copy

el »Mcm}\i:;luv&‘ _2

sad Hameed Khan,
Digtrict & Sessions Judge,
District Mohmand
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N().Q?:Q_S_:Zi_//-\d mn: Dated Pesh the _l_-')_‘_/_‘_?_/zo;lg
To:
v The District & Sessions Judge,
District Mohmand.
Subject: NOMINATION OF REPRESENTATIVE FOR RECRUITMENT OF

DRIVER (BPS-06) THROUGH BOWL POLICY.

Dear Sir,

I am directed to refer to your letter No. 704/D&SJ dated: 08.10.2019
on the subject noted above and to say that Mr.. Naseer Ahmad, Senior Civil Judge
(Admin), Charsadda is nominated as nominee of this Court for subject meeting

scheduled to be held on 14.10.2019.

Sincerely yours,
w"/ /A%f{/ v
ADDITIONAL REG (APMIN) |0
FOR REGISTRAR \ ¥
NOo JAdmn: Dated Peshthe ____/____/2019

Copy forwarded for information and necessary action to:

1. The District & Sessions Judge, Charsadda.

2. Officer concerped aame.
e
. ‘. _,/"'—'..“’ ~
. P

ADDITIONAL REGISTRAR (ADMIN)
FOR REGISTRAR

J‘F,\/;i ]
T

5
\
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Office of the Ph: 0924290133
Dicfriet J ; A . Fax: 0924-290133
District & Sessions Judg()—,MOhlndnd Email:dsjmohmand@gmail.com

No. 333 /Dsi Dated: 14/ /0 12019

MINUTES OF THE MEETING OF DEPARTMENTAL SELECTION
COMMITTEE (DSC) DISTRICT, MOHMAND

The meeting of the Departmental Selection Committee (DSC) of District

Judiciary, Mohmand was held today 1.e. 14™ October, 2019 in the office of

District & Sessions Judge, Mohmand for filling up of vacancy as per detail given

below.
$.No. Name of the BPS Number of Posts / Establishment
Post vacancies
. District &  Sessions
1 Driver BPS-06 01 Judge, Mohmand
( The following Committee members and Nominee of Peshawar High Court

attended the meetings.

-

1. My. Asad Hameed Khan,
District & Sessions Judge,
District Mohmand (Chairman).

2. Mpy. Wali Muhammad Khan,
Additional District & Sessions Judge-I,
District Mohmand (Member).

3. Myx. Mohib Jan,
Additional District & Sessions Judge-II,
District Mohmand (Member).

4, My, Ubaid Ullah,
Senjor Civil Judge,

’7’&)? District Mohmand (Member).

5. Mr. Naseer Ahmad,
Senior Civil Judge (Admin), Charsadda,
n:)\ (Nominee of Peshawar High Court, Peshawar).
\\

N AN The agenda of the meeting was to fill up the above mentioned One (01)
vacancy of driver (BPS-06) through initial appointment. The post fell vacant due
to resignation by driver namely Wakil Khan. The waiting list of drivers had

been maintained vide minutes of meeting of DSC No. 312/DS], Mohmand dated

f“}'



14t June, 2019. Two candidates in bowl policy were kept in waiting list having
equal status. Peshawar High Court, Peshawar allowed this office to appoint a
candidate from waiting list vide letter no. SDJ/PHC/HR&W/Admin/ 19055 dated

18" September, 2019 and the following two candidates in waiting list were

called for further process of selection.

NAME OF
CANDIDATE

1 | Muhammad Sohail Khan
2 | Amir Khan

S# FATHER'S NAME

Noorx Shad Khan
Tafseer KXhan

Draw/Bowl policy was conducted by placing their original driving licenses in a
basket (bowl) in their presence. The chair asked to withdraw one driving

license. Thus the following candidate was selected in the bowl policy:-

NAME OF .
S# CANDIDATE FATHER’S NAME
ﬁ Muhammad Sohail Xhan Noor Shad Khan

Thus, he was unanimously recommended by the committee for
appointment against the post as per bowl policy. The left out candidate will be
considered, if the successful candidate failed to report or otherwise. The event

has been captured via video and photographs have also been taken.

Note No.l:- The entire record pertaining fo recruitment process has been

sealed and placed in safe custody. B Jp—

~‘) " ™~

WA
Wali mad Khan, Mohib ]aﬁ,

AD S]—I, Mohmand AD&SJ-1l, Mohmand
(Member) " (Member)"

Senior Oyvil ]udge,/ﬁohmand

Asad ameed I{han,
District & Sessions Judge,
Mohmand
\ (Chairman)
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b No #32%  DSJ, Mohmand Dated: 14.10.2019
: - Copy forwarded fox information to:
§ 1. The worthy Registrar Peshawar High Court, Peshawar.
" 2. Members of the Committee.
3. Office copy.
Asad Hameed Khan,
District & Sessions Judge,
\ Mohmand
\ (Chairman)
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Office of the

District & Sessions Judge, Mohmand
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Ph: 0924-290133
Fax: 0924-290133
Email:dsjmohmnnd@gmnil.com

No.ﬁi/DSJ

Dated: /Z///O /2019

APPOINTMENT ORDER OF DRIVER (BPS-06)

s

Competen

from t

and verification of antecedents / testimoni

On the recommendations of the Departmental
t Authority is pleased to order the ap
f of the following candidate on the post mentio

he date of assumption of charge of the

selection Comumittee, the
pointment on temporary basis
ned against his name with effect

post, subject to medical fitness

als through quarter concerned:

NAME OF
CANDIDATE
Muhammad Sohail
Khan

FATHER'S

conditions:

He will be governed by the

i.

1973 and Khyber P
promotion & Transfer) Rules, 1

He will be allo

; _appointed pl

. employee who is already in

more than the minimum of

allowed to draw pay he

-

Noor Shad Khan

2. His appointment to the service sh

wed the minimum pay of the scale in whic

us other allowances as admissible under th

has drawn last before his app

POST

]

Driver BPS5-06

CNIC No.
]
17301-4698879-5
D.O.B: 23.04.1981

NAME

all be subject to the following terms and

Khyber Palkhtunkhwa Civil Servants Act,

alkhtunkhwa Government Servants (Appointment,

989.

h they are
e rules. The

Government Service and whose pay is

the scale in which he is appointed will be

ointment, subject



- ;,‘, ;
=€ }/;kb{ 2
R4 - |
i ' to permission by the Competent Authority and his pay shall be fixed
[/ 4 accordingly.

f _ .
3‘ iii. He shall be governed by such rules and instructions relating to leave,

| traveling allowance and Medical attendance as may be prescribed

from time to time.

i . iv. He shall be on probation initially for a period of one year extendable

| up-to two years.

He will be eligible for continuance and eventual confirmation in the post

on satisfactory completion of his probationary period, and the

co‘mpletion of prescribed training, if any.

vi. His services shall be liable to be dispensed with at any time without
notice and assigning any reason during their probation period, if his
work or conduct during this period is unsatisfactory. In the event of
termination from service, fourteen days’ notice or equivalent pay in lien

thereof will be paid by the Government. In case of resignation, he will

give a notice one month in advance to the Competent Authority
i + otherwise, his one month pay will be forfeited to the Government. The
signation shall, however, be subject to the acceptance by the

ompetent Authority.

3
ng will be governed by the Khyber Pakhtunkhwa Government Servants
o .Efﬁciency & Discipline) Rules, 2011 and the Khyber Pakhtunkhwa,
Government Servants Conduct Rules, 1987 and any other instructions
which may be issued by the Competent Authority from time to time.
3. If the above terms and conditioné of appointment are acceptable, he

may report for duty to the undersigned immediately. The offer of

appointment shall be deemed to have been cancelled if he fail to report




4.

for duty to the undersigned within fifteen

igsue of {his ordex and fhe vacancy W

(18) days from the date of

i1l be filled up from {he waiting list.

He shall join duty at their own expenses.

No.735-/ o /DSJ,Mohmand

Copy of the above is forwarded to:

1.

2
3
4.
5
6

_ Ly

District & Sessions Judge,
Mohmand

Dated:14.10.2019

The Registrar, Peshawar High Court, Peshawar.

All the Members of DSC.

The District Accounts Officer, Mohmand.

The Medical Superintendent, District Mohmand.

The Candidates concerned by name.

Office Record.

o

ict & Sessions Judge,
Mohmand
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IN THE PESHAWAR HIGH COU

RT, PESHAWAR

W.P No. 5652-P/2019

Wakeel Khan versus District Judge & Another

Through

Dated 13-03-2020

FILQ&;ODAY
Deputy Registrar
% an 16 MAR 2020

S.# | Description of Documents Annex | Page
1. | Memo of Rejoinder 1-2
5 | Affidavit 3
3. | Domicile Certificate of brother “R" 4-7
4. | Statement of Noman Khan Constable “R/1” 8
Petitioner

1 s

Saadullah Khan Marwat

Advocate,

21-A Nasir Mension,
Shoba Bazar, Peshawar
Ph: 0300-5872676
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IN THE PESHAWAR HIGH COURT, PESHAWAR

VY.
‘\

N Y
i

W.P No. 5652-P/2019

Wakeel Khan vVersus District Judge & Another

REJOINDER

Respectfully Sheweth,

Answer to Preliminary Objections:

1. Not correct. Writ petition is quite maintainable.

2. Not correct. Petitioner has come to the hon’ble court with clean

hands. No material facts were ever concealed.
3. Not correct. No malafide exists.

4. Not correct. No resignation with free consent was given by the
- petitioner but the same was the result of coercive action /
reaction R. No. 01.

ONFACTS:

1-5. Admitted correct by the respondents regarding Domicile
Certificate, advertisement, observation of due codel formalities,

verification of status as correct.

5. In response to para No. 06 of the reply it is submitted that
petitioner never submitted application for resignation from the
- post of driver voluntarily but was compelled by R. No. 01 to do so,

FH%F\ODAY otherwise he will be compelled for coercive measures and if the

. resignation was with free will then there was no need to agitate
Deputy Registrar

1 & MAR 2020

the matter, meaning thereby that resignation from the post was
not voluntarily but was the result of dire consequences.

Petitioner, thereafter, got subsequent Domicile Certificate
which was of the aforesaid nature and no difference between the
two Domicile Certificates ever exists even the Domicile
Certificates of the other family too. (Copies as annex “R") |



An
o

Not correct. The position has been explained in the preceding
para and as for as subsequent appointment of M. Sohail Khan is
concerned, the department was will within knowledge that the
subject matter is subjudice before the court. Waiting List is valid
for 180 days. The appointment of petitioner was made on 14-06-
2019, while appointment of M. Sohail Khan was made on 14-10-
2019.

7. Not correct. The para of the petition is correct regarding issuance
of subsequent Domicile Certificate as per the aforesaid manner on

the same address, Tribe, etc.

8. Not correct. The para of the petition has great nexuses with
subject matter regarding complaint against Noman Khan
Constable is serving in the said office at Ghalani. (Copy as annex
"R/1")

9. Needs no comments regarding submission of representation.

GROUNDS:

a. Not correct. There exists no difference in the domicile dated 29-
04-2018 (old) and 16-09-2019 (fresh).

b. Admitted correct regarding 8" class education.

c. Not correct. The para of the petition is correct. No resignation
with free will was ever tendered.

d. Needs no reply regarding criminal action against Noman
Constable.

e. Not correct. Mandatory requirement were not observed.

It is, therefore, most humbly requested that the Writ
Petition be accepted as prayed for.

Petitioner

Through /z’————ﬂ'@j‘ thoen

Dated: 13-03-2020 Saadullah Khan Marwat
F Advocate

ILK)DAY
Deputy gistrar
k i MAR 2020




IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. 5652-P/2019

Wakeel Khan Versus District Judge & Another

AFFIDAVIT

I, Wakeel Khan S/0 Sawab Gul, R/O Hadi Khel, Tehsil Khewezai,
District Mohmand, EX-Driver of Court of Additional Session Judge,
District Mohmand, do hereby solemnly affirm and declare that the
contents of the Rejoinder are true and correct to the best of my

e

DEPONENT 1299268a~5"

é/{m CNIC#: 17101~ " %€75-5
el Cell No. 0301-8887028

Saad Ullah Khan

knowledge and belief,

Identified By:

Advocate
Coasgeo T R
13
- Uardh te Hwtg‘eﬂ '5/"/’?'4
FICRD TODAY T ek G Medracia
o Lo $aad VM:

Depu gistrar ‘

i iR 2020 - /4;75,,‘,



Verj sys‘ | Online Verification System https://verification.nadra.gov.pk...
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Census 1998 Database

[ x]
There is no record for this individual in the census database. Either no

census data was registered, or lacks necessary identity information that
could be used for linking the record with this individual.

Other Information that does not appear on card

Place of Birth

am_)L?I_).‘é g.h::

Religion Islam

2013 13-Mar-20 11:22 AM


https://verification.nadra.gov.pk

- OFFICE OF THE

DEPUTY COMMISSIONER
MOHMAND TRIBAL DISTRICT

Domicile Certificate

Certified that Mr. / Mjss AN ‘§Z//L '
So'n/Dau'EhterNV]fe of SN -6/?5/1._

Resident of Village >822 00’ Tehsil. ff22442 " 27 Mohmand Tribal
District belongs to recognized tribe section,m’zgz'sub section%@é,@fz

His / hbr father / spouse is a permanent bonafide resident of the tribal areas of Mohmand

Tribal District ig $ategory__ ¢/ (5 </
’
— (v”t‘% o
Te i ,L?Ti\ Assistant 3tmissioner .
Naib Tefiglefar: - b Mohimarid-Tribal DisfFct”
' ! d)‘ ) --- "..:‘.3:_‘ —as ‘ 2— \b\ 61%

No 88 Dated MO ¢ No._j/£% Dated2¢d/0 | zuf
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OFFICE OF THE
DEPUTY COMMISSIONER

——==—"""MOHMAND TRIBAL DISTRICT
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GS&PD-444/1-RST-12,000 Forms-22.09.24/PHC Jobs/Form A&B Ser. Tribunal/P2
({3 » 32/
2 5
. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESI IAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,Y,B
PESHAWAR. -
No.
Appeal No.................... 2 20 . of 20 22
M (A’\ 0‘——7‘2 s kO\ ‘O ‘K\‘ . g L‘&J’\ ........... Appellant/Petitioner

jJ D‘MT\— )2 ?@S’(ﬂoﬂ/\ Mﬁ NOW ﬂ\Dsﬁéspon.dent

...........................................................

Respondent No.... (3) .....................................

—
Notice to: — Vmo% OiviQ \juc%’@ N ow @NDJO‘\,

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by phe petitioner in this Court and notice has been ordered to issue. You are
hereby informed/that/ the said appeal/petition is fixed for hearing before the Tribunal
"on/? ..... 7’ [ ROL ... at 8.00 A.M. If you wish to urge anything against the
appellant/petifionef you arc at liberty to do so on the date fixed, or any other day to which
the case may be poéstponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. /

Copy of appea] is attached. CO?.-;‘}"F app(ml has already been sent o you vide this

office NOtiCEe NOuereeiriirtirnirieriraciiancctreacenenenaes dated.....ovveecieeceeireciiinieeenes
Given under my hand and the seal of this Court, at Peshawar this..... /0/4‘ ........

. b%@% ............. i s

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Registrar,
s Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobis/Form A&B Ser. Tribunal/P2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,Q
X , PESHAWAR. _.../3

No.

Respondent No.. '3 ......................................

Notice to: — @J\N‘\ﬂ C{\;,‘Q Suadxl N ew (ﬁ«ﬂ‘b‘d,

LS

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by,the petitioner in this Court and notice has been ordered to issue. You are
hereby informed thaf the said appeal/petition is fixed for hearing before the Tribunal
 OMreeeenses 4. 7’ SURV W VR at 8.00 A.M. If you wish to urge anything against the
appellant/petifiongh you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. -

Copy of appea‘{attached. Copy of appeal has already been sent o you vide this

office Notice NO..ccciiriiiiinennenscioninniinseesaancanene dAated..oireriireercererrcienairraeaeanaees
Given under my hand and the seal of this Court, at Peshawar thl%/_&% ...........
; —
DAY OF.vureeeruersesenceeccssssessassasasscsssasasassassassasssacasiss st 2005

Registrar,
Khyber Pakhtunkhwa Service Tribunal,

AR S
Peshawar.

L4 -

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. . Always quote Case No. While making any correspondence. % --|
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CG%ED—!M@IJ -RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. TribunaliP2

£ “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 9&
PESHAWAR. -

Appeal No.......... )20 .................. e 0f 20 2%

M W \'\ oV V\’\A‘A M CJJO i Y,L\'M’\ -...Appellant/Petitioner

/ Versus
A R Do Noutbess

J. .............................. Respondent

.............................................

Respondent No... o7 i

.DfDH’: X Nesfon 'J—MQﬁU& Nawgl/\u‘ﬂ-

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

ay be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. C@WW‘MW&

~ office Notice NO....uurereeireeeentntccneccneae dated......ccovveeencciiiiiireerieennae,
Given under my hand and the seal of this Court, at Peshawar this...... /J%— .......
DAY Ofeeeeieceerccteenserceeersreerstressaeesteeesssesnsessessneas WZO 22

Registrar,
s Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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\?1 ‘“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. YR
No.
. . o
Appeal No.......... \p%'-’ 0 TITTTIOTIRTren of 20 v
MUL IRV NV W, ¥ o3 S0 A Wt ‘C}é . (97 L\M. ........ Appellant/Petitioner
‘ Versus

Respondent No.. ’L .......................................

D X }Z’SS’*M 7!10@4\}2 Nowy Trara

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed/that,the said appeal/petition is fixed for hearing before the Tribunal
*on.,,......y. peneyl _....,{;,a._;_.,.;_., ........ at. 8.00 A.M. If you wish to urge anything against the
appellanWZJyou are at liberty to do so on the date fixed, or any other day Lo which
the case may be/éostponcd either in person or by authorised representative or by any
Advocate, duly supportedl by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default ofyyour appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice (of any alteration in the date fixed for hearing of this appecal/petition will be
given to you byregistered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given'in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has alrendy-been-sent mw

office Notice No........... eemmesessssamensenenannn revenrennen s X 71 ¢ DOR
Given tmdtar my hand and the seal of this Court, at Peshawar this......... /5#— .....
) Day of..cccocievecnrercccnnsees otteissessaeesessanns veeeererasesassaens L..f:;,.[.t.‘.'.f?gZO =

' - » Registrar,
= S Khyber Pakhtunkhwa Service Tribunal,
o~ - Peshawar.
Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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