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Appellant present through counsel. Preliminary 
arguments heard. Record perused.

Points raised need consideration. Instant appeal is 
admitted for regular hearing subject to all legal 
objections with direction to appellant to deposit security 
and process fee within 10 days. Thereafter, notices be 
issued to respondents for reply/comments. To come up 
for written reply/comments on 19.07.2022 before S.B.

12.05.2022

V

.ozittS Rehman) 
IVfen^er (J)i

X'

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

19.07.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments on 20.10.2022 before.-S>B.

*

(Mian Muhammad) ' 
Member (E)

/
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FORM OF ORDER SHEET
Court of

220/2022Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

,^23/02/2022 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Peshawar and the 

Hon'ble High Court vide its order dated 16.02.2022 while treating 

the Writ Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. The same may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

1

\

‘UREGISTRAR ■

This case is entrusted to S. Bench at Peshawar for
2-

preliminary hearing to be put up there on

L>
CHAIRMAN
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.nJDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No.5652-P/2019.

WakeelKhan
Vs.

District & Sessions Judge, Mohmand and another

16.02.2022Date of hearing 

Petitioner by: 
Respondents by:

Mr. Saadiiliah Khan Marwat, Advocate. 
Mr. Rab Nawaz Khan, A.A.G.

******

JUDGMENT
******

IJAZ ANWAR J. For the reasons mentioned in

Writ Petition No.l658-P of 2019 titled Noor Shah Ali

Versus District & Sessions Judge, Charsadda and.5.

others, this writ petition is sent to the Khyber

Pakhtunkhwa Service Tribunal, Peshawar for its

decision in accordance with law. Parties are directed to

appear before the Tribunal on 24.02.2022,

Announced
16,02,2022

JUDGE
1^

JUDGE

*Amjad AU Steno*(D.B) Justice Musanat Hllall & Mr, Justice IJai Anwar, Hon’ble Judges,



OFFICE OF ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR
dated ^ // /2020No/,?^/9-J//AG

Address: High Court Building, Peshawar. 
Tel. No.091-9210119

Exchange No 9213833 
Fax No. 091-9210270

1. The Secretary Forestry,
Environment and Wildlife Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

WP NO. 5692/2019 IN WP NO.1816/2020 DR. MOHSIN FAROOQ
& OTHERS VS GOVERNMENT OF KHYBER PAKHTUNKHWA-

Subject:

Sir,

The captioned case came up for hearing on 04/11/2020, before the 

Ilon'ble Peshawar High Court, Peshawar. The Hon’ble High Court was gracious 

enough to adjourn the case with the directions that above named respondents 

should file comments by annexing all relevant record in the instant case within a 

fortnight positively.

It is, therefore, desired that the Hon’ble Court’s direction be complied

before the date fixed.

(Moin-ud-Din Humayun)
Additional Advocate General, 

Khyber Pakhtunkhwa, 
Peshawar

Endst: No..
/Copy is forwarded to the Additional Registrar (Judicial) Peshawar 
Court, Peshawar.

Additional Advocate General 
Khyber Pakhtunkhwa, 

Peshawar

•■Ir £



IN THE PESHAWAR HIGH COURT, PESHAWAR

C.M. No. /2021
IN

. No. 5652-P/2019

Wakeel Khan District Judge & Anotherversus

INDEX

S.# Description of Documents Annex Page
Memo of Application1. 1
Affidavit2. 2

3. Order Sheet dated 26-11-2020 "A' 3

WP. No. 4596-P/17 & order dated 18-11-20204. 'B' 4-16

Judgment of the apex court5. 'U 17-23

FfLEC
Applicant

Depiky Rgjpgffar

'isra Ml Through

Saadullah Khan Marwat 
Advocate,
21-A Nasir Mension, 
Shoba Bazar, Peshawar 
Ph: 0300-5872676Dated 29-01-2021

>
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IN THE PESHAWAR HIGH COURT, PESHAWAR

/2021C.M. No.
IN

WP. No. 5652-P/2019

District Judge & AnotherWakeel Khan versus

APPLICATION FOR PLACING ON RECORD COPY OF

WP. NO. 4596-P/2017. TITLED M. KABIR SHAH VS

SESSION JUDGE & OTHERS AND JUDGMENTS OF THE

APEX COURT:

Respectfully Sheweth,

1. That the subject Writ Petition is pending disposal before the hon'ble court 

and is fixed for hearing on 11-02-2021.

2. That the said Writ Petition came up for hearing on 26-11-2020 before 

the hon'ble Bench and after some deliberation, counsel for petitioner was 

directed to place on record copy of Writ Petition 4596-P/17 of M. Kabir 

Shah and judgments of the apex court. (Copy order sheet dated 26-11- 

2020, W.P and judgments as annex"A','H'&"C')

It is, therefore, most humbly requested that the application be 

accepted as prayed for.

Applicant

Through ^ .

Saad Ullah Khan Marwat

Date: 29-01-2021 Advocate

FILE 'AY
Dej&ui ^istrar

0 3 FEB 202t
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IN THE PESHAWAR HIGH COURT, PESHAWAR

/2021C.M. No.
IN

WP. No. 5652-P/2019

Wakeel Khan District Judge & Anotherversus

AFFIDAVIT

I, Amjad Nawaz Advocate, Peshawar High Court, Peshawar counsel 

for petitioner do hereby solemnly affirm and declare that the contents 

of the Application are true and correct to the best of my knowledge 

and belief.

CH)C

dvtj

II

A, A w-- y
1^. » ,r c p 5 0 9 e 0 „ 0 .

- s r-tt'cc r .
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PESHAWAR HIGH COURT, PESHAWAR 

FORM OF ORDER SHEET
Order of other Proceedings with Signature of Judge.Date of Order of 

Proceedings
21

WPNn.5652-Pof201926.11.2020

Mr. Saadullah Khan Marwat, advocate, for 
the petitioner.

Present:

additionalSeeks time to file some

documents. Allowed. May do so within a fortnight.

ACTING CHIEF JUSTICE

■ y

J tJ D G E0

I

Hon'ble Mr. Justice Qaiser Rashid Khan , ACJ 
Hon’ble Mr. Justice Muhammad Nasir MahfoozJ.

(DB)“younas”



>1
t ——

m the PESHAWAR HTf^H COURT. PPgHAM.An

W. p. No. U. 6 /?ni 7

Muhammad Kabir Shah S/0 Hakeem Shah, 

R/0 Tarkha, Nowshera, Ex. Bailiff, Office of 

Senior Civil Judge, Nowshera
. Petitioner

Versus

1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.

3. Senior Civil Judge, Nowshera ....
Respondents

0<_>0< = >0< = >0< = ><:i>

WRIT PETITION UNDER ARTICLE 

OF THE CONSTITUTION 

REPUBLIC OF PAKISTAN,

0< = >0< = >0< = >0< = >0 =

199
OF ISLAMIC 

1973:

Respectfuftv ShPwofh-

1. That petitioner was appointed as-Waib Qasid on 02-07-1995 and 

was posted as such in the Peshawar High Court, 

on was transferred to District Courts
Peshawar. Later 

Nowshera. He was further
promoted to the post of Bailiff.

2. That one Shamsher Ali 

before the court of R.
resident of Aza Khel Payan filed Civil

others for 

construction of

Suit
No. 03 against the Collector & 

grant of decree, and to restrain the contractor from 

BHU. Status quo was also maintained.
(Copy as Annex "A")

That on 24-04-2017, Plaintiffs submitted application 

for inspection of the

application was marked:-

3.
to the court 

The saiddisputed place through Bailiff.

fr
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"P.O.F. Notices to respondents. In the mean while 

Bailiff to visit the spot and submit his report within
07 days.

Sd/po
24-04-2017(Copy as Annex "B")

4. That on 25-04-2017, 
(Copy as Annex "C")

petitioner submitted report to the court.

5. That on 29-04-2017, plaintiff Shamsher 

before the court of
Ali submitted complaint 

Nowshera for 

Rs. 500/- from him and

District & Session Jude, 
proceeding against petitioner for taking 

Rs. 1000/- from Contractor. (Copy as Annex "D")

6. That on 06-05-2017, petitioner submitted reply to the 

by denying the allegations, followed by subsequent 
05-2017, compelling him by District

complaint 
reply dated 22- 

& Session Judge to admit the
allegations. Thereafter, he shall be 

(Copies as Annex "E" & "F")
exonerated from the charges.

7. That on 29-05-2017, petitioner was straight 
Final Show Cause Notice into the allegations 

Law, Rules and to conduct

away served with
without re-coursing to

proper and regular enquiry in the
matter which was replied by the him on 05-06-2017 by denying
the allegations. (Copies as Annex " G" & "H")

8. That on the said date i. 
affidavit before R, No. 01

e. 05-06-2017, complainant submitted 

that he has no grievance against 
dated 08-06-2017 bypetitioner, followed by subsequent affidavit 

Mian Rasool Shah. (Copies as Annex "r & "J")

9. That on 06-06-2017, R, No. 01 

4-b (III) of KP,

Rules, 2011 and 

(Copy as Annex "l<")

awarded major penalty under Rule 

Government Servants (Efficiency and Discipline), 

was removed from service with immediate effect.

Here it would be not out of place to
under which petitioner was dealt with, does 

in hand.

mention that the enactment 
not apply to the case
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10. That on 21-06-2017, 
before R. No. 02

01 and to reinstate him in service with all back benefits having 22 

years spotless service into his credit. (Copy as Annex "L")

petitioner submitted departmental appeal
for setting aside of the impugned order of R. No.

11. That again on 13-10-2017, S.CJ (M Asim) directed 

Khan to inspect the disputed place of the parties along with 

Patwari to submit detail report to the Court

Bailiff, Rawid 

Halqa
on 23-10-2017. (Copy

as Annex "M")

12. That Patwari, Amir Khan and Girdawar Amjad Ali 
accompanying the Bailiff to inspect the spot 
Assistant Commissioner, Nowshera directed

was not 

so Additional 
them on 18-10-2017

to do the needful. (Copy as Annex "N")

13. That on 18-10-2017, Bailiff Rawid

Court of S.C.J, Nowshera stating therein that
Khan submitted report to the

construction work is 
not taking place in disputed Khasra No. 2666 but In other Khasras 

which report was also signed by Patwari and Girdawar of the
Halqa. (Copy as Annex "0")

14. That the said departmentai appeal 

2017 before R. No. 02 which 

reason. (Copy as Annex "P" & "Q")

up for hearing on 20-10-came

was rejected / dismissed for no legal

Hence this Writ Petition, Inter alia. the following grounds:-on

G R O U N D q;

That petitioner 

from service but 

mandatory was conducted.

a. was awarded with major punishment of Removal

no regular enquiry into the allegations, being

b. That on one hand, petitioner was served with Show Cause Notice 
by R. No, 01 while on the other hand, he himself

imposed major 

as well as judge ofpenalty upon him. Thus he became prosecutor 

his own cause at one and the same time.
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c. That it was mandatory for R. 

the matter ahd to probe the 

short-cut procedure 

Law & Rules.

No. 01 to appoint Inquiry Officer in 

per the mandate of Law but 
was adopted which Is in total dis-regard of

same as

d. That in first reply to the 

allegations but he 

thereafter,

complaint, petitioner denied 

was forced by R. No. 01 to admit his guilt 
he shall be exonerated from the charges but he 

to honor his'commitment.

the

and
resiled

That when charge is denied, witness(s)

presence of accused, opportunity of cross 

afforded,

e.
were not examined in 

examination was not

then all such 

void in the eyes of Law.

enquiry report was not supplied to accused, 
allegations and acts becomes null and

f. That petitioner has 22 years' service in his credit but no benefit of
the same was extended to him, so the whole family was deprived 

from his earnings.

That When sa deputed Bailiff, Ravaid Khan, patwari Halqa, Amir 

Khan and Girdawar, Amjad Ali for inspection of the disputed 

they submit report to the

g.

place,
court which supports the contention of

petitioner that disputed Khasra was 2670 and not Khasra No. 
too, petitioner2666, despite this fact

was awarded major
punishment.

h. That appellate order is neither supported by reasons, nor is per the 

mandate of Law, Rules and record, so has no legal value.

That the enactment does not apply to the
case in hand.

It IS, therefore, most humbly prayed that on acceptance of
Writ Petition, in exercise of the extraordihary constitutional 

jurisdiction, this hon'ble Court may graciously be pleased to:-

Declare order dated 06-06-2017

respondents to be Illegal, improper, unjust, against the 

mandate of Law, Rules, without lawful 
legal effect;

a.
and 20-10-2017 of the

authority and of no



I
b. Direct the authority to reinstate 

back benefits ; and/or
petitioner in service with all~7

Any other writ/order/direction deem 

circumstances of the

c.
proper and just in the 

case, be also issued/ordered/given.

Petitioner

Through

Saadullah Khan Marwat

H
Arbalp Saif-ul-Kamal 

• Advocates
Dated 08-11-2017

LIST OF BOOK.c;!

!• Constitution,

2. 2016 SCMR 1206

3. 2008 PLC (CS) 609

CXRT I F I C A T F-
«•>

Certified that as , 
before this Hon'ble

per instruction of petitioner, 
' court. (D.B Case)

no such petition was filed

Advocate



PESHAWAR HIGH COURT. PESHAWAR.\

FORM ‘A’
FORM OF ORDER SHEET

Order or other proceedings with the order of the JudgeDate of order.

W.P.N0.459S-P of 2017.18.11.2020

Mr.Saadullah Khan Marwat, advocate for the 
petitioner.

Syed Qaisar Ali Shah, AAG for the Provincial 
Government.

Present;

Mr.Khaled Rehman, advocate for the 
respondent No.2.

LAL JAN KHATTAK, J.- On second thought 

I learned counsel for the petitioner stated at the bar mat in 

view of the judgment reported in PLD 1994 SC 539 ne 

would be satisfied if this petition is sent to the Khyber 

Services Tribunal, Peshawar for its 

disposal in accordance with law to which the latter got 

objection

2. In view of the above, we send the instant petition to 

the Khyber Pakhtunkhwa Service Tribunal 

original tc be treated as appeal, which shall be decided 

according to law. Office shall retain photocopy of each 

such document for record.

Pakhtunkhwa

no

Peshawar in

1

JUDGE

3, Hoivbf# Mr.Justic* Sy«d Muhammad Atllqua Shah)"Sadiq^hah. CS (OB) (Hon Dli'Wf.Juailca Lai Jan Khattak

f

.iXi- • :
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IN THE PESHAVmR HIGH COURT, PESHAWAR

W. P. No. / 2018

Gahulam Ishaq, S/o Ghulam Nabi

R/o H.No. 6A, Kamran Street,

Chairman Town, Gulbahar No. 4,

Peshawar, Ex, .'Junior Clerk,

Office of Muhammad Asghar Ali,

PetitionerJudicial Magistrate IX, Peshawar

VEflSUS

1. District & Sessions Judge, Peshawar.

2. Registrar, Peshawar High Court, Peshawar-

3. Departmental Selection Committee,
-t.

Respondent(s)Through R. No. 01i

<);;>«O O «<P> <P> <;f> <h> <4> « O

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973:

<;j> <;j> o <p.'' <rj> o o <^> <t:>

Respectively Sheweth:

That petitioner has in his credit the educational qualification of BS 

Commerce equivalent to M.Corn degree. (Copies as annex "A")

1.

2. That the department advertised numerous posts of Junior Clerks and 

petitioner along with others applied to the same for appointment as 

such. (Copy as annex "B")

That NTS tesfe6i\a(a®Mitoli(®;«iDifro.n'vs0liTft)hB)ua0Qn£fi|diGtes and perhaps the

^T~rEsaQED

examiner
Peshawar High Court
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That interview was scheduled for the purpose and after going through 

the pros and cons of the matter, petitioner was appointed as Junior 

Clerk B-11 on the recommendation of Departmental Selection 

Committee vide order dated 22-11-2017 along with others by R. No. 01, 

figuring his name at S. No. 18. On the said date, charge of the 

assignment was assumed and was posted with the Court of Civil Judge- 

XXXII, Peshawar. (Copy as annex "C")

4.

That petitioner became astonished when he received Show Cause Notice 

from R. No. 01 on 28-04-2018, leveling allegation that he was not 

possessing the minimum speed of 30 words per minute but such 

allegation was totally false and absolutely incorrect as such allegation 

should have been seen by the Selection Committee before issuing of 

order of appointment of appellant. (Copy as annex "D")

5.

I

That on 30-04-2018, Show Cause Notice was replied by the petitioner 

and denied the allegation in toto. (Copy as annex "E")

6.

That regular enquiry v^vas must in the matter but without conducting 

regular enquiry, recording statements of Prosecution, Selection 

Committee and other relevant, order of termination was cancelled and 

services of petitioner were terminated and he was relieved from duties 

vide order dated 02-05-2018 issued by R. No. 01. Thus service / carrier 

of petitioner was stigmatized as stated in the impugned office order for 

no legal reason. (Copy as annex "F")

7.

That on 07-05-2018, petitioner submitted representation before R. No. 

02 for reinstatement in service which' met dead response till date. 

(Copy as annex "G")

8.

Hence this Writ Petition, inter alia, on the following grounds:

GROUNDS:

a. That petitioner was appointed as Junior Clerk in B-11 after observing 

the due codal formalities enunciated in the Rules.

b. That the allegation of low speed in typinq was totally false and illegal as
WI=>42fi1 2018 MUHAMMAD IStlAO VS Disf RICT-JUDGE 27 pags ^

order of annointment of netitinner was not i.ssued with closed eves but

O.A'

EXAMINER 
Peshawar High Court
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That service of petitioner was stigmatized which requires regular probe 

as per the mandate, of Law and Rules.
c.

That no enquiry, what so ever, was conducted in the matter as per Law 

and Rules, while on the other hand, major penalty of removal from 

service was imposed by him for no legal and just reason.

d.

That order of appointment was issued by the competent authority gave 

vested rights to petitioner which cannot be taken at a single stroke of 

pen.

e.

That petitioner served the department for about five months but no 

salary of the said period was paid to him.

That neither in Show Cause Notice nor in order of termination, any 

enactment is mentioned to ascertain position.
g.

That when R. No. 01 issued order of appointment of petitioner as such, 

R. No. 01 shall not travel beyond its mandate, earlier given in the 

matter. The impugned order is based on malafide.

h.

It is, therefore, most humbly prayed that on acceptance of the 

Writ Petition, in exercise of the extraordinary constitutional 

jurisdiction, this Hon'ble Court be pleased to;

a. Declare order dated 02-05-2018 of R. No. 01 to be illegal, 

improper, unjust, malafide, discriminatory, without lawful 

authority and of no legal effect.

b. Direct the authority to reinstate petitioner in service with all 

service benefits;

AND / OR

c. Any other writ /order /-direction deemed proper and just in the 

circumstances of the case may also be issued / order / given.

WP4261 2018 MUHAMMAD ISHAQ VS DISTRICT JUDGE 27 pags i/sb
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Interim Reiief:

By keeping in view the aforesaid facts and circumstances of the 

case, respondents be directed to not fill up the post till the decision of 

the case.

Petitioner(s)
Through

Saadullah Khan Marwat

Amjad Nawaz 
AdvocatesDated 28-08-2018

LIST OF BOOKS:

1. Constitution.

2. 2.016 SCMR 1206

3, 2008 PLC (CS) 609

CERTIFICATES:

As per instructions of my client, certified that no such like Writ 

Petition was earlier filed by the petitioner before this Honorable Court. 

(D.B Case)
!

Advocate

WP4261 2018 MUHAMMAD LSHAQ V.S DISTRICT .JUDGE 27 pags usbf

EXAMINER 
Peshawar High Court

r
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ofFdge^r'^g'st''ate and that

, PESHAWARPESHAWAR HIGH COURT 
form “A”

form of order sheet.

Court of........
Case No........

proceedjn^g_________ — —[ ~ _______________-

\f\jp Kln.4261-P/2018^

ure

1

11.6.2019.
Present.-

Mr Saadullah Mawat 
Advocate, for the petitioner.

Mr. Khalid Rehman Advocate 

for respondents.
;■

=====

SKRAimLAH-KHMLJ>Through the instant

under Article 199 of the Constitution of

Republic of Pakistan 1973, petitioner 

has prayed for the following relief:-

petition

Islamic

“that on acceptance of the 
writ petition in exercise of the 
extraordinary constitutional 
jurisdiction,
Court be pleased to:

a. Declare order dated 
2.5.2018 of R. No.1 to be 
illegal, improper, unjust, 
malafide,
discriminatory, without 
lawful authority and of 
no legal effect.

b. Direct the authority to 
reinstate petitioner in 
service with all service 
benefits.

this hon’ble

y

c. Any other writ/ order/
deemeddirection

EXAMINER 
Peshawar High Court
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and just in the 
of the 

also be

Sr' proper 
circumstances
case may
issued/ order/ given."

petitioner and many others

appointed by respondent No.1

vide consolidated order dated

In essence,2.
District &

were

Sessions Judge 

22.11.2017 as Junior Clerk (BPS-11). however,

said selection process were complained by
the

who were notother candidates

although claiming to be deserving

The then

of this Court,

some

appointed

candidates for appointment.

Honourable Chief Justice 

constituted a team to inquire the matter of

the then District &appointment made by 

Sessions Judge, namely “Anwar Ali Khan" now

retired.

found that theThe Committee

not fair and many candidates.

3.

selection was

not eligible to be appointed, werewho were

allegedly appointed. According to the report of

was declaredInquiry Committee, petitioner

required aptitude test held byy
failed in the

appointed. As 

of the report of Inquiry 

show cause notices were

“NTS" but even then he was

viewsuch, in

Committee, proper

AT"rE3T-EP

EXAMIMER 
Peshawar High Court
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and others, and after 

was duly

Issued"' to petitioner 

procedure, petitioner..i- proper

terminated.

As the appointment of petitioner was 

illegal and result of other

4.
! void ab initio 

consideration therefore, he has no right to be

shall be awarded credit of

i

i

re-instated. No one 

its ill-gotten gam. 

being meritless is dismissed accordingly

in. Therefore, this writ petition

Announced.
11.6.2019.

JUDGE(

( /

'judge

;

ufcRTIhEO TO BE TRUE COPT
»'n»linwnr f^c^CouM*!*P*ariawar 

linder Article 8.7 of 
•Hr, Ociniin-c.IttiBhKtat OrMer 1984

08 JUN2020

Khan A llon'bil’Jnsllcv. Ma. Mmarral llilah.
Ilnnile Mr. Jaslicc

(DH)"A.Qaynm PA "

Pes®h?vfarH%^c'"our.

r'



Case Judgement http://www.pisbcta.com/LawOnline/lavv/coJitent21.asp7Casecies..C"
1

2016 S C M R 1206

[Supreme Court of Pakistan]

Present: Gulzar Ahmed, Dost Muhammad Khan and Tariq Parv ez, JJ

KHAN TOTl and others—Petitioners

Versus

GOVERNMENT OF NWFP through Seeretary Finance and others—Respondents

Civil Petition No.2167 of 2014,, decided on 16th March, 2016.

(On appeal from the judgment dated 22-9-2014 passed by the Peshawar High Court, Mingora Bench 
(Dar-ul-Qaza), Swat in C.R. No.ll4]-P of 2007)

(a) Khyher Pakhtunkhwa Subordinate Judicial^ Service Tribunal Act (VlII of 1991)—

—-S. 3(2)—Khyber Pakhtunkhwa Service Tribunals Act (I of 1974), Ss. 2(a) & 3(2)—Stafi: of 
District judiciary—Moharars, Readers and Examiners—Not "civil servants"—Not amenable to 
jurisdiction of the Provincial Service Tribunal—Ministerial or menial staff of die District Judiciar)' 
could not be made subject to jurisiliction of the Provincial Service Tribunal, holding them civil 
servants as the same would amount to reverse all the efforts made so far in securing independence
and sepai-ation of the judiciary from the executive.

(b) Khyber Pakhtunkhwa Subordinate Judiciary Service Tribunal Act (VIII of 1991)—

-—Preamble—Constitution of Pakistan, Art. 25—Staff of District judiciary—Moharars, Readers and 
Examiners—Disefimine tion—Notification issued by Provincial Government extending financial and 
other benefits of Service to all the employees/civil servants in BPS-5, 6, 7 and 9—Provincial Finance 
department also extending same financial benefits to Moharars, Readers and Examiners attached to 
district judiciary—Objection by Accountant General—Validity—Moharars, Readers and Examiners 
attached to the District Judiciary were holding similar grades/BPS scales like senior and junior clerks 
serving in the executive department, therefore they were entitled to the same benefit like others— 
Objection of the Accountant Generai in such circumstances was thus of no legal effect as it would be 

^ hit by the prohibition (against discrimination) contained in Art. 25 of the Constitution - Appeal was 
allowed accordingly with the direction that all benefits accrued to the staff of district judiciary shall 
be returned to them within two months.

Syed Safdar Hussain, Advocate Supreme Court for Petitioners.

Waqar Ahmed Khan, Additional A.-G. Khyber Pakhtunkhwa.

Syed Nayyab Hassan Gardezi, Advocate Supreme Court Standing Counsel for Attorney 
General for the Federation.

Date of hearing; 16th March, 2016.

JUDGMENT

23-NOV-18, 10;.';3 AK1 of?

http://www.pisbcta.com/LawOnline/lavv/coJitent21.asp7Casecies


Case Judgement http://w\vw.plsbeta.com/LawOnline/law/content21.asp?Casedes.,

_ » ’DOST MUHAMMAD KHAN, J.—Petitioner Khan Toti along with 17 others and proforma 
iSfespondents Nos.8 and 9 have questioned the legality, propriety and legitimacy of the judgment of 

learned Single Judge of the Peshawar High Court, Mingora Bench, Swat in C.R. No.ll41-P/07. 
, Leave to appeal is sought against the impugned judgment dated 22.09.2014 by the petitioners on 

various grounds.

We have heard Syed Safdar Hussain, learned ASC for the petitioners, Mr. Waqar Ahmed 
Khan, learned Addl. A.G. KPK and Syed Nayyab Hussain Gardezi, learned ASC, Standing Counsel 
for the Federation and have carefully gone through the record as well as the law, rules and 
regulations, applicable to the subject matter.

The epitome of the controversy relates to the issuance of notification by respondents Nos.l to 
4, officials of Gov'emment ofNWFP (KPK) dated 22.7.1987 to extend financial and other benefits of 
service to all the employees/civil servants in BPS-5, 6, 7 and 9. The employees of BPS-5 were given 
@33% Selection prade in BPS-7 and employees of BPS-6 were allowed Selection Grade in BPS-7 
and 33% posts were placed in Selection Grade BPS-9. Similarly, the notification thus issued, has 
extended further | benefit of two a ivance increments to those employees who had passed FA 
examination while to those who had got Bachelor Degree were allowed three advance increments.

2.

The Executive/Administrative authorities, not well conversant with the judicial branch of the 
District Judiciary, could not clarify the nomenclatures of the Readers, Moharars, Examiners and 
other alike, who in fact are Senior or Junior Clerks in the above grades. However, through a letter 
dated 27.07.1989, issued by the Finance Department, the petitioners and proforma respondents were 
extended the benefits, therefore, that controversy, although was put at rest but still agitated by the 
respondent government.

3.

The learned ASC for the official respondents raised preliminary objection that the Civil Court 
was having no urisdiction to entertain the subject matter as the petitioners and proforma 
respondents, being civil servants and the matter relates to the terms and conditions of their service 
thus, the impugned judgment of the Peshawar High Court is not open to any exception.

4.

On the other hand, learned ASC for the petitioners vehemently contended that it is a classic 
case of discrimination, which is squarely prohibited by Article 25 of the Constitution and that, once 
such amount was paid to the petitioners and proforma respondents in light of the clarification of the 
Finance Department's letter dated 27.07.1989 then, the official respondents were stopped to make a 
retrace or to turn yolta-face and that; after separation of Judiciary from the Executive, right from the 
lower tier, the petitionesrs and proforma respondents were servants of the Province but keeping in 
view the scheme of the Constitution and the law on the subject after complete separation of Judiciary 
from the Executi\|e limb of the State, the petitioners could not be termed in strict legal sense as civil 
servants in the affairs of the Provinces to make them amenable to the jurisdiction of the Provincial 
Services Tribunal. The learned Judge in the High Court committed legal and jurisdictional error, 
accepting such objection of the official respondents who were petitioners before the High Court 
because of the above legal and constitutional position, the learned ASC further added.

In view of the Objectives Resolution, which is now integral part of the Constitution by Avay 
of Article 2A thereof and the command contained in Sub-Article (3) of Article 175 of the 
Constitution cle^ly providing without any exception that the Judiciary shall be separated 
progressively fror'n the Executive within a period of three years from the commencing day. However 
the same was extended to five years by the Constitution (Fifth Amendment) Act, 1976 and then to 14 
years through 'Presidential Order'.

Although no successive government made any effort to comply with the commanding 
language of the above Article, completely separating or securing the independence of Judiciarj’ at all

5.

6.
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.levels and tiets, however, it was in Sharaf Faridi's case when the Sindh High Court gave an 
'^dfhoritative judgment which was then challenged by the Government of Sindh and others through 

Chief Secretary before the Supreme Court of Pakistan. A larger Bench of five Hon'ble Judges, 
5. including the then Hon'ble Chief Justice while dealing with the issue of separation of judiciary at all 

tiers and to secure its independence in all spheres including financial independence, after the Federal 
Government and all the four Provincial Governments conceded to the constitutional requirements, 
gave authoritative judgment in the case of Govt, of Sindh v. Sharaf Faridi (PLD 1994 SC 105) by 
laying down exhaustive and comprehensive guidelines to that effect. The Court also elaborated on 
Law Reforms Ordinance 1972 (XII of 1972) provided for the securing of complete separation of 
judiciary from the Executive.

Necessary, directions were issued to all the Goverixments to amend the Civil Servants Acts of 
the Provinces anc the Federal one sbd the Appointment, Promotion/Transfer Rules and also EifeD 
Rules framed thereunder to establish the authority of the Chief Justices of the High Courts and that 
of the Supreme Court of Pakistan with regard to the subordinate Judiciaiy of the High Courts and its 
para legal staff aid also of the High Courts Ministerial Establishment to draw a clear demarcation 
line between the Executive and the Judiciary. The latter one was to fall within the exclusive domain 
of the Supreme Court and the High Courts, All those directions were given effect in due course.

I
The Governors of the Provinces, particularly of NWFP (KPK) delegated all their powers to 

the Chief Justices of the High Courts to deal with the Judicial officers subordinate to the High Courts 
and the paralegal staff with further powers to further delegate their powers to any other authority 
within the High Courts or the District Judiciary.

7.

8.

For the redressal of grievance in the matter of Terms and Conditions of Service, Subordinate 
Judiciary Service Tribunal Act was enacted with the object that the Provincial Service Tribunal was 
ceased to exercise any jurisdiction |with regard to the terms and conditions of the Judges of the 
Courts subordinate to the respective High Courts.

9.

On the other hand, the Finance Division of the Federal Goveniment and the Finance 
Departments of all the Provincial Governments delegated extensive powers under the Financial 
Rules to the Chief Justice of Pakistan and Chief Justices of the High Courts as a competent authority 
to deal with all fmancia

10.

rpatters including the powers to create or abolish any post, upgrade or down 
grade or increase the number of posts in the establishment of the Supreme Court, High Courts and 
District Judiciary with the only exception that the expenditure is to be met within the budget, 
separately allocated to the Supreme Court and the Four High Courts. Keeping in view the above 
constitutional and legal pbsition the .Tudiciarj' stood separated for all purposes and intents from the 
Executive.

If the paralegal staff of the District Judiciary is construed to be a civil servant, amenable to 
the jurisdiction of the Provincial Service Tribunal, which is ordinarily presided over by a District and 
Sessions Judge, nominated by the Chief Justices of the respective High Court on the request of the 
provincial governments while rest of all the members belong to the executive limb of the State in the 
Provinces then, a serious inexplicable situation may be emerged because certain posts of the 
paralegal staff of the District Judiciary has now been up-graded to BPS-17 and above to take action 
for breach of discipline Or to impose punishment, the Chief Justice of the High Court alone is the 
competent authority while in other cases the District and Sessions Judges for the employees fi'om 
grade 1 to 15 are the competent authorities and appeal against their decisions shall lie to the Chief 
Justice thus, the Chief Justice or to say the High Court and the District and Sessions Judges wouicl be 
ai-rayed as respondents in appeal before the Provincial Service Tribunal, rendering them answerable 
to such Tribunals and to defend themselves before the different benches of the Service Tribunal 
headed by members from the Executive Authority, except the Chairman who too is subordinate to 
the Chief Justice and his nominee.

11.

3 of 7 23-NOV-18, 10:33 AN

http://www,plsbeta.com/LawOnline/law/content21.a3p?Casedes


http;//www.plsbeta.com/LawOnline/law/content21,asp?Casec!cs..Case Judgement
2.0

4'' Even otherwise under Article 175(3) of the Constitution the Chapter is prefaced with the 
nomenclature "the Judicator". The scheme of the Constitution and the law on the subject clearly 
envisages that the Judiciary is the one and a single ladder where different rugs are working therein 
right from the District Judiciary, its ministerial staff or menial staff, the High Court establishment 
staff and the Supreme Court Establishment Staff. Therefore, throwing back the ministerial or menial 
staff of the District Judiciary kt the mercy of the Provincial Service Tribunal, holding them civil 
servants would amount
of the judiciary from the executive and the landmai'k judgment in Sharaf Faridi case would become 
of no judicial efficacy rather would b!e rendered ineffective.

13. Even in the British era, rules were framed by the Judicial Commissioner under section 27(3) 
of the North-West* Frontier Province (KPK) Courts Regulation, 1 of 1931 for the subordinate services 
attached to the civil courts (District Judiciary) other than the Judicial commissioner's Court. In clause 
(ix), although the NWpt Civil Services (Punishment and appeal) Rules, 1943 were made applicable 

where against inflicting a penalty oh any member of paralegal staff by the subordinate Judge under 
clause (1) of Rules (IX-A) appeal shall lie to the senior subordinate Judge and in the case of order 
passed by the senior subordinate Judge under Rule A, the appeal shall lie to the District Judge. 
However, any penalty imposed by the District Judge in original jurisdiction under clauses (b) and (c) 
of rule 8, the appeal was to lie to the Judicial Commissioner and further appeal under rule 10 of the 
Punishment and Appeal Rules had to lie before the Governor of the Province.

14. We have extensively studied the Civil Servants Appointment, Promotion and Transfer Rules 
of 1975 and the NWFP' Civil Servants Appointment, Promotion and Transfer Rules 1981 but could 
not find any provision specifically or by necessaiy implication repealing the rules of 1937, framed by 
the Judicial Commissioner with the approval of, the Governor of the NWFP.

15. Leaving aside tkat aspect of the matter for a moment, a similar proposition came up before 
this Court in the'case Df LA. Sharwani and others v. Government of Pakistan through Secretaiy 
Finance Division,; Islamabad and others (1991 SCMR 1041). The larger Bench of five Hon'ble 
Judges made exhaustive scrutiny ojf Article 212 of the Constitution and sections 4 and 3 of the 
Service Tribunals Act, (lXX) of 1973. In this case the controversy was with respect to granting of 
pensionary benefits to a class of retired employees of Executive Branch, who had retired within a 
particular period while the same was denied to another class of employees similarly placed, who had 
retired in another perio^d. The then learned Attorney General raised preliminary objection that the 
Constitution Petitions before the High Court and then before this Court under Article 212 thereof 
were clearly baired and the same v^^ere liable to be dismissed on that ground alone. The Hon'ble 
Larger Bench after construing the provisions of Article 212 of the Constitution and section 4 of the 
Federal Service Tribunal Act, 1973 held that right of appeal is only accrued to a civil servant, if he is 
aggrieved by any final order, whether original or appellate, made by the departmental authority in 
respect of any o;:' the terms and conditions of the services where the Service Tribunal has the 
jurisdiction to the exclusion of othe r courts under subsection (1) thereof. It was further held that it 
must follow that the Selwice Tribunal does not have jurisdiction to adjudicate upon a particular type 
of grievance, thus, the jurisdiction of the Court remained intact. It was further pointed out that the 
Tribunal was having jurisdiction against the final order whether original or appellate passed by the 
departmental autfiority relating to the terms and conditions of the service. This Court further held 
that the question, therefore, arises whether the notification containing the provisions for payment of 
enhanced pension to one class of retired employees which had been denied to the petitioners, can be 
treated as a final order, original or appellate, passed by the departmental authority in respect of any 
term and condition of service. Reliance was placed by the then Attorney General on the cases of 
M.A. Yamin Qureshi v. Islamic Republic of Pakistan and others (PLD 1980 SC 22), (ii) Iqan Ahmed 
Klmrram v. Govt, of Pakistan and others (PLD 1980 SC 15.3), (iii) The Controller, Central Excise 
and Land Customs and others v. Aslam Ali Shah (PLD 1985 SC 82), (iv) The Superintendent of

;o reverse all the efforts made so far in securing independence and separation
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iPolice, ^Headq'uarters Lahore and 2 others v. Muhammad Latif(PLD 1988 SC 387) and (v) Abdul 
^%'&ab Khan v. Govt, of the Punjab and 3 others (PLD 1989 SC 508).

j The view taken therein was also not dissented from, rather followed however it was further held that 
the petitioners' case is solely founded on the ground of discriminatory treatment in violation of 
Article 25 of the Constitution aitid not because of breach of any provision of Civil Servants Act or the 
rules framed thereunder. It was further held that the question involved is of public importance as it 
effects all the present and future pensioners and, therefore, falls within the compass of clause (3) of 
Article 184 of th'e Coristitution however, it was clarified that a civil servant cannot by-pass the 
jurisdiction of the' Service Tribunal by adding a ground of violation of the fundamental rights. The 
Service Tribunal will have jurisdiction in a case which is founded on the terms and conditions of the 
service even it injvolves the question of violation of the fundamental rights. The contention of the 
learned Attorney General, who then was, repelled and it was further held in para-12 of the judgmerit 
at page 1064, which reads as follows:

"The plain language of Article 184(3) shows that it is open-ended. The Article does not say 
as to who shall have the right to move the Supreme Court nor does it say by what 
proceedings the Supreme Court may be so'" moved or whether it is confined to the 
enforcement of the Fundamental Rights of an individual which are infracted or extends to the 
enforcement of the rights of a group or a class of persons whose rights are violated. In this 
context the question arises whether apart from the non-incorporation of sub-Articles 1(a) and 
1(c) of Ar icle 199, the rigidinotion of an "aggrieved person" is implicit in Article 184(3) as 
because of the traditional litigation which, of course, is of an adversary character where there 
is a lis between the two contending parties, one claiming relief against the other resisting the 
claim. This rule of standing is an essential outgrowth of Anglo-Saxon jurisprudence in which 
only the person wronged can! initiate proceedings of a judicial nature for redress against the 

wrong-doer. However, in contrast to it, this procedure is not followed in the civil law system 
in vogue m some: countries. The rationale of this procedure is to limit it to the parties 
concerned and to itiake the rule of law selective to give protection to the affluent or to serve 
in aid for maintaining the status quo of the vested interests. This is destructive of the rule of 
law which is so worded in Article 4 of the Constitution as to give protection to all citizens. 
The inquiry into^ Idw and life jcannot, be confined to the narrow limits of the rule of law in the 
context of constitritionalism which makes a greater demand on judicial functions. Therefore, 
while construing Article 184(3), the interpretative approach should not be ceremonious 
observance of tlie rules or usages of interpretation, but regard should be had to the object and 
the purpose for which this Article is enacted, that is, this interpretative approach must receive 
inspiratior from the triad of provisions which saturate and invigorate the entire Constitution, 
namely, the Objectives Resolution (Article 2-A), the Fundamental Rights and the Directive 
Principles of State policy so as to achieve democracy, tolerance, equality and social justice 
according to Islam."

In para 13 of the judgment it was further held that even otherwise, the above proceedings are in the 
nature of public ihteres; litigation and, therefore, in order to advance the cause of justice and public 
good, the power confer :ed on this Court under clause (3) of Article 184 of the Constitution is to be 
exercised liberally unfettered with technicalities. In this regard, reference may be made to the case of 
D.S. Nakara and others v. Union of India (AIR 1983 SC 130), on which Mr. Samdani has heavily 
relied upon in support of his case on merits and in which inter alia the following observations have 
been made which read as follows :-

"64. Locus standi of third petitioner was questioned. Petitioner No.3 is a Society registered 
under the .Societies Registra ion Act of 1860. It is a non-political non-profit and voluntary 
organization. Its members consist of public spirited citizens who have taken up the cause of 
ventilating legitimate public problems, This Society received a large number of
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representations from old pensioners, individually unable to undertake the journey through 
labyrinths of legal judicial proceeds, costly and protracted and, therefore, approached 
petitioner f'Jo.S 'whibh elspoused their cause. Objects for which the third petitioner-Society 
was formed were not questioned. The majority decision of this Court in S.P. Gupta v. Union 
of India, 1981 (Supp) SCC 87 (AIR 1982 SC 149) at p.l94), rules that any member of the 
public having su ficient interest can maintain an action for judicial redress for public injury 
arising fforn breach of public duty or from violation of some provisions of the Constitution or 
the law and seek enforcement of such public duty and observance of such constitutional or 
legal provision. Third petitioner seeks to enforce rights that may be available to a large 
number of (3ld infirm retirees. Therefore, its locus standi is unquestionable."

.si.'

The learned Bench further held that the upward revision of pay and pension by the 
government was in recognition of rising costs of living and escalating inflationary tendency in the 
economy and also decrease in the economic value of rupee and, therefore, the same consideration 
should apply to all the pensioners irrespective of their dates of retirement.

In the ultimate end the petition was allowed while invoking the jurisdiction of this Court 
under Article 184 ,(3) of the Constitution and the notification/enactment of the government denying 
increase of pension to a particular class of pensioners who had retired from a particular date and 
giving the same td) the other class of pensioners who had retired from another particular date being 

discriminatory anc. violative of Article 25 of the Constitution and the prayed relief was thus, granted.

In the present case too, the Moharars, Readers and Examiners are holding similar grades/BPS 
scales like Senior and .(unior Clerks serving in the executive depaitment. We deem it essential to 
clarify that post and grake are two different nomenclatures. Realizing the mistake committed by the 

Finance Department, the same was clarified vide letter dated 27.07.1989 holding the petitioners 
working as Readers, Moharars, Exarhiners etc. attached to the District Judiciary entitled to the same 
benefit like other^'therefore, the objection of the Accountant General or anybody else would be of no 
legal effect as it would be hit by the prohibition contained in Article 25 of the Constitution. Under 
Article 5 of the Constitution it is the imperative obligation of the functionaries of the State to abide 
by the Constitutibn and the law because it has been held inviolable obligation of everj' citizen 
wherever he may be and of every other persdn for the time being within Pakistan.

16.

17.

Now we are confronted with another situation because while exercising limited revisional 
jurisdiction the learned Judge of the Peshawar High Court, Mingora Bench Swat after setting aside 
the judgment and decree of the Civil Court remanded the case to it with further directions to return 
the plaint to the petitioners-plaintiffs to approach the Provincial Service Tribunal. In this regard 
while placing reliance on the dicta laid down by this Court in the case of I. A. Sherwani (supra) it 
would be highly iDainful and tiring-some for the petitioners plaintiffs if the case is remanded to the 
High Court, to be re-decided in light of the above proposition of law and Constitution because they 
would again incur heavy expenses oh the fresh litigation before the High Court, engaging services of 
lawyers besides it will be time consuming factor as well, while on the other hand they have been 
given highly discriminatory treatment for no plausible reason whatsoever and deduction is being 
made from their monthly salaries or the pensionary benefits, thus, they would suffer agony of a 
substantial nature.

18.

Accordingly, while following the principle of law enunciated in I.A. Sherwani's case (ibid), 
and in view of the peculiar facts and circumstances of the present case while invoking the 
jurisdiction conferred upon this Court under A.rticle 184(3) of the Constitution we hereby declare the 
impugned action^orders of the official respondents No.l to 4 to be in violation of strict and 
prohibitory command contained in Article 25 of the Constitution because the petitioners and 
proforma respondents/plaintiffs have been treated with sheer discrimination which cannot be 
approved on any premises whatsoever, therefore, this petition is converted into appeal and the same

19.
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is allowed. •-J
■

All the deductions so fai' made from the monthly salaries/ pensionary benefits of the 
, petitioners, proforma respondents/plaintiffs and other alike shall be paid to them back within a period 

of two months byj the official respondents and they are further restrained from deducting the same 
from the monthly! salary/pension of'the petitioners/proforma respondents, plaintiffs and other alike 

and all benefits being accrued to them shall be returned by the official respondents in lump-sum 
within two months at the most.

MWA/K-3/SC Appeal allowed.
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5 0 7 1 2Category Code (Categories & Sub categories are given at the back 
____________of the opening sheet)

Review/ Contempt of Court in respect of:

Heabus
Corpus

ProhibitionWrit of: Mandamus Qua
Warranto

Certiorari
V

If Certiorari:

Forum Date Interlocutory/ Final 
Order Case Pertains to

SB

DBa/

^<WakeeI KhanPetitioneic^ilaine
CJ'SO 1-8887028Mobile No.

Address Hadi Khel, Tehsil Khewezai, District Mohmand.
CNIC No. 17101-1292680-5
Email Addr^as^

Counsel for Petitioner(^K Saadullah Khan Marwat
Mobile No. 1 0300-5872676 0333-9107737
Address Office: 21-ANasir Mansion, Shoba Bazar, Peshawar.
CNIC No. ,17301-5715943-7
Email Address handsome9946@amail.com

Respondents 1. District & Session Judge, District Mohmand.
2. Registrar, Peshawar High Court, Peshawar.

Address As Per Writ Petition.

ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF:
To declare order dated 30-08-2019 of R. No. 01 to be illegal.

PRAYER
Respondents be directed to reinstate petitioner in service with all consequential benefits.

LAW/ RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION
Constitution of Pakistan , 1973,________

lu.Signature_

Note: Any suggestion to improve the pre-format will be appreciated.

ODAY
i

i

23 OCT 2019

. V

mailto:handsome9946@amail.com
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W. P. No

Wakeel Khan S/0 Sawab Gul, 
R/0 Hadi Khel, Tehsil Khewezai, 
District Mohmand,
Ex-Driver of Court of Additional 
Session Judge District Mohmand Petitioner

Versus

1. District & Sessions Judge, 
District Mohmand.

2. Registrar, Peshawar High 

Court, Peshawar.............. Respondent

000000<^00««><::>000

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN. 1973:

Respectively Sheweth:

1. That on 02-09-1996, Domicile Certificate was'issued to the brother of 
petitioner namely Mohammad Rehman S/0 Sawab Gul by the then 

Assistant Political Agent, Mohmand Agency at Ghalani. (Copy as annex 

"A")

2. That on 29-04-2018, petitioner was also issued Domicile Certificate of 
the said cast. (Copy annex "B")

3. That R. No. 01 advertised numerous posts of various categories 

including ten (10) posts of Drivers at S. No. 01. (Copy annex "C")
FILE ODAY

DepuhiRegisiTf^r

23 OCT 2019
■\
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That after observing the due codel formalities, petitioner was 

appointed as Driver at S. No. 02 of the appointment order on the 

recommendation of Departmental Selection Committee vide order 

dated 14-06-2019 by R. No. 01. (Copy annex "D")

4.

That on 13-03-2019, the Police Department clarified the status of 

petitioner to be true and correct of the aforesaid case, area, etc. (Copy 

annex "E")

5.

That Domicile Certificate of petitioner was sent for verification to the 

office concerned, but record of the same was not available in the office 

of. the then APA, Mohmand Agency at Ghalani and the District & 

Session Jude, Mohmand compelled him to submit resignation 

application from the post to save him from criminal liability and as a 

consequence, appellant submitted application to him on 29-08-2019. 

(Copy annex "F")

6.

That on 30-08-2019, R. No. 01 issued office order wherein appellant 

was relieved from his post / duty which copy was received from the 

office Superintendent on 05-10-2019. (Copy annex "G")

7.

8. That on 16-09-2019, petitioner was issued original Domicile Certificate 

by Assistant Commissioner, Mohmand Tribal District, Office of Deputy 

Commissioner Mohmand Tribal District at Ghalani on the aforesaid 

pattern. (Copy annex "H")

9. That as stated earlier, record of Domicile Certificate dated 29-04-2018 

of petitioner was not available in the said office, so he submitted 

application before Assistant Commissioner Mohmand Tribal District to 

initiate legal action against Noman S/0 Kamel R/0 Prang Ghar, Utman 

khel Mohmand followed by subsequent application before District 

Police Officer, District Mohmand at Ghalani the then Levy Constable 

now Police Constable for the said purpose by handing over to him the 

said Certificate. Noman Constable was / is performing duty in the said 

office. (Copy annex "I")

10. That on 08-10-2019, petitioner submitted representation before R. No. 

02, but without any response till date. (Copy as annex "J")
FILED AY

■'IHence this Writ Petition, inter alia, on the following grounds:
Deputy Rdtei.sfror

23 OCT 2019
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P. No.S^bd-P / 2019

Registrar & AnotherWakeel Khan versus

AFFIDAVIT

I, Wakeel Khan S/0 Sawab Gul, R/0 Hadi Khel, Tehsil Khewezai, 

^ District Mohmand, EX-Driver of Court of Additional Session Judge, District 

Mohmand, do, hereby solemnly affirm and declare that the contents of the 

Writ Petition are true and correct to the best of my knowledge and belief.

Identified By:

D E P 0 N E N 
CNIC#: 17101-' ■

Cell No. 0301-8887028

Saad Uliah Khan
Advocate

k.q.

Certified that tiie above was verified on soleTinly
affirm8tiqpL,bGtpre me irtoffice, tbis^......
day of.
s/o

Peshaw/ K.ah Ct/urf, Pe'mawa'

who was identifiect ')v. ... 
Who is perscnaiiy ki

filed today
Depnh' N

23 OCT 2019
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P. No. _D 2019

Registrar & AnotherWakeel Khan versus

ADDRESSES OF PARTIES

Petitioner:

Wakeel Khan S/0 Sawab Gul, 
R/0 Hadi Khel, Tehsil Khewezai, 
District Mohnriand,
Ex-Driver of Court of Additional 
Session Judge District Mohmand.

Respondents:

1. District & Sessions Judge, 
District Mohmand.

2. Registrar, Peshawar High

Court, Peshawar.

Petitioner(s)

Through

Saadullah Khan Marwat 
AdvocateDate; 10-10-2019

[' nLEnT0DAY! k i
\

Depuh Registrar
23 OCT 2019

•:



'I V (
% ^

t

0*
%

?-■* a

m >OFFICE OFi

ITICAL AGENT MOHMAND AGENCY

j
JBomicUe Certificate

1/Al^ i

<yy>rvi/\ /W <A■ Certified that Mr / M

belongs toyihter of

recoginised tribe of Mohmand Section 

father is a pern>anent 

Agency sub Section 

he / -e+TC- is an eligible candidate to 

reserved for the special Areas 

Mohmand Agency ) .

Category

Son / Da
and his /

of Mohmandbonafide resident of the tribal areas

andvillage 

avail himself / hCH^setf. of the seats

ard -Areasba^^>evNf( Division Peshawar

»4'i

\ 'V'
t^i^ TehsildarJi.\•x

o A,). . *'s ■

D-~~ i

■i' \
C,

- )■%i .-r- V
a/

dated^s///? '^/r.y No.A-l. • 77'z5/
Countersigned • /

Assi^taiht PdfKical Adlfentt,/i.' •.
gent Mohmand

■^^^'ehMoluj^rul^ OHAL^ASi^ir--:
,±

Nq.

I

\

:•••

f-j.



■/
N

V-r.-\** /\ !
v-v^^:

■w

,. <71
&/^9-^!>'<S'Vl^j

f^C
y V I '

^55

/'<

O^r■y/^/ ’
frr?- '‘^M(rq iMh.3S^-

wW^m
li Ir^. wV)' r% ■&

rF

a/yxf^/X'/^\ ' 

^'T/^ <r<!^^i' '^J

yy V/ 'r
-in

't.
t^■)

6c.
y' r

■'Vyy^
'~0^e/^S) ^\^l/r<rf

c^ (> ^ 6~^ ^ ^ ./
■ "^ O -»^-1 2^ ^

/
/-

1 > / ‘

\

« *•T)z y\
c:::

^6^aJ^■ ^ O;^jn.

<S
'y.- ■

1 j ’-
f v>



c

♦

i®- •f»-»r.

OFFICE OF THE
ICAL AGENT MOHMAND AGENCY
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Office of the
District & Sessions Judge, 

Mohmand
<Pfion« Office: 091-6281111, (Email: dffmoHmand&gmaiCcom 

3 1 ^ /(RS*?. IMoHmaruC (Dated: 14.06.20195Vb.

fJT ORDER OF DRIVERS rBPS-06^MPl

On the recommendations of the Departmental Selection Committee, the 

Competent Authority is pleased to order the appointment on temperary basis 

of the following candidates on the posts mentioned against their ruames with 

effect from the date of assumption of charge of the post, subject to medical 

fitness and verification of antecedents / testimonials through quarter

concerned:

NAME OF 
CANDIDATE

POSTCNIC No.FATHER’S NAMES#
21402-8494158-5 
D.O.B: 12.01.1982 Driver BPS-06Noor MuhammadNoorTaj1

12101-1292680-5 
D.O.B: 10.03.1982 Driver BPS-06Sawab GulWakil Khan

21406-2405583-9 
D.O.B: 20.10.1982 Driver BPS-06Saz Muhammad Minadar3

171017-292522-3 
D.O.B: 01.01.1983 Driver BPS-06Sher AfzalSajid4

17301-1245643-3 
D.O.B: 12.12.1983 Driver BPS-06Hakeem KhanMuhammad lOian5

214022-655530-3 
D.O.B: 12.02.1984 Driver BPS-06Majid Khan Zahir Rahman6

21402-9220188-3 
D.O.B: 02.03.1984Lai Muhammad Driver BPS-06Shezali Khan2

214027-536690-3 
D.O.B: 12.04.1987 Driver BPS-06Shahid Ali Shah Rehman8

21405-9631222-1 
D.O.B: 01.01.1988Shehzada9 AmanUUah Driver BPS-06

21407-9334036-1 
D.O.B: 22.03.198810 Amir Shah Zangal Shah Driver BPS-06

2. Their appointments to the service shall be subject'to the following terms

and conditions:



2

They will be governed by the Khyber Pakhtunkhwa Civil Servants Act, 

1973 and Khyber Pakhtunkhwa Government Servants (Appointment, 

Promotion & Transfer) Rules, 1989. 

ii. They will be allowed the minimum pay of the scale in which they are 

appointed plus other allowances as admissible under the rules. The 

employee who is already in Government Service and whose pay is 

more than the minimum of the scale in which he is appointed will be

i.

allowed to draw pay he has drawn last before his appointment, subject 

to permission by the Competent Authority and his pay shall be fixed

accordingly.

iii. They shall be governed by such rules and instructions relating to leave, 

traveling allowance and Medical attendance eis may be prescribed

from time to time.

iv. They shall be on probation initially for a period of one year extendable

up-to two years.

They will be eligible for continuance and eventual confirmation in theV.

post on satisfactory completion of their probationary period, and the

completion of prescribed training, if any.

vi. Their services shall be liable to be dispensed with at cuiy time without

notice and assigning any reason during their probation pericd, if their 

work or conduct during this period is unsatisfactory. In the event of

termination from service, fourteen days’ notice or equivalent pay in lieu 

thereof will be paid by the Government. In case of resignation they will 

give a notice one month in advance to the Competent Authority 

otherwise, their one month pay will be forfeited to the Government. The
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resignation shall, however, be subject to the acceptance by the 

Competent Authority.

They will be governed by the Khyber Pakhtunkhwa Government 

(Efficiency & Discipline) Rules, 2011 and the Khyber 

Pakhtunkhwa, Government Servants Conduct Rules, 1987 and any other 

instructions which may be issued by the Competent Authority from time 

to time.

If the above terms and conditions of appointment are acceptable, they 

report for duty to the undersigned immediately. The offer of 

appointment shall be deemed to have been cancelled if they fail to 

report for duty to the undersigned within fifteen (15) days from the date 

of issue of this order and the vacancies will be filled up from the waiting

• • 
vii.

Servants

3.

may

list.

They shall join duty at their own expenses.4.

District & Sessions Judge, 
Mohmand

DBted:I4.06.2019/DSJ,MohmandNo.

Copy of the above is forwarded to:

The Registrar, Peshawar High Court, Peshawar. 

All the Members of DSC.

The District Accounts Officer, Mohmand.

The Mediccil Superintendent, District Mohmand.

I)y iiaffte.

1.
2.

3.

4.

5. The Candidates conce:

Office Record.6.

.....
sejuuiete 

A<J>.tetrict'& Sessions Judgb,
Mohmand \



i"

NCEtINES CHARS f.I^ICEASSISTA , V

Wi ' ■

P--:•;...

POLICECK^^
m

NAM£
AD01V£SS__

^gi
Do Uicreby sMffi '■i.

i© P>
Bl»

a
l.Thatlsmtl

5 1®
vrxi.

Piti- mIIa
r‘'‘3r«hBi£i^ mP53 .Thaffl 

> 4,Thai^

- -,-,sf®l

»» miy t iim eemdMe
EiniSI ;■

Blere i' ■;•'■• ■■ V:j 1? mimISHi

i«6'
‘**‘®#ts4-'

mX'

&

7 .1 iii'vdibMi

&l^c i n t‘t2 ■••V

.‘■^iS7?!

mSmId, I: •»%|3

M ^ of any banned organ^
^fcRK:.Sc;Uea.uJe’<y&^S mmxSSt’-Sifev

P-My 

In the

:;:;S*.;'.S4f*,
■'♦i

i^^ilrtificate ni;

best of n
I mm li«i

S-'a f.VmWv
* '■T-.' /wsmsii

^jf^'ENTPassportNd,

rxMrNn nVh» o—A
Mobile Number^^<7f

\-AN'aiid up to________^
Oivtt' 0fbittlij:i3£i^ silMi’lg^

■s..,,?;.-

T‘

S^'j'
■' ‘̂ -

_^f (P AL)7’-'‘i

2.
\

A

I\



i

'ifeF
J

J. *
> V.—■ > . * ^ v' ^• L.

/" -- -

K
^

f^‘

Js!■:/

•Uv.

•i.

t'C/^^y I'*':

- “r ' ^-r—!>•- <-
J . C*

y 'Ly/^-U^'>

c, c./-^1
/

'y <=

^ y>!j> Cy’/tyy-'^

I lTc:^ ;:

' ',i^'c^O~y^

, • ^
O^yy •

.• :

y
^ {^Lc. yy

^ Zy ' (^y ^ ^
r-^

/ A-^
I.

f •

Ctf 6 cyy L y'y^- <jy>

-

e

5-:^

> . y ^
*^/y/y:>ui^^ J'.<*

> /Jiyx^y y-\
./•%

■ ■..:::^,y,:;yy0'

6^

%

f

\



i
■

Cn

Office of the Ph; 0924-290133 

Fax; 0924-290133

Email;dsjnnohmand@gm=il.com
ni«;trict & -Sessions Judge. Mohmand

Dated; '2019
No.S^^ /DSJ, Mohmand

Office Order:

H2===5=£-==
After obtaining office report, the appiication for resignation by officiai is aliomed and he ,s 

relieved from the post.
not tendered to this office one month in advance. Hence the

. under the rules and oH^ice to makeAs notice of resignation was
accountant is directed to forfeit the salary to the Govt 
necessary entries in the service book and other official record.

Entire record may be placed before the authority so as to make necessary arrangements in line 
irdhection contained vide letter No. 14090-14150 dated 10/07/2019 by the f eshawar High

Court, Peshawar.

\sad Hameed Khan, 

trict & Sessions Jt.dge, 

District Mohmind

Zhjc>Sn01S

Di;

Dated:No.5^?^:gDSJ, Mohmand

Copy to;

1. Wakil Khan
2. Office Copy

act

Asad Hameed '.han,

District & Sessions Judge, 

District Mohmand

2
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. To,

The Registrar, 
Peshawar High Court, 

Peshawar.

Subject:

APPEAL AGAINST OFFICE ORDER NO. 586 / DSJ /

MOHMAND DATED 30-08-2019 OF THE DISTRICT &

SESSION JUDGE DISTRICT MOHMAND. WHEREBY

APPELLANT WAS RELIEVED FROM SERVICE FROM

THE POST OF DRIVER:

Respectfully sir.
I

That on 02-09-1996, Domicile Certificate was issued to the 

brother of appellant namely Mohammad Rehman S/0 Sawab Gul 
by the then Assistant Political Agent, Mohmand Agency at Ghalani. 
(Copy as annex "A")

1.
i

i

1
't

2. That on 29-04-2018, appellant was also issued Domicile 

Certificate of the said cast. (Copy annex "B")

3. That the District & Session Judge, District Mohmand at Shabqadar 

advertised, numerous posts of various categories including ten 

(10) posts of Drivers at S. No. 01. (Copy annex "C") i

That after observing the due codel formalities, appellant 
appointed as Driver at S. No. 02 of the appointment order on the 

recommendation of Departmental _Selection Committee vide order 

dated 14-06-2019 by District & Session Judge, Mohmand at 
Shabqadar. (Copy annex "D")

4. .1was

■I
t5. That on- 13-03-20x9, the Police Department clarified the status of 

appellant to be true and correct of the aforesaid case, area, etc. 
(Copy annex "E")

(
I

t
(

(
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6. That Domicile Certificate of appellant was sent for verification to 

the office concerned, but record of the same was not available in
the office of the then APA, Mohmand Agency at Ghalani and 

District & Session Jude, Mohmand compelled him to submit 

resignation application from the post to save him from criminal

the

liability and as a consequence, appellant submitted application to 

him on 29-08-2019. (Copy annex "F")

7. That on 30-08-2019, the District & Session Judge, Mohmand 

issued office order wnerein appellant was relieved from his post / 

duty which copy was received from the office Superintendent on 

05-10-2019. (Copy annex "G")

8. That on 16-09-2019, appellant was issued original Domicile by 

Assistant Commissioner, Mohmand Tribal District, Office of Deputy 

Commissioner Mohmand Tribal District at Ghalani on the aforesaid 

pattern. (Copy annex "H")

That as stated earlier, record of Domicile Certificate dated 29-04- 

2018 of appellant was not available in the said office, so he 

submitted application before Assistant Commissioner Mohmand 

Tribal District to initiate legal action against Noman S/0 Kamel 

R/0 Prang Ghar, Utrnan khel Mohmand followed by subsequent 

application before District Police Officer, District Mohmand at 

Ghalani the then Levy Constable now Police Constable for the said 

purpose by issuing him the said Certificate. Noman Constable was 

/ is performing duty in the said office. (Copy annex "I")

9.

That in the Domicile Certificate dated 29-04-2018 and 16-09- 

2019, there exists no difference but both are of Village Khadi 

Khel, Tehsil Khewezai, subsection Samghakhy.

10

11. That appellant has passed up to 8*^" Class and was not in 

knowledge as to whether the record of Domicile Certificate dated 

29-04-2018 was not available in the said office.

12. That appellant never tendered resignation from service at his own 

free and sweet will, but he was threatened by the Session Judge 

District Mohmand to resign from the office, otherwise he will be 

booked for criminal liability. I

I

55;
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X
13. That appellant submitted representations to the authority to book 

Constable Noman for criminal liability which is pending disposal till 

date.

14. That appellant served the department for 2 V2 months without any 

complaint from the officers.

It is, therefore, most humbly requested that order dated 30-08- 

2019 of the Learned District & Session Judge be set aside and 

appellant be reinstated in service with all back benefits.

Appellant
f

I

Wakeel Khan S/0 Sawab Gul,

R/0 Hadi Khel, Tehsil Khewezai, 
District Mohmand, Ex-Driver of 
Court of Additional Session Judge, 
District Mohmand.

Dated.08-10-2019 s

tf
■
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1IN THE PESHAWAR HIGH COURT, PESHAWAR.
OBJECTION SLIP^ ...

N-^^993 Wakeel Khan V/S District & Session Judge Mohmand

5 Petilibn/annexu^ are not properly paged^ •
6 Copies of annexu^;___
8 Copies of anncxurcs*

I *1.011^ *(J ir\U3rt^

are not eertifiod.
/J

airt not legible/attested.

tryCiV^

1-
KAv'G- \o^*^

\i3ej2^

READERry-'O^

d'V^\A. VW h 9-v4

Returned with above mentioned objections for removal to be 
re-submitted on or before

\/QAn .

11 December 2019 Deputy Kegwtrar 
Peshawar High Court, Peshawa
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Hr BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 5652-P/2019
(Petitioner)Mr. Wakeel khan

Versus

3>4t^Gtri&‘^e^MOTisrjeuaje^MohMaaia-. & Other
(Respondents)

INDEX

Page NoAnnexureSr.No Description of documents
1-5Para wise comments of Writ Petition.1.

4- 6'^Affidavit2.
7-8ACopy of advertisement.3.

9-15Copy. of. applipation..alQngwijh .docmn^^t|j,and 
domicile certificate of the Petitioner.

B4. i ■
j <

16-23Copy of appointment order, minutes of meeting and 

working paper.____________________________
Copy of verification letter of domicile certificate 
dated 17/07/2019.___________________________ _
Copy of application of the Petitioner for resignation 

dated 29/08/2019. 

C5.

24-25D6.

26E7.

27-28Copy of office order No. 586/DSJ Mohmand 
alongwith office report dated 30/08/2019.________
Copy of verification, report/letter No.‘'3925^C-jdated 
08/10/2019.

10. Copy of letter No. 589-/DSJ dated 05/09/2019 for
_______ filling up the vacant post of driver.______________

11. Copy of letter No. SDJ/PHC/HR&W/Admn/19055 
dated 18/09/2019 regarding approval of filling up

_______ the vacant post of driver.______________________
12. Copy of office order No. 664-67/DSJ dated

_______ 28/09/2019 of recruitment committee.___________
13. Copy of letter No. 704/DSJ dated 08/10/2019 for

____  nomination of representatiyev - -
14. Copy of letter No. 20571/Admn dated 12/10/2019

_______ regarding nomination of representative.__________
15. Copy of minutes of meeting No. 733/DSJ dated

_______ 14/10/2019 of newly recruited driver.____________
16. Copy of appointment order dated 14/10/2019 of 

i„ ^^l^^^ecruited driver.

Deputy Kegfetrar

F8.

G 299.

30H

31I

32J

K 33

34L

35-37M

38-40N

RL-tlW

. ^ ^SPONDENT NO.l
District & Sessions Judge, Mohmand.HLED, TODAY

t Y ^;Depiity'<Rcgistrar
^ dec 2019

Dated 30/11/2019
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BEFORE THE PESHAWAR HIGH COURT PESHA^WAR

%

Writ Petition No. 5652-P/2019

(Petitioner)Mr. Wakeel khan
Versus

District & Sessions Judge, Mohmand & Other
(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973

Respectfully Sheweth,

Para wise comments on behalf of Respondent No.l is as under:

Preliminary objection:

That Writ Petition of the Petitioner is not maintainable in its present form 

hence liable to be dismissed.

That the Petitioner had not come to the court with clean hands rather 

concealed the true facts from this Honorable Court therefore is not entitle for 

discretionary relief.
iii. That Writ Petition of the Petitioner is based on malafide intention and ulterior

motive hence liable to be dismissed.

That the Petitioner himself with his free well and consent submitted an 

application before the Respondent No.l for resignation from the post of 

driver, which was personally verified by the Respondent No.l from the 

Petitioner and thereafter issued office order No. 586/DSJ, Mohmand dated 

FILED T(^AY 30/08/2019 by allowing the application of the Petitioner for resignation, 

Dcputv RccistTBfhence no illegality and irregularity has been committed by the Respondent

11 DEC 2019 No.l.

i.

11.

IV.

That domicile certificate dated 30/04/2018 of the Petitioner on basis of which 

_ _iie. applied for the post of driver (BPS-06) has been declared fake and bogus
V.

1 I P a g e



^|r by the local administration/competent Authority during the process of 

verification, therefore, the subsequent domicile certificate dated 16/09/2019 

if at all issued by any authority cannot be considered of retaining the post and 

may a manipulated move on his part for which the Petitioner is liable to be 

proceeded under criminal liability.
vi. Writ petition of the Petitioner is pre mature in nature, hence liable to be 

dismissed.
vii. That this Honorable Court has gone no jurisdiction as the matter in dispute 

comes within the terms and condition of service hence Writ Petition of the 

Petitioner is liable to be dismissed on this score alone.

Reply of Facts;

Para 1 of the Petition needs no reply.

Para 2 of the Petition also needs no reply. However, it is to be mentioned here 

that the Petitioner has applied for the post of driver (BPS-06) before the 

Respondent No.l on the basis of domicile certificate dated 30/04/2018 which 

was declared fake and bogus by the local administration/competent authority. 

Para 3 of the Petition is correct.

Para 4 of the Petition is also correct.

Para 5 of the Petition needs no reply having no concern with the Respondent 

No.l.

Para 6 of the Petition is partially correct to the extent of verification and

voluntarily, willingly submission of application by the Petitioner for resignation

from the post of driver while the remaining para is incorrect and based on

concocted story. It is pertinent to mention here that after the establishment of

District Courts at Mohmand, the Respondent No.l advertised numerous posts of

various categories including 10 posts of drivers, wherein the Petitioner also

applied for the post of driver and submitted his required documents alongwith

domicile certificate dated 30/04/2018 on which he applied for the stated post.

After due process of recruitment, the Petitioner alongwith others were selected

by the Departmental Selection Committee through Bowl policy and accordingly

appointment order of the Petitioner alongwith others were issued vide office

order No. 312/DSJ, Mohmand dated 14/06/2019. Thereafter the Respondent

No.l sent the domicile certificates of the appointees alongwith domicile 
FILED irOD AY

1.

2.

3.
4.
5.

6.

Defttitv Reffistrar
I ’ j

II DEC 2019
2 I P a g e



certificate of the Petitioner to the Deputy Commissioner, Mohmand for 

verification through letter No. 499/DSJ, Mohmand dated 17/07/2019. During the 

process of verification, when the Petitioner sensing that the local administration 

is going to declare his domicile certificate dated 30/04/2018 fake/bogus, 

therefore, on 29/08/2019, the Petitioner himself with his freewill /consent 

submitted an application for resignation from his post of driver for the reason of 

unavoidable domestic problems before the Respondent No. 1. The Respondent 

No.l sought report from the office, verified from the Petitioner personally and 

thereafter issued office order No. 586/DSJ, Mohmand dated 30/08/2019 by 

allowing the application of the Petitioner for resignation, hence no illegality and 

irregularity has been committed by the Respondent No. 1. Furthermore, the local 

administration/Deputy Commissioner, Mohmand in reference to the verification 

of domicile certificates communicated to this office vide letter No. 3925/EC 

dated 08/10/2019 declared domicile certificate dated 30/04/2018 of the 

Petitioner as fake and bogus which was submitted before the Respondent No.l 

at the time of applying for the said post. (Copy of advertisement, application 

alongwith documents and domicile certificate of the appellant, appointment 

order, minutes of meeting and working paper, verification letter of domicile 

certificate dated 17/07/2019, application of the appellant for resignation 

dated 29/08/2019, office order No. 586/DSJ Mohmand alongwith office 

report dated 30/08/2019 and verification report/letter No. 3925/EC dated 

08/10/2019 are attached as Annexures “A,B,C,D,E,F & G”)

7. Para 7 of the Petition needs no reply as the detail reply has been given in para 6 

of the comments. Furthermore, after resignation of the Petitioner from his post 

of driver the Respondent No.l wrote a letter No. 589/DSJ dated 05/09/2019 to 

Respondent No.2 with the request to kindly give directions either to hire a 

candidate from the waiting list through bowl policy or re-advertise the vacant 

post. In response to the said letter permission was granted to the Respondent 

No.l to fill up the said vacancy from the waiting list candidate through bowl

policy. Thereafter the Respondent No.l constituted the committee for the 

of recruitment vide office order No. 664-67/DSJ dated 28/09/2019 andpurpose
after due process of law filled the said vacant post of driver by appointing a 

candidate namely Muhammad Sohail l^an from the waiting list vide

/XEl^ TODAY
13 1 P a g e . ^ i' • ^ ,

Reth.’Jtrar
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appointment order No. 734/DSJ dated 14/10/2019, hence at present no post of 

driver is vacant at the office of Respondent No.l. (Copy of letter No. 589/DSJ 

dated 05/09/2019 for filling of the vacant post of driver, letter No. 
SDJ/PHC/HR & W/Admn/19055 dated 18/09/2019 regarding approval of 

filling up the vacant post of driver, office order No. 664-67/DSJ dated 

28/09/2019 of recruitment committee, letter No. 704/DSJ dated 08/10/2019

for nomination of representative, letter No. 20571/Admn dated 12/10/2019 

regarding nomination of representative, minutes of meeting No. 733/DSJ 

dated 14/10/2019 of newly recruited driver and appointment order dated

are attached as Annexure14/10/2019 of newly recruited driver 

“H,I,J,K,L,M & N”)

Para 8 of the Petition is having no concern with the Respondent No. 1. However, 

it is to be mentioned here that the Petitioner has applied for the post of driver 

before the Respondent No.l on the basis of domicile certificate issued on 

30/04/2018 which was declared by the local administration/competent authority 

as bogus and fake in the process of verification, therefore, if at all the Petitioner 

was subsequently issued another domicile certificate dated 16/09/2019, the 

Respondent No.l has no concern with the same and the subsequent domicile 

certificate cannot be considered for retaining the post and may a manipulated 

move on his part.

8.

9. Para 9 of the Petition having no concern with the Respondent No.l therefore 

needs no reply.

10. Para 10 of the Petition needs no reply having no concern with the Respondent 

No.l. However, it is to be mentioned here that the Respondent No.2 sought 

comments from the Respondent No. 1 in connection with representation of the 

Petitioner which was duly submitted by the Respondent No.l but rather to wait 

for the decision of same the Petitioner filed the instant writ petition which is pre 

mature in nature hence writ petition of the Petitioner is liable to be dismissed.

REPLY OF GROUNDS:

1. Ground No. 1 of the petition is incorrect and misconceived as the Petitioner has 

applied for the post of driver (BPS-06) before the Respondent No. 1 on the basis

Pir-EDThOJMY 

Defitflv Rkl^istratr
4 I P a g e
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domicile certificate issued on 30/04/2018 which was declared by the local 
administration/competent authority as bogus and fake in the process of 

verification, therefore, if at all the Petitioner was subsequently issued another 

domicile certificate dated 16/09/2019, the Respondent No.l has no concern with 

the same and the same would not made him entitled to the post. Moreover, the 

subsequent domicile certificate cannot be considered for retaining the post and 

may a manipulated move on his part for which the Petitioner is liable to be 

proceed under criminal law.

2. Ground 2 of the Petition needs no reply.

3. Ground 3 of the Petition is totally incorrect, baseless. The Petitioner himself with 

his free well and consent submitted an application for resignation from the post 

of driver before the Respondent No.l which was personally verified/confirmed 

by the Respondent No. 1 from the Petitioner hence the allegation leveled against 

the Respondent No.l in the instant para is incorrect, concocted and based on 

malafide intension and ulterior motive.

4. Ground 4 of the petition needs no reply having no concern with the Respondent 

No.l.

5. Ground 5 of the petition also needs no reply as the conduct of the Petitioner is 

quite visible and it can clearly show his malafide.

It is therefore requested that on acceptance of this para wise comments. Writ 

Petition of the Petitioner may kindly be dismissed.

SPONDENT NO.l

JUUUeCT

istrict & Sessions Judge, Mohmand.Dated 30/11/2019

PILES T0^DAY

1 DEC 2019
5 1 P a g e
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% BEFORE THF, PF.SHAWAR HIGH COURT PESHAWAR

Writ Petition No. 5652-P/2019

(Petitioner)Mr. Wakeel khan
Versus

District & Sessions Judge, Mohmand & Other
(Respondents)

AFFIDAVIT

I Mr. Muhammad Tayyab Assistant (BPS-16) duly authorized representative

of Respondent No. 1 do hereby solemnly affirm and declare on oath that the

contents of accompanying para wise comments on behalf of Respondent No.l

are true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

DEPONENT

CNIC: j

Identified by
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Office of the

Ph: 0924-290133
Fax:0924-290133
Email:dsjmohmand@gmail.com

District & Sessions JudRe, Mohmand

No."77^-'^lDSJ, Mohmand. Dated: 07/ /X/2019

Office Order:

Reference to letter No. 18707-51/Admin dated 07/09/2019 of 

the august Peshawar High Court, Peshawar in response to letter No. 

PHC/Streamlining Litigation Procedure dated 03/09/2019, Mr. Muhammad 

Tayyab, Assistant (BPS-16), District Courts, Mohmand is nominated and 

authorized on behalf of this office to pursue case titled “Wakeel Khan 

Verses Registrar Peshawar High Court, Peshawar and other” vide writ 

petition No. 5652-P/2019 dated 20/11/2019. He shall also so pursue all 

other similar cases in future in the Khyber Pakhtunkhwa Services Tribunal 

as well as Honorable High Court, Peshawar at Principal seat as well as 

other Benches. He shall prepare comments/reply, case history and 

Affidavit, whenever required.

The official would be entitled to TA-DA and any other 

s as per his entitlement under the/des^ ^

{ Asad Hameed Khan,
Tuistrict & Sessions Judge, Mohmand.

-fiSJQi
Dated: 0^1 / 2-/2019No.^^-^t/DSJ. Mohmand.

Copy to:

1. The Worthy Registrar, Peshawar High Court, Peshawar.

2. Additional Registrar Admin, Peshawar High Court, Peshawar.

3. Official Mr. Muhammad Tayyab, Assistant {BPS-16), District Courts 

Mohmand.
4. Office Copy.

Asad Hameed Khan,

Sessions Judge, Mohmand.

mailto:dsjmohmand@gmail.com


(T

^S>:,A
MmM . i'^- mmmmi

-—I---  ' —^
{fL.\ftj4:>/uj>h£j(^^momcc

rc?t^f(ii)-t/>*^o)iu^7^'v^^
(H) A rnimiiium speed of B.S/BSc (i)

fhousand key opcnilloits per hour for ptiuching data

■^6/
i16Jusotis :fa 2IhJuaotis

316JU.^Ot'lS

416JU'aotrlS

en(.ry/ve;rifieitlio»i
5JU30trl8 14U2>

Office
611JU30fc*l8
711JU30t*18
811JU30bl8

.iHKHAW.BWtfwyii

JU40fc'18 903

10a.;Cl/(CV ., .
.................... lliiirl--j|- ' lit I'lrl-------- ..-- i-a...,..,- .-'ni-.-|V,.-f-..-,r ■-..,> ■T-rn|-liir«»iU...Mlltl.-lLl'lllUllirUllM<l. »

>f/?lt/i-.%iJp^(ir^i^->->Aut()m}fi.lcyi>M.iiiiuflpg ^

03JU40b‘25
JU'45b-30 1106

JL 12.Amy 03Jl/'40t‘18
13.Amo 03JWOtriS AL.

.Amy ' 1403JU40t-18.

Jli-I i?U ^y>;r'L }yf u/-»)/ Zl ^\h>-l ~ \jJ
CL.

N<59u.
C5

i »-

■(3it=«b>Ac::g£■ . .c.4^^

J^ () ^ t 'JI Uj/j^ %y:f/ (y j
^ayuXj/v.>-'

J/^f.%yJ

(;<Id 486 113.05.2019.i.^7/(FC)Lr-.-4"

j..v>(FC)4a"
T 2486 14.5.2019

>>'7

... ........ ..>•■, . .-!....VA= 5-



1 i • f

.r
/

lii!:'t 5=3

tuw. 'I 'J

St £5L'liiiru^fc-'-- :
taai j

.foi-sii_______________________ _____.

" __ j .V j I

J..J

1

io-a«-20i»
1

1I^.ZWI9
I2-Oti-20I9
13-06-201 ■»

I t4M-tOJ9

,,/ai,t>iJ'v^fX

t

INF(P) 2444/19



''/ft>

/' ’'\

)
/'* y /

^ .
I••O

•t

’]'()

rhe vV.vo
r 'I

Subject: ADDlicatioii .for the tx)st o.f Driver (BrS-OC))

Respected Sir,

It is submitted that I have come to know through Advertisement publislied in 

daily Mashriq dated 14-04-2019 that some subject posts are laying vacant in your esieemed 

organization. I offer my services for one of the same. My Bio Data and attested photo 

copies of my documents are in closed here with for consideration please.

Wakeel KhanName

Savvab GulI'VNamcI

M.ai'riedMarital status

MohmandDomicile

Middle & (Driving licence HTV & LTV)Qualification

I’ormetint Addre,ss; Khndi Klicl P/O Ghallamii Tohsil. Khwezni Djst.t'.i.ct Mohrnand.

It is further added that I belong to a poor family having no other source of income 
if a chance is given to me to serve your esteemed organization. I shall tiy my best to satisly 
the superior with best performance.

Keeping in view, it is requested that kindly con.sider my application for the post of 
Sympathetic ground, I shall be thanklhl to this act of Kindness

h

■ .q

y
/

/ Your obediently 

Waked Khan

/

1
CNIC No: 17101 ~12.926tt0~5

Cel! No: 0301-8887028
):
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CGi lif)' Ihcit Mr. VVakeel kliau S/0 Sawab GuJ CNIC 'l.7'j.0j.-1292680'-5 residenl of 
KliadiKiiel P/O Gliallanai 'rdisit khwezai Uislricl Mohinand,

He is a permanent resident of the said village by birth.

Mr. Wakeel. Kban bears excellent moral character and having good reputation in 

the locality. He has never been found engaged in any political or criminal 

activitie,s, ajid. there is nothing adverse against him. in. the gove).M'vm.ent record.

z - G -Date:

A /C h4:fM 
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QUJJ^aName:

Designation:

Signature:

Office Stamp: a- _ "
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Designation:¥ 300•i :).\i/

hiM/ Signature:
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I fim seeking a challenging career i.hat uUl.izes iny skills and abilities and provide aji. o]aportuirily 
l:o work in a prolessional environment .1 soJernnl^^ believe in hard, work and dev(.rti(.)n and hen.<,:e, 
olfer my services to the best of my capabi.lities.

FEKSOMAi;, in.I'0.rm:at,i:on

WA.K)lilil. .KeA.N 
SAWAI3 GUFo 
10-03-1982 

Male 

Islam
M.oh,mancl /Vgency 
(VIa,r.ried ■ 
kakistani 
17101-1292680-5
-^■92-301 8887028 & 0331-8887028 

Village Depu Koroona Neai* Shell I’ump, J-VO & Tehsil Shaln^adai' 
District Charsadda .Khyber .PakhtunkhAva .Pakistaji,
Village Khadi Khel Sam Ghahi Khawaize District Mohmand

Name:
Patlier Name:
Date of Birth: 
Ccndcj'
Religion:
Domicile:
Marital Status: 
Nationality:
CMIC No.
Contact No: 
Permanent Ad dress:

i

.P.resen t A d d ress:

EDUCATION PROFILE

Gl-f S Kangra ^Middle
1.JCENCE;

> LTV & I-IT'V D.i.-iving I,icencc.
EXPERIENCE

> 03 Years' Expei.-ien.ce a,s a Driver foj: CRYSTAL LINE DRINKING WATER 

COMPANY Karachi.
■!

i
Y 07 Years' Experience as a Tankto; Driver .form S.hell Cornpajiy PesliaAvar.
> 03 Years' Experience as a Driver in GUI, A.1-IMAD TEXTILE MILLS Karachi. 

CO.MM UNICATION 

LANGUAGE

i

1 READING WRIT’E SPEAKS
Fa^tto
EnghsL
Urdn

Excellent Excellent Fluent
Good Good Good
Excellent Excellent Excellent

■: •

.■ !

d
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Resident of Village,^W^zii!__ /C trQ..7e|-isi[,

belongs to recognized tribe sectioniC’/aflrLd/i:!,,

Certified that Mr, / Miss.

LaJl5I
I tl 1

■ Mohmand Agencyi
sub section..a...L0

His / her father / spouse is a permanent bonafide
^ A

N>J

resident of the tribal areas of Mohmand 

eniiiied to any privilege extended to FATA
■i

Agoncy in Category 

subject to elioibiiity and Goveitimeni policies.
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No-J-S-Fiy; Dated JJUjJlhjlo
j

CoiuiMsiP?-*Ss

riny••’•■ »V

A' '•'v

.>< p\
. Political Agdnt/'/
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Office of the
District & Sessions Judge 

Mohmand
(Pfwm office: 091-6ZS11] 1, 9Linai[: cfsjmofimand 

i / O /<DSf, IMofimaiidi (DatecC: 14.06.2019 J'

r.'.L-)

J,

'BTi: C•c%'i Sp,

f
Wb. m

‘A. <?>‘V
APPOINTMENT ORDER OF DRIVERS (BPS-06,)

On the recommendations of the Departmental Selection Committee, the

Competent Authority is pleased to order the appointment on temporary basis 

of the following candidates on the posts mentioned against their names with 

effect from the date of assumption of charge of the post, subject to medical 

fitness and verification of antecedents / testimonials through quarter

concerned:

NAME OF 
CANDIDATES# FATHER’S NAME CNIC No. POST

21402-8494158-5 
D.O.B; 12.01.1982

1 Noor Taj Noor Muhammad Driver BPS-06

17101-1292680-5 
D.O.B: 10.03.1982

2 Wakil Khan Sawab Gul Driver BPS-06

2140G-2405583-9 
D.O.B; 20.10.1982

3 Saz Muhammad Minadar Driver BPS-06

171017-297572-3 
D.O.B: 01.01.1983

4 Sajid Sher Afzal Driver BPS-06

17301-1245643-3 
D.O.B: 12.12.1983

5 Muhammad Khan Hakeem Khan Driver BPS-06

214022-655530-3 
D.O.B: 12.02.1984

6 Majid Khan Zahir Rahman Driver BPS-06

21402-9220188-3 
D.O.B: 02.03.1984

7 Shezali Khan Lai Muhammad Driver BPS-06

214027-536690-3 
D.O.B: 12.04.1987

8 Shahid Ali Shah Rehman Driver BPS-06

21405-9631722-1 
D.O.B; 01.01.1988

9 Aman Ullah Shehzada Driver BPS-06

21407-9334036-1 
D.O.B; Z7.03.1988

10 Amir Shah Zangal Shah Driver BPS-06

2. Their appointments to the service shall be subject to the following terms

and conditions;

■ ■•’’.-’.rr’P
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They will be governed by the Khyber Pakhtunkhwa Civil Servants Act 

1973 and Khyber Pakhtunkhwa Government Servants (Appointment

i.

Promotion & Transfer) Rules, 1989.

They will be allowed the minimum pay of the scale in which they are 

appointed plus other allowances as admissible under the rules. The 

employee who is already in Government Service and whose pay is 

more than the minimum of the scale in which he is appointed will be

ii.

allowed to draw pay he has drawn last before his appointment, subject

to permission by the Competent Authority and his pay shall be fixed

accordingly.

They shall be governed by such rules and instructions relating to leave111.

traveling allowance and Medical attendance as may be prescribed

from time to time.

They shall be on probation initially for a period of one year extendableIV.

up-to two years.

They will be eligible for continuance and eventual confirmation in the 

post on satisfactory completion of their probationary period, and the

V.

completion of prescribed training, if any.

Their services shall be liable to be dispensed with at any time withoutVI.

notice and assigning any reason during their probation period, if their

work or conduct during this period is unsatisfactory. In the event of

termination from service, fourteen days’ notice or equivalent pay in lieu

thereof will be paid by the Government. In case of resignation, they will
r

give a-(notice one month in advance to the Competent Authority
I

otherwise, their one month pay will be forfeited to the Government. The



i> '
%

3

/resignation shall, however, be subject to the acceptance by the

Competent Authority.

They will be governed by the Khyber Pakhtunkhwa Governmentvii.

Servants (Efficiency & Discipline) Rules, 2011 and the Khyber

Pakhtunkhwa, Government Servants Conduct Rules, 1987 and any other

instructions which may be issued by the Competent Authority from time

to time.

If the above terms and conditions of appointment are acceptable, they3.

may report for duty to the undersigned immediately. The offer of

appointment shall be deemed to have been cancelled if they fail to

report for duty to the undersigned within fifteen (15) days from the date

of issue of this order and the vacancies will be filled up from the waiting

list.

They shall join duty at their own expenses.4.

...

istrict & Sessions Judge 
I Mohinand

3

3/>- Dated:14.06.2019/DSJ,MohmandNo.

Copy of the above is forwarded to:
The Registrar, Peshawar High Court, Peshawar. 

AH the Members of DSC.

The District Accounts Officer, Mohmand.

The Medical Superintendent, District Mohmand. 

The Candidates concerned by name.

Office Record.

1.

2.

3.

4.

5.
")6.

District & Sessions Judge ^ '
/ Mofritiand.

/,- / --

.\\

ir .■) itA
j-' ^

/;/t

S c' /•
./■
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Office of t fie
District 8c Sessions Judge 

Mohmand
j

(Pfione Office: 091-6281111, ‘Email: cCsjmofimancf@gmaiC.com

iKo. 1'"' / ^SJ, 9tiofimancf (Datecf: 14.06.2019

MINUTES OF THE MEETING OF DEPARTMENTAL
SELECTION COMMITTEE MEETING (DSC FOR

ESTABLISHMENT OF DISTRICT & SESSIONS JUDGE)
DISTRICT. MOHMAND

Two meetings of the Departmental Selection Committee of the 

establishment of District & Sessions Judge, Mohmand were held 

on lO"’ & 14"' June, 2019 respectively in the Frontier Constabulary 

Fort, Shabqadar, relating to the establishment of District Judiciary, 

Mohmand for filling up vacancies as per detail given below.

Number of 
posts / 

vacancies

Name of 
the PostS.No. BPS Establishment

District & Sessions 
Judge, Mohmand1 Drivers BPS-06 10

The following attended the meetings:

1. Asad Hameed Khan
District & Sessions Judge, 
District Mohmand (Chairman)

J

2. Wali Muhammad Khan,
Additional District & Sessions Judge-I,
District Mohmand (Member)

3. Mohib Jan,
Additional District & Sessions Judge-II, 
District Mohmand (Member)

4. UbaidUllah
Senior Civil Judge,
District Mohmand (Member)

5. Zaeem Ahmad
Director HR & W, Peshawar High Court 
(Nominee of Peshawar High Court, Peshawar)

J

J

Peshawar

mailto:cCsjmofimancf@gmaiC.com
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Tlio ncjoniJn o[ ll,)<:; j.nooliiicj wur. l.o li.U llie nhovr. montioivod

ten (10) VHcnnnior; of clrivoi:;-? IfOIi-Oti tlnT.)n()l.v initinl n.ppo;inti.i.un,it,

by obGcrvincj tlve pindeliuc:; nr; (Knminniicntfrd by nngiint

.PGr!,lvawnt; Iligli. Ccjn.rt, j’osluiwar and, i.'ocinireda juota in.rlioy ar; well

but )i,o c|uola was a])p,lica]:)l(?. ./Vp|)li(;;Ui();n:: liavo alioady taeo.i.),

invited lay w;i.y of pu].)licatiou/ advortiscuneul tliruurjb

uewsjjarjcns. b'iO a,).)plicati(a.n.s were rcrcoived onl of wli.icl) lOfl

ap]a.licjalju.u!; were rejected wliil(3 'U! app.licali(.jn.s wnrc-r valid. Tfie

Clrnirniau conrililiiled live lr;(-l.iuical covuinittoo c<.)U)pri::iiig of

Senio.i.' Civil Judge, .Moiunaud a.vid Yru^con k|t:n.il Cennluldo,

lechnicul / dfiviny ox|.)Oii, ur, ils nioiulaoir. ns.siskrd by Coii:d.al)l(!S

Israr Khan and Mnkhlaf Alani (Tralfii; liuJianjo bhnlviadar), TI)o

eligible candidnlea wete telened fo Tevdinical Coinniilkre ior skill

assessnionl. The; Technical Coininill.ee after adopting the procedure

shorl listed tollowing 14 candida.tcrs:-

RtVlVtlfor” 
c.immj)ivrE

1 N o or
2 Saz Mu.lin.i.nrnntl

3 .T.l.ya.r; Klia.n

4 Wa.ldl. .Ktl.i.an
ti lV5i»,l.i.a.mma.{t, tinj.vall Noor ,Shad 

(? Irbrn .lOm.n 

7 afvo.l.u.d Rli 
It tbvi.i.r .Sb.ali 
f) Saji.d.

10 Majid,
11 Mnlin.xiii.vi.a.d. .K.Uan llalrovrm .Klvan 

It’. Aniir Tllvni.v
13 :>li(jx:ali

14 .tb.n.a.n Ullab

i. •

.l:’AT10 :i.l’S NdlMJ.-:RU-

Noor Miilvan.i.ma.d 

Min.a,d,a,r 
Ita.n.ara:H Klia.n 

Sa.wa.l> Gul

.1 fa (La ball.
Slia.li, Iloli.n.i.a j.i 
Z. an ga l SI.rail. 
Sir or Alba.l 
Zalrir Kalrri.ia.n

{
■ \\

- ?

\
/•:

r^UJL

T'a.soc.v .Rlra.i).
I.ia.1 Muliarrirriad
Sliolizada

All die 14 r(.!co.unncii,ded caad.iflale.s v\/o.re i.i.ilcrviewed by 

the co.uuii.it(ed, ou( '..vf which IS, ca,nd.jdal<;<: we.rc a.tp-iin .shorl .li.sted

In ijipfxl. (.hi.o to their aw.kwa..i.'c.l 

behaviour. I.lraw jx.ilicy wn.s conductivd liy placing thoir (.)ri(|i.nal 

driving licenrur in a l.ia.slcc! (bowl) in ilieir ir.rosence. Th,o vdinir 

asked turn by luni o,iie of the rjandidales tor picking tire driving 

licen.':!G. Tims Ihc! iojlowing candidate.'; Vv/oro selected In the l.juwl 

].')olicy per lalihr belovvr:-

for draw. 02 ca.ndidatos wcry(;
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No ;s/ DSJ, Mohmand Dated: 14.06.2019

Copy forwarded for information to:

1. The worthy Registrar Peshawar High^Court, Peshawar.
2. Members of the Committee
3. Office copy.

A
Q7'

/ Asad Hameed Khan 
District & Sessions Judge,

yjdhairman)

/ J

.7' (
,/

.A/
/r i;:-!\1. V

I '■> t1r .1 \
■:\

■■'o-
■5 . ./■
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Working Paper
7

Working paper for initial rccriutment
Name of £stablishmen[

District Sessions Judge, MohmandPost and Scale Driver (BPS>6) Number of Vacancies 10 (ten)

.5

I
c Whether within 

required 
;>gc limitII

3
c experience in 

Relevant Field, 
i f a n V

11S.No. rducationni
qualification

Name Remarks of the 
Committee

Father's Name Domicile Yes Noi Noor Taj Noof Mohammad Mohmand 37 Yes Middle Pass 5 Years2 Sxz Mohammad •Minadar Mohmand 37 Yes SSC 5 Years
Ilyas fChanj Banaras K.han Mohmand 3-1 Yes Middle Pass 5 Years Ackvvard behaviour4 Amanullah Shahzada Mohmand 3 i Yes Middle Pass 5 Years5 Wakil khan Sawab Cul .X-Iohmand 37 Yes Middle Pass 3 Years6 Mohammad Sohail Norshad khan Mohmand 32 Yes XF.A 5 Years7 Irfan fChan Badshah N-Iohmand 37 Yes

Ackvvard behavjoiifflMiddle Pass 5 YearsS Shahid Ali Shah Rchman Mohmand 3i Yes I oMiddle Pass 5 Years9 Amir Shah Zansral Shah Mohmand 3i Yes \SSC 5 Years
10 Sajid Shcr Ai'ial VIohmand 36 Yes Middle Pass 5 Years1 1 Majid fChan Zahir Rchman N-Johmand 35 Yes Middle Pass V5 Years12 Muhammad Khan Hakim Khan VIohmand 3-1 Yes Middle Pass 5 Years
13 Amir Khan Tascer Khan VIohmand 33 Yes Middle Pass 5 Years
14 Shczill Lai Muhammad VIohmand 35 Yes Middle Pass 3 Years

V\

Wall Muhart&uak*khan. 
AD&SJ-I. Mohmand 

Member)
Mohib Jan. 

AD&Sj-d. Mohujanci 
(Member/

]Ubaid UUahr^ 
Serdor Civil Judge, Mohmand 

(Meskixacl

Zaeem Ahmad.
Director KR 2cvV.

Nominee of vVonhy Peshav/ar High Coun. Peshav/ar

( Asad Hajneed Khan, 
Oirtrici & Sessions Judge. 

Mohmand 
f Chairman)

/ / /L
\ J

:
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4il^ Office of the

District & Sessions Judge, Moh.ma.nc
Dated: /7A'^>/2019AH/dsj , MohmandNo.

To
Deputy Commissioner,
District Mohmand at Ghallanai.

VERIFICATION OF DOMICILE CERTIFISubject:

Dear Sir,
:.hafstaff isPlease refer to the captioned subject and to 

recruited in the newly established district judiciary Mohmand having domicile of 
district Mohmand. The domiciles of the staff need to be verified and detail report 
be submitted to this office on urgent basis. Copies of domicile certificates are 
annexed. The list of staff detail is given below:-

CNIC No.F/NiiincS. No Name
Mulinmmad A^ecm 21402-3762887-9Muhammcid 'I'ayyab01
Abdul .labbar 21402-6062690-3.lamal Shah02
Qiali.s Khan 21403-6281421-9h'kiqcem Shah03
Akbar Khan 21403-2662267-7h4anzar Khan04

Tariq .lamal Asal khan 17101-2969437-905
Ami I Dad 21402-7464343-9'I'aeeb Ahmad06

Alamzeb khan .Ichanzeb khan 17102-4770009-707
Sad Ullah Saixlar Khan08 21403-9937755-7
Muhammad Minsa Aziz khan09 17301-5232680-7
Sniiman khan Abdul Qayyuni10 21407-0469626-5
Muhammad Raziq1 1 Shahzada khan 17301-9666885-7

1 1 Fakhre Alain khan Mir Alain khan 17301-4 131269-1
Muhammad ksliaq Gul Munir13 21407-3314579-1

14 Fazal l-ladi Kaki .Ian 17301-4561857-3
I

AkIUar Munir15 Abdul Malik 21402-6845719-7
16 Abid Ali Yar Rahman 21402-9624217-9

Mehnaz17 Alain Din 21402-8324454-8
Muhammad Ikram18 Muhammad Rokhan 21407-2987580-7

Nazam Ud Din19 Sanobar khan 21402-44445865-1
20 A (tab Sawab khan 21402-4661079-9

Kalim ullah khan21 Alta ullah 17101-7360506-7
22 Navid khan Abdul Wahab 21402-6370074-1

23 Saddam khan Minadar 21406-2086450-1
Tahir khan24 Saida khan 21402-0295450-7

25 Maroon Mahmood Shah Zar khan 21407-3844389-5
26 Ayub .Ian Mian ,lan 17102-3493021-9

Noor I'aJ27 Nnor Muhammad 21402-8494158-5
28 Wakil khan Sawab Cud 17101-1292680-5

Saz Muhammad29 M inadar 21406-2405583-9 
171 0 lT29y^“.3Sajid30 Shcr Afzal

Muhammad Khan31 Makcem Khan 17301-1245643-3



\

32 Majid khan Zaliii- Raliman 21402-2655530-3
33 Shei zali Klian Lai Muliaiiiiiiad 21402-9220188-3
34 Shahid Ali Sliah Rchinan 21402-7536690-3
35 Anian ullah Shchzada

Zaiigal Sliah 
AkiUar Gid

21405-9631722-1
21407-9334036-1
21402-2996670-1

36 Amir Shah
37 Miihainmad Ali
38 Shan Ullah Haikal Said 42201-6437985-3
39 Nascer Ahmad Khan Bahadar 21402-0231269-3 

21402-9298740-9 
21407-5666325-1 
21405-5955177-7

40 Hikmat Shah Muhammad Gul 
Muhammad Rasool41 Alamgir

42 l-lamecd Ullah Maz Ullah
43 Irfan Ullah Rofan Khan 21402-5347772-3
44 Saddam l-lussain 

Ahmad Shah 
Kashif Ur Rehman

Gul Muhammad 21403-3285902-1
45 Abdur Rahman 21403-8664350-9
46 Faiz Ur Rehman 21402-4966816-5
47 Mluhammad Ali Ajmal Khan 21402-5717431-1
48 Subhan Ullah Fazal Wahid 21402-3716450-3

21403-0254793-149i Akhtar Gul Noor SaidI
50 Amir Ullah Muhammad Yasecn 17103-0364392-3
51 Mlunsif Khan Mera Gul 21402-3819756-5

2I405'G859679-952 Is raj Ali Laiq Jan

Quick action on your part is anticipatecj.plea«e.

/Asad Hameed Khan, 
iswct & Sessions Judge, 
District Mohmand

Ho^'oo-cf} /DSJ. Mohmand Dated: 11 /2019

Copy to:

1. The Registrar, Pesh
2. Office Record.

r High Court, Peshawar.

Asad Hameed Khan
District & Sessions Judge 

District Mohmand

•
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Office of the Ph: 0924-290133

Fax: 0924-290133District & Sessions Judge, Mohmand
S' EmaihdsjmohmancI (5) gmail.com

'M>lo^S /2019No. .5> /DSJ, Mohmand Dated:

Office Order:

Mr. Wakil Khan Driver BPS-06 was appointed by this office vide letter No. 312 Dated 14/6/2019. 
The official has moved an application to this office with a request for his relinquishment from 
service and made personal request for resignation as well on the grounds of personal matters.

After obtaining office report, the application for resignation by official is allowed and he is 

relieved from the post.

As notice of resignation was not tendered to this office one month in advance. Hence the 
accountant is directed to forfeit the salary to the Govt, under the rules and office to make 
necessary entries in the service book and other official record.

Entire record may be placed before the authority so as to make necessary arrangements in line 
with direction contained vide letter No. 14090-14150 dated 10/07/2019 by the Peshawar High 

Court, Peshawar.

i

...............................................■')

^ -
Isad Hameed Khan,

Irict & Sessions Judge,Di

District Mohmand

No..S^'_^DSJ, Mohmand Dated:

Copy to:

1. Wakil Khan
2. Office Copy /

//• \

Asad Ha'meed Khan,
/
/ Dist/rict & Sessions Judge,

District Mohmand>
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Office of the Ph; 0924-290133
J

{■■ ■

Fax:0924-290133District & Sessions Judge, Mohmand<:■

EiTiail:dsjrnohmand(5)gmail.com

Dated: log /2019

Memo:

Mr. Wakil Khan as Driver has resigned from his duty on 29.08.2019 and submitted 

his resignation (copy enclosed) to this office.

As per the appointment order of office of the District & Sessions Judge Mohmand 

having No. 312/dsj dated 14.06.2019 for the post of Driver (BPS-06) para VI. "In
notice one month in advance to the 

month pay will be forfeited to the
of resignation, they will give acase

competent authority otherwise, their one 

Government".

He failed to meet the requirements/rules mentioned above in pare VI.

The budget & Accounts Assistant is directed to take necessary action and report 

to the concerned departments on time.

Superipte^ent,

District & Sessions Judge, Mohmand.

/ ;
f A °«

/■ e-:- F
I'

' /■' ■

V

■s.
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DEPUTY COMMISSIONER 
MOHMAND TRIBAL DISTRICT

Phone No. 0924-290001 Fax No. o92'4-29no7.'i Email; Damohmancl@gmail.coin

M2S ./EC,No
Dated 5l__/10/20l9.

To: -
Senior Civil .ludge 
Mohmand Tribal District

Subject; -
Mciiioiaiidum: -

VERIFICATION OF DOMICILE.

Reference your letter No. 325-328/SC.I Mohmand dated 25/07/2019 on the
subject cited above.

As verified by Assistant Commissioner Baizai vide his letter No. 1011/AC/B 

dated 26/09/2019, Domicile Certificates in respect of the following persons is corrcct/geniiine.

S/No. Name /Father Name CNICNo. Tehsil/Tribe
1. Sohail Anjumd/o Azam Khan 

Rahim Dad Khan Davva Khan
17101-1047913-0 Khevvezai Esalc Kor 

Baizai Khuga Khel 
Baizai Koda Khel

2. 21406-3654007-9
3. Hameed Ullah s/o .lamslier 

Ahmad Umar s/o Dost Muhammad 37405-89(87028-3
21406-3129082-5

4. Baizai Musa Khel

5. While the Domicile Certificate of Mr. IVakeel Klian s/o Sawab Gul is fake/bogus 
(record not found).

■1)A }\

Deputy CmiVmisSioner 
Molimaiid Tribal DistjrfeK
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Office of the
Disti'ict & Sessions Judge, Mohmand

l>li: 092'I-2901.5,1
I'iix: 092'l-2901.13
UinailxIsJmoliinniui^J/lguinil.com

Dated:/ <^■’7/2019No. /DS.1

To

The Worthy Registrar,
Peshawar High Court, Peshawar.

\

From - »,

Asad Hameed Khan, 
District & Sessions Judge, 
District Mohmand.

Subject: Filling up the Vacant Post of Driver (BPS-06)

Reference to letter No. 14090-14150 dated 10.07.2019 of 
Peshawar High Court, Peshawar.

Dear Sir,
It is stated that a post of driver (BPS-06) is lying vacant in 

District Judiciary Mohmand due to resignation by the employee namely 

Wakil Khan appointed as driver in (BPS-06) vide this office letter No. 312 

dated June 14, 2019. The resignation of the said employee was allowed and 

he was relieved vide office order No. 586-88 dated August 30, 2019. There 

are two candidates in waiting list of drivers which is valid up to September 
14, 2019.

Your good self Is requested to kindly give us directions either to hire a 

candidate from the waiting list through bowl poii.c-y-..„pr re-advertise the 

vacant post.
1)

Asad Hameed Khan, 
District & Sessions Judge 

District Mohmand

Dated: 1 /2019

t'

No.p'/0'4hsj, Mohmand

Copy to:

1. Additional Registrar, Peshawar High Court-Pesh^yvar.

2. PSO, Peshawar High Court, Peshawar.
3. Office Copy /

—C_.C..(Xc(”C>-41....^
Asad Hameed Khan, 

District & Sessions Judge,
i..: ^ f a _____
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CCS T 1 rtii!il
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> Exch:
Off:
Faxu.„

9210149-58
9210135 
9210170 

WWW. p es li awarhigh'^rt.gov.pk
info@peshawarliighcourt.gov.pk
_____phcpsh@ginall.coiii

No. SDJ/PHC/HR&W/Admn/ PfO D' Dated Peshawar, the PT - V
r "■ /2019

To

The District & Sessi
Mohmand.

ons Judge,

Subject:
of drtvfp f pp.^-06).

Dear Sir,

Reference to your letter No,589/DSJ, dated 05.09.2019 

say that you are allowed to

es pioposed in your letter.

on the subject
cited above and to 

list, if properly maintained,
appoint a candidate from waiting

r-y

■c'

Sincerely Yours■A.
■y.

yy. \ %'A 
ct ^ iCYi

/

{y of\ •it /'r" •)
•'i

m 0 /(...) )fv .■>

)(C

:">r i 14)1-0
\i-f- additional EGISTRAR^ADMIN) 

FOR-REGISIRARf
(\
\

■\

i

mailto:info@peshawarliighcourt.gov.pk
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Qfljcy of (h(>
Dislricl. & .ScssKinsJU(.ii.>(', l\'|olimaiul

I’ll: i)'):’.i-2';()i.'i.i 
1 11'.: (l'),?4-29()i:i,l 
l■lll;lil:(lsilllnllm;lmll^^\^ll1;lil.L■l)ln

0

No.

Office Order:

Recruitinenl of p..:ir;-.ilcH<.il staff i''- l:o be inaclo for the newly 

established District Mofimand. In oirier to streamline the 

recruitment, the following committee is cnristituted:-
process of

1. Mr. Asad Hameed Khan,
District & Sessions Judge, IVIohmand.

2. Mr, Wall Muhammad Khan,
Add; District Rl ,':ies;',i()ns Jiidge-I, Molirnand.

3. Mr. MohibJan
Add: District & Session.s Judge-ll, Moihmand.

4. Mr. Ubaid Ullah
Senior Civil Judge, IVIohmand,

Chariman

Member

Member

Member

The Committee shall freqnentlv :oiivene nieeting:. for supervision of! C

the process.

/
••x

. ■

V.
N.

.'V
■S.

/
/ Ao.'.iU Hameed Khan, 

Disl:ri(:l & Sessions Judge 
l..)istiir:l: Mohmandw\

N o .^^£i^DSJ JVI0 iVm a n d. .?.SL/£2_/2019

Copy to;
1. Registrar, Peshawar Nigh C(.)urt, l’(•'^ii;^war.
2, PSO, Honorable the (Jhief Ju.stice, Pgshawar High Court, Peshawar
3, Members of the Committee,
4. Office Copy. /

i\

)■-■I: ••'A
\

A:--id Hameed Khan, 
Distric.i A Sessions Judge 

Dii'.lricl Mohmand

'i

//
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Office of the
District & Sessions Jucke, Molimnncl

Ch: ^m'\-2'■){)m
l■ax: 092'I-290I3,3
rniiiil:ci,sjmohinaiul@ginnilM Vw com

U{

No. 7^^ /DS.I Dated: /c> /2019

To
The Worthy Registrar,
Peshawar High Court, Peshawar.

From
Asad Hameed Khan, 
District & Sessions Judge, 
District Mohmand.

Subject: Nomination of Representative for Recruitment of Driver (BPS-06) 
Through Bowl Polievi ~ ~ ^

Reference to your letter No. SDJ/PHC/HR&W/Admin/19055 

dated 18.09.2019 for recruitment/Selection of vacant post of 
Driver (BPS-06).

Dear Sir,

It is submitted that 14,10.2019 has been fixed selection of 
driver (BPS-06) from the waiting list through "Bowl Policy".

a representative/nominee of the worthy 
Peshawar may please be nominated for the subject 

that the process of recruitment/selection through "Bowl Policy" 
directives of Peshawar High Court Peshawar may be 

'iest please.

It is, therefore, requested that 
Peshawar High Court 
process so 

as per
carried out at

/]

H7\sacj ^laiifcfRhan,
district & Sessions Judge 

District Mohmand
t

\

Dated: ?//Dm 9•V.
il--' 2-. •

/
Copy to:

1. Additional Registrar, Peshawar High Courh P^eshtiwar.
2. Office Copy (

^sad Hameed Khan, 
strict & Sessions Judge 
I District Mohmand

Di



An-ne^W-^- L
i

All ^'oninuniicalloiu; .sliouUl In' 
addia'.s.'U'd (o llic. lU'i’isIrar F(;.sli:)w;\r 
Ui|’,li Coiii l, Fc.'iliinvar iiiul no! lo any 
olTicial by nanu'..

Oil’'.

........vwv\r|io;;ii’awarld(drfaHiii,.i'dv.|iii
iii(o®|)L>sli!iw!)rliiglii;(niil.j,<(n'.|)l(

phc|)sli@gniall.(;om

rite
I'ESHAWAB, :a::i[(3H ((’ooiw'

Peshawar

a*

1
/>'■

u yx;i.0J.49-!){i

1; »2io).:{b>'1. )>■. ■

V? |!»

IX loDated Pesh tlic/Ad mil: / /20:i9No.'

To:

v^The District & Sessions Judge, 
District Mohmand.

Subject: NOMINATION OF REPRESENTATIVE FOR RECRUITMENT OF
DRIVER fBPS-OGl THROUGH BOWL POLICY.

Dear Sir,

I am directed to refer to your letter No. 704/D&SJ dated: 08.10.2019

on the subject noted above and to say that Mr. Naseer Ahmad, Senior Civil Judge 

(Admin), Charsadda is nominated as nominee of this Court for subject meeting

scheduled to be held on 14.10.2019.

Sincerely youis,

ADDITIONAL REGIST L IINJ
FOR REGISTTRAR

No /Admn: Dated Pc.sh the / /2019

Copy forwarded for information and necessary action to:

1. The District & Sessions Judge, Charsadda.
2. Officer concen name.

ADDITIONAL REGISTRAR (ADMIN J
FOR REGISTKAR

\ ,

y
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Office of the
■District &■ Sessions Judge, Mohniand

Ph: 092't-29()l33 
Pax: 0924-290133
liinail;dsjniohinaiKl@gmail.coni

Dated: 1^1/^ /2019
No.^3^ /DS.I

Selection Committee (DSC) of DistrictThe meeting of the Departmental
Mohmand was held today i.e. 14“' October, 2019 in the office of 

Mohmand for filling up of vacancy as per detail given
Judiciary,

District & Sessions Judge 

below.

Number of posts / 
vacancies

EstablishmentName of the 
Post

BPSS.No.
& SessionsDistrict 

Tudge, Mohmand01BPS-06Driver1

and Nominee of Peshawar High CourtThe following Committee members 

attended the meetings.

1. Mr. Asad Hameed Khan,
District & Sessions Judge,
District Mohmand (Chairman).

2. Mr. Wali Muhammad Khan,
Additional District & Sessions Judge-I,
District Mohmand (Member).

3. Mr. Mohibjan,
Additional District & Sessions Judge-II,
District Mohmand (Member).

4. Mr. Ubaid Ullah,
Senior Civil Judge,
District Mohmand (Member).

5. Mr. Naseer Ahmad,
Senior Civil Judge (Admin), Charsadda 
(Nominee of Peshawar High Court, Peshawar).

The agenda of the meeting was to fill up the above mentioned One (01) 
\ vacancy of drivel (BPS-06) through initial appointment. The post fell vacant due 

to resignation by driver namely Wakil Khan. The waiting list of drivers had 

maintained vide minutes of meeting of DSC No. 312/DSJ, Mohmand dated

Q

been
)

■ T
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kept in waiting list having14<h June, 2019. Two candidates in bowl policy were
. Peshawar High Court, Peshawar allowed this office to appoint a

•c#-

equal status 

candidate :

18''^ September 

called for further process of selection.

from waiting list vide letter no. SDJ/PHC/HR&W/Admin/19055 dated 

2019 and the following two candidates in waiting list were

NAME OF
CANDIDATE ____________
Muhammad Sohail Khan
Amir Khan

FATHER’S NAMES#
Noor Shad Khan1
Tafseer Khan2

Draw/Bowl policy was conducted by placing their original driving licenses in a

The chair asked to withdraw one drivingbasket (bowl) in their presence 

license. Thus the following candidate was selected in the bowl policy:-

NAME OF
CANDIDATE_____________
Muhammad Sohail Khan

FATHER’S NAMES#
Noor Shad Khan1

unanimously recommended by the committee for 

appointment against the post as per bowl policy. The left out candidate will be 

considered, if the successful candidate failed to report or otherwise. The event 

has been captured via video and photographs have also been taken.

Thus, he was

Note No. 1:- The entire record pertaining to recruitment process has been 

sealed and placed in safe custody. ">

Mohib Jan,
AD&SJdl, Mohmand 

' (Member)'

Mdiiathmad Khan 
AD&Sj-I, Mohmand 

(Member)

Wali

c..A
Senior Odvil JudgefMohmand 
^,<<;^'''''j^ember)

Naseer Ahmad,
Senior Civil/judge 
(Amin) .(^ms^dda

Asad Hameed Khan,
District & Sessions Judge, 

Mohmand 
(Chairman)
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noT33. Dated: 14.10.2019DSJ, Mohmand

Copy forwarded for information to:
1. The worthy Registrar Peshawar High Court,^P;eshawar.
2. Members of the Committee.
3. Office copy.

si-

\

Y
Asad Hameed Khan, 

District & Sessions Judge, 
Mohmand 
(Chairman)

I
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nffu'P of the ph; 0924-290133Ufjice Uf in_^ Fax-0924-290133
nic^trict & Sp^^inns Jud&e,iv4onrnana r,„,aii:dsjinohiiianci@g.naii .com

Dated; ^ V/o/20I9
f3‘9 /Ds.iNo.

ORDEROF^RIVEBJSPSeSfflyppDTNTMENT

Committee, the 

intment on temporary basis 

' is name with effect

ecommendations oJ the Departmental Selection
On the r

Competent Authority is pleased to order the appo

the post mentioned against his
of the following candidate

from the date 

and verification of antecedents / te

on

subject to medical fitnessof assumption of charge of the post

stimonials through quarter concerned:

POSTCNIC No.FATHER’S NAME[name of 
candidate
Muhammad Sohail Driver BPS-0612301-4698829-5 

D.O.B: 23.04.1982Noor Shad Khan
1 Khan

andservice shall be subject to the following terms
2. His appointment to the 

conditions;

He will be governed by the Khyber 

1973 and Khyber Pakhtunkhwa 

' Promotion & Transfer) Rules, 1989.

ActPakhtunkhwa Civil Servants 

Government Servants (Appointment
1.

of the scale in which they are 

admissible under the rules. The 

Government Service and whose pay is 

of the scale in which he is appointed will be 

pay he has drawn last before his appointment, subject

ii. He will be allowed the minimum pay

other allowances as■ . appointed plus

■ employee who is already in 

than the minimummore
1 V

allowed to draw

\
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/
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? /'>^.7
fixedand his pay shall beto permission by the Competent Authority 

accordingly.
/

to leave,and instructions relating

may be prescribed
iii. He shall be governed by such rules

and Medical attendance astraveling allowance

from time to time.
initially for a period of one year extendableHe shall be on probationiv.

'i

up-to two years.

V. He will be eligible for continuance and eventua 

satisfactory completion of his

1 confirmation in the post 

probationary period, and the
c

on

completion of prescribed training, if any. 

vi. His services shall be liable to be dispensed with at any time without

during their probation period, if hisnotice and assigning any reason 

. work or conduct during this period is unsatisfactory. In the eirent of

termination from service, fourteen days' notice or equivalent pay in lieu

. In case of resignation, he willthereof will be paid by the Government 

notice one month in advance to the Competent Authority
give a

. Themonth pay will be forfeited to the Government

subject to the acceptance by the

otherwise, his one

f^ignation shall, however, be

i|C|mpetent Authority.
■^4ill be governed by the Khyber Pakhtunkhwa Government Servants 

Discipline) Rules, 2011 and the Khyber Pakhtunkhwa,'(Efficiency &

Government

which may be issued by the Competent Authority from time to time.

and conditions of appointment are acceptable, he

Servants Conduct Rules, 1987 and any other instructions

If the above terms3.

the undersigned immediately. The offer ofmay report for duty to 

appointment shall be deemed to have been cancelled if he fail to report



./
;}

- 3

wr
from the date offifteen (15) days 

mWbe Ihled up horn the waiting list.

*T.J the undersigned withinfor duty to

issue otthis order arrdfhe vacaucy 

4. He shall join duty at their own expenses.

r\

- QdI!
District & Sessions Judge 

Mohmand
5]

Dj^for?' 14.10.2019/DSJ,Mohmand
m

is forwarded to:
Peshawar High Court, Peshawar.

Copy of the above is
The Registrar,

All the Members of DSC.

5

1.!

Mohmand.

District Mohmand.
The District Accounts Officer 

The Medical Superintendent:

The Candidates concerned by name.

J

Office Record.

District & Sessions Judge, 
' Mohmand

‘

!

\

/

I

>
!
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P No. 5652-P/2019

District Judge & AnotherWakeel Khan versus

INDEX

PageAnnexDescription of DocumentsS.#
Memo of Rejoinder 1-21.
Affidavit 32.

"R" 4-7Domicile Certificate of brother3.

Statement of Noman Khan Constable "R/1" 84.

Petitioner

Through

Saadullah Khan Marwat 
Advocate,
21-A Nasir Mension, 
Shoba Bazar, Peshawar 
Ph: 0300-5872676Dated 13-03-2020

FILW TODAY
Deputy i^gistrar

11 M MI,- ^

\:

■jii

1
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IN THE PESHAWAR HIGH COURT. PESHAWARJL

a
W.P No. 5652-P/2019

District Judge & AnotherWakeel Khan versus

REJOINDER

Respectfully Sheweth.

Answer to Preliminary Objections:

1. Not correct. Writ petition is quite maintainable.

2. Not correct. Petitioner has come to the hon'ble court with clean 

hands. No material facts were ever concealed.

3. Not correct. No malafide exists.

4. Not correct. No resignation with free consent was given by the 

petitioner but the same was the result of coercive action / 

reaction R. No. 01.

ON FACTS:

1-5. Admitted correct by the respondents regarding Domicile 

Certificate, advertisement, observation of due codel formalities, 
verification of status as correct.

5. In response to para No. 06 of the reply it is submitted that 
petitioner never submitted application for resignation from the 

post of driver voluntarily but was compelled by R. No. 01 to do so, 

TODAY otherwise he will be compelled for coercive measures and if the 

resignation was with free will then there was no need to agitate 

the matter, meaning thereby that resignation from the post was 

not voluntarily but was the result of dire consequences.

Petitioner, thereafter, got subsequent Domicile Certificate 

which was of the aforesaid nature and no difference between the 

two Domicile Certificates ever exists even the Domicile 

Certificates of the other family too. (Copies as annex "R")

Fi:
Deputy Registrar

t ^ MAR 2020



2

6. Not correct. The position has been expiained in the preceding 

para and as for as subsequent appointment of M. Sohail Khan is 

concerned, the department was wiil within knowledge that the 

subject matter is subjudice before the court. Waiting List is valid 

for 180 days. The appointment of petitioner was made on 14-06- 

2019, while appointment of M. Sohail Khan was made on 14-10- 

2019.

7. Not correct. The para of the petition is correct regarding issuance 

of subsequent Domicile Certificate as per the aforesaid manner on 

the same address. Tribe, etc.

8. Not correct. The para of the petition has great nexuses with 

subject matter regarding complaint against Noman Khan 

Constable is serving in the said office at Ghalani. (Copy as annex 

"R/1")

9. Needs no comments regarding submission of representation.

GROUNDS:

a. Not correct. There exists no difference in the domicile dated 29- 

04-2018 (old) and 16-09-2019 (fresh).

b. Admitted correct regarding 8*^'^ class education.

c. Not correct. The para of the petition is correct. No resignation 

with free will was ever tendered.

d. Needs no reply regarding criminal action against Noman 

Constable.

e. Not correct. Mandatory requirement were not observed.

It is, therefore, most humbly requested that the Writ 
Petition be accepted as prayed for.

Petitioner

Through

Dated: 13-03-2020 Saadullah Khan Marwat 
Advocate

®6PU^^REgistrar 

‘i MAR 2020
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P No. 5652-P/2019

District Judge & AnotherWakeel Khan versus

AFFIDAVIT

I, Wakeel Khan S/0 Sawab Gul, R/0 Hadi Khel, Tehsil Khewezai, 
District Mohmand, EX-Driver of Court of Additional Session Judge, 
District Mohmand, do hereby solemnly affirm and declare that the 

contents of the Rejoinder are true and correct to the best of my 

knowledge and belief.

Identified By:
DEPONENT 
CNIC#: 17101-.

Cell No. 0301-8887028

Saad Ullah Khan
Advocate

‘' j .

.

fy^dX A. rT ^ 1

M .1 !-»< /- r^/irck
tFiLto TODAY

E)epwj(^gistrar 

■ C M 2020

yM ^A y ts

r
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[X]Census 1998 Database

There is no record for this individual in the census database. Either no 
census data was registered, or lacks necessary identity information that 
could be used for linking the record with this individual.

[X]Other Information that does not appear on card

Place of Birth

IslamReligion

13-Mar-20 11:22 AM2 of 3
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Certified that Mr. / M^s_____

Son/Dau^hter/w/fe of______

Resident of Village 

District belongs to recognized tribe

—Tehsil * ^.Mohmand Tribal

.sub soctinn

His / h^r father / spouse is a permanent bonafide resident of the tribal areas of Mohmand 

Tribal District Category r/ (h ^

I
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OFFICE OF THE
DEPUTY COMMISSIONER 

jVIOHMAND TRIBAL DISTRICT
SDomictte Certificate*; .
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Certified that Mr. / Mi^s 

Son/Dau^hter/Vj?ife of_ 

Resident of Village
-

.Mohmand Tribal

District belongs to recognized tribe section^>i<^<;/f^/^/:>yg4!sub section^

His / hfr father / spouse is a permanent bonafide resident of the tribal areas of Mohmand 

Tribal District in CaiegoPi/------4----^^4

S--

AssistaraPoirrilisslonef 
Mohrritrfe^^^gl'^ ^

Dated
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Forrii A&B Scr. Tribuiial/P2

“B”
J-

KHYBER PAKI-miNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,^^,^

PESHAWAR.

No.

.2 20 of 20 2'^Appeal No

Appellant/Petitioner

Versus
l^'hf^^espondenl

3Respondent No.

(SJowvj
Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsentedyrcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
hereby informe<ythat^the said appeal/petition is fixed for hearing before the fribunal

.......at 8.00 A.M. If you wish to urge anything against the
appellant/pctitlone/y^ou arc at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal h

dated......

are

on • •••••••••••,

IreaHv been sent to you vide this

office Notice No.

Given under my hand and the seal of this Court, at Peshawar this

X%-20Day of.

Registrar,
*? Khyber Pakhtunkhwa Service 4’ribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. 1:^
No.

0/20Appeal No.

....

^ Versus

Appellant/PetUiouery ... .rN3.d.WJ !\\tft^espnndenl

Respondent No...

Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistered for consideration, in 
the above case by,the petitioner in this Court and notice has been ordered to issue. You art^

d the said appeal/petition is fixed for hearing heforc the fribunal
........ ............................................... at 8.00 A.M. If you wish to urge anything against the

appellantVpetRion^ you arc at liberty to do so on the date fixed, or any other day to which 
the case ma/hc ^stponed cither in person or hy authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, requ. red to f i le . n 
this Court at least seven days before the date of hearing 4 copies of written statement 

other documents upon which you rely. Please also take notice that in 
the date fixed and in the manner aforementioniid, thi^

hereby informey th 
*on..

alongwith any
default of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change m your 
address. If you fail to furnish such address your address contained in this notice which t e 
address given in the appeal/petition will be deemed to be your correct address, and tu rthe r 
notice posted to this address by registered post will be deemed sul f icient lor the purpose o 

this appeal/petition. ^
Copy of appeifiTlttached. (jopy of appeal has already been sent to you vide this

datedoffice Notice No

Given under my hand and the seal of this Court

.... 20

, at Peshawar

i
Day of.

ci
Registrar,

Khyber Pakhtunkhwa Service IVibunal, 
Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. . Always quote Case No. While making any correspondence. ' '
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u 99B
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUIDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

Appeal No............ ^..... .................................. of 20 X'^

A ppellanf/Petit i on er

Versus
l\|6uo|W^-

Respondeat

LRespondent No

fNl(3UJ■eiirlan JNotice to:

WHEREAS an appeal/petition under the provision of the Khyhcr Palchtunkhwa 
Province Service Tribunal Aet, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed th^ the said appeal/petition is fixed for hearing before the i'ribunal

...•••••••••.at 8.00 A..IV1. If you wish to urge anything against thii
appellant/pMitipner you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, dxdy supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioneci, tlic 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in youi- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ol 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already 1 n sent to^i^oii vide this

office Notice No. dated

Given under my hand and the seal of this Court, at Peshawar this
^---

Day of.

Registrar,
V Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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-4' (4 99B
KHYBEE PAKHTONKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDrCIAL COMPLEX (OLD), KHYBER ROAD, ^
P;ES HAWA R.

No.

................... 0/20Appeal.No.
>1

Appellant/Petilioner

Versus

^spondent

Respondent No...d

iXNotice to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscnted/rcjjistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You ai c 
hereby informecythat/the said appeal/petition is fixed for hearing before the IVibunal
*on.,,.......................................................at 8.00 A.M. If you wish to urge anything against the
appellarit/^tixioner you are at liberty to 4o so on the date fixed, or any other day to which 
the eauje mdey be/postponed either in person or by authorised representative or by any 
Advocate, dulysupporteflbyyourpowerof Attorney. You arc, therefore, required to file in 
this Cowrt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default ofvyour appearance on the date fixed and in the manner aforementioiu;d, (he 
appeal/petition will be heard and decided in your absence.

Notice tOf any alteration in the date fixed for hearing of this appeal/petition will be 
given to you byiregistcred post. You should inform the Registrar of any change in youi- 
address. If you fail to furnish such address your address contained in this notice which the 
address^yen in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached.

datedoffice Notice No.

Given under my hand and the seal of this Court, at Peshawar this

.y(.^.n?r.20 jDay of. •f*

A'’
Registrar,

h^hyber Pakhtunkhwa Service IVibunal, 
Pesbawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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