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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.13565/2020

Mr. Samiullah (Driver), Deputy Commissioner Office Lakki Marwat.

...................................................................... (Appellant)
Versus
The SMBR Khyber Pakhtunkhwa Peshawar.

. The Commissioner Bannu, Division Bannu.

. The Deputy Commissioner, Lakki Marwat.
.................................................................... (Respondents)
Present:

Syed Noman Ali Bukhari,
Advocate.......oiiiiiiii For appellant.
Mr. Muhammad Adeel Butt,

Additional Advocate General.................. For respondents.
Date of Institution.............ccoeeeviieenenn.. 09.10.2020
Dates of Hearing............cccoevenn.. S 12.10.2022
Date of Decision..........cocoevniviiniininnn, 12.10.2022
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Service Appeal No.13566/2020

Mr. Naqgeeb Ahmad (Patwari) S/O Rasheed Ahmad Deputy
Commissioner Office Lakki Marwat.
........................................................ ceeneneeenen(Appellant)

~Versus
AN

. The SMBR Khyber Pakhtunkhwa Peshawar.
. The Commissioner Bannu, Division Bannu.
. The Deputy Commissioner, Lakki Marwat.

.................................................................... (Respondents)

Present:
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Syed Noman Ali Bukhari,
Advocate.......ovviiiiiiiii For appellant.

Mr. Muhammad Adeel Butt,

Additional Advocate General.................. For respondents.
Date of Institution.............ccoevierinnn. 09.10.2020
Dates of Hearing..........cccoevveeiiiinnnnn 12.10.2022
Date of Decision.........ccovveeniiniininnin 12.10.2022
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Service Appeal No.13567/2020

Mr. Sanaullah Khan (Assistant) S/O Hakim Khan, Deputy
Commissioner Office Lakki Marwat.
PPN 02 1 /) 111 1/19)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu, Division Bannu.

3. The Deputy Commissioner, Lakki Marwat.
PPN . A /11 11 [ [TAY)

Present:

Syed Noman Ali Bukhari,

Advocate...........oooiiiiiiiiiii For appellant.

Mr. Muhammad Adeel Butt,

Additional Advocate General.................. For respondents.
Date of Institution.....................oeeeeeen. 09.10.2020
Dates of Hearing.................cooeiinel. 12.10.2022
Date of Decision...........coeevveiiiiiininn.., 12.10.2022
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Service Appeal No.13568/2020
Mr. Rehmatullah Khan (Naib Qasid), Deputy Commissioner Ofﬂcé
Lakki Marwat.
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Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
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2. The Commissioner Bannu, Division Bannu.

3. The Deputy Commissioner, Lakki Marwat.
t e teeenreeesetsnatesnetstrecsarecenserasnnnsenssanssaressssassessss(RESPORAeEntS)

Present:

Syed Noman Ali Bukhari,
Advocate.......oooiiiiiiiiiiii For appellant.

Mr. Muhammad Adeel Butt,

Additional Advocate General.................. For respondents.
Date of INSEEUtION. ..............ooverererern. 09.10.2020
Dates of Hearing..........covovviiveiiennnennn 12.10.2022
Date of DeciSion.......coveviveeniierininnnnnn 12.10.2022
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Service Appeal No.13569/2020

Mr. Khamdullah Khan (Patwari) S/O Hakim Khan, Deputy
Commissioner Office Lakki Marwat. »
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Versus
1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.

3. The Deputy Commissioner, Lakki Marwat.
teteteentsstrenstsetesntsascsrtosnssnssesssssensanssnsssnsssssessa RESPONdents)

Present:

Syed Noman Ali Bukhari,

Advocate.......oooiiiiiiiii For appellant.

Mr. Muhammad Adeel] Butt,

Additional Advocate General.................. For respondents.
Date of Institution.....................ooeeees, 09.10.2020
Dates of Hearing............cocoviviiiinn.nn, 12.10.2022
Date of Decision...........coovvvviiininnn.... 12.10.2022
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Service Appeal No.13570/2020

Mr. Hamayun Khan (Patwari) S/o Imam Din, Deputy Commlssmner
Office Lakki Marwat.
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Division Bench comprising Kalim Arshad Khan, Chairman, and Mian Muhammad, Member, Executive, Khyber

Pakhtunkhwa Service Tribunal, Peshawar.

Versus

The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu, Division Bannu.

3. The Deputy Commissioner, Lakki Marwat.
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Present:

Syed Noman Ali Bukhari,

Advocate......c.ooviiiiiiiiiinn. e For appellant.

Mr. Muhammad Adeel Butt,

Additional Advocate General........ [T For respondents.
Date of Institution................ccooiivinen. 09.10.2020
Dates of Hearing...........cccooveiiiicninnnnn. 12.10.2022

Date of Decision.........cooovvveeiiniennen......12.10.2022
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Service Appeal No.13571/2020
Mr. Miraj-Ud-Din (Patwari) S/o Rahim Khan, Deputy Commissioner
Office Lakki Marwat.
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Versus

[u—y

The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu, Division Bannu.

3. The Deputy Commissioner, Lakki Marwat. .
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Present:

Syed Noman Ali Bukhari,
Advocate.........ooiiiiiii For appellant.

Mr. Muhammad Adeel Butt,

Additional Advocate General.................. For respondents.
Date of Institution.............................. 09.10.2020
Dates of Hearing................................ 12.10.2022
Date of Decision................ococeeiininnnn, 12.10.2022
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Service Appeal No.13572/2020
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Mr. Bashir Nawaz (Sweeper), Deputy Commissioner Office Lakki

Marwat. ,
...................................................................... (Appellant)
Versus
1. The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu, Division Bannu.

3. The Deputy Commissioner, Lakki Marwat.
.................................................................... (Respondents)
Present:

Syed Noman Ali Bukhari,
Advocate.......oooiiiiiiii For appellant.
Mr. Muhammad Adeel Butt,

Additional Advocate General.................. For respondents.
Date of Institution..............cccviiinee.. 09.10.2020
Dates of Hearing.........ccoovvvieviiivinnnnnnn. 12.10.2022
Date of DeciSion.......coovevvuvevniiiniennnn 12.10.2022
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APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
PUNISHMENT IMPOSED UPON THE APPELLANT OF THE
KIND “WITHHOLDING OF 03 ANNUAL INCREMENTS FOR
THREE YEARS” VIDE IMPUGNED NOTIFICATION NO.
SO(B/T)E&SED/9-2/2019/HSSC BISE D.I.KHAN/MUHAMMAD
TARIQ BHATTI DATED 06.07.2020. |

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment this

appeal and connected Appeal No. 13566/2020 titléd “Nageeb Ahmad-vs- the
SMBR Khyber Pakhtunkhwa Peshawar and others”, No. 13567/2020 titled
“Sanaullah Khan-vs- the SMBR Khyber Pakhtunkhwa Peshawar and others”,
No. 13568/2020 titled “Rehmat Ullah Khan-vs- the SMBR Khyber

Pakhtunkhwa Peshawar and others”, No. 13569/2020 titled “ Khamdullah




Service Appeal No.13565/2020 titled “Samiullah-vs-The SMBR, Khyber Pakhtunkhwa Peshawar and others”,
service appeal No. 13566/2020 titled “Nageeb Ahmad”, service appeal No 13567/2020 titled “Sananullah
Khan”, service appeal No.13568/2020 titled “Rahmat Ullah Khan", service appeal No.13569/2020 titled
“Khamdullah Khan" service appeal No. 13570/2020 titled "Hamayoon Khan”, service appeal No.13571/2020
tiled “Miraj Ud Din" and service appeal No.13572/2020 titled “Bashir Nawaz" decided on 12.10.2022 by
Division Bench comprising Kalim Arshad Khan, Chairman, and Mian Muhammad, Member, Executive, Khyber
Pakhtunkhwa Service Tribunal, Peshawar.

Khan-vs- the SMBR Khyber Pakhtunkhwa Peshawar and others”, No.

13570/2020 titled “Hamayun Khan-vs-the SMBR Khyber Pakhtunkhwa

Peshawar and others”, appeal No. 13571/2020 titled “Miraj Ud Din-vs-the
SMBR Khyber Pakhtunkhwa Peshawar and-others”, and service appeal No.
13572/2020 titled “Bashir Nawaz-vs- the SMBR Khyber Pakhtunkhwa
Peshawar and others” are decided as all the eight are respecting the same

allegations.

;)2. Brief facts leading to the institution of this service appeal are that the
appellant was serving as Patwari in the respondent department. He was
proceeded against for misconduct on account of drawl of cash grant from
Benazir Income Support Program (BiSP) by his spouse; that the appellant
served with show cause ﬁotice by respondent No.3 which wa‘.s replied by the
appellant; that thereafter, the appellant challenged the vires of the show cause
notice before the Hon’ble Peshawar High Court, Bannu Bench. The Hon’ble
Peshawar High Court, Bannu Bench disposed of the -writ petition vide
judgment dated 28.04.2020 with the direction to respondent to conduct inquiry
in accordance with law and rules by providing opportunity of personal hearing
to the appellant; that the appellant was removed from service vide order‘ dated
24.04.2020, against which he filed departmental appeal before respondent
No.2; That respondent No.2 accepted the departmental appeal vide order dated
13.08.2020 and in compliance with the order, respondent No.3 by reinétating
the appellant in service with all back benefits, withheld one annual increment
for two years and also ordered for recovery against the appellant vide order

24.08.2020; that the appellant feeling aggrieved from the order dated
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Khan”, service appeal No.13568/2020 titled “Rahmat Ullah Khan”, service appeal No.13569/2020 titled
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24.08.2020 filed departmental appeal on 08.09.2020 which was rejected on

21.09.2020, hence, the instant service appeal in this Tribunal on 09.10.2020.

03.  On receipt of the appeals and admission to full hearing, the respondents
were summoned, who, on putting appearance, contested the appeals by filing
written reply raising therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellants.

04. We have heard learned counsel for the appellants and learned

Additional Advocate General for the respondents.

05. The learned counsel for the appellants reiterated the facts and grounds
detailed in the memo and grounds of the appeals while the learned Assistant

Advocate General controverted the same by supporting the impugned order.

06. In a similar matter an appeal No. 4751/2021 titled “Mir Nawaz Khan-
vs-The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and
others” ) was decided by a division bench of this Tribunal and the Tribunal,
while allowing the appeal, has passed the following findings in paragraphs-6
and 7 of the judgment in that appeal:-

06. It is evident from record and is not disputed that
spouse of the appellant has been the direct beneficiary of
cash grant from BISP since the time when the appellant was
not _in_government service. How an individual can be
penalized for the misdoing of another person simply on the
ground being her husband and who is a government
servant? And that too when families of government servants
were debarred from the said facility in the year 2019? The
appellant as a responsible citizen, on_joining government
service tried to formally inform District officer BISP,
Bannu to stop the cash grant facility being availed by her
spouse. Neither the appellant was himself registered as
beneficiary under BISP during his service nor he has been

W
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in_receipt of the facility directly then he cannot be grllled
and condemned on account of misconduct.

07.Forgoing in view, we have arrived at the conclusion that
the appellant being not registered beneficiary under BISP is
not guilty of misconduct and had also made a request in
writing for stoppage of the grant on_ _appointment.
Therefore, the punishment to the extent of stoppage of one
increment _is _set aside. However, the order regarding
recovery of Rs. 1,07,874 is not interfered with. The service
appeal is therefore partially allowed in the above manner.
Costs shall follow the event. Consign.

07. The point involved in the above appeal and the one in hand is no
different rather one and the same, therefore, this appeal is also allowed
accordingly and the punishment to the extent of stoppage of one increment is
set aside. However, the order regarding recovery is not interfered with. The
service appeals are also therefore, partially allowed in the above manner.
Costs sh}all follow the event. Copy of this judgment bé placed in all the

connected appeals. Consign.

08.  Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 12" day of October, 2022.
- .

KALIM ARSHAD KHAN
Chairman

FAREEHA PAUL
Member (Executive)



ORDER
12" Oct, 2022

1. Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl: AG for respondents present.

2. Vide our detailed judgement of today placed on file
(containing 08 pages), this appeal is also allowed accordingly and
the punishment to the extent of stoppage of one increment is set
aside. However, the order regarding recovery is not interfered with.

The service appeals are also therefore, partially allowed in the above

manner. Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 1 2" day of October, 2022,

(Ksdim Arshad Khan)
Chairman

Member(Executive)



15.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
13.05.2022.for the same as before.

26™ July 2022 Counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr.
Qasim Khan, Superintendent and Mr. Muhammad Sajjad,

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the brief

of the instant appeal. Adjourned. To come up for arguments

on 12.10.2022 before the D.B. é\
L
(Salah-Ud-Din) (Kalim Arshad Khan)

Member (J) Chairman



© 15.03.2021 Due to tour of Camp Court Abbottabad and shortage
of Members at Principal Bench Peshawar, the case is

' adjourned to 24.05.2021 before S.B.

Reader
~24.05.2021 - Due to demise of the Worthy Chairman the Tribunal is
" _-'defunct, therefore, case is adjourned to 03.08.2021 for the same
. ‘as before. . ' o
Reader
03.08.2021 ~ Counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG alongwith Muhammad Sagged, Law Officer for
the réspondents present. | ) -
, Written reply/comments have  submitted and the
~ same are placed on file. The appeal is entrusted to D.B for |

arguments on 16.12.2021.

16.12.2021 | Syed Noman Ali Bukhari, Advocate for the appellant present.
~ ‘Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr.
- Gul Rahman Assistant Commissioner for respondents present.

Learned counsel for the appellant requested for adjournment
- on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

15.02.2022. '
(Atiq Ur Rehman Wazir) ' (SaIah-.ud-Din)

Member (E) ' Member (J)
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< Form- A
FORM OF ORDER SHEET
Court of
{  Case No.- /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 03/11/2020 The appéal of Mr. Sami Ullah Khan resubmitted today by Syed
Noman Ali Bukhar Advocate may be entered in thq Institution Register and
_put up to the Worthy Chairman for proper order please.
REGISTRAR™ |
o This case is entrusted to S. Bench for preliminary hearing to be put
up there on Mw '
\
CHAIRMAN
21.12.2020 *Appellant present through counsel. Preliminary arguments
heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.

Appeliant Deposited Thereafter, notices be issued to respondents for written
Sedkiiu & Process Fed -

reply/comments. To come up for written reply/comments on

"~ 15.03.2021 before S.B.

o

(Rozina Rehman)
Member (J)




The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeal which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

No. & '2——’ /S.T,

otl2-/o— /2020
REGIS

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. '

Syed Noman Ali Shah, Adv.

g/'m of ) it -
phjela oot & ﬁ;g
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THROUGH: ﬁ%’
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(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
3565
APPEAL NO. 2020 e EaRa
piary Novll(—g—_‘“
Mr Samiullah (Driver) Dated CI! 10(/ 202°
Deputy Commissioner Office Lakki Marwat.
(Appellant)
VERSUS \
1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu Division Bannu.
3. The Deputy Commissioner Lakki Marwat.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED13.08.2020 WHEREBY—
THE DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN ACCEPTED AND AGAINST THE ORDER
DATED 24.8.2020 WHEREBY THE APPELLANT HAS
BEEN RE-INSTATED IN TO SERVICE BY
WITHHOLDING OF ONE ANNUAL INCREMENT FOR
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR
RECOVERY AND AGAINST THE REJECTION ORDER
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED FOR
NO GOOD GROUNDS. .

PRAYER:

‘fledto-day - 14,1 ON THE ACCEPTANCE OF THIS APPEAL, THE

“=_cw/'  ORDER DATEDI3.08.2020 AND 24.08.2020 MAY PLEASE

Wﬂ '{ ar . BE MODIFIED TO THE EXTENT OF INCREMENT AND

RECOVERY AND RESTORE THE ANNUAL

Re-sdbmittea to o, INCREMENT FOR APPELLANT FROM DUE DATE

diny

ana o WITH ALL BACK AND CONSEQUENTIAL BENEFITS

AND THE RESPONDENT MAY BE DIRECTED TO STOP

THE RECOVERY FROM APPELLANT. ANY OTHER

= T """+, REMEDY WHICH THIS TRIBUNAL FIT AND PROPER

" MAY ALSO BE AWARDED IN THE FAVOUR OF
APPELLANT.

'R st AW,



RESPECTFULLY SHEWETH:

FACTQ:

1.

g

4.

S.

6.

That the appellant was serving as Patwari in office of Deputy

%ommissioner Lucky Marwat and the appellant working with full

zéal and zest to the entire satisfaction of his superiors.
A

That the appellant while performing his duties served with show cause

notice by respondent no.3. As per content of show cause notice,
spouse of the appellant shown recipient of BISP Cash Grant. which
was properly replied by the appellant and denied the entire
allegations and clear the entire Situation. Copy of show cause notice
and reply is attached as annexure-A & B.

That thereafter appellant also challenge the vires of the show cause
notice before the Hon’able Peshawar High court Bannu bench. The
Hon’ble Court is kind enough to disposed off the writ petition vide
judgment dated 28.04.2020 with direction to respondent that the
opportunity of hearing should be provided to the appellant and proper
inquiry should be conducted and the appellant should be treated
according to law. (Copy of high court judgment is attached as
Annexure-C).

That thereafter the appellant was removed from service vide order
dated 24.04.2020 without providing personal hearing and conducting
proper inquiry in violation of E&D rules 2011 and High Court
Judgment. Copy of removal order is attached as annexure-D.

That the appellant being feeling aggrieved filed departmental appeal
against the order dated 24.04.2020 before the respondent no.2. the
respondent no.2 accepted the departmental appeal vide order dated
13.08.2020 and on acceptance of the departmental appeal the
appellant has been re-instated in to service with all back and
consequential benefits by withholding of one annual increment for
two year and also order for recovery. Copy of departmental appeal
and appellate order dated 13.08.2020 is attached as annexure-E
&F.

That thereafter the respondent no.3 issued the fresh order dated
24.08.2020 whereby the minor penalty of “withholding of one
annual increment for two year” was imposed upon the appellant and
also order recovery. The appellant feeling being aggrieved from the
order dated 24.08.2020 filed departmental appeal against the
impugned order dated 24.08.2020. which was rejected vide order
dated 17.09.2020. (Copy of order, departmental appeal and
rejection order is attached as Annexure-G, H& I).



7.

That now the appellant comes to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A)

B)

9

D)

E)

F)

G)

H)

Y

That impugned order dated. 13.08.2020 and 24.08.2020 is against
the law, facts, norms of justice and material on record. Therefore,
not tenable and liable to be modified.

That no formal inquiry was conducted despite the direction of
High Court, no procedure was followed before the penalty was
imposed upon the appellant which is against the law and rules.

That the recipient was spouse of the appellant not appellant
himself and the survey team of BISP recommended his spouse for
the subject relief taking their financial condition into account
without appellant’s consent.

That the BISP survey teams duly recommended the wife of the
appellant for the financial assistance keeping in view their poverty
and at that time there was no clarity whether the government
servant may avail the grant or not, it is cleared from the
commissioner order. So the impugned order is unlawful and
against the natural justice.

That the sufficient grounds of innocence of the appellant exist as
per provision of supreme court judgment cited as NLR 2005 TD
supreme Court Page 78” as no one punished for the fault of
others. So the impugned order is illegal.

That no proper procedure has been followed before the awarding
the penalty, the whole proceedings were conducted in violation of
law and rules. Thus, not tenable in the eye of the law. ’

~ That the inquiry was dispensed with in violation of law and rules

which is further cleared from the Hon’ble High Court Judgment
and Commissioner order dated 13.08.2020. therefore, the
appellant has been re-instated into service, further it is stated that
the increment of the appellant was also stopped without any fault
on the part of the appellant. Which is liable to be correct by this
Hon’ble tribunal

That grounds taken in show cause reply and charge sheet reply
may also be considered integral part of the appeal.

That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

) \J\/‘LC{
APPELLANT
Samiullah

THROUGH.:

SYED NOMAI\'IQ‘éI BUKHARI
(ADVOCATE, HIGH COURT)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Samiullah Khan ‘ V/S Revenue Deptt

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

. That the instant appeal is pending before this Honorable

Tribunal in which no date has been fixed.

. That if the tribunal determined that the impugned order

24.08.2020 is appellate order and no departmental appeal lie
against the same. Then the increment and recovery is recurring
cause of action being financial matter so there is no limitation
run against the same, so the limitation may be condoned and if
other wise then the appeal is well in time.

. That according to Superior Court Judgment and this Hon’able

tribunal Judgment, if the order is passed without following
procedure the same has nullity in eye of law and treated to be
void and there is no limitation run against the void order. So
there is in interest of justice the limitation may be condoned.

. That the august Supreme Court of Pakistan has held that

decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

. That, the appeal of the appellant on merit is good enough to be

decided on merits.



@
£

It is therefore most humbly prayed that the instant appeal may
be decided on merit by condoning the delay to meet the ends of

justice.
I v\(ﬁ/

APP I\JJI:ANT
Samiullah Khan

THROUGH:

SYED NOMAN ALI BUKHARI
Advocate, High Court

Peshawar

AFFIDAVIT

It is affirmed and declared that the contents application are true
: and correct to the best of my knowledge and belief and nothing has
been concealed from Hon’able tribunal.

DEl’Qg‘ENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
APPEAL NO._____ /2020
Samiullah V/S Revenue Deptt

............

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF
RECOVERY AND RESTRAINING THE RESPONDENTS FROM
MAKING RECOVERY FROM APPELLANT TILL THE FINAL
DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal along with this
application in which a date is not fixed so far.

2. That the appellant filed above mentioned appeal against
the order dated 24.08.2020.

3. That all the conduct of the respondents is based on
malafide and against the cause of justice. More, so the
appellant has a good prima facie case and all the
ingredients are in favour of appellant. The grounds of the
appeal consider integral part of the application.

4, That if the respondents are not restrained from making
recovery then the appellant will suffer from irrespective
loss.

It is, therefore, most humbly prayed that the order
dated 24.08.2020 may be suspended to the extent of
recovery and the respondent may be restrained from



making recovery from appellant till the final decision of
the main Appeal. Any other remedy, which this august

- Tribunal deems fit and appropriate that, may also be
awarded in favour of appellant.

é\»\t“//

Ap[g%llant
Samiullah Khan

THROUGH: %{
(SYED NOMAN ALI BUKHARI )

ADVOCATE,HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above

Application are true and correct to the best of my knowledge and
belief.
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SHOW CAUSE NOTICE

Doeputy Co pissiener Lokl Bannwat L Competend

} i)(fll' HMoaseeir Klian,

!

Authonty, under Khyber Pakhtunkhwa (‘overnment Servant (Efficiency & Disciplinaiy) Rules,

2011 do hereby serve you, Mr. Sami Uliah Khan Dnver (6PS-07) Deputy Commissioner office

Lakk; Marwat as follow

8

lam sat.;ﬂud that you have committed the following acts /omission specified

in rules 3 of the specxflcd rules.
a " That you being a Government Servant, your spouse were recipient of BISP Cash

Grant meant for destitute.

o b. By reasons of the above, you appear to be guilty of misconduct under rule
. e) Rules, 2011,

Khyber Pakhtunkhwa Government Servants {Efficiency and Discipiinn.

5 3 of

and have rendered vourself liable to all or any of the penalties specified in rules 4

o © of the rules bid. i
R _ Tk . ' "
B A In terms of Rules-5 if Khyber Pakhtunkhwa, Government Servants (Efficiency

and Disciplinz) Rules, 2011; 1, as Com!: etent Authority, dispense with the Inquiry and

serve you with a show case notice under Ruies-?’ of the ibid rules.

o ]
3. As a result therefore, 1, 35 ccm)pouant authority, have lentatively dnudw toi

ol impose upon you the following penalty under rules-4 of Khyber Pakhlg’nkhwa
.'I

% Government Servants (Ef’ficiency anc Discipline) Rules, _2011
. R r.
|

i REMOVAL FROM SERVICES | |
. 1 N
1 b |

You are therefore, required tiv show cause as to why the afoseﬁa:du penalty

I
' o
|
|
|

should not be imposed upon you anyd also intimate whether you desire to t‘e hc?,ardz
.. inperson. : ! ’
S | - | ‘
s. If no reply to this natica is rcnéivnd within Seven d:vs or not more tha'h fifteen
Foo W4 days of its delivery, it shall br presu ned that vou have no detense to put m and, in

o
! that case, ex-parte action siall be tal\en dgainst you.
2

g : (ﬁ HAN)
; s nmsuoner

<

R

) Sami Uilah Khan
- Driver 8P5-07 .
“"DC Office Lakki Maiwat. S T




To:- - The Deputy Commissioner, N
Lakki Marwat. . :

. With - reference .to  show cause notice beariné No.
. «+605/DC/LM/Estab: /1* 12 dated 17.04.2020 Iecuvcd on 20.04. 2020, my xeply

~,.1 to show cause notice is sabmltted as under:- . B
; ' I s

1. Thatl am the bohaﬁde resictlent of Village Ahmad Khel Tehsﬂ and DlStI‘lCt
Lakki Marwat. e ;:

2._\’I‘hat I have been serving ds a g_{)\fwcx ol ggm.ss:@ zﬁnd presently
. scrvmg under in the office of Office Kanungo Tehsil Lakki Mql wat. ; _:{

3 That I have been served w1th clean conduct uptil now and Eas not gflvcﬁ
any chance of complamt and bClVCd under the entire sausf‘actloniof my
“:superiors. ; i il ' ql

4 “Thatl am a low pald employee used to pick and drop {rom Vullage"Ah

’

; hKhel to Lakki City on dallylba51s with distance of 30"/) KMI w1th1
70 passenger vehicle fare el arges on daily basis. IS 7 APt
5. That total(J family mcmbex‘s 'depend on my meager sa ary nd.hagcllﬁtf'
pass these present hard days i e
6. That now I have come to } l;now that my spouse has drawn BISP Caéh
..Grant but on enquiry I havé come to know that durmgxthe ﬂourse survcy,
conducted-by the team of BISP through local elders and my spouse CNIC
»was registered with them]for which I have neither conltactc,d ,hnor"vl
submitted any request for.fthe same and this show cause [notlce is not
“based on facts/justice. . : i ;
7 It is-further pointed out that District Lakki Marwat is backward arua‘

of
- Khyber Pakhtunkhwa and our family consists of about 7 farmly membcrs
- totally depend upon my mmgu salary. - K
8. That scttled law, justice and natural law demands that other : famlly
. member, father of son or husband of spouse of an mls*ake could not be
pumbh(,d and is against.the law/justice as provided in Supreme Court of
Pak1stan Judgement - 2005 PD (Supreme Court Page 78) ‘ ;;‘»v

a,

Sn‘ I am mnocent noL aware regarclmn the factb and flgures of the case.

Keeping sin view my above blen‘l]b‘)lOﬂb my long outsltunding clean N
conduct, T request your kind honour that [ may very kindly be exonerated fromi B
the charges and the show cause notice may kmdly‘ be filed without any further o
“»proceedings and oblige. -

Thanking You Sir,

Yours Most Cbedient Servant .

./ /2020
- Mﬁ’”
' amiull
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 Machan Khel Teh511 and Dlstnct Lakki Mar wat

o (3)‘ . .,qgl
E - Lakki Marwat.” ‘1 ix gl
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» Tehsnl and DlSltI’lCt Lak
(5)
o ‘Nawar Khel Tehsxl and Dx

e
(7).
/(8

9

. §i- .
The Comm1551oner}Bannu Division, Bannu. -

Writ Retition 98K

i (.
. : |
!

‘ O
Humayun Khan S/O Imam Din R/0 Muslim Abad MOQJ‘B_«I_]‘l

© Sami Ullah Khan S/O Na1 : at Ullah Khan R/O Jhang I(hel rch;'

and District Lakki Marwa A
g

il ‘;Hén R( 0 Bamoza_l Téhsxl and'Pisj

e s

Bashir Nawaz S/O Sultai

4’ RO .|” [
o ‘..‘,

“

Noor Ali Khan S/O Habxﬁ' rmah Khan R/0 Mohallah Khoif
Marw?t - A ¢

by S |
Hamd Ullah Jan S/O Haki‘rﬁx Khan‘R/O Mohhl lah Kara Khe

1tr1ct Lakki Marwat '_ '!'.'. ,

!

c.-.gé.4=~ c-.z;

-Rehmat Ullah KhanxS/O M‘Jhammad Nawaz foan R/O Ahma N
Lakki Marwat. - ':;5 N :|‘ o

. Khel Tehsxl and Dlsxtnct

~

i :‘ . ;. S
H ],
»

Sana Ullah Khan S/O Slkandex Khan R/0OB 1chkm Ahmad zal i ;ji B
- Tehsil: and Dlsltnct,f Lakki Marwat B

D A

; ' .
a ' l
c P

| RN |
Miraj - ud -Din S/O Rahim Khan R/0 ]hang Khel Tehsﬂ and

‘Disitrict Lakki Marwat. P‘M’M’r
R/o0 House #394/A Mohallah New Tanchi Bagaar Bannu ity
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FORM "A’

FORM OF ORDER SHEET

Date of Order or oth er proceedings with signature of Judge |
order or {8}
_procecdings - |
(1) (2)
28-04-20200 | WP Mo. n!& B ol 2620,
Present: ' ‘
Akbarullah Khan Wazir ddVOLaIL fo
pbtmoners
oz
N | SAHIBZADA ASADULLAK J.—mm Through the instant
v b
/2" Writ - petition,  filed under  Article 199 of  the.
.
o

%}4 H,Jn

‘ﬁ
“ 4 ;.ﬂnu‘*

“N\N.

respondent -No.1,

Constitution of Islamic R ‘epublic of Pekistan, 1973,

petitioners Humayun  Khan and  others have

challenged the wires of Show Cause Notice under

3

section 5 (3) of the Khyber Pakhtunkhwa Police rules,

1975, issued by responflem No.5 in pursuance of letter

SOP-1 (B & AD) 4172020 dated. 14/02/2020 of

as illegal, b

ased on malafide

mtention,,agai_nst the facts, voi4 ab initio.

9. - ; o )
PHOTLbut relevant facts of the instani.
i !
{
e ! ;
"'-‘"‘M — :"
A
i ! !;
1 él]
! ' iy
! i
f f"u? ‘i‘j ! o




S ANEE i

TSt Petition are that petitioners were pmrummo their |

duties in FRP Police; that their spouses were receiving
cash from Benazir Income Support Program (BISP)" <

and the petitioners being government Servants are not
1

entitled to derive benefit from said program which s
against the Standing Operating Procedure (SOP) of the
BISP. In this respect, Shaw Cause Notice was issued B

by the m%oonduu No.3 to the petltxoncrs in pursuance : . o

"', of letter # SOP—l (E & AD) 4- 17/2020 dated 14/
1
\

02/2020 of respondent No.i, hence the instant Writ

| Petition. , ' e
/1 i

Y 3- The contention of learned counsel for the

|

* | petitioners is that petitioners were performing their

o

dutics in JFRP Police but they were having no
knowledge of submitling such applications by their
o 2 0 Mitling suen appications by thei

spouses and that most of Spouscs are illiterate and they

~were unaware of the consequences of deriving such

T Denarir Inear -
benefits hom Benazir Incorne Support Program (BISP)

cash grant.

Admittedly the respondent No.5  has
: . C

1Ssued
ued Show cause riotices to the petui

oners for getting

benefit
ﬁom the DISP of their wives which is agq |
the SOPp. \o d -

verse act | ?
lon has beep en taken against the




.
koS

— A s T o
the - mere facts of apprehension that the petitioners
i ' |!
| 1 | | |
would not be treated in accordance with law, the Writ |
| . r
| Petition could not lie. E '
5- | 1o view of the above, this Writ Petition is |
disposed of with the dl rection that after providing them
the opportumty of hearmc and conduc,tmg plopui .
i.ixt;um_/ the petitioners should be treated In accordance
with lavy, rules and policy. Order accordingly. $
3\
Sd/ Justice Ms.Musarrat Hilali,J ‘
Anunounced Sdf Mr. Ju tice Sahibzada Asadullah,J
28-04-2020 | |
|
) ,{f/ l\
i ' |
PPN |
% \
\ ,{ii’/'é \j\
N
| |
o TRUE COPY \
CERTIF STARIARY BEA &) T ‘
. Iy ) i :
s ‘ A i
3, '))\:S’* P Ve \ :
\\...,4 c//‘/ » "27(./ ’ )
Vot |

o {
e vianch
\\\1 purt Coanint EHAY

Jder kouele @ ool
Qrunam.e 1984

e n\'\\{ 4! "‘
AN utha i o} Uy
The Q‘Y\U\\«. Shahadat

M




BETTER COPY “D”

DEPUTY COMMISSIONER
Lakki Marwat (Khyber Pakhtunkhwa) Ph#: 0969-538330, Fax: 4538333
No: 1126/DC/LM/Estab Dated: 24-06-2020

ORDER:
My this order will dispose off the Departmental proceedings initiated against
Mr. Sami Ullah Khan, Driver (BPS-07) Deputy Commissioner Lakki Marwat

whereas found to indulge in the following alligations.

1. That he being a Government Servant, his spouse was recipient of (BPS 07).
Each stand for destitute.

2. Such act on his part is prejudicial to good order / service discipline.

He was issued show cause notice to this effect. His explanation to the Show Cause

Notice was not received by this office.

Therefore, I, Abdul Haseeb Khan, Deputy Commissioner Lakki Marwat exercise
of the power vested upon me under Rules-4 of the Khyber Pakhtunkhwa, Government .
Servants (Efficiency & Discipline) Rules, 2011, hereby impose upon him major
punishment of “REMOVAL FROM SERVICE” with immediate effect:-

(ABDUL HASEEB KHAN)
Deputy Commissioner
Lakki Marwat
Even No & Date:
Copy forwarded to the:

1. Commissioner Bannu Division, Bannu for informaﬁon with reference to his
letter no. 1390/F.B.LS.P (LM) dated: 06-03-2020.

2. Additional Deputy Commissioner, Lakki Marwat.

3. Official Concerned.

Deputy Commissioner

Lakki Marwat
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My this order will dispose off the Dcpaz'tmenial pie
“Ullah Khan Driver (BPS-07) Deputy Conuniasienat Office Laklkd alarwnt v

o ‘.l'.<
¥ indulge in the folloving allipations:
U

1. That he being d Goverament Scivant, Wi spoust Vs pecipient

destitute.
2. Such acton his part 'll.-"ll'(,‘.]\‘ld‘\("..'\‘ 1o pood otder [ servicu ol drcophing.

e notice to this affoct. His crplanation L

He was issued <how caus
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1. Commissioner B
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2. additional Deputy Commibsioner L

3. Official concerned.
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‘.:Dp pmy (‘omml\moncr Laklcn ar waL

) vl, P/\l\ I MENTAL APPL/\L/REPRD&LN I‘AHON UNDL,R RULL 4 ()F‘

:io.”[%{>VlC,l FPIbUNAL ACT, 1974 AGAINST THE IMPU(‘NED ORDF;I\
5}’\3}1& D24:04.2020 PASSED BY THE RE

&Bl_,[ N PI“MOVDD FROM THD G

lhe appellanL bemg aggrieved lrom Lhc oxd r claLcd ’>4 O

etuy

hcu,by suh il clupm tmental appcul/
nLal.lcm as prov1dcd In Rulc_ 4 of Sc.rvxcc ’I‘nbunal Af,( ~197 I

,Ih.u Lht appcllam has been served in Lhc Respondent. De ,)mlmmt BRI

Jum. 2005 havmﬂ complc,t(,d about 1‘% yc

i
2
1
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+
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hal a Show Cau’s‘é N served by xvap(m(l( nrupon lhv A II b

ide 14 llc No ()O) cl

tice was

dl._d 17,0: 2020 handed over on 20.04: )O >0
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' v1olatlon of natural as wel
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[lml the rcspondc‘m order i$ 1llcga malaﬁdc and in vxolatlo

(‘ouxt of Pakistan Judg,(,m,nt publlshcd vide 2005 PD Sup

Pa{*c 78) as no one bhcll bc )umbhccl on the fault of the oLhc

{
' I
Howcw,r the appcllam also ‘f1lcd a Writ Petition No. 41 8-13

llwh ‘Court Bench Bannu‘jo 22 ()4 2020 and the court % \s*“.
{,.

on 28.04. ’7020 which is as Jhdc (Photocol y enclosed as

“WnL Petition is d1spos<d off w1Lh the direction LW_

them the oppoztumty of h aring and conducing p 1'?pcr mqulrv
| R 2‘ S
pcuuoncr should be LlCéILQd in‘accordance with law, rules and p()lle}’!:..»

R

ic appellant is amnevediﬁ_'om the order passed by the rg*spondcntu’ﬁ ,
' ' i

l
Lh(. following grounds:- l ' . N |

7

f

ondug

lh at the employec is o low paid a,ovunmcnl servant having luwv numL)L,

of dependents.

That the BISP Cash Grant has not been drawn by the appc,llam buL

drawn by sousc of the appellant through a proper survey <onduu(<| by
b

]

the tenm of BISP with no intention of the appellant.
“I'hat the employees ol other departments alleged grant of BISE have been
allowed in service and recovery in installment is to be madec.

lhdL sulficient grounds of innocence ol the appellant exist as per

: ,px'(-)vmmn of Supreme Court of Pakistan Judgement guoted in (2005 PD

Supreme Court Page 78). :
Howcver, the allcﬁation leveled against the appellum il proved, the
spouse of the appellant will refund the amount so clrawn.

Iy, lhcxclon huml)ly prayed thalt on aceeptance of the instant appaal,

- the 1mpu<*n('d order No. 1121 Dated 24. 04.2020 passed by the respondent,
Lomay Rindly be set aside and the appellant may be re-instated into gover nient

scr’v_cd'w.ith all back benefits. - ' |

as settled law, hence. the instant] appeal onv £

,-.‘- 1‘:
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uthe appcllam has been removed from serviee.

Aoy v

Rricf history ol the case is that Establishment Departient

’ ‘!gt‘.mt lrom UISP l’ursu.mt to the directions, the Deputy Comm: siona
AL ALY

uLle\l Marwat issucd a show-cause notice o the appeliant and voposed
i .

:*“mdjox penalty of removal from service vide the impugned arder. Teaee the

. b. by .“J’
ly,, mslanl appeal was filed. -
ER ' Aggrieved from which the appellant prefereed an appeai ot
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the impugned order of Deputy Commissioner Lakki Narvat whmg © o nlea
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]\ éﬂ,sur\cv tecam of BISP recommended his spouse for the subje bt

w0 k’ 1akm5 their financial condition into acconnt without s consents Sl

'ﬁl.

ra"rthc rLspondcm deparunent did not conduct formal inquiry hetore issin nee off

Co 5: lhc impugned order which is o pre-requisite under the &b Rufes <20 1

“ ol . - .}| "
T SRR I P.uuc:s present and he: wd fu detail,
b o ¢
- e I\-lr Amine Ullah Additional Assistant (,‘mmmssmncr—li I akki
» ' kS "1‘ (" 1‘ .
P ""., Mamat is present on behalf ol the Deputy Commissioner, akky Mar vat
" - '. 4

Perusal of the vecord as welt as defense oltered by the apellant,

',, ll has been uanspxru] that the BISP survey teams duly secommer od the

3 “

!
t.“

\ R
} ' | b '?!,!f
. | i ol
-, Lakki Mzu'»jw 1 ' (RLN uncluu)
e RHIFE z ;
Fiol it %‘5& det o arep — | |;"
LS a1 *‘g‘j_‘_i_. davagion I 7/\7 K/%Q,{)
e o i P [ i L
e -Mr -Sami .Ullah L”‘(JDH\'CX of the office of tiic. l)i,l:pul\'
3 L I
¢ Commxssmnu, Ldkkl Marwat has; noved an appcdl agaimst the lmpugnul
: “ \01dcr No 1176/DC/LM/I stab, da el 24/04/2020 issucd by the Déouty
# ‘ : .
! Commlssxonu Lakki Marwat, lhc' respondent department herein,, whe cby -

B "SI

o

P e s —

™

CL L mm——n—y

[ —

——



it -

: L S RS el

i %
e 2535 2 S T O

> TS L
5 E -
P oL -
. - apr tewn Tme s aliST LV 2 PrA S S ks -
-— A AT T o e -
- pt L0 ey o e N
— L » Py ~
5 Gl e DAY s Y
' Ne a2 D ~ =
= V. mIEET NN Y T
= R o —_ 7 - \o
- e e o T T e
o o e = - = Fa n\.,-qq()lw R ~ -
5 - -3 gT— s - = T — - - - -
- P T SOV - - - /.
C C TR L=l DT v SRS ./ ot .
~t; . NS R R SRR G ey oy, ~ ez
1 il e DR Aty oS S i s = L PO~
— - - A d —t b -
- = uu 5 = = — ~ —
o — FO S S e -
- ~ Pz} — [ -
3 .o BRI IR | * A tet
S -— Vi g -~ boed g
v = —_- —_ = .= -
< ] = R 35 -
= = — = 5 e B =
iz v ] - —~ = —_— =
” - el & B O -
2 R R A e R e - L= ”
—_— o~ o — e e R )T DL
- boad e et o .- | =l - c
= = [ L. = o = ;
T3 \4”. 5 et > . . J
- — P my - —~ e e - Vel — o— -
— o 9] P — — — ~
— < d o S B = L~
- I e [nd < = -z ~
— -3 . - - B . - —
. o b —l - - = -
& ) S 3 = B own
1 3] o S, — =
o ol - o 15 M ) = ~
- o] — e = — = -
e S SRR
o o < Dl e T T =
. z g .2 S E % &z =
“ [ ) P,JIAUQA.H» i =R E N ol .
Ke) B e s T N ] - -
e WM T e T B I e Tt T L, - - -
] - V— 2 T S = TS D RS
} - 75 o e
. st v z = e e e . - :
- o — < LS VR B S (. Yo ey
i = C = e e e - -
= < — [omd m T e T ,..V1.huu.!ﬁ_ =
T S~ - — < 3 S
3 b = 2 - v = & -~
= < = O > = = =
3 = —
v e Pt L= . P R} . ot b g -
RS e = " AL 3 PN -4 A P S > Ldn L i
e - = = vt s la ....ru\ulr..”u«.h i A PERUR A o e s =
- on . ~ = — — :
] < —_— =
- : . fpens
= o 5 5 =2 - = o= =
~— b .u\ =t . - Gn P = g = -,
<o . —~ M ) . ey . Y
N - U R B D O RS R =t e -
-— i = . Pl ¢ (8] —_ 15
— ] D e Dy D = .
- — — = — < -
~ P -~ [ R e RN & SN o]
.= = DrEprR S I LSRR L 2
N o] - T P ol T e, —
~ - — 127 D gt S NN .
o O T oThOESD S =T
= = o0 ETETA = -
[ N bae S v — = —
Py - ) 2 —
- D — - -
s e = = = . .2 = =
= =% R SR e WIS e 2
- & BF 5 awizlT = T8
. £ s g ret o p -
=L Lt STl ta IR R Y s
¥ e NS LTy e 9 o
i ) 13 s .
BRSSO
. At e Th
TN IS
N Sy =) 18
i J.m.whv.... Y ’
- ey \g b
Y e oY

i

S ol s <2y

ey

My RN e R e S Sy

’ uuwﬂuw.n.

T
IR 5y

s 3kd SN

e Te w4

TIPS, - T
..'..,..WL;MWT e
$atih

B A N W o

i

ek
b
M?cﬂﬂtﬂhﬁ“ AP r.lw..

W L7 Sy
. A IRA K el T
e B O ORT e e e

SR

N a e

>

B 5K S o

-~
-

kmﬁlrﬁ e R

1, LG

iy .m.“ :

Et. Tty 4 S s Nt vt sl

=

M“l n.

=%




BV 4 ¥ Thn i e

LRI S s

e e S uie.

PR N DT SR SR

A
e X

Cuad

3

et BT

ey Pl XY ‘.l o y
R R 0
i D Yk hul P e . il
o N AT T AR W SIT

e

,,gx‘ one (01) annual mcrement for the‘period of twa years.

X 1 . - e t.

. L@ - orvics oF i ,
YRR Nl ,i)l PUTY COMMIS: IONER;
B LA PRI B
No . b emals dunndnmvér. ﬁo{ma:h;nll f?cnbook rmwhwhmkmmmfm:t?nn-‘vi IV?%’
i) &oz/( pC/LM/Estab:/zoz‘O/F 12; Do 4 /_l.c"
% ‘:"},‘"‘ | :) i Jaced: £ !
ZOFFICE ORDER Ll
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1.

idated 13.08.2020, conveyed thro
\ '\ !

- :;Ullah Khan Driver (BPS-07) Depu,
N (L

nto Government service with aH

?1{ Even No & Date.

‘I

!

month.

Cepy forwarded to the:

ommissioner Bannu Division Banau far information with refercnce™ldthis letter cit
Comr B D B f f t th ref Lhis et 1

above.

Additional Deputy Commlssloner Lakki Marwat
Assistant Commissioner Lakki Marwat.
Assistant Director BISP Lakki
respect of above official.
Official concg‘rned.

.

:gh his Ietter No. 2540/Reader dated 1J3
y Commissioner Offlce Lakki Marwat i

back benefits with retrospective effact
. A

Marwat with the directions
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In comuliance wuth tlhe orders of worthy Commussvoner Bagnnu lesmn
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s hereby reinsta ed)s
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by‘l wutlg ho:dlnp off}

Assistant Director BISP Lakki Marwat is directed to provide total amount’" R
received from BISP by the lamuly member of Mr. Sami Ullah KhanDriver (Bl S‘i

“07}5 tc start monthly instaliment equal to the amaunt received from BISP [er.

4 'a:‘i

Deputy Cc‘)?'missioner'
Lakki Marwat,
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.- BEFORE THE SENIOR MEMBER, BOARD OF REVENUE,

KHYBER PAKHTUNKHWA PESHAWAR r PSISTER ™

}
{
{Departmental Appellaie Authm ity) 0) Mo -—t/ ]] y {
Date p. 5/7 - J
'f'n taf i -'
DEPARTMENTAL APPEAL NO : ‘_ ¢ Kh-dya /h_ i ,,I‘
Sami Ullah S/O Niamat Ullah, Driver, Deputy Commissioner Office Lakki Marwat. MO
............................... Appellant r\ ]-\\
Versus
1. The Commissioner Bannu Division Bannu. )
2. The Deputy Commissioner Laklki Marwat ) Respondents

.DEPARTMENTAL APPEAL/REPRESENTATIO\T UNDER RULE 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 13. 08.2020 PASSED
BY RESPONDENT NO. 1 VIDE WHICH PENALTY IMPOSED BY APPELLANT BY
WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS
AND RECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY THE FAMILY
MEMBERS OF THE APPELLANT IN MONTHLY INSTALEMENTS EQUAL TO THE
AMOUNT RECEIVED FROM BISP AND IMPLEMENTED BY RESPONDENT NO. 2 VIDE
OFFICE ORDER NO. 1824 /DC/LM/ESTAB:/2020/F.12 DATED 24.08.2020.

Respectfully Sheweth:-

The appellant being aggricved from the order dated 13.08.2020 puasscd
by Respondent No. 1 and order dated 24.08.2020 passed by respondent no. 2, hereby
submit departmental appent/ mprcr;cxx(xllion as provided in Rule 4 of Service Tribunal

Act, 1974, as under:-

] FACTS:-

1. That the appellant is the bonafide resident of Village Jhang Khel
Tehsil and District Lakki Marwat and has been sérved/serving as a Driver

) having been completed ébout 28 years of meritorious services.

}/ That the appellant has served/serving to the entire satisfaction of his superior’s
officer’s uptil now.

3. .That a Show Cause Notice was served by respondent upon the appellant vide
letter dated 17.04.2020 by respdndent No. 2 handed over on 20.04.2020, given
7-15 days time limit for reply (Photocopy attached as‘Annexure A).

4. That as per content of show cause notice, spouse of the appéllant shown

recipient of BISP Cash Grant.

S. That the respondent dispensed with the inquiry in violation of rules and no
opportunity of personal hearing given as provided in Rule 7 ( (d) of the Khyber
Paldhtunkhwa, Government Servants (Efficiency énd Discipline} Rules, 2011.

6. That the respondent No. 2 removed the appellant from service on 24.04.2020

before submission of reply to show cause notice by the appellant nor any

personal hearing opportunity: given as provided in Rule 7 (b) and (d} on

bl i
” z/({ﬂv (Annexure B) , ' .

7. That aggricved from the orders dated 24.08.2020 passed by respondent No. 2,
the appellant preferred a departmental appeal béfore the respondent No. 1 and
after hearing imposed two penelties upon the appellant by:- | |
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' Withhald of one aﬂnual increment for a perlod af two years.
.4‘ d Recovery of all cash grant recelved by wife of the appellant from BISP.

...‘

dpis ‘8"“ That the appellant further aggneved from the orders dated 13. 08'2020

. e gy
ssesapmemsTI 3

e
) =

N
Poe.
PO S,

W

. vt conveyed vide letter No. 254?/Readex dated 19.08.2020 (Anne)lure C), hcréby

JR—
p

submit a departmental appeal/ representatlon on the following grounds d I
"GROUNDS : . f'f Wy

aelite

That the appellant has been served/ servmg as a Patwan for a long period with

clean conduct.

s

LA AT -
. S

That the appellant is' a low paid governmert servant having large number of
| dependents.

That the BISP Cash Grant has not been drawn by the appellant but alleged
drawn by souse of the appellant through a proper survey conducted by the
‘team of BISP with no intention of the appellant nor known.

Tha_t the cmployces. of other dcpartmcnt’s allecged grant of BISP havc:becen re-
-instated into government service with only recovery of BISP Cash Grant in
monthly installments. -

That sufficient grounds of innocence of the appellant exist as per provision of i

Supreme Court of Pakistan Judgement quoted in (NLR 2005 TD Supreme Court
Page 78).

That the orders of respondents are illegal, malaﬁde and in violation of Suprcme
Court of Pakistan Judgement published vide NLR 20085 I'D Supre me Couxt
Page 78) as no one shall be pumshed on the fault of the other.

That the appellant also filed a Wril Petition No. 4 18-13 in Peshawaur High

Court Bench Bannu on 22,04.2020 and the court passed the order on

28 04 2020 whlch 1s as under (Photocopy enclosed as (Annexure D):-

- “ert Petltton 1s disposed off with the direction that after providing them the
< . opportunity of hearing and conducing proper Inquiry the petitioner should"

. be treated in accordance with law, rules and policy” but respondent no. 2

3

TR -
|

+has neither conducted any enquxry nor any opportunity of personal hearing i
' given. : ?4* f:l
That the appellant is further aggneved from the orders of the respondent No. 1 } ”
and 2 on account of withholding of one annual increment and recovery of all | R 3;
amount drawn by the spouse of the appellant from BISP Cash Grant which is i, E‘
against the Supreme Court Judgement quoted above. N !; *7’“
-1t is, therefore, humbly prayed that on ac~eptance of the instant appeal the 5 ‘i: 3{@ lt%‘
Mpugned order dated 13. O8 ’7020 pasised by respondent No. 1 and order No.1824 ‘"’ 71‘::' ?;?{‘gﬁ

. ; b
b %?ted 24.08.2020 passed by the reSpondent No. 2 may kindly be set as1dé and the

J

AT M ey ,“//
R
"Hi i

(.

© mtsn n i

pae
o

7
5 N
)
MR PR X A
= = ey apea it

=

rmes s,
o R

B,

.
e
ke

B
3



29, ook
@/ ’ Gg? &
fl : -S&“ . i
—GOVLRNMENT OF KHYBER! PAKHTUNKHWA,‘];.»
BOARD OF REVENUE, NN
REVENUE & ESTATE DEPART ENT. <., |5
i
No. l st II/D Appcals/Samxullah/ S Q‘ 3 L‘:‘-
‘ Peshawar dated the J 1/09/2020. )
i | S S
1
’). : - ! 3
!/ T -
FVRES - Mr. Sami Ullah.
¥ Driver olfice of the |
Deputy (‘ommlssmncn Lakki Marwat.
SUBJECT:  DEP/ P/\R I'MEN I APPLAL / RE PRESENTATION.
“Your Departmental Appeal has been examined in light of Appeal Rules 1986
and filed by the Competent Authority as you have already availed, the chance -of appeal
before the Commissioncr Bannu Division. Therefore, you are directed to 1pproach the proper
forum for the purpose it you so desire.
-
) Assistant Secretary (Estt:)
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“B‘” |
KIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
| oy
No. - -

Q c’/ﬁ | Appeal No...\.%. SES"-Z-OIS‘S_72" (lel)Lt?
V\ X... %C} ML\)A&QL\ 8. L@ Blers....... Appellant/Petitioner

“Versu s

Respondent No.........-....zm .........................

Notice to: - L e COWW‘SS’OV\‘( &V\V\“ B\\\\&-‘d\/‘
T cmnuy

Wlll< REAS an dppcal/pctltlon under the provision of the Khyber Pakhitunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hcrcby m(ormcd that the said appeal/petition is fixed for hcarmg before the Tribunal

E0 13 VORI W ovuet. WHOE-_T. W ‘)__e)__,,,\ ........ at 8.00 A.M. If you wish to urge anything against the
dppclldnt/pctl mn you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take netice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in"your
address. If you fail to furnish such address your address contained in this notice whiclrthe
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addre 'registercd post will be deemed sufficient for the purpose of
this appeal/pctitionQ : . :

Copy of ap al is attaehed. C»py prpealhnalmady-bwn—mt-to.ymlmg_c this =

PR

_office Nuticc NOuuniinrneerorscecsssesesssecsosescssncssvsnes dated....... veasesasenssrsensnsanesenne ceeenee

.Given under my hand and the seai of this (/ourt at Peshawar this. 6 71 .

l)‘ly ().....Q,....“l..ll.‘..‘-....l‘...... ........... Gedobbesesttets ... ...... eee “n ece zo L’

'}ft-\ 2D I
R qstmr,
Q{hybcr Pakhtunkpwa Service Tribunal,
Pestawanr.
Note: 1 The hours of attendance in the court are the samnz that of tive High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspendence.
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GS&PD.KP.§S-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B&r. Tribunal/P2

«B”» - |

KRIYBER PAKHTUNKHWA SERVICE TRIBUNAL -PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
. PESHAWAR.
. B
No. _ - .

@ /:k )/ : Appeal No....\?)g bS—\.o ...... \_SS-—\L of 204-°
N N 3"‘“ L\ U&\'\ 2 . @ . C)-Wn{ f.’Appellént/l’etilianer

Versus

Respondent No.............c.covuveneiennieiininnnnnnnnnnn.

Notice to: e—\'\\ﬂ" ._>€D ?\AJ Cﬂ’\(\’\\l\f"\fSA CW ey L..O\LK_\

Moy wat

WHEREAS an appeal/petition under the provision of the Khyber l’akhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by thc petitioner in this Court and notice has been ordered to issue. You are

hu'oby m or t Lhc sald appeal/petition is fixed for hearing before the Tribunal
K6 Y) TRURIRRRRN e SF AN X7 S~ S0 -3 Ao at 8.00 A.M. If you wish to urge anything against the
dppclldnt/petl ion r'you are at liberty to do se on the date fixed, or any other day to which

the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

, address given in the appeal/petition will be deemed to be your correct address, and further
" notice posted to this add v rcgisteréd pest will be deemed sufficient for the purpose of
this dppeal/pctltlon ’

Copy of appcal is attached. (,opy of appe:sl has ah'eady becn sent to. ynu vide this

office Notwc NOucrrerrrererressseserersivensene covenen crnusens dutcd..........................._.........;.;..
Given under my hand .md the seal of this Court, at Peshawar thm.é
l)dy ()‘.. --------- 200000000008 00vess0000 S .C.oo....'n.-.o'loo. esssascecce J o‘ w 20 A’

-

C\ AR Registrar, . i :
iyber Pakhtun a Service Tribunal,
' Peshawar. '

Note 1 The hours of attendance in the court are the samna that of fie High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspendence.

—
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‘ GS&PD.KP.§S-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- JuDiCiAL COMPLEX (OLD), KHYBER ROAD,

/

PESHAWAR. |
\WAR 2R

Appeal No..\%gés Z’D | l SS"7 P 4420l.é'

N o.

ooooooooooooooooooooooooooooooooooooooooooooooo

. ‘\,\1 e go oy U\\o* \/\ 8 . ® O‘“t\e. {S...Appellant/Petitioner

Yersus , v
[ESUTOTS N SW\%Q .......... >"5\'\. ........... Respondent
| Respbndem Nol ........... e

Notice to: -

e SVBR vor B

. WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideratiomn, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed, that the said appeal/petition is fixed for hearing before the Tribunal
"‘on........\..S'.. S S TN D S B 8.00 A.M. If you wish to urge anything against the
appellant/pelitigner you are at liberty to do so on the date fixed, or any other day to which
the case may bé postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, reqguired’to file in:
this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the ___
appecal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

- given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed te be your correct address, and further
notice posted to this address by registcred post will be deemed sufficient for the purpose of
this appeal/pctition. ‘ .

Copy of appeal is attached. Copy of appeat rasatready beensent 16 you vide this ~—

office Natiee No.......... reeeieneaerersassasrasenaens B B RIS coreees
Given under my hand and the seal of this Court, at Peshawar this.....lociecsneiees
l)ayv()‘:....iv‘..‘.. ........ 000000 GRNRICE 900000280000 000008800000000500 Soovee *M ..... 2()2. '

@5?\\\'“ Ll

Note. 1 Tne hours of attendance in the court are the satng that of tire Hiyh Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspendence.

Peshawar,
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© L ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeai No. 13565/2020

Mr.Samiullah (Driver) office of the Deputy Commissioner Lakki Marwat

(Appeliant)
. Versus
1. The Senior Member Bo‘ard of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

COMMENTS ON BEHALF OF RESPONDENTS:

JOINT PARA-WISE REPLY/

Respectfully Sheweth:
RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.
2 The appellant has no cause of action and locus standi to bring the present

appeal.
The appeal is barred by law and not maintainable in the present form.

3.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.
5. The appenant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appellant is permanent
. > OV i
) :hls office and working as driver. i govemment servant n
. In reply to Para-2, it is submitted that show cause dated 17
1 ‘04'2020 (A -
A) was correctly served to th i e
cash grant y e appellant as his spouse was recipient of BISP
Pertains to record.
In reply it is submitted that the G
: tea overnment of Khyber P
Eééﬂogjzwsrztoaznd Administration Department Peshawar Ietteyr be;ar::r’lagkrr\]l?%k(')]ga
Commissioner Bgn d?)t'e('j i 14-0'2—2020 (Annexure-B)  clrculated | thro hl
their spouses wer:ureclc\al'|s'|on' glg;t of officers/official, who either themselve;J %
| iving cash grant. In this '
:g::':g;g cri]\?ilsst:revraef?fe, decided to issue direct Show C:SQ;eﬁo:?e competent N
d CIV nts as provided in Rule-7 SUse olces upon the
formal inquiry. of the Rules ibid dispensing with the

Respondent No.2 bei
: ng competent authority, ri -
2020 (Annexure-C), i P authority, rightly issued ord
6. Correct to the eXt()a,nltnt::c:cordance with Law/Rules. er dated 13-08-

Lhci Senior Member Boar
thu the appeal was file
e appel_lant has once avail

Hw
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B ﬁBEFORE”THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeai No. 13565/2020

Mr.Samiullah (Driver) office of the Deputy Commissioner Lakki Marwat

(Appellant)
. Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:
RESPONDENTS SUBMITTED AS UNDER:
PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred.

2. The appellant has no cause of action and locus standi to bring the present
appeal.

3. The appeal is barred by law and not maintainable in the present form.

4. The appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

5. The appellant is estopped by his own conduct.

6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

. Correct only to the extent that the appellant is permanent government servant in

this office and working as driver.

. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure-

A) was correctly served to the appellant as his spouse was recipient of BISP
cash grant. ' N

. Pertains to record. <
. In reply it is submitted that the Government of Khyber Pakhtunkhwa

Establishment and Administration Department Peshawar letter bearing No.SOR-|
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B)  circulated through
Commissioner Bannu Division, a list of officers/official, who either themselves or
their spouses were receiving BISP cash grant. In this context the competent
authority has therefore, decided to issue direct Show Cause Notices upon the
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the
formal inquiry. '

. Respondent No.2 being competent authority, rightly issued order dated 13-08-

2020 (Annexure-C), in accordance with Law/Rules.

. Correct to the extent that appellant had lodged 2™ departmental appeal before

the Senior Member Board of Revenue Govt. of Khyber Pakhtunkhwa Peshawar,

but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since .
the appellant has once availed the chance of departmental appeal beforg the”
Commissioner Bannu Division, because there is no provision of filling 2

department appeal in the service law. [

. That the instant service appeal is baseless and barr_é,d by law.

.
\ o



’iﬁEPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal
formalities.

b. The guilt was Vvery clear as the appellant or his wife was recemng BISP fund,
as such in pursuance of Govt. instructions, a direct Show Cause Notice was:
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.

d. Pertains to record and subject to proof.

e. The penalty imposed over the appellant is in according with law and rules.
The referred judgment of August Supreme Court of Pakistan is not applicable
to the appellant case, as he is depositing illegally received BISP grant
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.

g. As explained paras ibid.

h. The instant appeal is not maintainable. Proper preliminary objections have
been raised.

a. That other grounds shall be explained during the arguments with permlsswn

cost.

of Hon'’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

~

R
Senior Memberr Board of Revenue
Govt. of Khyber Pakhtunkhwa
Respondent No.1
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!f\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13565/2020

Mr.Samiuliah (Driver) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

ek ke dkeok ok Kok ke dek ok

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS. ’

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit
parawise comments on behalf of Respondent No.1,2, and 3, to defend the case titled above,
till it is decided.

Deputy\Co sioner
Lakki

2
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“BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13565/2020

Mr.Samiullah (Driver) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus
1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat
(Respondents)

Kk KKK KRRk AKRK

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and
declare that all the contents of these parawise comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable Court.

—r —y



