
Service Appeal No.13565/2020 titled "Samiullah-vs-The SMBR, Khyber Pakhtunkhwa Peshawar and others", 
service appeal No. J3566/2020 titled “Naqeeb Ahmad", service appeal No 13567/2020 titled "Sananullah 
Khan", service appeal No.13568/2020 titled "Rahmat Ullah Khan", service appeal No.13569/2020 titled 
"KhaniduUah Khan" service appeal No. 13570/2020 titled "Hamayoon Khan", service appeal No.13571/2020 
tiled "Miraj Ud Din" and service appeal No.13572/2020 titled "Bashir Nawaz" decided on 12.10.2022 by 
Division Bench comprising Kalim Arshad Khan, Chairman, and Mian Muhammad, Member, Executive, Khyber 
Pakhtunkhwa Service Tribunal, Peshawar.

' m

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

KALIM ARSHAD KHAN ... CHAIRMAN 
FAREEHA PAUL

BEFORE:
... MEMBER (Executive)

Service Appeal No.13565/2020

Mr. Samiullah (Driver), Deputy Commissioner Office Lakki Marwat. 
............................................................................................ {Appellant)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

{Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

09.10.2020
12.10.2022
12.10.2022

Service Appeal No.l3566/2020

Mr. Naqeeb Ahmad (Patwari) S/O Rasheed Ahmad, Deputy 
Commissioner Office Lakki Marwat.

{Appellant)
\

Versus
V

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

{Respondents)

Present:
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Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

09.10.2020
12.10.2022
12.10.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

Service Appeal No.l3567/2020

Mr. Sanaullah Khan (Assistant) S/O Hakim Khan, Deputy 
Commissioner Office Lakki Marwat.

.{Appellant)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

.{Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

09.10.2020
12.10.2022
12.10.2022

Service Appeal No.13568/2020

Mr. Rehmatullah Khan (Naib Qasid), Deputy Commissioner Office 
Lakki Marwat.

.{Appellant)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
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2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

.{Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

09.10.2020
12.10.2022
12.10.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

Service Appeal No.l3569/2020

Mr. Khamdullah Khan (Patwari) S/O Hakim Khan, Deputy 
Commissioner Office Lakki Marwat.

{Appellant)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

.{Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

09.10.2020
12.10.2022
12.10.2022

Service Appeal No.l3570/2020

Mr. Hamayun Khan (Patwari) S/o Imam Din, Deputy Commissioner 
Office Lakki Marwat.

{Appellant)
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Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

.{Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

.09.10.2020
.12.10.2022
;12.10.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision...

Service Appeal No.13571/2020

Mr. Miraj-Ud-Din (Patwari) S/o Rahim Khan, Deputy Commissioner 
Office Lakki Marwat.

.{Appellant)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

.{Respondents)

Present;

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

09.10.2020
12.10.2022
12.10.2022

Service Appeal No.l3572/2020
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"Khamdullah Khan” service appeal No. 13570/2020 titled "Hamayoon Khan”, service appeal No.13571/2020 
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#

Mr. Bashir Nawaz (Sweeper), Deputy Commissioner Office Lakki 
Marwat.

{Appellant)

Versus

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Bannu, Division Bannu.
3. The Deputy Commissioner, Lakki Marwat.

{Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate......................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

09.10.2020
12.10.2022
12.10.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
PUNISHMENT IMPOSED UPON THE APPELLANT OF THE 
KIND “WITHHOLDING OF 03 ANNUAL INCREMENTS FOR 
THREE YEARS” VIDE IMPUGNED NOTIFICATION NO. 
SO(B/T)E&SED/9-2/2019/HSSC BISE D.I.KHAN/MUHAMMAD 
TARIQ BHATTI DATED 06.07.2020.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment this

appeal and connected Appeal No. 13566/2020 titled “Naqeeb Ahmad-vs- the

SMBR Khyber Pakhtunkhwa Peshawar and others”. No. 13567/2020 titled

“Sanaullah Khan-vs- the SMBR Khyber Pakhtunkhwa Peshawar and others”.

No. 13568/2020 titled “Rehmat Ullah Khan-vs- the SMBR Khyber

Palditunldiwa Peshawar and others”. No. 13569/2020 titled “ Khamdullah
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service appeal No. 13566/2020 titled "Naqeeh Ahmad", seivice appeal No 13567/2020 titled "Sananullah 
Khan”, senhce appeal No. 13568/2020 titled “Rahmat Ullah Khan", service appeal No.13569/2020 titled 
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Division Bench comprising Kalim Arshad Khan, Chairman, and Mian Muhammad, Member, Executive, Khyber 
Pakhtunkhwa Service Tribunal, Peshcnvar.

' #

Khan-vs- the SMBR Khyber Pakhtunkhwa Peshawar and others”, No.

13570/2020 titled “Hamayun Khan-vs-the SMBR Khyber Pakhtunkhwa 

Peshawar and others”, appeal No. 13571/2020 titled “Miraj Ud Din-vs-the

SMBR Khyber Pakhtunkhwa Peshawar and others”, and service appeal No.

13572/2020 titled “Bashir Nawaz-vs- the SMBR Khyber Pakhtunkhwa

Peshawar and others” are decided as all the eight are respecting the same

allegations.

Brief facts leading to the institution of this service appeal are that the02.

appellant was serving as Patwari in the respondent department. He was 

proceeded against for misconduct on account of drawl of cash grant from 

Benazir Income Support Program (BISP) by his spouse; that the appellant

served with show cause notice by respondent No.3 which was replied by the

appellant; that thereafter, the appellant challenged the vires of the show cause

notice before the Hon’ble Peshawar High Court, Bannu Bench. The Hon’ble

Peshawar High Court, Bannu Bench disposed of the writ petition vide

judgment dated 28.04.2020 with the direction to respondent to conduct inquiry

in accordance with law and rules by providing opportunity of personal hearing

to the appellant; that the appellant was removed from service vide order dated

24.04.2020, against which he filed departmental appeal before respondent

No.2; That respondent No.2 accepted the departmental appeal vide order dated

13.08.2020 and in compliance with the order, respondent No.3 by reinstating 

the appellant in service with all back benefits, withheld one annual increment 

for two years and also ordered for recovery against the appellant vide order 

24.08.2020; that the appellant feeling aggrieved from the order dated
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24.08.2020 filed departmental appeal on 08.09.2020 which was rejected on

21.09.2020, hence, the instant service appeal in this Tribunal on 09.10.2020.

On receipt of the appeals and admission to full hearing, the respondents 

were summoned, who, on putting appearance, contested the appeals by filing

03.

written reply raising therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellants.

We have heard learned counsel for the appellants and learned04.

Additional Advocate General for the respondents.

05. The learned counsel for the appellants reiterated the facts and grounds

detailed in the memo and grounds of the appeals while the learned Assistant

Advocate General controverted the same by supporting the impugned order.

In a similar matter an appeal No. 4751/2021 titled “Mir Nawaz Khan-06.

vs-The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and

others” ) was decided by a division bench of this Tribunal and the Tribunal,

while allowing the appeal, has passed the following findings in paragraphs-6

and 7 of the judgment in that appeal

06. It is evident from record and is not disputed that
spouse of the appellant has been the direct beneficiary of
cash grant from BISP since the time when the appellant was
not in government service. How an individual can be
penalized for the misdoing of another person simply on the
ground being her husband and who is a government
servant? And that too when families of government servants
were debarred from the said facility in the year 2019? The
appellant as a responsible citizen, on joining government
service tried to formally inform District officer BISP.
Bannu to stop the cash grant facility being availed by her
spouse. Neither the appellant was himself registered as
beneficiary under BISP during his service nor he has been
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in receipt of the facility directly then he cannot be grilled
and condemned on account of misconduct.

OT.Forgoing in view, we have arrived at the conclusion that
the appellant being not registered beneficiary under BISP is
not guilty of misconduct and had also made a request in
writing for stoppage of the grant on appointment.
Therefore, the punishment to the extent of stoppage of one
increment is set aside. However, the order regarding
recovery of Rs. 1.07.874 is not interfered with. The service
appeal is therefore partially allowed in the above manner.
Costs shall follow the event. Consign.

The point involved in the above appeal and the one in hand is no07.

different rather one and the same, therefore, this appeal is also allowed

accordingly and the punishment to the extent of stoppage of one increment is

set aside. However, the order regarding recovery is not interfered with. The

service appeals are also therefore, partially allowed in the above manner.

Costs shall follow the event. Copy of this judgment be placed in all the

connected appeals. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 12*'^ day of October, 2022.

08.

KALIM ARSHAD KHAN
Chairman

FAB®EHA PAUL
Member (Executive)



ORDER• r
12"’ Oct, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl: AG for respondents present.
1.

Vide our detailed judgement of today placed on file 

(containing 08 pages), this appeal is also allowed accordingly and 

the punishment to the extent of stoppage of one increment is set 

aside. However, the order regarding recovery is not interfered with. 

The service appeals are also therefore, partially allowed in the above 

manner. Costs shall follow the event. Consign.

2.

Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 12^'^ day of October, 2022.
2.

( im Arshad Khan) 
Chairman

(Fai^tta Paul) 
Member(Executive)



Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

13.05.2022.for the same as before.

15.02.2022

26"’ July 2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. 

Qasim Khan, Superintendent and Mr. Muhammad Sajjad, 

Litigation Officer for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief 

of the instant appeal. Adjourned. To come up for arguments 

on 12.10.2022 before the D.B.

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

t-
t..
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021

Reader

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 for the same 

' as before.

24.05.2021

Reader

‘..

Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Sagged, Law Officer for 

the respondents present.
Written reply/comments have submitted and the 

same are placed on file. The appeal is entrusted to D.B for 

arguments on 16.12.2021.

03.08.2021

Syed Noman Ali Bukhari, Advocate for the appellant present. 
Mr. Muhammad Rasheed, Deputy District Attorney alongwith Mr. 
Gul Rahman Assistant Commissioner for respondents present.

16.12.2021

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 
Adjourned. To come up for arguments before the D.B on 

15.02.2022.

(Salah-ud-Din) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)



..pForm-A

FORM OF ORDER SHEET
Court of

I Case No.- /2020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sami Ullah Khan resubmitted today by Syed 

Noman Ali Bukhar Advocate may be entered in tha Institution Register and 

put up to the Worthy Chairman for proper order please.

03/11/20201-

REGISTRA^^^

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHArRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.
21.12.2020

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

' 15.03.2021 before S.B.

nt Deposited
Process Fee ^Apuells

(Rozina Rehman) 
Member (J)



i / -/

%
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The appeal received today, i.e. on 09-10-2020 is incomplete on the following scores, which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Affidavit is not attached with appeai which may be placed on it.
2- Memorandum of the appeal may be got signed by the appellant.
3- Annex of appeal are not in sequence and flagged.

ys.T,No.

/2020

SERVICE tribunal 
KHYBER PAKHTUNKHWA

PESHAWAR.
Sved Noman All Shah, Adv.

A
tl

V

7^ ’f



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO^

Revenue DepttV/SSamiullah

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
1-4Memo of Appeal1.

05-06Copy of condonation of delay 
application

2.

07-08Copy of stay application3.
9ACopy of show cause4.
10Bcopy of reply show cause5.

11-14CCopy of high court judgment 
Copy of removal order

6.
15D7.

16-17ECopy of departmental appeal8.
18-19FCopy of appellate order9.

20GCopy of impugned order10.
21-22HCopy of departmental appeal11.

23ICopy of rejection order12.
24vakalatnama13.

Vap9^ant
Samiullah

THROUGH:

SYED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT)

Cell No: 0306-5109438
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'TribunalKhyber 
Service/2020APPEAL NO.

Uinry No

Mr Samiullah (Driver)
Deputy Commissioner Office Lakki Marwat.

DPoted

(Appellant)

VERSUS

1. The SMBR Khyber Pakhtunkhwa Peshawar.

2. The Commissioner Bannu Division Bannu.

3. The Deputy Commissioner Lakki Marwat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED13.08.2020 WHEREBY— 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN ACCEPTED AND AGAINST THE ORDER 
DATED 24.8.2020 WHEREBY THE APPELLANT HAS 
BEEN REINSTATED IN TO SERVICE BY 
WITHHOLDING OF ONE ANNUAL INCREMENT FOR 
THE PERIOD OF TWO YEARS AND ALSO ORDER FOR 
RECOVERY AND AGAINST THE REJECTION ORDER 
DATED 17.09.2020 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED FOR 
NO GOOD GROUNDS.

PRAYER:
ledto-^day

fcesistrar

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED13.08.2020 AND 24.08.2020 MAY PLEASE 
BE MODIFIED TO THE EXTENT OF INCREMENT AND 
RECOVERY AND RESTORE THE ANNUAL 
INCREMENT FOR APPELLANT FROM DUE DATE 
WITH ALL BACK AND CONSEQUENTIAL BENEFITS 
AND THE RESPONDENT MAY BE DIRECTED TO STOP 
THE RECOVERY FROM APPELLANT. ANY OTHER 
REMEDY WHICH THIS TRIBUNAL FIT AND PROPER 
MAY ALSO BE AWARDED IN THE FAVOUR OF 
APPELLANT.

Re-s 
and 1

bmilrtcd to —da)'
ed.

R:egistrtfr
3\ir t



RESPECTFULLY SHEWETH;

FACTS:

That the appellant was serving as Patwari in office of Deputy 
^mmissioner Lucky Marwat and the appellant working with full 
l^al and zest to the entire satisfaction of his superiors.

1.

y

Tl^t the appellant while performing his duties served with show cause 
notice by respondent no.3. As per content of show cause notice, 
spouse of the appellant shown recipient of BISP Cash Grant, which 
was properly replied by the appellant and denied the entire 
allegations and clear the entire Situation. Copy of show cause notice 
and reply is attached as annexure-A & B.

2.

That thereafter appellant also challenge the vires of the show cause 
notice before the Hon’able Peshawar High court Bannu bench. The 
Hon’ble Court is kind enough to disposed off the writ petition vide 
judgment dated 28.04.2020 with direction to respondent that the 
opportunity of hearing should be provided to the appellant and proper 
inquiry should be conducted and the appellant should be treated 
according to law. (Copy of high court judgment is attached as 
Annexure-C).

3.

That thereafter the appellant was removed from service vide order 
dated 24.04.2020 without providing personal hearing and conducting 
proper inquiry in violation of E&D rules 2011 and High Court 
Judgment. Copy of removal order is attached as annexure-D.

4.

That the appellant being feeling aggrieved filed departmental appeal 
against the order dated 24.04.2020 before the respondent no.2. the 
respondent no.2 accepted the departmental appeal vide order dated 
13.08.2020 and on acceptance of the departmental appeal the 
appellant has been re-instated in to service with all back and 
consequential benefits by withholding of one annual increment for 
two year and also order for recovery. Copy of departmental appeal 
and appellate order dated 13.08.2020 is attached as annexure-E 
&F.

5.

6. That thereafter the respondent no.3 issued the fresh order dated 
24.08.2020 whereby the minor penalty of "'withholding of one 
annual increment for two year ” was imposed upon the appellant and 
also order recovery. The appellant feeling being aggrieved from the 
order dated 24.08.2020 filed departmental appeal against the 
impugned order dated 24.08.2020. which was rejected vide order 
dated 17.09.2020. (Copy of order, departmental appeal and 
rejection order is attached as Annexure-G, H& I).



That now the appellant comes to this august Tribunal on the following 
grounds amongst others.

7.

GROUNDS;

That impugned order dated. 13.08.2020 and 24.08.2020 is against 
the law, facts, norms of justice and material on record. Therefore, 
not tenable and liable to be modified.

A)

That no formal inquiry was conducted despite the direction of 
High Court, no procedure was followed before the penalty was 
imposed upon the appellant which is against the law and rules.

B)

That the recipient was spouse of the appellant not appellant 
himself and the survey team of BISP recommended his spouse for 
the subject relief taking their financial condition into account 
without appellant’s consent.

C)

That the BISP survey teams duly recommended the wife of the 
appellant for the financial assistance keeping in view their poverty 
and at that time there was no clarity whether the government 
servant may avail the grant or not, it is cleared from the 
commissioner order. So the impugned order is unlawful and 
against the natural justice.

D)

That the sufficient grounds of innocence of the appellant exist as 
per provision of supreme court judgment cited as NLR 2005 TD 
supreme Court Page 78” as no one punished for the fault of 
others. So the impugned order is illegal.

E)

F) That no proper procedure has been followed before the awarding 
the penalty, the whole proceedings were conducted in violation of 
law and rules. Thus, not tenable in the eye of the law.

G) That the inquiry was dispensed with in violation of law and rules 
which is further cleared from the Hon’ble High Court Judgment 
and Commissioner order dated 13.08.2020. therefore, the 
appellant has been re-instated into service, further it is stated that 
the increment of the appellant was also stopped without any fault 
on the part of the appellant. Which is liable to be correct by this 
Hon’ble tribunal

That grounds taken in show cause reply and charge sheet reply 
may also be considered integral part of the appeal.

I) That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.

H)



rt.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

OAPPELLANT
Samiullah

THROUGH;

SYED NOMAN'ALI BUKHARI 
(ADVOCATE, HIGH COURT)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

v/s Revenue DepttSamiullah Khan

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH;

1. That the instant appeal is pending before this Honorable 

Tribunal in which no date has been fixed.

2. That if the tribunal determined that the impugned order 

24.08.2020 is appellate order and no departmental appeal lie 

against the same. Then the increment and recovery is recurring 

cause of action being financial matter so there is no limitation 

run against the same, so the limitation may be condoned and if 

other wise then the appeal is well in time.

3. That according to Superior Court Judgment and this Hon’able 

tribunal Judgment, if the order is passed without following 

procedure the same has nullity in eye of law and treated to be 

void and there is no limitation run against the void order. So 

there is in interest of justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 

(SC) 724.

5. That, the appeal of the appellant on merit is good enough to be 

decided on merits.
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It is therefore most humbly prayed that the instant appeal may 

be decided on merit by condoning the delay to meet the ends of 

justice.
</

APpi?iiANT

Samiullah Khan

THROUGH:

SYED NOMAN ALI BUKHARI 
Advocate, High Court 

Peshawar

AFFIDAVIT

It is affirmed and declared that the contents application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from Hon’able tribunal.

r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2020APPEAL NO.

Revenue DepttV/SSamiullah

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 

IMPUGNED ORDER DATED 24.08.2020 TO THE EXTENT OF 

RECOVERY AND RESTRAINING THE RESPONDENTS FROM 

MAKING RECOVERY FROM APPELLANT TILL THE FINAL 

DECISION OF THE MAIN APPEAL.

RESPECTFULLY SHEWETH;

That the appellant has filed an appeal along with this 
application in which a date is not fixed so far.

1.

That the appellant filed above mentioned appeal against 
the order dated 24.08.2020.

2.

That all the conduct of the respondents is based on 
malafide and against the cause of justice. More, so the 
appellant has a good prima facie case and all the 
ingredients are in favour of appellant. The grounds of the 
appeal consider integral part of the application.

3.

That if the respondents are not restrained from making 
recovery then the appellant will suffer from irrespective 
loss.

4.

It is, therefore, most humbly prayed that the order 

dated 24.08.2020 may be suspended to the extent of 

recovery and the respondent may be restrained from
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making recovery from appellant till the final decision of 

the main Appeal. Any other remedy, which this august 
Tribunal deems fit and appropriate that, may also be 

awarded in favour of appellant.

Ap^llant
Samiullah Khan

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE,HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief
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SHOW CAUSE NOTICE I
I

s- \\ f.1, ,)l- '■ I w.'l'’A-' I, Ai)dni KliO'i. !.U:|)Ul.v ............ .It.,--

Authority, under Khyber PakhtunWv^a Government Servant (Efficiency & Disciulinaiy) Rule, 

2011 do hereby serve you, Mr. Sami Ullah Khan Driver (BPS-071 Deputy'Co.nmissionci

Lakki Marwat as follow

ofli'.e

hove committed the follov.'mg acts /omission specified
I am satisfied that you

in ru!es-3 of the specified rules.

a. That you being a Government Servant, your spouse

i'

S’ recipient of BlSi^ Cashr were

Grant meant for destitute.
• ; b. By reasons of the above, you appear to be guilty of misconduct u.tder rules 3 of 

: Khyber Pakhtunkhwa Goyernment Servants (Efflciencv and Discipline) Rules. 2011,

"■ i' and have re.idered yourself liable to all or any of the peiialties specified in rules d

i' I

»•

T
4>

of the rules -bid. 

in terms
and Discipline) Rules, 2011; \, as 
serve you with a show case notice unt

1

f

of Rules-5 if Khyber Pakhtunkhwa, Government Servants (Efficiency 
Com): etent Authority, dispense with the Inquiry and 

'er Ruies-7 of the ibid rules.
IF

r

As a result therefore, I, as cor rpotent authority, have lentratively der^ided to 
impose upon you the following penalty under rules-4 of Khyber Pakhti,nkhwa, 

■ Government Servants (Efficiency anc

3,‘
Ir ' i.5 ,

• i;fI

Discipline) Rules, 2011; , '!
iI i'-

r- ii'

REIVIQVAL FROM SERVICES.1. !
I

c' f
penaltytherefore, required tft show cause as to why the aforesaid

i also intimate vrhether you desire to tie hearcj
You are

■ should not be imposed upon you an’ 
in person.

4.
!! i f

i
i

If no reply to this notice is roci iveci within Seven days or not more than fifteen
ned tnat vou hove no detense to put ih and, in

45.
r days of its delivery, it sha';i be presu 
' that case, e.v-parte action shall be tal en against you.

!/
I

•* I

<1 t; ■ -"1(

f; HAN)(ABDUJJ:*
Dejiwf ^iieilimissioner 
Laklij^ttfarwat.

);
*•i i

' t
Sami, Ullah Khan
Driver ePS-07 

' DC.Office Lakki Matwat.
1/

■n

f.
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..'/;'- The Deputy Commissioner, 
. Lakki Marwat.

i
.y

C'7 5^

,,’^^i«;Sul^ect: 

^v^|:^PRespected Sir,

REPLY TO SHOW CAUSE NOTICE
• T-.

•. >
■ -i;7rt5;w*C')k

With • reference .to show cause notice bearing No. 
'§’605/DC/LM/Estab;/F. 12 dated 17.04.2020 received on 20.04.2020, my reply ,■; 

to show cause notice is submitted as .under:- '
. ^*..w hi ’. ■

t •

1.4
- tl 

ii
i ••
-5-'1f 1

:
' ■ 1 ' >i ■. ■

1. That 1 am tlie bonafide resident of Village Ahmad Khel Tehsil and District id
■ T:. Lakki Marwat. . ; ^ ^ ___ ^ I ■. : jh ; '
: 2.'-That I have been serving as a dnd presently y-

.■ serving under in the office of Office Kanungo Tehsil Laklci Mcp'wat. .j ',|y; M.,
If37 That I have been served with clean conduct uptil now arid l|'as not givCif 
.. Of any .chance of complaint iaiid served under the entire satisfection{of;niy M||l5
hJiSSil ^superiors. : i;|f ^ | 'wiia|g|tlP

4:%T'hat I am a low paid employee used to pick and drop fiprp V llage;'^rnax|; ^
4Khel to Lakki City on daily' oasis^with distance of SOCT) KMj withi^. ^Q|: ^ 

mlilfig -40 passenger vehicle fare .charges on daily basis. 1:1 ^|j|. 'g _
5.^ That totalCj family memtiersidepend on my meager sa an/ andi hardly{ta pf 

iySgl pass these present hard daR ,
C . 6. That now I have come to know that my spouse has idrawn BISP Cash, ;ti|^

-•Grant but on enquiry I havC come to know that during I the dburse survey' ||
' conducted-by the team of BISP through local elders and my jspouse CNjg 4

'>was registered with them'.for which I have neither contected|nor||k 
K ■ submitted any request for The same and this show cause ndticeihs n(^t ||
f ' ;-based on facts/justice. ... 1; ■,!' T|| 4- |Mll|

7;' -h is further pointed out that District Lakki Marwat is backward areaiqf 
; Khyber Pakhtunkhwa and our family consists of about 7 farnily members Hill

l-Tfllilil' 'y totally depend upon my meager salary. ' V;l| f; 47 4
f 8., That settled law,'justice and natural law demands that other ifamily . T' ^

‘. member, father of son or husband of spouse of an mistake could not be , '’fe'lll
' punished and is against, the law/justice as provided in Supreme Court pf ,3' ^
-Pakistan Judgement - 2005 PD (Supreme.Court Page 78). y' ■•y

- - .'Vlf''’■ ' . ■*. ■ ” j Vj,’-

.'Sir, I am innocent, not aware regarding the facts and figures of the case- /■ 4'
;;.'44p;y-and is liable to be exonerated from the charges leveled against me. 4

■ ..

■f 14414^1 Keeping dn view my above submissions, my long outstanding clean
I yiif^-rfif'cbnduct, I request your kind honour that I may very kindly be exonerated frorrl 
I'f ' nwV>l,7|>the charges and the show cause notice may kindl}' be filed without any further 
i: , ;.y,.'T .iC.proceedings and oblige. ■■
j-;
T ' Sir, I reserve my rights of appeal as provided in Rule 22 of the Civil

I :St|P
liSil'
t ■'“"•k'.'yy Dated; 
k 'TT'C '
']-■

}

..•',70 passenger vehicle iare oharges on daily basis. I ■;{ y? ||||
5." That totalO family memtiersi'depend on my meager sa aiy andi hardlyjti 

pass these present hard daj s. f I ; ■ '
mow that my spouse has idrawn BISP Casti, -i! 
; come to know that during I the course surveY.' I

:<

ipilw

7•V-

Thanking You Sir,;v>,

Yours Most Obedient Servant .

/2020
I

(3d^Kv^;uU.^'■ .' .

r: V ■

:)■

7 v.yKf
I ’s-U

..<317'ikl
4A.4fy;;

S'.
7 ■ '.iif
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RRFORKTHE HON'RI.K PESHAWAR HjkmiOURT.. \9w
BANNU BENCH

:

K'
’i-

1*1 k£v;\ 'T' '.
• jv '

f

i'a-
«

I;
I

• >-‘ ■ V. ; ;Writ Petition # 9/S'/S____/2QtB ! !|h■ •'>. ■.:vr')\

Humayun Khan S/0 Imam Din R/0 Muslim Ab'ad, MiSytf jW..^' 
Machan Khel TehsH and District Lakki Marivat ' '

1
'1 rI

:
: ■ Cl) I r-

{

,1 •\'? . i:. S p ■I%; (2) ■ Sami Ullah Khan S/P Nail lat Ullah Khan R/0 jhang Khel TehihF
' and District Lakki Marwap.;! ''v < I ’

i

1

i- ■Vt ‘ 1'! pn ; \
5’ff ;* •. I 4

,• ■ iI

(3} Bashir Nawaz S/0 Sulta|n 
Lakki Marwat. ‘ 'i-I

(han R/ 0 Bamozai p’ehsil anidl
t'i k j I 
/ : '

/jla^h'khan R'/O Moliallah Khdii ad 

l^arwat! '• '' '
-'i

rict
i f I' S- : '

Dis
'•‘■3

1s
S? ! . ■« 'I • I.V^ > V' ■‘■1 3 -sir '}

, .''ij ^ ■
■l /r.-;. ’

> 11,^(4) ' Noor Ali Khan, S/O Habif)I 
,, Tehsil and Disitrict'Lalcii

r]kS. ■H t■ IIIu
t

I
j A5■j'

s
':U ■

■ ti:

\ '
■ f

I

'1 .: ?•
/■. !

[5]: Hamd Ullah Jan S/O Hakir I khan R/O Mohallajh Kara Khe , 
■ ' i Nawar Khel Tehsii and Disitrict Lakki Marwat; '

>I
i; i- •i 3

■•t V/
1 V i

(6) Rehmat Ullah Kha'njS/Q.M ihammad Nawaz Kfian R/O A,[irna^' ,!.; 
Khel Tehsil and Disitrict' Lakki Marwat. '''

I !
I

t
t'

■ ;

S‘ s. 1

I• !
1;^ i' > I. r'■1'- r ; (7). Sana Ullah Khan S/0 Sikander Khan R/0 Biichkin Aiimad;,zai 

Tehsil arid Disitrictf: Lakki Marwat. '' 'I- '!' Ir.i •
l_*

} I .(8) Naqib Ahmad S/0 Rashid Ahmad R/0 Landa Ahmad Khel Tehsil 
. and Disitrict Lakki Marwat.' • ' ;i I’ ' / '

! :
f'f

f' f• ,1

[9] Miraj - ud-Din S/0 Rahim Khan R/0 Jhang.Khel Tehsil and 
Disitrict Lakki Marwat.

■ ■ R/o House #394/A/Mohallah New Tanchi Bazaar Bannu City
----- CPETITIONERS)

■ i
■ ^

I

;l

■■ ..t • i¥r
'v

:
■ -rt>ii I

A
i\:! i.^

, \ VERSUS—
1r

■ (1) The Government.of Khyber Pakhtunkhwa through Secretary 
Establishment andiAdministration Departmerit [Reguk;]li<|g>g 
Wing Peshawar. . . k *A

! ' H

f

■y.
■i

!
'I

I ■ .

; [2) The Commissioner Bannu Division, Bannu. 1; 

,(3} The Deputy Commissioner, Lakki Marwat. I'

.V

i: ■ Vt'1

1;

(4) The Incharge Benazir Income Support Program, Lakki Marwct ;.
i'

-- CliniJPONr)l:N';\S),
;

^ «« rt,/ ,s-

I

I
■ i

Klod.T»>4uy 

i. ? .lll ApR ?(|-i0
A

1 ;
1;•:



'! I.p-r- !
i:. t' y i

PESHAWAR HlGn co 

BANim BEjvrtt
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1 FORM 'A'

FORM OF. ORDER-SHEET

Date of 
order or 

proceedings

Order or other proceedings v/ith sigrj.at-uxe oFjud^
(s).

(i) (2)I .

2S-04-2020' V/.P NoHIS-B of2020.
• r.
. '..l'

Preseni: 1

Akbarullah iSran Wazir advocate for 
petitioners.

'I- >>

SAJJI3ZADA ASADULLAH X— Through the instant
C/ ■I'.'

Writ petition filed usider Article 199 of the ■)

ConstiLUtion of Islamic Republic of Pakistan, 1973, 

petitionees Mumajain Khan and others have 

challenged the wires of Show Cause Notice under 

section 5 (3) of the Khyber Pakhtunklru^a Police 

197c, issued by respondent No.5 i 

^SOP-1 iP

»•

rules,{•
i:

m pursuance of letter
pi' t. & AD) 4.17/2020 dated ' 14/02/2020 of

respondent -No.l as illegal, based

intention,.aga,Lnst the facts, vo/.r/ad/.
on rnalafide;■

I-t' }
. fi--

l!mitio. 1*.g-l'E.O •; . ? s

Mi 5t

•S'
■ A

rs

■2-
'■>nort but relevant facts of the i {!instanl-,s;Aa-'

■ <

iiAt: 1' ■R 'f - .yy,
lid 4 »

:ii|
1 .>'■

! I;

: Ii• i

•?tM ■ :l■
■fkT 'I

. .-A.,

IF'
'I -.1f. ■I Ut;'.

i 'if TipI.'■I . I ii• aU ' ■

T ti
■ i ■ T*;-,

■t
V;!1 I

. 'Vr• »>■ *——*•

1



iM.{

V

. ■

'• -

. ■.

!;J ••
V

■ ■ '

1 ]

•v^lTifpailionar^tl'iat .petitioners were performing -their

duties in FRP Police; that llreir spouses were receiving

cash irom Benazir Income Support Program (BISP)'

and the petitioners being government Servants are not
1

entitled to derive beneht from said program which is 

against the Standing Operating, Procedure (SOP) of the 

BISP. In this respect, Show Cause Notice was issued 

by the respondent No.5 to the petitioners in pursuance 

of letter a SOP-1 ,( £ & AD) 4-17/2020 dated 14/ 

02/2020 of respondent No.l, hence the instant Writ 

Petition.

i
iA

' Wa
I m

h-.V-.'
1*?

I

A- -

V
■ ,

I
. •}

u
•J'-.. _ I

i

i'.

f
I

Ifr-
I
I
I
I

1

y 'fhe co.otention of learned counsel for the 

petitioners is that petitioners were perfonning their 

duties in l-'ltP. Police but they were liaviiin, no

i

\
1

: Af) «

1 ■'. Imowlcdge of submitting sttch applications by their 

spouses and that most of spouses are illiterate and they 

of the consequences .of deriving such 

benetits from Benazir Income Support Program (BISP) 

cash grant.

i

:■

were unaware r

\

•t.

4- Admiitedly the respondent No.5 1
I

has K
■

••lb- • - ■ »
1

is.sued Show notices to the petitioners for getting

!>=ncfit from the BISP of (heir vri

SOP, No adverse 

Pehttoners hence .Une

!i!vs.
!
I

.-Tl- D'' -'-l - wives which is against 

action has been taken - '

!
,-V' *

• ^y
i'i\. ^ agamst the !

; li..1‘••'U i !
,.:1' V J

is at pre matureA: .5 ih
if i-

•r

Stage. On ) 1 * '
I

1!. r.'i t.I 1 :Hi

ni rIff t f -
I ■N 1;•f'.-u. ..

-li ■ fr
.
&I I

•t
ihd.
pt I

*4 ■ I.-; .I't'- ■.

•t
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, ' .■1

:i-
■'o:

of apprehension that the petitioners 

I be treated in accordance with law, the Wnt j

i!factsthe mere ■li(•
•a'

i[ i.

would not ■ ;'t

1
i

Petition, could not lie. :

above, this Vdrit Petition is 

direction that alter providing them

iin view of the;'■ I.'

ip-n;- disposed of with the

\ the opportunity of hearing and. conducting piop^.!

accordance
•id-

iupuiry the petitioners should be treated in 

with law, rules mid policy. Order accordingly

Sdl Justice Ms.Musarrat Hilali,J 
Sell Mr.Justice Sahibzada Asadullah.J

Araiouncem
28-04-2020
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BETTER COPY “D”

DEPUTY COMMISSIONER
Lakki Marwat (Khyber Pakhtunkhwa) Ph#: 0969-538330, Fax: 4538333 

No: 1126/DC/LM/Estab Dated: 24-06-2020

ORDER:

My this order will dispose off the Departmental proceedings initiated against 

Mr. Sami Ullah Khan, Driver (BPS-07) Deputy Commissioner Lakki Marwat 

whereas found to indulge in the following alligations.

1. That he being a Government Servant, his spouse was reeipient of (BPS 07). 
Each stand for destitute.

2. Such act on his part is prejudicial to good order / service discipline.

He was issued show cause notice to this effect. His explanation to the Show Cause 

Notice was not received by this office.

Therefore, I, Abdul Haseeb Khan, Deputy Commissioner Lakki Marwat exercise 

of the power vested upon me under Rules-4 of the Khyber Pakhtunkhwa, Government 
Servants (Efficiency & Discipline) Rules, 2011, hereby impose upon him major 

punishment of “REMOVAL FROM SERVICE” with immediate effect:-

(ABDUL HASEEB KHAN) 

Deputy Commissioner 

Lakki Marwat
Even No & Date:

Copy forwarded to the:

1. Commissioner Bannu Division, Bannu for information with reference to his 

letter no. 1390/F.B.I.S.P (LM) dated: 06-03-2020.
2. Additional Deputy Commissioner, Lakki Marwat.
3. Official Concerned.

Deputy Commissioner

Lakki Marwat
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If JifiPUTY COMMIS«0[^ 

LAkkI imf |ic lr§ :il I'AkiffliNkliWA) t'ki il
cmn:!; .icNtMrrwiw ttiotoiioiCck., fflcr:t)Ook:.w.Uwi.<K.K.CTm/tiri,

I .a i m#ip
iiifi

the orders of Worthy Commissioner Bannu Division ’BannW IP^P
' '■ ■ ■ ' ' -y >S’

igh his letter No. 2540/Rea'cler dated 19.08.2020, Mr|S; mTl'
i

y Commissioner Office Lakki Marwat is hereby rcinstaiedF
,-.K f. ■„ , ,■ « T i?!-, #back benefits with retrospective effect by with-hoiding ofii|

' ''Mi!
Assistant Director BISP Lakki Marwat is directed to provide total amotm^^ 
received from BISP by the i-amily member of Mr. Sami UHah Kh,)n;Driver|(Bi’S|«

start monthly installment equal to the amount received from BISP perS | 
month. '•
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pC/LM/Estab:/20ko7F.12
Dated:

IiiOFFICE ORDER : ' I

ii I

In compliance with 

'v .if-r^dated 13.08.2020, conveyed thro'
in ■ hi

.IdUllah Khnn Driver (BPS-07) Depu
kij!

wT.^'-f'linto Government service With ail
if'i l' r '
p ■ M'Ons (01) annual increment for the period of two years. 

' t ■
n%NOTE:

►

I

Ail

V
f 't:

->T. Deputy Commissioner 
Lakki Marwot.

'tV- I

)
I .'^^Even No & Date.

' ■' Copy forwarited to the;
1. Commissioner Bannu Division Bannu f.or information with referfnr(;"U'.hhi.s loner cit -'d 

above.
2. Additional Deputy Commissioner Lakki Marwat 

’' 3. Assistant Commissioner Lakki Marwat.
4. Assistant Director BISP Lakki Marwat with the dircction.s to provide the iletail Tri 

respect of above official.
5. Official concerned.
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. BEFORE THE SENIOR MEMBER., BOARD OF REVEI^E,
KHYBER PAKHTUNKHWA PESHAWAR

‘>No-V./7_iy.t I(Departinenia! Appellate Authority)

. DEPARTMENTAL APPEAL NO.

Sanii 'Ullali S/O Niamat Ullah, Driver, Deputy Commissioner Office Laldd M^wat.^ ^ VLV I)

Versus

1. The Commissioner Bannu Division Bannu. )
2. The Deputy Commissioner Lalrki Mai'wat )

/
/■

ft Respondents

DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE 4 OF THE SERVICE 
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 13.08.2020 P.ASSED 
BY RESPONDENT NO. 1 VIDE WHICH PENALTY IMPOSED BY APPELLANT BY 
WITHHOLDING OF ONE ANNUAL INCREMEENT FOR THE PERIOD OF TWO YEARS 
AND RECOVERY OF TOTAL AMOUNT RECEIVED FROM BISP BY THE FAMILY 
MEMBERS OF THE APPELLANT IN MONTHLY INSTALEMENTS EQUAL TO THE 
AMOUNT RECEIVED FROM BISP AND IMPLEMENTED BY RESPONDENT NO. 2 VIDE 
OFFICE ORDER NO. 1824/DC/LM/ESTAB:/2020/F. 12 DA'rED 24.08,.2.0_2_a

5

Resnectfullv Sheweth:-
r
■I, 'I'lic appcllanl being uggrievetl .from the order dated 13.08.2020 passed 

by Respondent No. 1 and order dated 24.08.2020 passed by respondent no. 2, hereby 

submit depart menial apiieal/ rejirescn 1 at ion ;i.s provided in Rule-1 of .Serviee Tribunal 

Act. 1974, as under;-

(

f

1

FACTS
That the appellant is the bonafide resident of Village Jhang Khel 
Tehsil and District Lakki Mai'wat and has been served/serving as a Driver 

having been completed about 28 year's of meritorious services.
That the appellant has served/serving to the entire satisfaction of his superior’s 

officer’s uptil noiv.
That a Show Cause Notice was sensed by respondent 'upon the appellant vide 

letter dated 17.04.2020 by respondent No. 2 handed over on 20.04.2020, given 

7-15 da3^s time limit for reply (Photocopy attached as Anne.xure A).
That as per content of show cause notice, spouse of the appellant shown 

recipient of BISP Cash Grant.
That the respondent dispensed with the inquiry in violation of rules and no 

opportunity of personal hearing given as provided in Rule 7 ( (d) of the Ivhybtr 

Palditunlchwa, Government Servants (Efficiency and Discipline) Rules, 2011.
That the respondent No. 2 rem.oved the appellant from service on 24.04.2020 

before submission of reply to show cause 'notice by the appellant nor any 

personal heai'ing opportunity: given as provided in Rule 7. (b) and (d) o)i 

(Annexure B)

That aggrieved from the orders dated 24.08.2020 passed by respondent No, 2, ;
the appellant preferred a departmental appeal before the respondent.No. 1 and ' 

after hearing imposed two penalties upon the appellant by:-

\
i
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Si Withheld of ene aflfiual Increiiieftt for a peHbd of two yeafs.
‘ ■ ‘ I' '' * ' 1 ' ^

Recovery of all cash grant received by vdfe of the appellant from BISP*
V. That the appellant further aggrieved from the orders dated 13.0812020 |

^ conveyed vide letter No. 2540/Reader dated 19.08.2020 (Annexure C)‘ hereby 

submit a departmental appeal/representation on the following grounds:'-'

I
•.itr

I

i f
vt*'

I’*

;r ■
GROUNDS I ^1

That the appellant has been served/serving as a Patw^i for a long period with 

clean conduct.

That the appellant is a low paid government servant having large number of 

dependents.

That the BISP Cash Grant has not been drawn b^' the appellant but alleged 

drawn by souse of the appellant through a proper survey conducted by the 

■ team of BISP with no intention of the appellant nor known.
That the employees of other department’s alleged grant of BISP have-been re­
instated into government service wdth only recovery of BISP Cash Grant in 

monthly installments. ■

That sufficient grounds of innocence of the appellant exist as per provision of 

^ Supreme Court of Paldstan Judgement quoted in (NLR 2005 TD Supreme Court 
Page 78). .

That the orders of respondents are illegal, malafide and in violation of Sup 

Court of Pakistan Judgement publislied vide NLR 2005 TD Supreme Court 
Page 78) as no one shall be punished on the fault of the other.
That the appellant also filed a Writ Petition No. 418-0 in Peshawar- 1-ligh 

Court Bench Bannu on 22,04.2020 and the court passed the order 

28.04.2020 which is as under (Photocopy enclosed as (Annexure D):- 
- “Writ Petition is disposed off with the direction that after providing them the 

,■ opportunity of heai'ing and conducing proper inquiry the petitioner should 

be treated in accordance with law, rules and policy” but respondent 
^ has neither conducted 

35, given.

I ’■ I1'(i »:' f:

}

reme

i

on

no. 2
any enquiry nor any opportunity of personal hearing

irM''

.. K:

That the appellant is further aggrieved from the orders of the respondent No. 
and 2 on account of withholding of

1
‘i

one annual increment and recovery of all 
_ amount drawn by the spouse of the appellant from BISP Cash Grant which is 

against the Supreme Court judgement quoted above.

r r*;
■t.

flI;■ life M ti
l^herefore, humbly prpj^ed that oh acceptance of the instant appeal, the / 

I' 13.08.2020 passed by respondent No. 1 and order No. 1824
It'S 24.08.2020 passed by the respj ndent No. 2 may kindly be set asid; and the

JS appellant rnay be restored and recovery may not le ma^
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Mr. Sami Ullah.
Driver onice ortho ^
Deputy Commissioner Lakki Marwat.
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been examined in light of Appeal Rules 1986V Your Departmental Appeal has•• >
jSi and filed by the Competent Authority as you have
( already availed, the chance-of appeal 

directed to approach the properMl '•T',T
J

before the Commissioner Bannu Division. 1 herelore, you aie>
li.i forum for the purpose if you so desii e.
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KIIYBER PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

Appeal of20j-j?

yCS X.... ^ If. s. Appellant/Petitioner
Versus

^..Respondent

X..Respondent No.

We C-c?VHw\t<sC^ovvr^ ”^<xvsvvv) \ <jv^
Notice to:

CXVVWUI .
WlIKliKAS an appeal/petition umlcr the provision of the Khyber I^ikhtunkhwa 

Province Service I’ribunal Act, 1974, has been presented/registered for consideration^, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

........at 8.00 A.M. If you wish to urge anything against the
appellant’/petiVionoryou Jire at liberty to do so on the date fixed, or any other day to which 
the case maiy be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

■on. ••••••••

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice whiclrthc 
address given in the appcal/petition will be deemexitobe your correct address, and further 
notice ported to th is addre^f»Y registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of ap)fd^ is attaehed. Ciq^^jjppeMJhas-aiready^ieon-sent-to-youjdiiethw

dated............................................

Given under my hand and the seal of this Court, at Peshawar this.

!^kv......20 X./

office Notice No,

6.K.
Day of.

(!^Khyber i*&khtunw^a Service Tribunal,

lYxHlawar.
1 The hours of attendance in the court are the satne that of liie Hiyh Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note;

- ^
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KHYBER PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
<>S>

No.

.bS^..V.-?:.....of 20^?

..... >.

Versus

Appeal No..

arsAppellant/Petitioner

Respondent

Respondent No.

c LaVLlCiA ^Vyvvy'vsi-i aw0'iNotice to:

WIIKRKAS an appeal/petition under the provision of the Khyber I^khtunkhwa 
Province Service tribunal Act, 1974, has been prcsentcd/registercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed thlat the said appeal/petition is fixed for hearing before the Tribunal
*on........... /.Sk7./..3../..2..<?..4^./^........at 8.00 A.M. If you wish to urge anything against the
appellant/petiiioncr you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this (!)ourt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such addixissyour address contained in this notice which the 
address given i n the appeal/pc^ ion will be deemed to be your correct address, and further 
notice posted to this addr«)irl5y registered post will be deemed sufficient for the purpose of 
this appeal/petition. y'

Copy of app^l is attached. Copy of appeal has already been sent to you vjdcJLhia.

.duted<office Notice No.

Given under my hand and the seal of this Court, at Pfnibuwar this.

<3< 211iDay of,

l^khtuJeg»trar,
kbWa Service Tribunal,

Peshawar.
1 The hours of attendance in the court arc the satne that of tiic High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note

im
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KIIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR.

No.

ofioXf*

>... Appellant/PetUioner

Versus

C. r/\'D Q V ' ..Respondent

Respondent Mo.

'-OCiV' ,Motice to:

WIIKREAS an appeal/petition under the provision of the Khyber I^akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsentcd/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed, that the said appeal/petition is fixed for hearing; before the Tribunal
on........\..^. ..^.I...X..C?.X..I..........at 8.00 A.M. If you wish to urge anything against the

appellant/pe itidner you are at liberty to do so on the date fixed, or any other day to which 
the case may bJ postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in. 
this (yourt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the _
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given i n the appeal/petition will be deemed to be your correct address, and further

by registered post will be deemed sufficient for the purpose ofnotice posted to this addi 
this appeal/petition. >

Copy of apj^jal is attached. |i;opy *>f appeal hasralready bccmwwrfbTou vide

.......dated............................................office Notice No.

(liven under my hand and the seal of this Court, at Peshawar this...

ADay of.

A’

/Vx^hyber Pakhtui^SWa Service Tribunal, 

^ Peshawar.
The hours of attendance in the court arc the satos Ihdt of liie Hiyli Court except Sunday and Gazetted holidays. 
Always quote Case No. While making any correspondence.

Note.
2
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Appeal No. 13565/2020

Samiullah (Driver) office of the Deputy Commissioner Lakki Marwat
Mr.

(Appellant)

Versus

1 The Senior Member Board of Revenue KP Peshawar
I' The Commissioner Bannu Division
1 The Deputy Commissioner Lakki Maiwa

(Respondents) 

EHALFOLEiSESNBHCSiimiMT PARA-WISEREPLV/COMMEmamB
Respectfi I'ly Sheweth:
occPONinENTS SUBMIIIEP^^iND^

pppi iminqry objection^
1 The Appeal in hand is badly time barred^
2. Th^ppellant has no cause of action and locus standi to bring the present

S: Ssw « »» - “■«
REPLY ON FACTS

Correct only to the extent that the appellant is permanent government servant in
this office and working as driver. ^ ^ onon ,a

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure-
A) was correctly served to the appellant as his spouse was recipient of BISP

1

cash grant.
3. Pertains to record.
4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 

Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through 
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.

sr.s:s,.rs s
%
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Before THE khyber pakhtunkhwa service tribunal peshawar

Appeal No. 13565/2020

Mr.Samiullah (Driver) office of the Deputy Commissioner Lakki Manwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF RESPONDENTS:

Respectfully Sheweth:

RESPONDENTS SUBMITTED AS UNDER:

PRELIMINORY OBJECTIONS:

1. The Appeal in hand is badly time barred. /
2. The appellant has no cause of action and locus standi to bring the present 

appeal.
3. The appeal is barred by law and not maintainable in the present form.
4. The appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. The appellant is estopped by his own conduct.
6. That this August Tribunal has no jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1. Correct only to the extent that the appellant is permanent government servant in 
this office and working as driver.

2. In reply to Para-2, it is submitted that show cause dated 17-04-2020 (Annexure- 
A) was correctly served to the appellant as his spouse was recipient of BISP 
cash grant.

3. Pertains to record.
4. In reply it is submitted that the Government of Khyber Pakhtunkhwa 

Establishment and Administration Department Peshawar letter bearing No.SOR-l 
(E&AD)4-17/2020 dated 14-02-2020 (Annexure-B) circulated through 
Commissioner Bannu Division, a list of officers/official, who either themselves or 
their spouses were receiving BISP cash grant. In this context the competent 
authority has therefore, decided to issue direct Show Cause Notices upon the 
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the 
formal inquiry.

5. Respondent No.2 being competent authority, rightly issued order dated 13-08- 
2020 (Annexure-C), in accordance with Law/Rules.

6. Correct to the extent that appellant had lodged 2"'* departmental appeal before 
the Senior Member Board of Revenue Govt, of Khyber Pakhtunkhwa Peshawar, 
but the appeal was filed vide order dated 24-08-2020 (Annexure-D), that since ^ 
the appellant has once availed the chance of departmental appeal befor^ the' 
Commissioner Bannu Division, because there is no provision of filling 2"'^ ^ 
department appeal in the service law.

7. That the instant service appeal is baseless and barred-by law.

X

\

'
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4EPLY ON GROUNDS:

a. Incorrect, both the orders are based on fact/law and issued after all codal 
formalities.

b. The guilt was very clear as the appellant or his vyife was receiving BISP fund, 
as such in pursuance of Govt, instructions, a direct Show Cause Notice was 
issued under Rule-7 of KPK Government Servant E&D Rules-2011. Detail 
reply is given in Para-4 ibid.

c. Detail reply already given in paras ibid.
d. Pertains to record and subject to proof.
e. The penalty imposed over the appellant is in according with law and rules. 

The referred judgment of August Supreme Court of Pakistan is not applicable 
to the appellant case, as he is depositing illegally received BISP grant 
(Annexure-E). Detail reply already given above.

f. Incorrect. Already explained above.
g. As explained paras ibid.
h. The instant appeal is not maintainable. Proper preliminary objections have 

been raised.
a. That other grounds shall be explained during the arguments with permission 

of Hon’ble Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with

cost.

DepuCommissioner Bann Division 
^^pondent No.2

isioner
Lakki

No.3Respoi

Senior Member Board of Revenue 
Govt, of Khyber Pakhtunkhwa 

Respondent No.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13565/2020

1

Mr.Samiullah (Driver) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT. 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS

AUTHORITY

Muhammad Sajjad Litigation Officer of this office is hereby authorized to submit 

parawise comments on behalf of Respondent No. 1,2, and 3, to defend the case titled above, 

till it is decided.

Depu\y\Cq ;sioner
Lakki

,\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 13565/2020

Mr.Samiullah (Driver) office of the Deputy Commissioner Lakki Marwat

(Appellant)
Versus

1. The Senior Member Board of Revenue KP Peshawar
2. The Commissioner Bannu Division
3. The Deputy Commissioner Lakki Marwat

(Respondents)
************

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 13-08-02020 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN ACCEPTED AND AGAINST THE ORDER DATED
24-08-2020 WHEREBY THE APPELLANT HAS BEEN RE-INSTATED IN TO SERVICE BY
WITHOLDING OF ONE ANNUAL INCREMENT FOR THE PERIOD OF TWO YEARS AND
ALSO ORDER FOR RECOVERY AND AGAINST THE REJECTION ORDER DATED 17-09-
2020 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
FOR NO GOOD GROUNDS.

AFFIDAVIT

Muhammad Sajjad Litigation Officer of this office do hereby solemnly affirm and 

declare that all the contents of these parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.


