d Asif
17.05 2022 Petitioner in person present. Mr. Muhammad As1
| Masood, Deputy District Attorney for respondents present.

Implementation report not submitted. Notices be

respondents  for submission  of

n 15.06.2022 before S.B at camp

issued to the

implementation report 0

court Abbottabad.
(Kalim Arshad Khan)
Chairman
. Camp Court Abbottabad
(s ( .\\ 3 l‘\ N
13.06.2022/ Uman Ayub Advocate learned counsel for the
v ,

petitioner present and submitted wakalatnamia which is

placed on filed.

Mr. Muhammad Adeel Butt,,~Add|t|onal AG
alongwith Jamil Hussain Shah Supermtendent for

‘
‘.

respondents present.

Representative of respondents informed the
Tribunal that the respondent department has filed CPLA
before august Supreme Court of Pakistan. He admitted at
the bar that he shall submit conditional implementation
report on the date fixed positively. To come up for
implementation report on 19.08. 2022 before S.B at Camp

Court Abbottabad.
(Fare&wﬁ Paul.)

- \ Member (E)
o - Camp Court A/Abad

L] ]




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No.

13.04.2022

148/2022
S.No. Date of order Order or other i i i
g ;
osedings proceedings with signature of_Judge
1 2 3
1 17.03.2022

The execution petition of Mr. Naeem Akhter submitted today

by Roeeda Khan Advocate may be entered in the relevant register and

put up to the Court for proper order please.

M
REGISTRAR "W

This execution petition be put up befo

o S. Bench at
Peshawar on ’2/DL{')'D)/2-—

CHAIRMAN

Counsel for the petitioner present.

- Muhammad Adeel Butt, learned Additional Advocate

General for the respondents present.

Learned AAG requested for adjournment in order to
contact the respondents and submit implementation report.

Adjourned. To come Uup for implementation report on

20.06.2022 before S.B. O

(Rozina Rehman)
Member (J)




3

7

Naeerﬁ Akhtar

13.06.2022

Uman Ayub Advocate learned counsel for the
petitioner present and submitted wakalat nama which is

placed on filed.

Mr. Muhammad Adeel Butt, Additional AG
alongwith Jamil Hussain Shah Superintendent for

respondents present.

Representative of respondents informed the
Tribunal that the respondent departmént has filed CPLA
before august Supreme Cou‘rt of Pakistan. He admitted at
the bar that he shall ‘submit conditional implementation
report on the date fixed positively. To come up for

implementation report on 19.08.2022 before S.B at Camp
Court Abbcttabad.

(Fareeha Paul)
Member (E)
Camp Court A/Abad
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AUTHORITY LETTER.

Mr. Jameel Hussain Shah, Superintendent (BPS-17) DC-Office, Mansehra is hereby
authorized to attend the Court of Khyber Pakhtunkhwa, Services Tribunal Peshawar at camp court
Abbottabad on behalf of Respondent No.01 (Deputy Commissioner-Mansehra) in appeal
N0.5401/2020 Naeem Akhter versus Deputy Commissibner, Mansehra and other on 15.6.2022 and

each subsequent date of hearing alongwith Establishment Assistant.

. Deputy Commissipner;”
Mansehr%;/é‘(%?}
eyt ey COEEABRIONER
DERUTY Glumos:
MANSEHRA
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR. '

Execution Petition No. l (/ﬁ,z /2022

In Service Appeal: 540/2020

Naeem Akhtar Jehéngil; Son of Mir Awaid Khan, Caste Swati, resident of
Mohallah Sadiq Abad Baidra Chowk, Tehsil and District Mansehra, ex-Patwari

civiieiienneen... ((appellant)
VERSUS
(1) Deputy Commissioner, Mansehra.
(2) Commissioner, Hazara Division, Abbottabad
RESPONDENTS
Index ‘
S.No. | Description of documents | Annexure | Pages
1. Copy of petition 12
2. Copy of Judgment A 3-6
3. Copy of application B -7
5. Wakalat Nama
’ N
Dated 17/03/2022 ' ) /y
- | Appellant/Petitioner
Through @ 2 /
Rooeda Khan

Advocate High Court,
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
- PESHAWAR. .

Lhyber Pahirtukhwa
S«:;{;vice Tribunal

Execution Petition No. , l’(% /2022 n’é;:.-y No. 943

In Service Appeal: 540/2020 pacca LI =3 203~

Naeem Akhtar Jehangim' Son of Mir Awaid Khan, Caste Swati, resident of
Mohallah Sadiq Abad Baidra Chowk, Tehsil and District Mansehra, ex-Patwari

................. appellant/Petitioner
VERSUS
(1) Deputy Commissioner, Mansehra.
(2) Commissioner, Hazara Division, Abbottabad
RESPONDENTS

----------------

EXECUTION _PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED:  15/10/2021 OF -THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

ooooooooooooooooo

Respectfully Sheweth:

1.  That the appellant/Petitioner filed Service Appeal No.5401/2020 before
this Hon' able Tribunal which has been accepted by this Hon' able
Tribunal vide Judgment dated 15/10/2021. (Copy of Judgment is annexed
as Annexure-A).

2. That the Petitioner after getting of the attested copy approached the
respondents several timés for implementation of the above fnention
Judgment and properly moved an application to respondent Department.
However they using delaying and reluctant to implemeﬁf the Judgment of

this Hon' able Tribunal. (Copy of application is attached as annexure-B).

3. That the Petitioner has no other option but to file the instant petition for
implementation of the Judgment of this Hon' able Tribunal.
4. That the respondent Department is bound to obey the order of this Hon'

able Tribunal by implementing the said Judgment.



It 1"s therefor

© requested that op acceptance of thig

Petition the respoﬁdents may kindly be directed to implement the

Judgment of thig Hon' able Tfibunal. - M“
7
Petitioner
Through , )
Rooeda Khan Advocate
High Court Peshawar
AFFIDAVIT |

Mir Awaid Khan, Caste Swati, resident of
Mohallah Sadiq Abad do Baidra Chowk, Tehsil and District Mansehra do herq by

the contents of the above petition are

misstated or concealed from this Hon' able Tribunal,
Dated: 17/03/2022

¥

DEPONENT




N

BEFORE THE SERVICE TRIBUNAL ”“7
K.P.K. PESHAWAR </
/

Appeal I\fo."_E %S %of 20?&

T

*‘*i ‘?fz»‘-hwm

E2isose g, (% l(?

Naeem Akhtar Jehangir son of Mir Awazd A
Khan, Caste Swati, resident of Mohallah =" %-meqzc'

Sadiq Abad Baidra Chowk, Tehsil and
District Mansehra, Ex-Patwari....Appellant

Versus

7 1) Deputy Commissioner, Mansehra
o | - 2) Commissioner, = Hazara Division,
' Abbottabad....cuvsecacnana, Respondents

APPEAL AGAINST THE ORDER OF
| DEPUTY COMMISSIONER, MANSEHRA
2T DATED 13.02.2020 VIDE WHICH THE

DN  APPELLANT HAS BEEN DISMISSED
- FROM SERVICE.,

b
P~

Respectﬁzﬂy Sheweth!

¥ - . . The brief facts leading to the instant
| appeal are arrayed as follows: -

1) That, the appellant was sefvjng as
Patwari in Revenue Department since
2012 with great devotion and
dedication. The appellant femained
posted in different halgas dun’ng his

service.
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AT CAMP COURT ABBOTTABAD.

Service Appeal No. 5401/2020 -

Date of Institution ... 08.06.2020

_Date of Decision . .. 15.10.2021

]

: . " N .
Naeem Akhtar Jehangir S/O. Mir Awaid Khan, Caste Swati,

R/O Mohallah Sadiq Abad Baidra Chowk, Tehsil and District
Mansehra, Ex-Patwari. :

(Appellant)
- VERSUS |
Deputy Commissioner, Mansehra and:dne other. , .
x ' - ' (Respondents)
MR. SHAD MUHAMMAD KHAN, o |
Advocate - . -—- . For appellant,
MR, MUHAMMAD ADEEL BUTT, -
Additional Advocate General == For respondents.
' MR. AHMAD SULTAN TAREEN . -= ~ CHAIRMAN

MR. SALAH-UD-DIN" 4 T MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

{

: ) > Preciée facts giving rise to filing of ihstant service appeal are
)ﬁ " g that cornpi‘ainant Naseer Khan S/O Gohar Réhman' R/O of Akbar

Khan Colony Chitti D.heri DAistr'i.ct‘ Mansehra had filed complaint
égain'st the appéll.an't to Depdty Commissioner Mansehra, which led
to initiation of disciplinary proceedings .aga.inst the appell'ant. On
conclusion .of the inq‘u'irjy, the combetent Authority awarded major
penaity of dis.missai' fr.om service to the appellant,; which was

challenged vby the. appellant through filing of departmental appeal,

t. A
K ey boankh tukiywa
Bervige Fribrarsst

‘)’M’J“ LAl

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR



‘ by the lnqu1ry officer as gospel tru'th and has not even bothered to

ascertain as to whether the copy of Perth Patwar, relied upon by
the - complalnant was issued from any ofﬂc1al record or not. The
flndlngs of the inquiry offlcer that the appellant had issued two

perth Patwars of the same sale mutatlon are not supported

through any cogent evidence.

-9, Now the charge against the appellant that he had himself

l\h\lu- Ftubkihwe,
Service Tribuwes?
Yesirawalr

entered into sale transaction with the brother of the complalnant is

taken into consnderatlon In this respect the findings of the inquiry

officer would show that reliance has been placed by him on an

agreement to sell which has been written on a plain paper. The

“inquiry report however . does not. show that the witnesses of the

said .document were: examined by the lnqulry offlcer The inquiry

report also does not show that the above mentioned document was

“tendered to the appellant as well as complainant brother namely

Shabbir Khan at the time of recordung of their statements by the
lnquiry officer. Moreover the inquiry officer in his mqunry report
had |n|t|ally not. glven any finding that above mentloned charge
was proved agalnst the appellant On recelpt of the mqunry report,
the competent Authorlty vide order dated10. 01 2020 returned the |
mqurry file to the mqulry officer with the dlrectlons to recommend'

penalty to be awarded to the appellant and also to take into

‘consideration the lnstant charge as leveled agalnst the appellant in

charge sheet/statement of allegations. Under the Khyber
Pakhtunkhwa Government Servants (EfflClency & Discipline) Rules,
2011 it is not the domaln of the mqunry officer to recommend
penalty to be awarded to the’ delinquent official, therefore, the
directions. lssued by the competent Authority to the, inquiry officer
in this respect are not in accordance with Khyber Pakhtunkhwa
Government Servants’ (EfflClency ‘& Discipline) Rules, 2011.
Similar, it appears from the inquiry report that the inquiry officer in
respect of the instant charge has relied upon the fact finding report
initially submltted by Assistant Comm|SS|oner Oghi. It is evident

from the record that no cogent and convmcmg evidence has been

~ collected by the inquiry ofﬁcer regardlng the lnstant charge,



...........

. f.lf o therefore the inquiry officer has wrongly held that the said charge -
- T was proved agamst the appellant. '

' 10: Furthermore the inquiry. ofﬁcer in his recommehd‘ations has ,

\

e . observed as below:- . -

I - " “There is Contradlct/on in the comp/a/nt/statement of Mr. 1

1 Naseer Khan S/O _Gohar Rehman Khan as the complainant claimed

[ , that he did not receive a S/ng/e penny on one hand wh//e on the

other hand he adm/tted/agreed in J/rga as well as in the CIV// court
- to return the amount-of Rs. 29,00, 000/- to Mr. Naseem Akhtar s/0
M/r Awa/d Khan detail of which has a/ready been explained in
| R 'f/nd/nas section of inguiry report vide this ofnce No 94/P-2/AC (M)
| 'f' " dated 03.01. 2020 Thus the plea of compleinant is not based on

i N facts, ‘therefore, he may be also proceedad under the law on
account of above contrad/ctory statements and non comp//ance of .

J/rga and civil courts clec15/ons

It is thus clear from the inquiry report ‘that the inquiry officer

has observed that the plea of complainant was not based on facts.

b In thlS VIeW of the matter, the impugned orders are nc: sustainable

in the'eye of law and are liable to be set-aside.

11. In’light of the above discussion, the apoeal in hand is
al’lowed,by setting aside the impugned orders and the appellant is
reinstated in service with all back benefits. Findings in this
v judément shall, however have no bearing upon the civil litigation
Sl ' regardi.ng the Mutation No. 88682 dated 31.12.2015. Parties are |
left to bear their own costs. File be consigned to the record room.

© . ANNQUNCED
1 15.10.2021

L - ‘ - (SALAH-UD-DIN)
b - ~© MEMBER (JUDICIAL)
| CAMP COURT ABBOTTABAD

e

e

. (AFMAB SULTAN TAREEN) o
o CHAIRMAN Y
i CAMPCOURTAB&D A&ﬂrﬁp*
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C
- Naeem Akhtar Jehang1r1 S/o Mir Awaid Khan; C“
Swati, R/o Mohallah Sadiq Abad Baidar Chowk, Tehsil &

Distrcit Mansehra. -

l\p\l’“ Up L} W& W'Nﬁ ) CH(KI —AUs

Wil Bl Jak PR | _Petitione«‘r
| VERSUS
o 11y | rert -
Doy -
—_ 1. Deputy Commissioner Mansehra.
2. Commissioner Hazara Division Abbottabad.
Respondents
/
APPLICATION FOR TRANSFER TITLED CASE' -'
EXECUTION NO. 148/22 NAMELY NAEEM
AKHTAR VS DC MANSEHRA & OTHER FROM
DISTRICT PESHAWAR BENCH TO
ABBOTTOABAD BENCH
Respected Sir,

1. Thatthe above mentioned execution petition No. 148/22 is
pending adjudication before the Hon’ble Court of which is
fixed for 20.06.2022. |

2. That the appellant as well as respondents belongs to

Abbottabad that’s why the appellant wants to transfer




J.j;

{

the above titled case from Distinct Peshawar bench to

District Abbottabad Bench.

3. That for proper disposal of the above mentioned case 1t 1s
mandatory that the case in hand is to be transferred from
Peshawar Bench to Abbottabad Bench. |

{
It is therefore, mosthumbly | prayed that by
acceptance of the instant application the titled case in
hand may kindly be transferred from District Peshawar

bench to Abbottabad bench.

Dated: 15/04/2022 M .
A { =
Petitioner
Through _
Roeeda Khan Advocate
Affidavit:

I, Naeem Akhtar Jehangiri S/o Mir Awaid Khan, Caste
Swati, R/lo Mohallah Sadiq Abad Baidar Chowk, Tehsil &
Distrcit Mansehra, do hereby solemnly affirm and declare
on oath that all the contents of instant application are true
and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble court.
{

DEPONENT

/7
-

-




- g ’(,2?
i:,/ - J:‘—-r

L4
“%

GS&PD-444/1-RST-12,000 Forins-22.09.21/PHC Jobs/Form A&RB Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

' -

Appeal No................. 6/ L{ (// ..................... of 20 Do
evereens /\’4 0777 4#/‘1 . r(%,?z .............. Appellant/Petitioner

Neo.

Versus
ceeeeane B L .......... / %ﬁ Wg ‘éflrz‘\ e, Respondent
Respondent No............ 2‘ ......... e

Noticeso: — /o issroe)  [HE3ILYEC Pivis s

. /4 .y 7

WHEREAS an appeal/petition under the é{i%‘l of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
)  TOUUIPUII SURUOY SOP comgreresssennseansens at 8.00 A.M. If you wish to urge anything against thc
appeﬂﬁs%aié(l)ﬁ_az are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

. given to you by registered post. You should inform the Registrar of any change in your
t address. Hyou fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

" thisappeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

oft. ~e Notice No............. eereereterieesssresenstessntas dated.....nnciiiiiiiivieeee,
iven under my hand and the seal of this Court, at Peshawar thlSB ................
DAY OF.ccmeeeearenererrerereerersaessaees sersressessssssoseessessesseresssens L2022, >

REgistrar,
yber Pakhtunkhwa Servigc
Peshawar.

Tribunal,

Note: 1. The hours of attendance in the court are the same ti:at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona=nce.

!A"\
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&RB Ser. Tribunai/iP2

“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

No@___% PESHAWAR. _7/5' A //Q

Appeal No.............. SY{ Gl of 20842
......... N ACL777.. 4”] JLM/ vivveeeenneaAppellant/Petitioner

Versus

....... _D &' Wﬁﬂfg/z[ﬂ............................l\’(l\/mmleul

Respondent No........ j ...................................

Notice to: — p@plj t’f éﬂ]ﬂ??/.fvff oNer Mﬂ )7-! i k 7

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby lnformcd that the said appeal/petition is fixed for hearing before the Tribunal
{0} + TR ﬁ "Q,..y ...... at 8.00 A.M. If you wish to urge anything against the
appellant etltloner you are dt liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date'fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
, address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposce of

this appeal/petition.
Copy of appeal is attached. Copy of appeal has already been sent to you vide this

C OTE e INOTICE NOueenrieicnrerciresieneereencorenancesaensas o P2 X 1 01« PO U

LI/\
hyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same ti-at of the High Court exc»pt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona=nce.
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