16.06.2022

Petitioner present in person. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith
Khalid Mateen, SO (Litigation) and Sohail Ahmad,

Litigation Officer for respondents present.

Representative of the respondents department
have sent the matter to Finance Department for
consideration in respect of provision of necessary fund
for petitioner. Opportunity is granted with direction to
submit implementation report within one month
positively. To come up for proper implementation
report on 17.08.2022 before S.B at camp court
Abbottabad.

(Fareeha Paul)
Member (E)
Camp Court A/Abad

o
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19.01.2022

\J?,

Clerk of learned counsel for the petitioner present.; Mr.
Myhammad Touseef, ADEO (Litigation) on behalf of respondents
No. 1 & 2 and Mr. Shoukat Hussain, Sub-Accountant on behalf of
respondent No. 3 alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present.

Representative of respondent No. 3 submitted written
reply on behalf of the said respondent, which is placed on file.
Representative of respondents No. 1 & 2 sought time.
Adjourned. To come up for implementation report on 16.03.2022

before the S.B at Camp Court Abbottabad.

(Salah-ud-Din)
Member (3)
Camp Court A/Abad

16.03.2022 Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for

the same before on 18.05.2022 @\
' ader

18.05 2022 Counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant AG alongwith Syed
Naseer Uddin Shah, SO (Lit) for the respondents 1&2
present and seeks some more time for submission
implementation report of the judgement of this Tribunal.
" Last opportunity is granted to the respondents to submit
implementation of the judgement and compliance report

on 16.06.2022 before S.B at camp court Abbottabad.

)

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad



respo|

§.B at

dents. To come up for implementation report on 19.01.2021

camp court, Abbottabad.

Chdighben
Camp Court, A/Abad

Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 271 /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3
1 03.11.2021 The execution petition of Mr. Munir Hussain submitted today

by Mr. Muhammad Arshad Khan Tanoli Advocate may be entered in

the relevant register and put up to the Court for proper o?d\er please.

e

7. This execution petition be put up before touring S. Bench at

Abbottabad on & / In-]2q

CHA AN

01.12.2021 Counsel for the petitioner present. Notices be issued fto the

before




Q@BEFORE THE CHAIRMAN SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA PESHAWAR

reces {74014

Pe fidiem Ve ?v'Y// 2021

Munir Hussain son of Abdul Latif, Vice Principal/ Incharge Principal Govt.

Higher Secondary School Kawai District Mansehra.

VERSUS

...APPELLANT

Govt. of Khyber Pakhtunkhwa through Chief Secretary KPK, Peshawar &

others.
...RESPONDENT
APPLICATION FOR IMPLEMENTATION
INDEX
S. # Description _ Page No. | Annexure
1. | Application alongwith affidavit 1to3
2. | Copy of judgment dated 17/03/2021 4 -4 “A”
\’\ VJ"WJ\A’ETM
...APPELLANT/ APPLICANT

Through
Dated:38 / /b /2021

Munir Hussain

(Muhammad Arshad Khan Tanoli)

Advocate High Court, Abbottabad




¢BEFORE THE CHAIRMAN SERVICE TRIBUNAL

Higher Secondary School Kawai District Mansehra.
...APPELLANT

VERSUS

1. = Govt. of Khyber Pakhtunkhwa through Chief Secretary KPK,

Peshawar & others.
2. Secretary Elementary & Secondary Education, KPK, Peshawar.

3. District Accounts Officer, District Mansehra.
... RESPONDENTS

APPLICATION FOR IMPLEMENTATION IOF

JUDGMENT DATED 17/03/2021 SERVICE APPEAL

NO. 723/2018.

Respected Sir,

1. That the appellant/ applicant filed service appeal No.
723/2018 before this Honourable Tribunal which was
decided by this Honourable Tribunal vide judgment dated
17/03/2021. (Copy of service appeal No. 723 of 2018
and judgment dated 17/03/2021 is attached as

Annexure “A”).



(W

2. That this Honourable Tribunal while accepting the
service appeal of the appellant/ applicant, directed to
respondents to make payment of salary of Higher Grade

whose break down is appended below;-

a. BPS-18 dated 17/05/2010 to 30/06/2012.

b. BPS-19 dated 01/07/2012 to till date.

3. That inspite of clear verdict of this Honourable Tribunal,
the respondents are not making payment of salaries

mentioned in Para No. 2 above.

In view of the above it is prayed that respondents may
graciously be directed to make payment to appellant/ applicant

as per judgment dated 17/03/2021 of this Honourable Tribunal.

....APPELLANT/ APPLICANT
Munir Hussain

Through

Dated: 3 0 f /D /2021

(Muhammad Arshad Khan Tanoli)
Advocate High Court, Abbottabad



¢ BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Munir Hussain son of Abdul Latif, Vice Principal/ Incharge Principal Govt.
Higher Secondary School Kawai District Mansehra.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary KPK, Peshawar &
others.
...RESPONDENT

APPLICATION FOR IMPLEMENTATION

~ AFFIDAVIT

I, Munir Hussain son of Adul Latif, Vice Principal/ Incharge Principal
Govt. Higher Secondary School Kawai District Mansehra, do hereby
solemnly affirm and declare that the contents of foregoing application are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

€M "

A i

DE’P g)‘l‘i]%VT —
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* e BEFORE THE SERVICE TRIBUNAL KHYBEI
= PAKHTUNKHUWA, PESHAWAR

Appeal. No Z 2 //2018

. Munir Hussain S/o Abdul Latif, ' P 4 5?7 gvfi '
Vice Principal / In charge Principal GHSS Kawai Manshera. - 2—‘2 /5_ 20[67
| APPELLANT /

VERSUS

1. Government Of KPK through Chief Secretary KPK, Peshawar™
2. Secretary (E&SE) KPK Peshawar.
3. - Secretary Finance KPK Peshawar.
) 4. Accoﬁntant General KPK Peshawar.
5. Iﬁrector (E&SE)KPK, Peshawar.
6. - District Education Officer, (Male) District Mansehra.

aa District Accounts Officer Mansehra.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF SERVICE TRIBUNAL ACT 1974 FOR

» DECLARATION TO THE EFFECT THAT

VIeT PMmluuh“
Niv-vico Tribarast n
Peshasyay

THE APPELLANT BEING SUBJECT
SPECIALIST BPS-17 SERVED AS

INCHARGE PRINCIPAL AGAINST THE



A

T CAMP COURT, ABBOTTABAD

Servicei’AppeaI No. 723/2018
' Date of Institution ... 128.05.2018

Date of Decision . ... +17.03.2021

Munir Hussain S/O Abdul Latif Vice Principal/Incharge Principal
- G.H.S.S Kawai Mansehra.
| (Appellant)

- VERSUS

Government of Khyber. Pakhtﬁnkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar and six others.

(Réspo'ndents)
- 'Muhammad Arshad Khan Tarioli,
Advocate : For appellant.
'Riaz Khan Paindakheil,
‘Assistant Advocate General For respondents. .
ROZINA REHMAN MEMBER (J)
ATIQ UR REHMAN WAZIR MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : The relevant facts leading to filing of
instant éppeal are that appellant was serving in BPS-17 as Subject
Specialist in Pakistan Studies and was directed by the competent
authority to serve as Incharge Principal in addition to his normal duties.
As per order of the authority, appellant served as Incharge Principal

against the post of Principal (BPS-19). As per notification dated

o l ; S
m:-i-‘,;ﬁé :rt_ o uufu“.“



2

t .g:x 17.08.2012 appeliant is eligible for receipt of payment of salary of

o h-igher grade,.therefo"r'e, he filed débartmental appeal which was not

.rés-pon_ded to, hence, the present service appeal.

2. " We have heard Muhammad Arshad Khan Tanoli Advocate for

appellant and Riaz Khan Paindakheil learned Assistant Advocate
General for the respondents and have gone through the record and the

proceedings of the case in minute particulars.

3. ‘Muhammad Arshad Khan Tanoli Ad\)ocate counsel appearing on
behalf of appellant, inter-alia, contended that as per notification dated
17.08.2012, appellant is entitled to receive salary of higher post in BPS-
18 and 19 i.e. from 17.05.2010 to 30.06.2012 from (”)\1.07.2012 till
today. He submitted that he worked against the post of BPS—18. and 19,
therefore, eligible to have his dues for the services rendered by him

against higher post in addition to his normal duties.

4, °  Conversely, learned A.A.G contended that the officer does not
fulfill the criteria laid down in the Government of Khyber Pakhtunkhwa
Finance Department letter dated 17.08.2012 as he was not appointed

on the higher post by the authority competent to make appointment on

that post.

5. From the record, it is evident that appellant was serving in BPS-
17 as Subject Specialist in Pakistan Studies. Upon approval of the
competent authority he was directed to act and discharge duties as

Incharge Principal against the vacant post of Principal (BPS-18) in the




A\ Government Higher Secondary School Kawai (Mahsehra) w.e.f -

17.05. 2010 titl further orders vnde notn'“catlon dated 17.05.2010. The

appellant was promoted to the post of Vice Principal (BPS-18) on

: 01.12.2016, whereas, the post of Principal (BPS-19) is still vacant and
he. has been performing the duties as Principal .against the vacant post
of Principal (BPS-19) till today. From the record it becomes crystal clear-

" that appeliant was appointed on the higher post by the authority to
make appointment on that post and he was fully quallﬁed in every
respect to be appointed to that hlgher post. He dlscharged all the

— duties and responsibilities' of the hlgher post independently, therefore,
as per notification No.FD(PRC)1-1/2012 dated 17.08.-2012, appellant is

eligible for receipt of pay of higher grade.

6. In view of the above, appeal stands accepted as prayed for.
Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
17.03.2021

r(J)
M Camp Court, Abbottabad

(Atig ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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GS&PD-444/1-R5T-12,000 Forms-22.09.21/PHC Jobs/Form A&B Scr. Tribunal/p2

“RB
KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

AN LN —
,\ PESHAWAR . PP
No.. [ / Ne < 27//2”
APPEAl NO......ceoneiiiiiiiiiiiiiiiiiiiiiii i, of 20
...,......MéfWL.-x%!kgzzma ..................
Versus-
b Lee
S lhvzeg / (%7[
Respondént No ..........................................

Notice:to: — }% WA /é %’/{ Lz 5/#
//Mz/é c

WHEREAS: an- appeal/petition. under- thie: provision oiu the Khyber Pakhtunkhwa
Province Service Tribunal:Act, 1974, has:-been:-presented/regijstered for consideration, in
the-above case by the petitioner in this Court.and;notice has been-ordered to-issue. You are
hereby- informed! that the said appeal/petition:is. fixed for hearing before the Tribunal
*OMhivaeevsreen bl dee Deopoyeeryeeteneenat 8:00: ALML I 'you: wish to-urge anything against the
appe]lant/petltlonen you are at liberty to:do:so: on.the-date fi ixed,.or any other day to which
the case may be: postponed either in person: or by -authorised representative or by any
Advocate, duly supported by your power of Attorney.. You are, therefore, required to file in
this; Court at least seven days before: the: date of hearing 4 copics of written statement
alongwith any other documents upon: which: you rely. Please also. take notice that in
default of your appearance on the: date fixed and in the manner aforementioned, the
appeal/petition will be heard and décided/inyourabsence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You sheuld inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notiee whieh the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deecmed suﬂ icient for the purpose of
this appeal/petition. :

Copy of Mttached. Copy of appeal has already been sent to you vide this

~ office Netice No anseeecns dated.............cceeeeeeeeaenne.
Given under my hand and the seal of this Court at Peshawar this.......s /{7 ........
Day Of...;..;.......; ................................ ;‘g.t...n ....... asessessan ‘.202/ 1
o Cormergd Z-p_wf%ﬁ% /
. ? ; trar,
Khyber Pakhttnkh Service Tribunal,

Peshatwar.

Note: 1. The haurs of attendance in the caurt are the same that of the High Court except &mday and Gazetted Holidays.
"Z  Alvways quote Case No. While making any correspondence. .
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’g;; GS&PD:444/1:RST-12;000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2
“GBEQQ;
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
‘ PESHAWAR. 7 L—g
No. LA Ne- 27//'2/ L
APPEAl NOc.canneieiiiiiiiiiiiiiii i of 20

voms . MM o /'/”"9‘;4444 eevneens e Appellant/Petitioner Ad\/\
Versus / }% . ’—T——

, , 2 . }
,{‘?‘ '.:.Mé?....k'esponden 6 \

. l%ém:No;..._...-- 2 .....................

p—

4 ?{ Elor§ oo prcatipiors

Notice:toz; —.

WHEREAS: an appeal/petition: under- the: provision: of the: Khyber Pakhtunkhwa
" Province Service: Tribunal Act, 1974, has:been:presented/registered for consideration, in
the-above-case by the petitioner in this.Court andinotice has been ordered toissuce. You are
hereb;?ﬁ(ymegtgxg the saidi appealipetition is; fixed for hearing; before the Tribunal
fl's) o TR/ eeeesserassmsssssssssressanassanasarees at 8.00 A.M. If you wish to urge anything’ against the
appellant/petitioneryou are at liberty to dossoon:the date fixed, or any otherday to which
the case: may be: postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thérefore, required to file in
this Court at least seven days before the:date of bearing 4 copics of written statement
alongwith any other documents upon which yeu rely. Pleasc also take notice that in
default of your appearance on the date fixed amnd in the manner aforementioned, the
appeal/petition will be heard and decided;inyour absence..

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct addfcss, and further
notice posted te this address by registered post will be deecmed sufficient for the purpose of
thisappeal/pet\it';)%‘/ '

Copy of appeal is attached. Copy of appecal has already béen sent to you vide this

office Notice No...cooecearceerircerrananees S datedaeianneneeeeeeecncnns ......... -
Given under my hand and the seal of this Court, at Peshawar this..... 2, //{/ .............
Day of. reerseesmssnenrenad P G e eeeeeeeeeeeeeessesesesessaan 202/

strar, ' ,
Khyber Pakbhtunvkbwa Service Tribunal,
 Peshiwar o

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Malidays.
2 Alwmays quote Case No. While makirtg any correspondence.
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_". GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

oo

4 73 ° 1
Vs B

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 2
. /
- - .
No. f/. /V’&r27/ 2/
.................................................... of 20
...... AS Fetgps - ennnenn.. . Appellant/Petitioner

Vervus %
,/4 ....... Rev ()nd’ent
Refpfondent No‘_/ ...............................
7 Z
Notice to::

WHEREAS:- an: appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act; 1974, has been presented/registered:for consideration, in
the above case by the petitioner. in this Court and notice has:been ordered to issuc. You are
hereby. informed. that the said appeal/petition is fixed for hearing before the Tribunal
1) + SR .:/ T T ST T at 8.00-A.M. If you wish- to.urge anything against the
appella /pétitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed:ecither in person or by authorised representative or by any
Advocate; duly supported by your power of Attorney. Yoware, therefore, required to file in
this.Court: at leasttseven days before-the date of hearing 4 copics of written statement
alongwith: any otlier documents upon which you rely.. Pleasc also take notice that in
defaultl ofi your- appearance on the:date fixed and in: the manner aforementioned, the
appeal/petition.wiill be heard and decided.in your absence..

Natice of'any alteration in the date fixed for hearing of this appecal/petition will be
givem to you by registered post.. You should inform. the ‘Registrar of any change in your
address. If you fail to funnish suclvaddress your add‘.»:es/s contained in this notice which the
address given im the appeal/petition will be deemed'to be your correct address, and further
notice posted to this address by registered post wiltbe deemed sufficient for the purpose of
this appeal/petition. :

Copy of :
office Notice No................... cenreesan SUUURIURIRRRRRRY ¢ £ 1 < ¢ SRRSO

Given under my harnd and the seal of this Court, at Peshawar Lh1s7/( T ............
DAY O ceereriermesesses st B2l .

/y/é?f/;/rééﬂﬁfﬁ/’%”/\

Khyber mkﬁ\u
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBHER PAKHTUNKHAWA PESHAWAR

Munir Hussain ......ccceecvveeenns APPELLANT
~ Versus |
Government of KPK through Chief Secretary
...... Respondents

Execution Petition NO.271/2021

WRITTEN REPLY ON BEHALF OF
RESPONDENT NO A3,

Respectfully Sheweth:

PRELIMINARY OBJECTION :

1) That, the petition in hand is not maintainable in the
_eyes of law.

2) That, petitioner has got no locus standi to file the
instant petition.

3) That, Petition is time bared.

4) That, the petition is liable to be set aside.

ON FACTS:
1)- Para No 1is correct.
2)- Para No2 is correct.
3)- Para No. 3 .. The Respondents No. 1 & 2 may reply.

(Respondent No.3).



AFFIDAVIT :

I, Mushtaq Ahmad, the District Accounts Officer Mansehra
(Respondent No-4) do hereby solemnly affirm and declare
on oath that contents of fore-going written reply are true
and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable court.

AQ AHMAD
(Deponent).



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(SM) E&SE/court case/Muneer Hussain
Dated Peshawar the June 14, 2022

Secretary to Government of Khyber Pakhtunkhwa
Finance Department .

Subject:  APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED
17.03.2021_IN_SERVICE APPEAL NO. 723/2018 IN EXECUTION
PETITION NO. 271/2021

Dear Sir,

| am directed to refer to the subject noted and to state that Mr. Muneer
Hussain, SS (Pak-Study) GHSS Kawai Mansehra was posted as Incharge Principal
(BS-18) against the vacant post by DEO (M) Manshera dated 17.05.2010 (Copy of
notification enclosed).

He filed a service appeal in KP Service Tribunal for grant of pay and
other benefits of BS-18 w.e.f 17.05.2010 to 30.06.2012. The Honorable court had
deliver its judgment dated 17.03.2021, which is reproduce as under:

“from the record, it is evident that appellant was serving in BPS-17 as
Subject Specialist in Pakistan Studies. Upon approval of the competent
authority he was directed to act and discharge duties as Incharge Principal
against the vacant post of Principal BS-18 in the GHSS Kawai Manshera w.e.f
17.05.2010 till further orders vide notification dated 17.05.2010. the appellant
was promoted to the post of Vice Principal BS-18 on 01.12.2016, whereas, the
post of Principal BS-19 is still vacant and he has been performing the duties
as Principal against the vacant post of Principal BS-19 till today. From the
record it becomes crystal clear that appellant was appointed on the higher
post by the authority to make appointment on that post and he was fully
qualified in every respect to be appointed to that higher post. He discharged
all the duties and responsibilities of the higher post independently, therefore,
as per notification No. FD(PRC)1-1/2012 dated 17.08.2012, appellant is eligible
for receipt of pay of higher grade.”. (Copy enclosed)

This department filed CPLA against the said judgment and also
approach to Law Department for filing application for early hearing before the

Supreme Court of Pakistan (Copy enclosed).

He filed an execution petition No. 271/2021 in SA # 723/2018 order
sheet dated. 18.05.2022 is reproduced as under:-



Encl: As Above:

“| ast opportunity is granted to the respondent to submit implementation of
the judgment and compliance report on 13.06.2020 before S.B at comp court

Abbottabad. (Copy enclosed)

Keeping in view of the above, necessary approval is solicited in the

matter please.

Yoursfaithfully
N\

Copy of the above is forwarded to the:-

. Registrar Knhyber Pakhtunkhwa Service Tribunal Peshawar w.r.to his above
quoted execution petition No. No. 271/2021 in SA# 723/2018.

Director, E&SE Khyber Pakhtunkhwa Peshawar.  }
Section Officer (Lit-Il) E&SED Khyber Pakhtunkhwa Peshawar.

N

W
-
03]
~—
o]
]
[
(@]
=3
(]
[~
o
<
m
Qo
]
m
O
P
=
<
o
[0}
-
kY
Q0
oy
=2
~r
C
2
=
4
£
o
v
®
(2]
7 I

SECTION OFFICER \SCHOOLS MALE)




