
Petitioner present in person. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith 

Khalid Mateen, SO (Litigation) and Sohail Ahmad, 
Litigation Officer for respondents present.

16.06.2022

Representative of the respondents department 
have sent the matter to Finance Department for 

consideration in respect of provision of necessary fund 

for petitioner. Opportunity is granted with direction to 

submit implementation report within one month 

positively. To come up for proper implementation 

report on 17.08.2022 before S.B at camp court 
Abbottabad.

\ .

(Fareeha Paul) 
Member (E) 

Camp Court A/Abad



Clerk of learned counsel for the petitioner present. Mr, 
Muhammad Touseef, ADEO (Litigation) on behalf of respondents 

No. 1 & 2 and Mr. Shoukat Hussain, Sub-Accountant on behalf of 

respondent No. 3 alongwith Mr. KabiruUsh Khattak, Additional 
Advocate General for the respondents present.

Representative of respondent No. 3 submitted written 

reply on behalf of the said respondent, which is placed on file. 
Representative of respondents No.
Adjourned. To come up for implementation report on 16.03.2022 

before the S.B at Camp Court Abbottabad.

19.01.2022

1 & 2 sought time.

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad

Due to retirement of the Hon’able Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same before on 18.05.2022

16.03.2022

Counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant AG alongwith Syed 

Naseer Uddin Shah, SO (Lit) for the respondents 1&2 

present and seeks some more time for submission 

implementation report of the judgement of this Tribunal. 

Last opportunity is granted to the respondents to submit 

implementation of the judgement and compliance report 
on 1^.06.2022 before S.B at camp court Abbottabad.

18.05 2022

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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Form- A

FORM OF ORDER SHEET
Court of

271 72021Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Munir Hussain submitted today 

by Mr. Muhammad Arshad Khan Tanoli Advocate may be entered in 

the relevant register and put up to the Court for proper oMer please.

03.11.20211

\

ISTRAR

This execution petition be put up before touring S. Bench at 

Abbottabad on
2-

CHA

Counsel for the petitioner present. Notices be issued to the01.12.2021

respondents. To come up for implementation report on 19.01.2021 before

camp court, Abbottabad.S.Bat

Camp Court, A/Abad

r -
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A.BEFORE THE THAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWARt.-

7/ /r\/C> <

Munir Hussain son of Abdul Latif, Vice Principal/ Incharge Principal Govt. 
Higher Secondary School Kawai District Mansehra.

APPELLANT• • •

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary KPK, Peshawar & 

others.
...RESPONDENT

APPLICATION FOR IMPLEMENTATION

INDEX

Description Page No. AnnexureS.#

Application alongwith affidavit 1 to 31.

Copy of judgment dated 17/03/2021 “A”2.

APPELLANT/ APPLI^NT 

Munir Hussain
• • • •.

Through
Dated:3f^//7) /2021

(Muhammad Arshad Khan Tanoli) 
Advocate High Court, Abbottabad



<4BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

•^loaved.53-/^! .OJ f ;

Munir Hussain son of Abdul Latif, Vice Principal/ Incharge Principal Go^ 
Higher Secondary School Kawai District Mansehra.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary KPK, 
Peshawar & others.
Secretary Elementary & Secondary Education, KPK, Peshawar. 
District Accounts Officer, District Mansehra.

1.

2.
3.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 17/03/2021 SERVICE APPEAL

NO. 723/2018.

Respected Sir,

1. That the appellant/ applicant filed service appeal No.

723/2018 before this Honourable Tribunal which was

decided by this Honourable Tribunal vide judgment dated

17/03/2021. (Copy of service appeal No. 723 of 2018

and judgment dated 17/03/2021 is attached as

Annexure “A”).



■*

That this Honourable Tribunal while accepting the2.

service appeal of the appellant/ applicant, directed to

respondents to make payment of salary of Higher Grade

whose break down is appended below;-

a. BPS-18 dated 17/05/2010 to 30/06/2012.

b. BPS-19 dated 01/07/2012 to till date.

That inspite of clear verdict of this Honourable Tribunal, 

the respondents are not making payment of salaries

3.

mentioned in Para No. 2 above.

In view of the above it is prayed that respondents may

graciously be directed to make payment to appellant/ applicant 

as per judgment dated 17/03/2021 of this Honourable Tribunal.

V\
APPELLANT/ APPLICANT 

Munir Hussain
• • • •

Through
Dated: h 0 j /2021

(Muhammad Arshad Khan Tanoli) 
Advocate High Court, Abbottabad

'r
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# BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Munir Hussain son of Abdul Latif, Vice Principal/ Incharge Principal Govt. 
Higher Secondary School Kawai District Mansehra.

APPELLANT• • •

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary KPK, Peshawar & 

others.
...RESPONDENT

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

I, Munir Hussain son of Adul Latif Vice Principal/ Incharge Principal 

Govt. Higher Secondary School Kawai District Mansehra, do hereby 

solemnly affirm and declare that the contents of foregoing application are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

DEPO^E^T

r
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BEFORE THE SERVICE TRIBUNAL KHYBEI
M ■ PAKHTUNKHUWA, PESHAWAR

Appeal. No

Munir Hussain S/o Abdul Latif,

Vice Principal / In charge Principal GHSS Kawai Manshera.

..APPELLANT

VERSUS

1. Government Of KPK through Chief Secretary KPK, Peshawar

2. Secretary (E&SE) KPK Peshawar.

3. Secretary Finance KPK Peshawar.

4. Accountant General KPK Peshawar.

Director (E&SE)KPK, Peshawar.5. ■

District Education Officer, (Male) District Mansehra.6.

/ 7. District Accounts Officer Mansehra.

...Respondents

;^Cr7

SERVICE APPEAL UNDER SECTION 4

OF SERVICE TRIBUNAL ACT 1974 FOR

DECLARATION TO lim EM'ECT TFIAT

t-tXAai HIE APPELLANT BEING SUBJECT;r

SPECIALIST BPS-17 SERVED AS

INCMARGE PRINCIPAL AGAINST 'fllE



bIfore the khyber pakhtunkhwa service tribunal pes
AT CAMP COURT, ABBOTTABAD

fi
Service Appeal No. 723/2018

28.05.2018
17.03.2021

Date of Institution 
Date of Decision

Munir Hussain S/0 Abdul Latif Vice Principal/Incharge Principal 

G.H.S.S Kawai Mansehra.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and six others.
(Respondents)

Muhammad Arshad Khan Taribli, 
Advocate For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents.

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

JUDGMENT

ROZINA REHMAN. MEMBER : The relevant facts leading to filing of

instant appeal are that appellant was serving in BPS-17 as Subject 

Specialist in Pakistan Studies aijd was directed by the competent 

authority to serve as Incharge Principal in addition to his normal duties. 

As per order of the authority, appellant served as Incharge Principal 

against the post of Principal (BPS-19). As per notification dated

A'

IVHuo*H



>!

' 17.08.2012 appellant is eligible for receipt of payment of salary of

^ higher grade, therefore, he filed departmental appeal which was not 

responded to, hence, the present service appeal.

We have heard Muhammad Arshad Khan Tanoli Advocate for 

appellant and Riaz Khan Paindakheil learned Assistant Advocate 

General for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

2.

Muhammad Arshad Khan Tanoli Advocate counsel appearing on 

behalf of appellant, inter-alia, contended that as per notification dated 

17.08.2012, appellant is entitled to receive salary of higher post in BPS- 

18 and 19 i.e. from 17.05.2010 to 30.06.2012 from 01.07.2012 till 

today. He submitted that he worked against the post of BPS-18 and 19, 

therefore, eligible to have his dues for the services rendered by him 

against higher post in addition to his normal duties.

3.

4. Conversely, learned A.A.G contended that the officer does not 

fulfill the criteria laid down in the Government of Khyber Pakhtunkhwa 

Finance Department letter dated 17.08.2012 as he was not appointed 

on the higher post by the authority competent to make appointment on

that post.

From the record, it is evident that appellant was serving in BPS- 

17 as Subject Specialist jn Pakistan Studies. Upon approval of the 

competent authority he was directed to act and discharge duties as 

Incharge Principal against the vacant post of Principal (BPS-18) in the

5.



p3
1 -» * Government Higher Secondary School Kawai (Mansehra) w.e.f

M 17.05.2010 till further orders vide notification dated 17.05.2010. The

appellant was promoted to the post of Vice Principal (BPS-18) on 

01.12.2016, whereas, the post of Principal (BPS-19) is still vacant and

he has been performing the duties as Principal against the vacant post

of Principal (BPS-19) till today. From the record it becomes crystal clear 

that appellant was appointed on the higher post by the authority to

make appointment on that post and he was fully qualified in every

respect to be appointed to that higher post. He discharged all the 

duties and responsibilities of the higher post independently, therefore.

as per notification No.FD(PRC)l-l/2012 dated 17.08.2012, appellant is

eligible for receipt of pay of higher grade.

6. In view of the above, appeal stands accepted as prayed for.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
17.03.2021

ic
(Ro z ipfa\Re h m a n) 

^emo^r (J)
Camp/Court, A^ottabadV

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC JoOs/Forrn A&B Scr. Tribunal/F2

u *99}B
KHYBER PAKHTUNKHWASERYIGE TRIBUNAL, PPSHAWAR.

JUDICIAL COMPLEXv(<OlLD/), KHMBER ROAD,
PESHAWAR.

No.

Appeal No........ ................................
#

^ Versus

of 20 .

Appellant/Petitioner

.........Respondent

Respondent No

Notice to:

WHEREAS'an appeaJ/pctitibn under. tHc’provision of' the Khyber Pakhtunkhwa 
Province Service:Tribunal Act, 1974vhaS‘been prcscnted/registcrcd for consideration, in 
the above case by the petitioner in this Coiu't.andinotrce has been ordered to issue. You are 
hereby informed! that the said; appeal/petitibn is fixed for hearing before the i'ribunal
*cm..........................................................at 8.00) A.Ml If you» wish to urge anything against the
appeilant/petitioner you are at liberty to db so omthe date fixed, or any other day to which 
the case may be; postponed either in person; or by authorised representative> or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
thrs>0burt at least seven days before: the; date of hearing 4 copies of writteni statement 
albngwith any other documents upon which you rely. Please also, take notice that in 
defaidt of your appearance on the date fixed and in the manner aforementioned, the 
s^peal/petttibnwillbee heard and decidedinyourabscnce.

Notice of any alteration in the date fixed for hearing of this appeal/petition will bt; 
given to you by registered post., You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeafpetition will be deemed to be your correct address, and further 
notice posted to this address by rcgistjercd post will be deemed sufficient for the purpose of 
this appeai/petition. >

Copy of is attached. C^y of appeal has already been sent to you vide this

office Notice No ....dated

Given under my band and the seal of this Court, at Peshawar this. z-m
Day of. 202.1

i/^

flaw
Khyber Phkh Service Tribunal,

Pesha’ ar.
Mote: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazistted Hotidays

Z. Always quote Case No. While making any correspondence.

1

'=5- T
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GS&PDi444/1-RST-12iOOO Forms-22.09.21/PHC Jobs/Form A&n Scr. Tribunal/P2

KHYBER imEraKSm SERflEE TRIWIML, PESHAWAR.
JUDICIAL COMPLEX (OLD»), KHXBER^ ROAD,

PESHAWAR 7^
^ A/£^-2-7/^

Appeal No....... ............ .........................................

................

Yersus

2/No.
of 20 .

Appellant/Petition er

............... ...Respondent

, Kkspondenti No:

5 aNotice, to::

appeal/pctitioTO under- the pro\^isibn of the Khyber Pakhtunkhwii 
Province Service Tribunal Act, 1974Vhas been presented/registered for consideration, in 
the above case by thepetitioner in this Gbiurt andinotice has been ordered to issue. You are 
hereby^itM-me^J^a#; the said! appeal/petition is fixed for bearing before the I'ribunal

.....ZZ..Zl.Z.................. at 8100 A.MI M you wish to urge anything against Uie
appeUant/petitioneiryou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power ofAttorney. You arc, therefore, required to lile in 
thfe Court at least seven days befc»re, the date of hearing 4 copies of written statement 
aloi^with any other documents upon whicht you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition wihhe heard and decided in your absence.

Notice ofanyalterationinthedatefixedfor hearing of this appeal/petition will bi^
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyou fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeaPpeti^j^^^^X^

Copy ofa^peal is attached. Copy of appeal has already been sent to you vide this 

office Notice No

WIIEREAS an

dated.

Given under my hand and the seal of this Court,, at Peshawar this
N

,20^/Day of. 1/
J

Rt^lliiitrar,
Khyber Plakhtunkbd|a Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Motidays.
2. Always quote Case No. While making any correspondence.

Note:

-^iiar
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Scr. 1ribunal/P2#-

UR”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

^ 57/ 2^/No.

Appeal No of 20 .

A ppellant/Pet it i on er
Versus

JRespondent No.

Notice to: —‘

WHEREAS'an 1 appeal/petitibn under the provision of the Khybcr Pakhtunkhwii 
Province Service;Tribunal Acti 1974, has been prcscntcd/registcredTor consideration, in 
the above case by the petitioner, in this Court and notice hasbcen ordered to issue. You arc 
hereby, informed.that the said appeal/petition is fixed for. hearing before the fribuiial 
on.....

appellam/pdtitioneryou are at liberty to do so on the date fixed, or ajiy other day to which 
the case may be-pojstponed either in person or by authorised representative or by any 
Advocate,.duly supported by your power of Attorney. Ybuare,, therefore,, required to file iii 
this^Gburttat leasttseven days before.'the date of hearing, 4; copies of written statement 
albugwithi any other documents upon which you rely. Pltease alsu take notice that in 
default ofi‘your-appearance on the* date* fixed and in-, thC; manner aforementioned, the 
appeaiypetition.will be heard and dtjcidcd inyour absence..

at 8.00 A.M. If you wish'to-urge anything against the■ ••••••••••••

Notice of any altcsration in the date fixed forbearing ol‘ this appeal/petition will 
^vettfeayou by^registexed post.. You should inform the‘Registrar of any change in your 
address. If youfail to furnish suchaddlress; your address contained: in this notice which the 
address giveuin the appeal/petitibn wiM be deemed to be your correct address, 
notice posted to this address by registered post willbc dteemed sufficient for the purpose of 
thls>appeal/petition.

and further

iCp^l^^^i^ttached. Conv of apnoal been sent In ynu vide thi-r
Copy of

office Notice No...... dated.......•*•••■ ••••••• • •

Given under-my hand and the seal of this Court, at Peshawar this....r;x^

Dayof.„.

Service Tribunal.

The hours of attendance in the 
Ibgays quote Case No. Wtuler

irt are tl 
ing any

t (M the High Court except Sunday and Gazetted Holidays.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBHER PAKHTUNKHAWA PESHAWAR

Munir Hussain APPELLANT
Versus

Government of KPK through Chief Secretary
.... Respondents

Execution Petition N0.271/2(121

WRITTEN REPLY ON BEHALF OF
RESPONDENT NO;^.

Respectfully Sheweth:

PRELIMINARY OBJECTION :

1) That, the petition in hand is not maintainable in the 

. eyes of law.

2) That, petitioner has got no locus standi to file the 

instant petition.

3) That, Petition is time bared.

4) That, the petition is liable to be set aside.

ON FACTS:
1) - Para No 1 is correct.
2) - Para No2 is correct.
3) - Para No. 3 .. The Respondents No. 1 & 2 may reply.

D^ed 18/01/^2.

HVT^hTaqTUrmaH
Di^rlct Accounts Officer, Mansehra.
(Respondent No.3).

f' •



AFFIDAVIT:

/, Mushtoq Ahmad, the District Accounts Officer Mansehra 

(Respondent No-4) do hereby solemnly affirm and declare 

on oath that contents of fore-going written reply ore true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable court

USHTAQ AHMAD
(Deponent).

r



/
GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

No.SO(SM) E&SE/court case/Muneer Hussain 
Dated Peshawar the June 14, 2022

Secretary to Government of Khyber Pakhtunkhwa 
Finance Department

APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED
17.03.2021 IN SERVICE APPEAL NO. 723/2018 IN EXECUTION

Subject:

PETITION NO. 271/2021

Dear Sir,

I am directed to refer to the subject noted and to state that Mr. Muneer
SS (Pak-Study) GHSS Kawai Mansehra was posted as Incharge PrincipalHussain,

(BS-18) against the vacant post by DEO (M) Manshera dated 17.05.2010 (Copy of

notification enclosed).

He-filed a service appeal in KP Service Tribunal for grant of pay and 

other benefits of BS-18 w.e.f 17.05.2010 to 30.06.2012. The Honorable court had 

deliver its judgment dated 17.03.2021, which is reproduce as under:

“from the record, it is evident that appeiiant was serving in BPS-17 as 
Subject Speciaiist in Pakistan Studies. Upon approval of the competent 
authority he was directed to act and discharge duties as Incharge Principal 
against the vacant post of Principal BS-18 in the GHSS Kawai Manshera w.e.f 
17 05 2010 till further orders vide notification dated 17.05.2010. the appellant 
was promoted to the post of Vice Principal BS-18 on 01.12.2016, whereas, the 
post of Principal BS-19 is still vacant and he has been performing the duties 
as Principal against the vacant post of Principal BS-19 till today. From the 
record it becomes crystal clear that appellant was appointed on the higher

that post and he was fullypost by the authority to make appointment 
qualified in every respect to be appointed to that higher post. He discharged 
all the duties and responsibilities of the higher post independently, therefore, 
as per notification No. FD(PRC)1-1/2012 dated 17.08.2012, appellant is eligible 

for receipt of pay of higher grade.”. (Copy enclosed)

on

department filed CPLA against the said judgment and also 

approach to Law Department for filing application for early hearing before the 

Supreme Court of Pakistan (Copy enclosed).

This

He filed an execution petition No. 271/2021 in SA # 723/2018 order 

sheet dated 18.05.2022 is reproduced as under:-



“Last opportunity is granted to the respondent to submit impiementation of 

the Judgment and compiiance report on 13.06.2020 before S.B at comp court 

Abbottabad. (Copy enclosed)

Keeping in view of the above, necessary approval is solicited in the

matter please.

Enel: As Above:
YoursJanhfully

,AH SHAH) 
agHOOLS MALE)

(NAVI^^ 
SECTION OFFrcEl

Copy of the above is forwarded to the:-
1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar w.r.to his above 

z' quoted execution petition No. No. 271/2021 in SA# 723/2018.
/ 2. Director, E&SE Khyber Pakhtunkhwa Peshawar. |

3. Section Officer (Lit-11) E&SED Khyber Pakhtunkhwa
4. PS to Secretary E&SED Khyber Pakhtunkhwa. Peshb^ar.

'eshawar.

^CHOOLS MALE)SECTION OFFICE!


