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Execution Petition No. 73/2022

S.No. Date of order Order or other proceedings with signature of judge
proceedings

1 © 2 3

26.01.2022 The execution petition of Mr. Rafig Javed submitted today by
Mr. Arshad Khan Tanoli Advocate may be entered in the relevant

register and put up to the Court for proper §rder please.

REGISTRAR —

This execution petition be put up before touring S. Bench at

Abbottabad on 7/(’6'/'_ pR=y By B

CHAIRMAN

21.04.2022 Learned counsel for the petitioners present.
Notice be issued to the respondents and to come up
for implementation report on 13.06.2022 before the

5.B at Camp Court Abbottabad. _Zj

—La
(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

in

13.06.2022 Clerk of learned counsel for the petitioner present. Mr.
Riaz |[Khan Paindakhel, Assistant Advocate General present.
None| present on behalf of respondents.

Notice be issued to the respondents for submission of
implementation report. To come up or implementation report
on 18.08.2022 before S.B at Camp Court Abbottabad.

(Fareeha Paul)
Member (E)
Camp Court A/Abad
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"z The implementation petition of Mr. Rafiq Javed, ASDEO Circle Baffa, District
Mansehra received to-day i.e. on 06.01.2022 which is returned to the counsel for
the appellant with the remark to attest the Affidavit by the Oath Commissioner

i.e. complete in all respect within 15 days.

No. 50 /S.T,
Dt._[? ¢o| /2022

Registrar y
Khyber Pakhtunkhwa
Service Tribunal

Peshawar

M. Arshad Khan Tanoli Adv. Atd.

jFammad Arshad Khan Tanui:
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

CM No. M-A/zozz
IN

Appeal No.887-A/2019

Rafiq Javed ASDEO, Circle Baffa, District Mansehra.
...APPELLANT
VERSUS

The Secrétary (E&SE) Education Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others.

...RESPONDENTS
APPLICATION
INDEX
S.# Description - Page No. | Annexure
1. | Implementation Application 1to3
2. | Copy of appeal No0.887 /2019 lﬂ - | A
3. | Copy of order dated 25/09/2020 B - 9 “B”
4. | Wakalatnama 16
e gp \ e
...APPLICANTS /PETITIONER#
Through
Dated: /2022
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Rafiq Javed ASDEO, Circle Baffa, District Mansehra.
' ...APPELLANT

VERSUS

1. The Secretary (E&SE) Education Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

3. The Deputy Director Establishment (E&SE) Khyber Pakhtunkhwa

Peshawar.
4. The District Education Officer (Male) Mansehra.

...RESPONDENT

SERVICE APPEAL

APPLICATION FOR PLACING OF THE ORDER

DATED 24002020 IN APPEAL NO. 887/2019
WHEREIN THE HONORABLE TRIBUNAL
DISPOSED-OFF THE CAPTIONED APPEAL WITH
THE DIRECTION TO THE RESPONDENT TO
DECIDE DEPARTMENTAL APPEAL OF THE
APPELLANT BUT THE SAME HAS NOT SO FAR

BEEN DECIDED BY THE DEPARTMENT.

Respectfully Sheweth:-
1. That, the appellant filed service appeal No.

887/2019 regarding grant of salary of BPS-




2

17 as librarian. (Copy of appeal No. 887/19

is attached as Annexure “A”).

2. That this Honourable tribunal, at the very
outset, disposed-off the appeal of the
appellant with the direction to the
respondents to decide the departmenfal
appeal of the appellant vide order dated
24.09.2020. (Copy of order dated
24.09.2020 of this Honourable tr‘ibunal
alongwith  departmental appeal dated

02.01.2019 is annexed as Annexure “B”.

3. That the respondents, inspite of direction of
this Honourable Tribunal did not bother to
decide departmental appeal of the appellant

which amounts to the contempt of Court.

In view of the above, it is prayed that respondent
may be directed to decide the departmental appeal dated
02.01.2019 of the appellant, failing which, éontempt of

Court proceedings may be initiated to punish them.

oin®
+.APPLICANTSYPETITIONER: .,

Through

Dated: /2022



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

CM No. -A/2021

Rafiq Javed ASDEOQ, Circle Baffa, District Mansehra.

...PETITIONER
AVERSUS
Govt. of KPK & Others.
...RESPONDENT
APPLICATION
AFFIDAVIT

I, Rafiq Javed ASDEO, Circle Baffa, District Mansehra, do hereby
solemnly affirm and declare that the contents of foregoing application are
true and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court:

> 1=
DEPONENT

A
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" Rafiq Javed, SCT (BPS 16), - S m\g-:;u#
‘Presently working against the Post of Incharge Libr arian BPS-17,
Government Higher Secondary School No. 1 Mansehra..

I

-l - +(Appellant)
e VERSUS | o
1. The Secretary (E&bE) ‘Education Govemment of Khyber
Pakhtunkhwa C1V11 Secretariat; Peshawar :
2. The D1rector (E&SE) Khyber Pakhtunkhwa, Peshawa1 L o

3 The Deputy Director Estabhshment (E&SE) Khyber PaM1t1111k11wa

Peshawar

4. The District Education Officer (Male) Mansehra.

’(Respondents)
) \

APPEAL TUNDER SECTION 4 OF THE XKHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENT TO GRANT OF PAY ANL

Reg {SEFAY Y. OTHER EMOLUMENTS OF BPS-17 POST W.E.FROM
o\W\\§ 01.10.2016 TILL DATE AND THE RESPONDEN1]
b ny DEPARTMENT ARE FURTHER DIRECTED TO ADJUST
- ’Eig THE APPELLANT PERMANENTLY AGAINST THE POST O1
. BE LIBRARIAN BPS:17 AND AGAINST NOT TAKING ON THI
d—=a3 DEPARTMENT APPEAL OF THE APPELALNT WITHIN THI
' 8 ' STATUTORY PERIOD OF 90 DAYS.. - .
§  PRAYER:
. . , | 1
%’ THAT ON THE ACCEPTANCE OF THIS APPEAL “THE

Y

»’J"r\

Y

"L)RESPONDENT MAY BE GRACIOULSLY THE DIRE(,TLl

~TO GRANT OF PAY AND OTHER EMOLUMENTS OF BPS-1"

‘POST TO THE APPELLANT W.E.FROM - 01.10.2016 TILI
mDATE FOR FULLY SHOULDERING RESPONSIBILITY Ol



HIGHER POST WITH ALL BACK AND CONSEQUENTAL.
BENEFITS. THE RESPONDENT MAY FURTHER PLEASE BE |

DIRECTED TO ADJUST THE APPELLANT PERMANENTLY -

AGAINST THE POST OF LIBRARIAN BPS-17 BEING
HIGHLY QUALIFIED AND EXPERIENCED. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT :
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN-

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as CT vide order dated 17.06.21993

and promoted to the post of SCT in BPS-16 vide order dated -

17.11.2014. Since then performing his duty with great zeal and
devotion whatsoever assign to him. Copy of order is attached as
Annexure-A & B. | -

. That the appellant is highly qualified having the degree of M.Sc
Librarian Science with the experience of about 10 Year in
Management of Libraries At University and Higher Secondary

School level. Copy of MLS Degree & Experience Certificate are

attached as Annexure-C & D.

. That keeping in view the capability of the appellant the competent
authority of Hazra University Mansehra vide order dated 19.08.2008

.. and requested the worthy Secondary (E&SE) Education Department
Peshawar for deputation of the appellant for a period of three Years..

The E&SE Department accepted the request and issue NOC vide letter
dated 22.02.2008 Copy of the Request letter is attached as
Annexﬁré—E | U

That the concerned authority of Hazara University vide letter dated
28.11.2008 the appellant was posted as Office Assistant in the Centre
Library then after vide notification dated 18.02.2011 appointed as
Incharge Library and 01.06.2011 further 2 year extension in
deputation was granted. Copy of the orders is attached as
Annexure-F & G.

. That after completion of five years deputation the appellant repatriate
the parent department and was adjusted at GHS Shinkari and from
their own recommendation / request of Principal GHSS No. 1
Mansehra the appellant was further adjust at GHSS No.l Mansehra
and handed over the charge of Librarian. Copy of the request &
order is attached as Annexure-H & I.
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6. That vide order dated 12.06.2014 the Principal directed the appellant
to functionalize the appellant to close the library of the school for its
proper utilization. After retirement of the sajd Principal GHS No. 1
Mansehra the another Principal Muhammad Saeed taking over the
charge GHSS No. 1 Mansehra he also issue the direction to hold the
charge of Librarian BPS-17 vide order/direction dated 01.10.2016.
copy of direction dated 12.06.2014 and direction/order dated

v

01.10.2016 is attached as annexure-J & J1

7. That thereafter the appellant being eligible and working against the
higher post filed department for the purpose of pay and allowances of
the higher post BPS-17 and for adjustment against the post of
Librarian BPS-17 on regular basis. The appeal of the appellant has not
been responded within the statutory period of 90 days hence the
present appeal on the following amongst the others. Copy of the
Departmental Appeal is attached as Annexure-K..

GROUNDS:

A)  That the not granting of pay and other emolument of BPS-17 and
deciding the appeal of the appellant within statutory period of 90 days
is against the law, rules and constitution.

That since 24.06.2014 the appellant has been working as Librarian at
GHSS No. 1 Mansehra to the entire satisfaction of the concerned
office/ staff and students as well. In this regard an experience
certificate issued by the concerned authority. Copy of certificate is
attached as annexure-L..

That appellant deserve to be appointed against the post of Librarian
being qualified, experience, and working against the same post for a
long period. ’

D)  That Mr. Riaz Ahmad Ex-SET GHSS New Darband ‘ha\_fingv nearly
same facts and circumstances was appointed against the post of SS
Pak Study.

E) That in an another similar nature case Mr. Muhammd Fayyaz Junior
Clerk was promoted to Senior Clerk.

F) That not granting the pay benefits of BPS-17 post w.e.from
01.10.2016 till date and not taking action on the Departmental Appeal
) of the appellant{_\gyithin statutory period is against the law, fact, norms
of justice and material on record, therefore, not tenable.
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appellant may be accepted as prayed for.

)
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That the appellant has been shouldering the responsibilities of Higher
Post of BPS-17 since 2014, therefore, he is legally entitled to all

monetary benefits of BPS-17 post from the date he is performing his
duty in BPS-17. :

That the August Supreme Court of Pakistan has allowed as similar
appeal on 30.09.2015 while deciding CP No. 1763/2015. Therefore,
the appellant is also entitled under the principles of equality and‘

equity.

That even this august tribunal has also allowed as similar appeal of
Muhammad Khan Vs Education Appeal No. 59/2006 on 15.06.2006
wherein the pay benefits of higher post were allowed to that appellant.
Therefore, being a similarly placed person, the appellant is also
entitled to the same relief. -

That the Khyber Pakhtunkhwa Finance Department has also issued a
circular dated 17.08.2012 and 1.1.2013, wherein pay of higher post
has been allowed to this incumbents who hold higher post Copy of
circular is attached as annexure—M

That the appellant, legally, cannot be deprived from the pay benefits
of higher post, against which he has been performing his duties since
2016. - .

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. ‘

Qi

It is, therefore most humbly prayed that the appeal of the _

Rafiq Jave

A&w THROUGH: M"
(M.ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
o A\ Ak OF PAKISTAN. '
it h Cou
-\c'i-vo 3 ‘Ad)acem
E‘ e.N‘og—sr pvhnn ! , §v
(SYED NOMANALI BUKHARI)

ADVOCATE HIGH COURT,
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. Raﬁq Javed SCT (BPS 16) o o ' @&’&*"ég v»
Presently working against the'Post of Incharge Librarian BPS- 17,
Government ngner Secondary School No. 1 Mansehra.

(Appellant)
VERSUS o '

1. The Secretary (E&SE)  Education - Govemment of Khyber ?
Pakhtunkhwa Civil Secretanat Peshawar

2. The Directorl(E&-SE) Khyber Pakhtunkhwa,'"P‘éshawar.

3. The Deputy Dlrector Establishment (E&SE) Khyber Pakhtunkhwa,

m\‘y@»p . Peshawar. . o

v Khan 4. The District Education Officer (Male) Mansehra, -
"N hammad Arsnd o Court” | : . : .

\ n H\
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(Respondents)
\

A o
APPEAL UNDER SECTION 4 OF THE KHYBER |

Fyledta-day. PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
F\ DIRECTING THE RESPONDENT TO GRANT OF PAY AND
Reg wmr OTHER EMOLUMENTS OF BPS-17 POST W.E.FROM
0\4 \? 01.10.2016 TILL DATE AND THE RESPONDENT

s

» DEPARTMENT ARE FURTHER DIRECTED TG ADJUST '
é"’ THE APPELLANT PERMANENTLY AGAINST THE POST OF ’; ;
% _-é:@' LIBRARIAN BPS-17 AND AGAINST NOT TAKING ON THE 1
& 2 7'5"" : 3 DEPARTMENT APPEAL OF THE APPELALNT WITHIN THE
i@ i 3 STATUTORY PERIOD OF 90 DAYS.
% gé' i PRAYER:
: o? 3 THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
— R T E D RESPONDENT MAY BE GRACIOULSLY THE DIRECTED
- "TO GRANT OF PAY AND OTHER EMOLUMENTS OF BPS-17
= POST TO THE APPELLANT W.E.FROM 01.10.20i6 TILL
aDATE FOR FULLY SHOULDERING RESPONSIBILITY OF
CoaeaT f'—‘l.
g ek AL



24.09‘.2020'_ |

Appellant alongwnth counsel present g
- ... Learned-counsel argued the matter at some Iength and
then’ stated that the appellant would be satlsfled in case the
réspondent No 1is l’“qulred to decrde ‘the departmental

appeal of -the appellar.t on its. merits ‘and at an early

occasion. ' ) .
‘The request of appelant 8 wests appearéd to be

reasonable. The concerned respondent shall do-the needful

in accordance with the request of appellant. The appeal in
hand is disposed of accordingly.
Needless to note tha't“th'e appellant shall be at liberty to

__pursue his remedy in accordance with law in case he is

unsatisfied with the outcome of departmental-appeal.‘ File be

consigned to the record.

| | Chairman .
ANNOUNCED
24.09.2020
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