) 1?..06‘:.202;2 Petltloner present |n person Mr Muhammaci Adeelj

."‘".tButt Assnstant Advocate General alongwmh Soha|l Ahmad'-'
; Zeb utlgatron Off cer for the respondents present ;

Desprte dlrectlons notices were not rssued Today.'
.copy: of; the said notice: were- grven to the representatrve':

"o of respondent No 3 for dorng the needful Ad1ourned.

Notices be. Jssued to remalnmg respondents for the date"- o

fixed. To  come: up for |mplementat|on report on -
19.08.2022 befere S.B at Camp Court Abbottabad

(Fareeha Paul)
- Member (E)
Camp Court A/Abad




Form- A

submission of implementation report on the next dat

- positively. Adjourned. To come up for i_hiﬁlementatio

FORM OF ORDER SHEET
Court of
Execution Petition No. 263/2022
"S:No. | Date of order Order or other proceedings with signature of judge
proceedings )
1 2 3
1 25.0'4.?:0'22 The execution petition of Mr. Muhammad Suleman received today by
v post may be entered in the relevant regjster and put up to the Court for
proper order please. '
- REGISTRAR Y
2. . This execution petition" be put up before to touring Single Bench at
:A.Aba‘_d on >’ﬂf0$ ,’b?zqf";'.O'riginallﬁ'le be requisitioned.'No‘tices to |
| the parties be also issued for the date fixed. '
CHAIRMAN -
20.05.2022 Petitioner in person present. Syed Naseer ud Dir

Assistant Advocate General for respondents present.

‘Nofices be issued to the réspondents fa

report before S.B on 17.06.2022 ‘at camp coul
Abbottabad

(Kalim Arshad Khan)
Chairman

Camp Court Abbottabad- |
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BEFOE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD

Execution Petition No.%g /2022
IN
Service Appeal No-1332 of 2018

Muhammad Suleman S/o GhakKar Khan R/O Nagri Bala, SPST,
G.P.S Tatial , Tehsil & District, Abbottabad.
...APPELLANT
"VERSUS

1. Government of Khyber Pakhtunkhwa Elemlentary & Secondary
Education Peshawar through Secretary.

2. Director Elementary & Secondary Education KPK, Peshawar

3. District Education Officer (Male) Abbottabad.

...RESPONDENTS
EXECUTION PETITION
INDEX
o 5 1 PAGE
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE NO
1. | Memo of Execution Petition alongwith certificate 1-2
2 Copy of Judgment dated 17/01/2022 passed by “pA» 3.8
" | Hon’ble Tribunal in Service Appeal No.1332/2018. '
3 Copy of applications dated 21/02/2022, before| «g 9-11
' respondents No.1, 2 & 3.
Dated: 23/04/2022 , "+ (MUHAMMAD SULEMAN)

PETITIONER IN PERSON
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ﬂ\ﬂ? s \ Page No:1
BEFOE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD / ?ak/?((/

Execution Petition No. 26/5 /2022

IN
Service Appeal No-1332 of 2018

Muhammad Suleman S/o GhakKar Khan R/O Nagri Bala,

SPST, G.P.S Tatial , Tehsil & District, Abbottabad.

...APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Peshawar through Secretary.

2. Director Elementary & Secondary Education KPK, Peshawar
3. District Education Officer (Male) Abbottabad.

...RESPONDENTS

SUBJECT: EXECUTION PETITION FOR IMPLIMENTATION OF JUDGMENT
DATED 17/01/2022 PASSED BY KPK SERVICE TRIBUNAL CAMP
COURT ABBOTTBAD IN SERVICCE APPEAL NO.1332/2018.

RESPECTFULLY SHEWETH:

1. That, petitioner filed a Service appeal No.1332/2018 on 23/10/2018 |
against the reversion order from PSHT (BPS-15) To SPST (BPS-14),
which was accepted on 17/01/2022 and Tribunal issued. direction to the
department for the re-instatement of the petitioner at original position /
post i.e. PSHT (BPS-15) with all back benefits. (Copy of Judgment
dated 17/01/2022 is attached as Annexure “A”

2. That, on 15/02/2022, petitioner got the attested copy of above said
Judgment and submitted before the respondents through registered post



Page No:2

dated 21/01/2022 alongwith application for implementation of said
judgment of Hon’ble Tribunal dated 17/01/2022. (Copy of applications
dated 21/02/2022 submitted by petitioner are attached as Annexure
“B”) '

3. That, the respondents are not willing to implement the said judgient and
are raising the point for not implementing the said order that the
respondents / department intend to file the CPLA in the August Court
against the said judgment of KPK Service Tribunal, while according to the
Judgment of August Supreme Court, when the Hire court will not suspend
the lower court judgment then the respondents are bound to implement the

judgment of lower court.

It is therefore, humbly prayed that on acceptance of instant
Execution Petition, respondents may kindly be directed to implement the

Judgment of this Hon’ble Tribunal dated 17/01/2022 with letter and spirit.

Dated: 23/04/2022
i ~
Muhammad Suleman

(Petitioner in person)

CERTIFICATE:

It is certify that the contents of instant Execution Petition are true and
correct to the best of our knowledge and belief and that nothing has been

concealed from this Hon’ble Tribunal. W
I‘/l\)EPON%J
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'BEFORE THI
. T.CAMP COURT, ABEOTTABAD.

b PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

— Servrce Appeal No. 1332/2018

Date of. Instittltlon' ‘23;10'.201575
Date of Decision - 17.01. 2022

Muhammad Suleman S/0 Ghakkar Khan R/O° Nagn Bala at -
Present GPS Tatreela Tehsrl & District Abbottabad |

(Appellant)

. VERSUS

The Government of Khyber Pakhtunkhwa Elementary & Secondary
Education .Peshawar and two others. _' o
B (Respondents)
,Choudhry Abdur Rauf Chohan, ‘
Advocate For.appe_llant.
~ Kabir Ullah Khattak, - .
- Additional Advocate General ~ For respondents.
* Salah-Ud-Din

( Member (J)
Rozina Rehman

Member (J)
| JUDGMENT _ S
'ROZINA REHMAN MEMBER (): Brrefly statmg the facts necessary

for the disposal of the hs in hand are that appellant was appornted as
. -PST. While servln_g at GPS Tutlal Battangr, A_bbottabad, he was A'
lmpllcated in a case reglstered'U/S-:409/34 PPC and aCcordingly, he
- was served with charge sheet and Lugman All Khan was appomted as
Inqunry Offlcer Consequently, he was awarded ma]or penalty of
reductron in rank on 24.03. 2016 agalnst which he filed departmental
appeal on 21.04. 2016 Wthh was rejected and ‘thereafter, he flled‘

Service Appeal No. 672/2016 Vide: order dated 22.02. 2018 of this .




Trlb-unal, his appeal was accepted and penalty was set a'slde.. lhe
Department vvas howev'er left at llberty to ho.ldde—novo p'roceedlngs.
i a | In pursuance to Judgment of thls Trlbunal Dr. Inayat ur-Rehman
Vice Pl‘ll’lClpal GHS No. 1 Was appornted as Inqurry Offlcer to conduc.t[
de- novo inquiry under Khyber Pakhtunkhwa Government Servants
| '(EffIClency & DlSClpllne) Rules 2011 Vlde Notlflcatlon dated |
21 03 2018. Charge sheet and statement of allegatlons were lssued_
to appellant Inqurry report was submltted and flnal show cause
notlce was lssued which was replled As per recommendatlon of'
- Inquiry Ofﬂcer ma]or penalty of reductlon to lower post i.e. from BS-
15to BS 14 was lmposed upon hlm vide order dated 08. 06 2018 He
flled departmental appeal whlch was re]ected hence the present

service appeal

2. - We have heard Choudhry Abdu Rauf Chohan Advocate
learned counsel for appellant and Kabir Ullah Khattak learned
'Addltlonal Advocate General for respondents and have gone through

. the record and the proceedlngs of the case in mlnute partlculars

3. Choudhry Abdur Rauf Chohan Advooate learned counsel

| /.\ o “appeatring on behalf of appellant lnter-alla argued that lmpugned..
- | : .order is lllegal Wrong, agalnst the servnce laws and rules belng

: .premature He contended that order of this Tnbunal in respect -of de-
NOVOo prpceedlngs Was not complied with - accordlng to rules &
r'egulation'S‘ that he was not afforded any.opportunity of personal

'heanng It, ‘was further submltted that the Anti- Corruptlon Department

did not ﬁnd any lllegalrty after proper inquiry and scrutlny of the
g

0y u@d'\!“””

=™ \whole record whlch is evrdent frc*n the order of . Anti- -Corruption




Department therefore the entire | allegatrons leveled agarnst the

appellant are baseless It was - further submrtted that the appellant

'~ followed the lnstructlons of the ADO Crrcle and other hrgh ups for

"sltifting the text books from GPS Tutial Battan_gr. o GPS Kotlian,

Abbottaba'd and in this regard, statements of responsible Members of

PTC are available on file which clearly proves that appellant was

falsely implicated in the case' and was wrongly proceeded against

departmentally for no fault on his part. He, -therefore, requested for

acceptance of instant service appeal.

4, Conversely, learned AAG submltted that as per ‘report of

- ASDEO Clrcle Nathlagall appellant was carryrng text books of

. _Government anary School Tutlal Battangl Abbottabad in SUZUkl

No. 3837 at Baragali Kasala Road for the purpose of |llegal sale and in

, thls regard FIR No.217 was regrstered .on 08. 12 2015 U/S 409/34

'PPC at PS Donga Gali, Abbottabad He submltted that charge sheet

_and s_tatement of allegatlons_ were served upon appellant and proper

inquiry \_/vas 'conducted, where-after, .he "was .awarded':punlshment

“according to law which does comrnensurate.’wlth the guilt of the

appellant.

- 5. From the réCord lt'_ is evldent that 'appellant,_ Muhammad

Sulemari while pdsted as PSHT at GPS -Tutial Battangi, Circle

Nathiagall Abbottabad was allegedly lmplicated‘in case FIR No;217

*“dated 08.12.2015 registereda_t'Ponce Staion: Donga Gall U/S 409/34

PPC. Beéide's the appellant one Ja_vid /“i‘:khtar-and Daud (both serving -

B teachers) were also lmpllcated in the above- mentloned FIR. The

record is totally srlent in respect of departmental proceedrngs against
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- "RECOMMENDATIONS:

@

the other two teachers The present appellant applled for ball before

arrest in the‘ above mentloned FIR and hlS petltlon was allowed by a

\competent court of Law on 26.02.2016. It is cr ystal clear from the
record that his Servrce Appeal No 672/2016 was accepted and |

; Department was held at llberty to hold de-novo proceedlngs vrde

judgment of this Tribunal dated 22 02 2018. In pulsuance to the

Judgment of this Trlbunal charge sheet and statement of allegatlons

were lssued and lnqulry Ofﬂcer was appomted The mqurry report is -
. ’avallable on flle Wthh clearly shows that no evidence was recorded.
| by the Inquury Offcer and he relled upon the inquiry report which was
| rejected by thls Trlbunal in the - earllel round of Iltlgathl’l The

-recommendatlons of the Inqurry Ofﬂcer are hereby reproduced for

ready reference:

On the basis of above fi ndlngs/facts concluded during

conductlng enqulry the following recommenclatlons are suggested

for favorable consrderatlon.

.. > I'n-,__;the' light.of répbrts of ASVDEO Circle, previously'
mqurry report conducted by Mr, Luqman Alj Khan_
"Prrncrpal GHSS Nagrl Bala Abbottabad reJectlon of
.appeals by competent authorltles DEO(M)

_ Abbottabad and. Dlrector Elementary & Secondary A.
; Educatlon Khyber Pakhtunkhwa Peshawar the
~undersngned is of the oplnlon/wew that Ma]or

penalty already lmposed - under Khyber



5 @
Pakhtunkhwa Govt Servants Rules (4) (b) (l), be'
‘.lntact/retaln against Mr.: Muhammad Suleman SPST .

and enqulry may be declaled as ex- parte Vlde rulesf

quoted as Annexure U-IL. ¢

> To direct c:” Heads of Instltutlons especrally pnmary
' Schools Wlth the dlrectlons that wnthout prior
o permlssron of the competent authonty, no Govt |

| Property can more/shn‘t at any cost. A general

orcular may please be lssued in this regard "

6. From the above, it is ev1dent that desplte repeated requests by

the appellant opportunlty was not afforded for personal heanng and '

wrthout subml55lon of reply to the charge sheet lnquwy report was
submrtted and that too, with the recommendatlons of earller rnqulry
.report Final show cause notlce was served upon appellant and a
‘ detalled reply was submltted whlch ‘again was not taken into
consrderatlon and no evrdence ln this regard was collected and same
~ major penalty on the strength of. same (old) mqurry report was-
lmposed upon appellant vnde order dated 08.06.2018. From the entlre
- record, it is evrdent that no evrdence was recorded by the Inqu:ry
Offlcer whlch could show that text books were carrylng by the
| -'appellant in the Suzuki for the puroose of |llegal sale. As there was no
case, therefore the subJect lnqurry was ﬂled by the /—\ntl Corruptlon
Establlshment Khyber Pakhtunkhwa Peshawar whichi report is
available on -flle Co employees were not proceeded against
departmentally Wthh shows dlscnmlnatlon Besrdes members of the

"*PTC produced afﬂdavrts whlch also favor the appellant



7. In this view of the mattér, the instant service appeél is aqcepted

‘as ‘prayed_ for. Parties are left to bear their :own .costé. File be

consigned-to the record room.

ANNOUNCED:

17.01.2022-

. ."."'”';_»;”“'\H_.g .
(Salah-ud-Din)
-Member (J)
Camp Court Abbottabad

Ba Lwakdy

»
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To.
The Direstor,
Flementary & Secondary Education, Department,
KPK, Peshawar,

| 4

Subjeut: A_PP_LJ_QME__@B—- fPLEMENTATION OF JUDGMENT _DATED
17/01/2022 AN SERVICE APPEAL NO: 1332 -of 2018, PASSER) BY KPK
SERVICE _ TRIBUNAL_ _CAMP cogm* A’BBO’[‘TABAI). TITLED
“MUHAMMAD _SUL sMAN “VERSUS __ GOVT OF KPK THROUGH
ECRETAR\’ &S EDUCATION DEPARTMENT pﬁsmw;m Ete:

Respected Sir,.

< That, e applicant was working as a {'SHT (BPS-15).01 GPS Tatial Battangi, circle Nathiagali,

Tehsil and-District, Abbottabad and was awanded the major penzlly of “Reduction‘in Rank™on
?-4303@016(81’81‘ BPS§-14) at which.the applicant Gled Service AppCd] N0.672/2016 against
thie:said order before Flon'ble Tribusil on 14/06/2016 which was:accepted on” 22710212018:and
ﬁ\?r?l’iibggalimrectedilo the departmen . for‘conduct of Denovo Inquiry.

4 Thal-on 08/06/2018, departmicnl intagl the above said.order dated 24/03/2016, however, once
agdin imposed the major penally of “Reduction in Rank™ upon ‘ﬁc-“ﬂg_plicam in the ght of
Denoyo Inquiry nn&.nppiipant"aguin fle service appeat No. 1332 of 2018 against-the said: order
before the Hon'ble KPKServxce Tri zunnl which was aceepied by the tribunal-on 17/01/2022
with all back benefits. |

It is therefore, humibly requested that the order dated 17/01/2022 of the. KPK
Service Tribunal.may kindly be implemented with letter and spitit and thc applicant may
be feInstated ot griginal posmnn with all back bcncf' ls.

Dated: 2./ /0272022 ;
_Fh =
(MUHAMMAD SULEMAN)
SPST, GPS Titial,

CirdleNathiagali, Abbottabpd,



-
.)K-'
B

To,
g’uﬁ?&?ﬁ“?f;?gﬂﬁ*&ﬁ‘#wmm (Male). |
‘Abboimb%,‘_‘ ccdndary Hdugation, Beparumont ;

Subject:

cirele Nathiagali,

& That, the ‘apPH‘mnt 3\'88"-“'Ol'k'in_g.a‘s a Esm‘(BI?S‘- 1_55) SLGPST
Tt_:hsz‘{ and District, Abbotdbad and Wﬂs a;mdéd‘mé»‘nigjgr penalty of “Redudtiot in Rank” on
24/03/2016 (SPST BPS'“’ at Whi%h the applicant filed Sexvice Appeal No.6TZ2016 against
the said ‘order before ‘Hon'ble Tribunal on, L4/0612016 Whch was-8cccB sd on 22/022018 a5
the Tiibunal directed to the department for gopdu‘;t,of Denovo lnguiry-

4 That, on 08/06/2018, department intact the above sid order dated 24/03/2016, however, once
again fupisd the major penalty of “Reduction in Rank” upon, ©F applicent. i the Vit of

Denovo Inquiry end applicant agai file service appesl No. 1332 o£ 2018 agoinst fhe said oxder

ble KPK Service Tribunal which was accepted by the wibunal on 17/01/2022

Respected Sir,

atinl Battangi

-}

k|

befors the Hon
with al! back benefits.

|

It iy therefore, humbly requested that the order dated 171012022 of the K?I

letter and spirit and the applicant M

gervice Tribunal may kindly be implemented with
be re-ingtated at original position with all back benefits,

Dated: )/ /02//2022 >
~ N e
T EMMAD SULEMAN)

SPST, GPS Tatial,
Cirele Nathiagali, Abbottabad




