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The appeal of Mr. Gohar Zaman resubmitted today
by Mr. Muhammad Ayaz Majid Advocate. It is fixed for
prcliminary hecaring before Single Bench at Peshawar
on . Notices be issued to appellant and his counsel
for the date fixed.
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The appeal .of Mr. Gohar Zaman Constable Driver No. 917 son of Muhammad Yousaf r/o
Moh. inayat Khel, Swabi received today i.e. on 13.10.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
days.

1- The under which appealis filed is wrong. :

2- Copy of application for obtaining a copy of enquiry report mentioned in para-3 of
the memo of appeal is not attached with the appeal which may be placed on it.

3: Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure-
A) is not attached with the appeal which may be placed on it.

4- Approved file cover is not used.

5- Two more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.
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BEFORE THE HON'BLE KHYBER PAKHUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.’ L( 2 5//52022 _

N am AU kgt L et e G B e

Gohar Zaman Vs .G Peshawar and others
" INDEX
S No. Description of Documents Annexure Pag?
1 Service Appeal -3
2 | Affidavit - Y
-3 Addresses of the Partiés ¢
4 | Copy of CNIC | A /4
5 | Copy of Service Card B >
6 Copies of remoygl froﬁ order along with other C @
relevant documents
7 | Copy of departmental gppeal D - 15
8 Wakalat Nama ‘ I»
Appellant
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2l 7
MUHAMMAD AYAZ MAJID

Advocate High Court Peshawar

Dated: 13-10-2022
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR |

Service Appeal No. {Lﬁj of 2022

Gohar Zaman Constable Driver No. 917 S/o Muhammad Yousaf
R/o Mohallah Inayat Khel, Swabi, Tehsil and District Swabi.

N
) )

w
1

............. Appellant

VERSUS

District Police Officer Swabi.
Regional Police Officer (RPO) Deputy Inspector General
Mardan Region Mardan.

Inspector General OF Police Peshawar.
............. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDER DATED 3/10/2022 OF REGIONAL POLICE
OFFICER RPO/DEPUTY INSPECTOR MARDAN REGION,
MARDAN DISMISSED/REJECTED DEPARTMENTAL APPEAL
AGAINST HIS TERMINATION ORDER NO. 5518-22/PA
DATED 17/12/2021 THE DISTRICT POLICE OFFICER SWABI.

Respectfully Sheweth:

That the appellant/Civil Servant was appointed as Driver
Constable No. 917 on dated 06/062008. (Copy of Service

Card is annexure-A).

That the appellant was perming his duties with honesty and

regularity since his appointment and from the year 2008 was

performing his duties With late DIG Mr. Muhammad Yamin
khan till date, under the direction of the District Police Officer

duly approved by all the subsequent



. 2 :
¥ :
\ i A -
i G :
. .

District Police Officer, and even after his death till the alleged date of

absentee remained in the service of his family.

3. That the appellant came into knowledge very late after the
termination order of the Respondent No. 1 on the grounds of inquiry,

the appellant ran from post to pillar to obtain a copy but in vain.

(Copy of application to obtain copy of inquiry but was refused

~

(Inquiry allegedly conducted by the respondents, the

”~ ‘\_‘_-J'-\/A::———:JN_/;

honorable tribunal is requested to requisition inquiry etc)

4. That on back of Appellant he was terminated and awarded major

punishment by the Respondent No.1 passing an X-Parte order dated.

17.12.2021. - (Copy of the Order dared.
17.12.2021 annexed “B”)

5. Thatthe appellant was informed by one of his colleague shocking the
appellant,_ obtained a Copy of his termination and filed a
departmental services appeal before the Respondent No.2, which
was. dismissed  vide his  Order  dated.03.10.2022

(Copy of dismissal of appeal annexed “C")

f i 6. That aggrieved by both the Orders of the Respondents 1 & 2 the
appellant prefer the appeal on the grounds inter alia;

GROUNDS

I.  That the Appellant never remained absent was performing his

duties with High Police Official since 2008.

ol Il.  That neither Notice regarding the absence was issued nor was
* asked to stop performing duties with Police official or his

family and assume duty within the district.




Il.  That the termination order shocked the appellant severally

and suffered; gone under depression and remaine under

treatment till today.

Iv. Thét initially I never been informed, -lirected by Re: ondent

No.1, to attend proceedings again:t : -.pellant.

V. That the appellant was performing d: ‘es with ! Police

Official under the directions of District Police Officer and

o
o

{
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regularly since 2008.

} VI.  That the appellant was condemned unheard and the
impugned dismissal order dated. 17.12.2021 of the District
Police Officer illegal, against law and in violation of policy of

natural justice.

VII.  That alleged proceeding were neither conducted nor legal in

the eye of law, hence not tenable in the eye of law, and need

to be interfered and set aside.

VIl.  That neither the termination Order of the Responded No. 1,
dated.17.12.2021 is legal nor the Order of the Respondent

No.2 dismissing departmental appeal amounts legal.

It is therefore requested that by accepting the appeal of the
Appellant the Order of Respondent No.1, dated. 17.12.2021

may be set aside and he may be re-instated on his duties.

%ant

Through Counsel

l | | %o

MOHAMMAD AYAZ MAIJID
Advocate

PHCBA, Peshawar



AFFIDAVIT

. 1, Gohar Zaman Constable Driver No. 917 S/O Muhammad Yousaf, R/O Moh.

Inayat Khel, Swabi, Tehsil & District. Swabi do hereby, solemnly affirm and
stated on oath that all the contents of appeal are correct to the best of my
knowledge, belief and nothing has been kept concealed from the honorable

tribunal. .

DEPONENT
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BEFORE THE HON’BLE KHYBER PAKHUNKHWA SERVICE
TRIBUNAL, PESHAWAR
, Service Appeal No. /2022
; |
g ] Gohar Zaman Vs . | 1.G Peshawar and others
L :
I
ADDRESSES OF THE PARTIES
1 1. District Police Officer Swabi.
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2. Regional Police Officer (RPO)/ Depu’ty Inspector General Mardan
Region Mardan. |

3. Inspector General of Police Peshawar.

Appellant
Though _ % o
(UI—L;/IMAD AYAZ MAJID

Advocate High Court Peshawar
Dated: 13-10-2022
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ORDER R S |
s This Orcer will” dispose off the dcpavrtmc.ntaylg.‘:énqui:r‘y against
Driver Constable Gohar Zaman No.917, who while postéd to: Police Lines
Swalyi, willfully alsented himself from ch:ty."vv:,c,f' 12i07.2021 till date
without any leave or prior pérmission of the cornpetent éagtho:rify. He was
issued with charge sheet alongwith summary of allegationis and Mr. Moo ul
Amin DSP H.Qrs Swabi xva% appointed as‘Enquiry; foi‘c;rel'.gfl;"r‘lljc enquiry
officer conducted proper departmental enquiry, recorded ‘statements of all
 concerned, collected evidence and submitted his firldi‘ngs,' ,‘wljercin the
‘ri‘.'lu‘]i.!.il"_.’ officer recommended ihe defaulter Driver Constable Gohar Zaman
No.OL7 ur ex-parte proceedings for the mis-conduct. i ’ f{f;g_y;ﬁ%?ii?{ﬁ Tl

- The undersigned has gone through U‘xe"cr]quiriy: pé'1 j_)c.i:i's:!gdi:'lnd .ﬁndin‘gs
ol the énquiry officer and b}j agreeing with the’ recommendations of the
enquiry officer issued Final Shopw Cause Notice to defaulter. The Final Show
Causd Molice were sent to SHO PS Swabi for service upon him; consequently
Final Show Cause Notice was handed over 1o his son namely Abbas Gohar
for service upon him on 04, 12.2()21. He was éléai'ly_ directed vide Para No.05
- of the Fihal Show Cause Notice to submit his reply within seven days of the
receipt of (he Notice, otherwise ex-parte action will be taken agairrst him,
however, he did not bother 1o submit his reply nor appear for personal
hearing even after lapse of 10:days which shows his dis-interest in Police
service and has nothing to offe‘rf in his defence, hence P'f:~-pa1"te action.
‘Therelore, 1, Muhammad Shoaib Khén,» PSP, District Police Officer,
Swabi, in exercise of the powers vested.in me under Khyber. Pakhtunkhwa
Police Rules 1975, hereby award Driver Constable Gohar Zaman No.917,
Major Punishment of dismissal from sepwice: with immediate effect. He will
Bl be entitle for payment of any sala@r the period of his absence on the

RN N
=" [T

MUHAMMAD SHOAIB: i{HAiI_\x (PSP)
DISTRICT POLICE OFTICER, SWABI

.13 No._dngg_
Dated £5/9 /2021,

OFFICE OF THE DISTRICT POLICE OFFICER, SWABI. !
No. IT8-£9 /PA, dated Swabi, the L2 LA [2021.
) : Copies to the: - : .
‘ . DSP H.Qrs ‘Swabi.
Establishment Clerk.
Fauji Missal Clerk.
Pay Officer, Swabi
Official concerned.
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panmqntal appeal preferred by Ex-
of Swabi District against the order of District
Police Officer, Swabi, whereby he was awarded major punishment of dismissal from
service vide OB: No. 1182 dated 16.12.2021. The appellant was proceeded against
departmentally on the allegations that he while posted at Police Lines, Swabi, absented

himself from his lawful duty without any leave/permission of the
with effect from 12.07.2021 till date of his dismissal.

ORDER.
This order will dispose-off the de
Driver Constable Gohar Zaman No. 917

competent authority

Proper départmental enquiry proceedings were initiated against him. He
was issued Charge Sheet alongwith Statement .of Allegations and Acting Deputy
Superintendent of Police, Headquarters, Swabi was nominated as Enquiry Officer. The
Enquiry Officer after fulfiling codal formalities submitted his findings wherein he
reporfed that the defaulter Officer was contacted time and again to appear before the
enquiry Officer, but he failed and remained absent, which showed that he was no more

interested in Police Service. He recommended the delinquent Officer for ex-parte action.

The District Police Officer, Swabi perused the findings and by agreeing

with the recommendations of Enquiry Officer issued Final Show Cause Notice. The
Final Show Cause notice was sent‘through local Police for service upon him,
consequently Final Show Cause Notice was handed over to his son namely Abbas
Gohar on 04.12.2021 for the purpose. He was clearly directed in Final Show Cause
Notice to submit his reply within seven days, otherwise ex-

parte action will be taken
against him, however, neither did he bother to submit his

reply nor did he appear for
personal hearing even after lapse of 10 days which shows his disinterest in Police

Service. Therefore, he was awarded major punishment of dismissal from service vide
OB No. 1182 dated 15.12.2021 by the District Police Officer, Swabi.

Feeling aggrieved from the order of District Police Officer, Swabi, the
appeliant preferred the instant appeal. He was summoned and heard in person in
Orderly Room held in this office on 28.09.2022.

From the perusal of the enquiry file and service record of the appellant, it
has been found that allegations leveled against the appellant have been proved
beyond any shadow of doubt. As the appellant has bitterly failed to produce any cogent
reason to justify his absence. Hence, the absence period i.e 05 months and 05 days of
the appellant. clearly depicts the casual and lethargic attitude towards his official duties

as the very conduct of appeliant is unbecoming of a disciplined Police Officer. Hence,

order passed by the competent authority does not warrant any inferference. Besides




®

the above, the appellant approached this forum at a belated stage by filing the instant
appeal which is time barred for 08 months and 03 days without advancing any cogent

reason regarding such delay.
Keeping in view the above, |, Muhammad Ali- Khan, PSP Regional

Police Officer, Mardan, being the appellaté authority, find no substance in the appeal,
therefore,_the same is rejected and filed, being devoid of merit as well as badly time

barred.

. Regional Police Officer,
. » . Mardan.
No. /02?2 _ jES, DatedMardanthe O3 110 2022

Copy foMarded to District Police Officer, Swabi for information and
necessary action w/r to his office Memo: No. 129/Insp: Legal dated 13.09.202. His

Service Record is returned herewith.

(*****)

#STED
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