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The appeal of Mr. Muhammad Attique resubmitted
today by Mr. Muhammad I'urgan Yousafzai Advocate. It is
fixed for prclliminary hearing beforc Single Bench at
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Peshawar on j . Notices bc issucd to appellant and his
counsecl for the idatc fixed.
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The appeal of Mr. Muhammad Attique Khan Ex-Constable of Police Department District

- Kurram  received today i.e. on 30.09.20212 is incomplete “on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Copy of affidavit mentioned in p%ra—ll of the memo of appeal (Annexure$) is not
attached with the appeal which may be placed on it. '

3- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

NO;Q_\_(‘]’L' S s,
Dt.5_f I /2022

RE RAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Muhammad Furgan Yousafzai Adv. Pesh!




BEFORE THE COURT OF WORTHY CH‘AIRMAN'

Muhammad Attique Khan

SERVICES TRIBUNAL, PESHAWAR

Appeal No._ Qgg?’;;_/zozz

........................... Appellant
VERSUS ‘
IGP and others........cocooiiiiiiiii . Respondents
INDEX
S.No. Descripti_on of Documents Annex | Pages
1. | Memo of appeal * 1-12
2. | Affidavit - * 13
3. |Application for condonation of * 14-15
delay along with affidavit : .
4. | Copy of the affidavit A 16
5. | Copy of the order B 17
6 Copies of departmental appeal| C & D | 18-26
‘and impugned order dated |
22/07/2022
7. | Wakalatnama * 27
Appellant
Through |

Date: 29/09/2022

Muhammad Furqan Yousafzai

Pakistan

& {
Khalid Hg
Advocate,

- Peshawar

Cell# 0333-9266225

Advocate, Supreme Court of




- ; 5 . ‘ .
pES K . -— '

BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

VERSUS |
,1. Inspector General of Police, Khybef Pakhtunkhwa,
~ Central Police Office, Peshawar. |
2. Regional Police Officer, 'Kohat Region, Kohat.
3. District Police Officer, District Kurram.

et iereereaeeeaiaas Respondents

APPEAL UNDER SECTION 4 OF KP
' SERVICES _TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 26/07/2022 WHEREBY THE
RESPONDENT NO.2 DISMISSED THE
DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE
IMPUGNED ORDER DATED
08/04/2022 PASSED _BY THE
RESPONDENT NO.3 WHEREIN THE.
 APPELLANT WAS DISMISSED FROM
HIS SERVICE o

Pravyer in Appeal:

On acceptance of this service 'appAeal, both the

impugned orders dated 22/07/2022 and
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08/04 /2022 passed by the respondents No.2
and 3 may kindly be set aside and the appellant
may kindly be reinstated in service with all back .

benefits.

Respectfully Sheweth: -

1. That the appellant was appointed as Sepoy
| Khasadar Force Kurram Agency in the year

2011.

2. That in the yeaf 2019 when the Khasadar Force
was absorbed in the Police Depértment,, the
appellant also absorbéd' in Police Department
and become .the member of Police Force of KPK

- as Cbnstable.

3. That the appellant was deputed as Security
' Guard with the then MNA namely Munir Khan
Orakzai and remained at the same position till

his martyrdom in the year 2020.

4. vThat subsequently, the appellant was deputed as
| security guafd with Dr. Abdul Qadeer Khan who
is brother of the inarfyred MNA Munir Khan
Orakzai, in this regard Dr. Abdul Qadeer Khan

has sworn an Affidavit in shape of request to



respondent No.2 that appellant be reinstated in

- police service because he was deployed for his

security and performed duty with Dr. Abdul

Qadeer Khan. (Copy of the affidavit is attached

as Annexure-A)

That on\Q4 /05/2022, when the appellant went to

the police office Kurram for enquiring about his

salary and other financial issues, office of the
DPO Kurram informed the appellant that he has
been dismissed from service by the respondent
No.3, the appellant caught by surprise when he
heard about his dismissal because he ;)vas
all‘eady performing hié services as security guard

with Dr. Abdul Qadeer Khan.

That on the same day ie. 04/05/2022, the
appellant collected copy of the impugned
dismissal order da_ted 08/04/2022 and upon .'

perusal it was found that the appellant was

‘dismissed from service on account absence from

~ duty. (Copy of the ‘order is attached as

Annexure-B).

That the appellant aggrieved from the impugned
dismissed order dated 08/04/2022, filed
departmental appeal before the respondent No.2

which was also dismissed vide impugned order
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- dated 22 /.07/ 2022 and ‘upheld the impugned
o,fder__of the respondent No.3. It is worthy to
mention here thélt one the statutory pefiod of the
appeai Was completed, the appellant visited the
- office of responden‘t ’No.3 to known about his
depértmental appeal wherein it was reveal to him
~ that his appeél has been disposed of but the
copy was not provided to him and few days back
one of the relative of the appellant send him the
| _copy of impugned order via whatsapp and till
“date the officials did notinfbrmed the appellant
about the impugned orders. (Copies of
departmental appeal and impugned order
dated 22/ 07/ 2022 are attached as Annexure-
C & D respectively)

8. That feeling éggrieved from the above mentionéd
‘orders dated 22/07/2022 and, 04/05/2022 of
the respondents, the appellant approached this
Hon’ble Tribunal inter alia on the following

grounds:

GROUNDS:

A. That the impugned order of the dismissal from

service of the appellant is not in accordance with
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law, facts, evidence on vrecord, rules and

principles of justice, hence liable to be set aside.

- That it is a well establish‘ed principle of law and
justice, that whenever a charge is to be framed

against an accused or defaulter, it shall be

“specific so that to enable the defaulter to prepare
his defence properly. However, in the case of the
appellant it will i‘ndicate that the charge is vague
and ambiguous because the worthy competent
authority has not mentioned that from which
date to which date the appellant allegedly
remained absent. Hence the N basic and
fundamental right of pfeparing defenée by the
appellaﬁt was infringed and in this scenario the
impugned order has becomé legally defective and
-no punishment can be awarded on such a vague

and ambiguous charge against the appellant.

That as per policy, in case of absenée there shaﬂ
be proper inquiry before passing an order and
the appellant belongs 'to- District Kurram and no
noticé has been received by the appellant from
the respondents nor the statement of any of the
inhabitant/r_elative of the appellant has been
recorded nor the alieged inquiry officer visited
the village and hqmev of the appellant nor

recorded the statement of Malik/Elders -. of the
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locality, on this score alone-the impugned orders

are liable to be set aside.

That the alleged enquiry against the appellant
was conducted unilaterally, one sidedly and at

the back of the appellant which in the eyes of law

has got no legal value and hence the impugned

enquiry and the impugned orders are not
sustainable in the eyes of law. Thus no

punishment can be awarded on such a one sided

enquiry.

‘That under Art. 10-A of the constitution of

Pakistan, transparent, impartial and
'independent' enquiry/ trial against accused/

defaulter has been declared as his fundamental

‘and inalienable right but here, in the instant

enquiry fundamental right of the appellant has

not been adhered. Thus enquiry and the

impugned orders are violation of the

fundamental right of the appellant. Hence, the

impugned orders are not operative on the rights

of the appellant.

. That the impugner orders have though

mentioned framing charge sheet and ' the
statement of allegation against the appellant but
has forgotten to mention about his service on the

appellant. If charge sheet and statement of
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allegations were framed against the appellant,

then they should have been served upon the
appellanf. However, nothing has been said about

their service upon the appellant in the impugned

-order. Under the law/rules service of the charge

sheet and statement of allegations upon the
defaulter are mandatory. Without their service

upon a defaulter, enquiry cannot proceed against

him. If a defaulter is not physiéally present

before the authority then, it is required that they
should be sent at the home address of the
defaulter but it appears that the established/

~prescribed procedure was not followed. It

appears that the worthy competent authorlty was

bent upon to punish the appellant at any cost,
hence, the prescribed procedure and as well. as
legél /codal formalities were hot foilovved in letter
and spirit which has rendered the impugned
orders as legally defective orders Which has got
no impact on the service r1ghts of the appellant
and thus he is presumed to be on duty since his

d1sm1ssal from service.

That in case if appellant was not traceable then

ex- parte proceedmgs were to be initiated agamst

the delinquent official but in the impugned order
it does not appear that ex-parte proceedihgs

against the appellant were directed at any stage
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of the enquiry. Hence the enquiry and '‘the

impugned orders suffer from material legal

irregularity.

That although in the impugned.order, it has been

mentioned by the worthy competent authority

- that in the news paper "Aaj Subah" dt:23-1-2022

proclamation regarding absence of the appellant
was published, the above procedure adopfed by
the competent authority is not in accordance

with thci'prescribed procedure. Ordinarily, when |
it is established that presence of the defaulter
official cannot be procured then at the beginning
of the enquiry, ex:parte proceedings are dii‘ected
and absence of the defaulter is published in the
that two national dailies but in the case of
appellant one can surprisingly observe that, no

order regarding initiation of ex-parte enquiry

- against the appellant was issued. Secondly the

proclamation of absence of the appellant was not
pnblished'in the two national dailies liké_ Mashriq
Jang etc. but published in only one daily locai
newspaper namely Aaj Subah, whose circulation
cannot be confirmed, hence this cannot be said

as a satisfactory proclamation. Thirdly, the

enquiry proceeding against the appellant came to

an end on 21/01/2022 while the alleged
proclamation in a local newspaper was published

on 23/02/2022 ie. after conclusion of the
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instant enquiry against the appellant while

according to the well established procedure, it

~should have been published at the

commencement of the enquiry instead of .
conclusion of enquiry. Hence; the above realities -
have established beyond any reasonable doubt
that in absence of the order for commencement
of Vex-par'te._proceedings‘ against the appellant,
nor publishing of the ‘alleged absence in the two

national daily newspapers and publishing the

. alleged absence of the appellant in a local .

newspaper after conclusion of enquiry have made

the impugned order as legally not sustainable

and deserve to be brushed aside.

That it appears from the impugned order that no

 efforts ‘were made to'énquire whereabouts of the

appellant from his residence located in Kurram
Headquartef or from the residence of the
martyred MNA with whom he was attached as
sécurity guard and Dr. Abdul Qadeer with whom

he was performing duty as security guard and

the time of inquiry / order. If, due enquiry would

have been made it would ascertain by the

concerhed officers of the department that the
appellant was physically present on duty and
performing as security guard with the Dr. Qadeer
Khan. .
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That during the alleged enquiry if the enquiry
officer has recorded evidénce of any witnéss,
such an evidence has got no legal value because
the éppellant was not pr_ovided bpportunity to

cross examine such witness. Hence no

punishment whatsoever can be awarded on such

one sided and unilateral evidence.

That more or less 11 ~years service of 'fhe
appellant was ended with one stroke'of pen

without any lawful ju‘stifica'tion;

That under the law maximum punishment like

dismissal from service is to be awarded after

following al legal and codal formalities in letter |
and spirit. Moreover, respondents will not treat

the matter as an ordinary one and while
awarding such a maximum / harsh Ipunishment
he should ' give serious and repeated
considerations but from the impugned orders, it
appears that legal and codal formalities were not
followed "in letter and Aspirit and no serious
consideration -Was‘ paid while depriving  the

appellant from his ohly source of income.

That the appellant is a_bsblu-tely innocent. The
;appe‘llant- rem‘ainved present on duty wit’h-'the:
brother of the martyred Munir Khan Orakzai
MNA. The appellant —after approvaf-by the
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- respondents was performing security duty with

Dr. Abdul Qadeer Khan.

That inspite of having sources and resources, the
respohdents did not touch this asjpeCt nor any
enquiry was conducted at this angle in order to
ascertain, where about of the appellant and
performing his dufy with Dr. Abdul Qadir Khan.
By conducting one sided inquiry the appellant
Waé prejudiced and thus in the shape of thé
impugned  orders miscarriége of jus‘.cice'

occasioned to the appellant.

That the appeliant is a law abiding person and

he has always kept his departmental interests

‘above his personal -interests. Appellant being

member of the law enforcing agency cannot
imagine to remain absent without leave or

permission.

That the charge of remaining absent from duty is

totally baseless, misleading and without any

foundations. Hence upon such a flimsy, vague

and baseless charge no punishment to the

appellant is justified.

That the appellant supports a large family.

Except the present service, the appellant has got

no other source of income. If the impugned order

is upheld, the appellant will be deprived of his
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only-sourc,e of income and his family will land in

starvation. Resultantly the appellant may face

irreparable loss.

That any other grounds will be raised at the time
of arguments with prior permission of this

Hori’ble Tribunal.

It is, therefore,‘most humbly prélyed
that on acceptance of this service appeal,
both the impugned orders dated 22/07/2022

and 08/04/2022 passed by the respondents

No.2 and 3 may kindly be set aside and the
appellant may kindly be reinstated in service
with all back benefits. |
OR |
'»Any other relief may deemed fit in the
circumstances of the law may also be granted

in favour of the appeilént against respondent.

Appellant

Through

Muhammad Pudrgan Yousafzai

Date: 29/09/2022 Advocate, Supreme Court of

Pakistan

&
‘Khalid
Advocatel/ High Court,
Peshawar
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Py

Appeal No. /2022

Muhamméd Attique Khan ...... e, Appellant
VERSUS .
IGP and others................ e, Respondents
| - AFFIDAVIT |

I, Muhammad Attique Khan, Ex-Constable No.
9108, R/o Mandori Tehsil Alizai District Kurram, do

herby solemnly affirm and declare on oath that the

contents of accompanying Appeal are true and correct
to the best of my knowledge and belief and nothing has -

been concealed from this Honorable court.

7
Identified by: DEPONENT
E A CNIC#
‘ ¢ Cell#

-Advocate, Supreme Court of

Pakistan.
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BEFORE THE COURT OF WORTHY CHAIRMAN .
- SERVICES TRIBUNAL, PESHAWAR

CM No. _ /2022

IN '

Appeal No. /2022

Muhammad Attique Khan ........................... Appellant
o VERSUS |

_ IGP and others............ooviiiii ..Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above Service Appeal has been filed by
the petitioner and no date of hearing has yet

‘been fixed.

2. - That due to no knowledge of impugned order nor
the impugned order has been sent to the
petitioner nor served ori the petitioher and was
kept secret after completion of statutory period of
appeal, the petitioner visited the office of
respondent No.3 Where“ it was revealed to the
petitioner that his departmental appeal has been
dispose’ of and impugned. order passed by the
respondent No.3 was sent to the petitioner'few

days back through.whafsapp by his relative.
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3. That delay in ﬁling the titled service appeal is

neither willful nor deliberate but due to reason

mentioned above.

It is, therefore, most humbly prayed that
on aéceptance.of this application, the delay; if
any, in filing the above titled service appeal
m'éy kindly be condoned in the interest of

justice.

Petitioner

Through

Date: 29 / 09/2022 Advocate, Supreme Court of

Pakistan
& .

Khalid Ha { ‘.;s C
Advocate, Higl
Peshawar

AFFIDAVIT
I, Muhammad Attique Khan, Ex-Constable No.

9108, R/o Mandori Tehsil Alizai District Kurram, do

herby sc;lemnly affirm -and declare on oath t_hat the

contents of accompanying Application are true and

correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable court.

W
DEPONENT
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1975 (Amendment’ 2014) with’ immediate cffect.

District P
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Dated 08. 04 2022
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BETTER COPY OF THE PAGE NO. 17 =
S : OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

R ~ Tel/Fax: 0926-311354, Email: policekurram l@gmail.com

o ORDER

This order is passed on the Charge Sheet against Constable Muhammad

- Attiq under the Khyber Pakhtunkhwa, Police Rules, 1945 (Amendment 2014).

- Brief of the fact that constable Muhammad Attiq has been charged
withgnly absent till the date without prior permission of the competent
authority which is tantamount to misconduct and inefficiency. v
" That consequent upon the completion of inquiry conducted against
constable Muhammad Attiq by the inquiry officer, for which constable
Muhammad Attiq was given opportunity vide charge sheet No. 3201/PA dated
Parachinar the 04/10/2021 and No, 3200/PA dated Parachinar the
04/10/2021, but did not appear before the inquiry officer.

Upon the findings and recommendations of the inquiry officer vide No.

‘370/ DSP Inv;/Kurram dated 11/11/2021, the material on record and other -

connected .evidence including "defense the inquiry officer concluded that

constable Muhammad Attiq has to defend himself. Hence, the inquiry Officer

recommended major punishment for the delinquent police personal.
Further, notice regarding Absence has already been published in daily

Aaj Subah news paper dated 23 January 2022.

= OB-No. 125

Final show cause issued to the office of the undersigned vide No.
4421/DPO/PA dated Parachinar the 08/12/2021 but did not reply and also
not appeared before the undersigned for defense. '

In view of the above I, Arbab Shafiullah Jan District Police Officer
Kurram in exercise of the powers conferred upon me, hereby award him a
major punishment of “Dismissal from Service” under the Khyber Pakhtunkhwa,
Police Rules, 1975 (Amendment 2014) with immediate effect.

District Police Officer
Kurram

Dated 08/04/2022

' C? 'y‘lforwg;d'ed to the:

LN U W

‘1.'Regiohdl Police Officer Kohat Regionai Kohat,

. District Accourtt Officer Kurram.

. All DSPs/SHOs in Kurram :

. Pay Officer Kurram

. SRC Kurram Police.

- RI Kurram Police to collect equipments.
. OASI Kurram Police ‘

- Concerned.

District Police Officer
‘ Kurram

9
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THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE

'KOHAT REGION KOHAT » w

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975

(AMENDED 2014) AGAINST ORDER OF THE WORTHY

DISTRICT POLICE OFFICER KURRAM DATED 08-5-2022

RECEIVED ON 04-5-2022 VIDE WHICH THE APPELLANT

WAS DISMISSED FROM SERVICE WITHOUT ANY LAWFUL

JUSTIFICATION.

Respected Sir,

With great respect and veneration, the appellant méy graciously
be allowed to submit the following for your kind and sympathetic

consideration;

Facts of the Case:

1. That the appellant was enrolled as Sepoy. Khasadar Force Kurram
Agehcy in the year 2011.
2. That the appéllant since his induction / enrolment in the Kurram
Agency Khasadar Force discharge his official function with gfeat
- efficiency and dedication. | | |
3. That the Wor’t’vhy Officers of the Khasadar Force reposed trust in the
appéllant and they used to assign risky and sensitive tasks which the
appellant successfully fulfilled in accordance with their satisfaction. .
4. fhgt in the year 2019 when the Khasadar Force was absorbed in the

Police Department, the appellant also became member of the esteem

Police Deptt. COATTTTEST R
fo e gl P

AovLoaie
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5.. That in the Police Deptt: tod the appeéllant continued his merltoﬂous
serQlces and earned support of his worthy senior officers.

6. That when the Khasadar Force was merged in the Police Deptt: most
of the orders were made ver'b'all'y because it was new arrangement
and the period was transitory in hature.'-

7. That the appellant was deputed és_Security Guard with the then MNA
namely Muni-r' Khan Orakzai and remained at the same position till
his martyrdor\n in the year 2020.l , - .

8. That subsequently, the appellant was deputed as .sécurity guard with
Dr. Abdul Qadeer Khan who is brother of the martyred MNA Munif
Khanl Orakzai. _

9. 'That on 04-5-2022, when the appellant went to the police office
| Kurram for enquiring about his salary and other 'finan-cial”issues,A
office of the DPO Kurram informed that the appellant was dismissed

from service by the Worthy DPO Kurram.

10. That the appellant caught by surprise when he heard tHe he was
because he learned the news because he was already performing his
services as security guard with Dr. Abdul Qadeer Khan. In this

respect he may be contacted and due verificatibn can be made about
contention of the appellant. (his recommendations is enclosed as

annexure-A)

11.  That on the same day i.e. 04-5-2022, the appe’llant‘collécted
copylof the impugned dismissal order and upon perusal it was found

that the appellant was dismissed from service on account absence

i--’; Z‘_ from duty. (Copy of the order is enclosed as Annexure-B).

M Gy |

b v!*g 12. That the appellant was further caught by Shock when he came to
2 3 : '

LA M . :

1Y ;% know that he has been dismissed from service on the ground of
O a

pe [ AL

absence from duty because the appellant has not remain absent from

A
L]
-

-
ton

o,

duty even for a single day and was physically present round the clock

with Dr. Qadeer Khan as security guard.
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13.  That on the order of dismissal from service the appellant has

-strong legal and factual reservations which are submitted in the

following lines for your kind and sympathetic consideration:-

Grounds of Appeal:

A. That the impugned order of the dismissal from service of the
appellant is not in accordance V\_{ith law, facts, evidence on record,
rules and principles ofjustice, hence it is liable to be set aside.

B. That it is a well established principle of law and justice, that

~ whenever a charge is to be framed against an accused or defaulter, it
shall be specific so that to enable the defaulter to prepare his
defence properly. However, in the case of the appellant it will indicate
that the charge  is vague and ambiguous because the worthy

~cor'npetent authorify has not mentioned that from which date to
Which date the appellant allegedly remained absent. Hence the basic
and fundamental right of preparing defence by the appellant wés
infringed and in this scenario the impugned order has become legally
defective and no punishment can be awarded on such a vague' and
ambiguous charge against the appellant.

C. That .the alleged enquiry against the 'appellant was conducted
unilaterally, one sidedly and at the back of the appellant which in the
eyes of law has got no Iégal value and hence the impugned enquiry
and the impugned order are not sustainable in the eyes of law. Thus
no pumshment can be awarded on such a one snded enquiry.

D. That under Art. 10-A of the constitution of Pakistan, transparent,

P
15 i . . . . . '
4 € o Impartial and independent enquiry/ trial against accused/ defaulter
- N 'f‘;: -
?Dﬁf—; 3 has been declared as his fundamental and inalienable right but here, ’
- | €&  in the instant enquiry fundamental right of the appellant has not

£
e

»

vd

been adhered. Thus enquiry and the impugned order are violation of
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the fundamental right of the appellant. Hence, t»hé impugned order is
not operative on the rights ol the appelant.
That the impugner order has though mentioned frammg charge

sheet and the statement of nllegmtlon against the appellant but has

'forgotten to mention about their service on the appellant. If charge

sheet ‘and statement of allegations were framed against the

appellant, then they should haye been served upon the appellant.
However, nothing ‘has been _éaid about their service upon the
appellant in the impugned order. | |

Under the law/rulés service.of the charge sheet aﬁd statement of

allegations upon the defaulter are mandatory. Without their service

“upon a defaulter, enquiry cannot proceed against him. If a d’efaulter

is ndt physically present before the authority then, it is requfréd that

they should be sent at the home address of the defaulter but it
appears that the established/prescribed procedurelwas not followéd.
It appears that the wdrthy competent authority was bent -upon to
punish the appellant at' any cost, hence, the prescribed procedure -

and as well as legal/codal formalities were not followed in letter and

| spirit which has rendered the impugned order as legally defective

order which has got no impact on the service rights of the appellant
and thus he is presumed to be on duty since his dismissal from
service. (In support of copies of the judgment of Service Tribunal KPK

are enclosed as Annexure-C & D)

. That in case-if appellant was not traceable then ex-parte proceedings

were to be initiated against the delinquent official but in the

‘impugned. order it does not appear that ex-parte proceedings

against the appellant were directed at any stage of the enquiry.
Hence the enquiry and the impugned order suffer from material legal

irregularity. e o
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G. That although in the impugned order, it has been mentioned by the

worthy competent authority that in the news paper “Aaj Subah”
dt:23-1-2022 procfamation reg_arding,absence'of the appellant was
published. |

Sir, very r“elspectfully,v the above procedure adopted by the
'w/competent authority is nvot },in‘ accordance with the prescribed

procedure.

- Ordinarily, when it is established that pfesence of the defaulter

official cannot be procured then‘ at the beginning of the enqulry,: ex-
parte proceedihgs are directed and absence of the defaulter is
published in the that two national dailies but in Vthe case of appellant
one can surprisilngl.y'obselrve that, no order regarding initiation of
ex-parte enquir'y_against the appellant:was issued. Secondly the

proclamation of absence of the appellant was not published in the

two national dailies like Mashrig.Jang etc. but published in only one

daily local newsﬂpaper namely Aaj Subah, whose circ_:ulation cannot be
confifmed, hence this cannot bé said as a satis%actory proclarhation.
Thirdly, the enq@iry proceeding against the appellant came to an end
on 21-01-2022 while the alleged proclamation in1 a !ocal newspaper
was published on 23-2-2022 i.e. after conciusion of the instant
enquiry againét the appeﬂaﬁt while according to the well establi.shed
procedure, it should have beevn published at the commencement of
the enquiry instead of conclusion of enquiry.

Hence, the above realities have established beyond aﬁy reasonable
doubt that in absence of the ord-er for commencément of ex-parte
proceedings against the appellant, nor publishing of the alleged
absence ih the tWo national daily newspapers and publishing the
alleged absence of the appe_llant in .a' Ioca‘l ‘newspaper after
conclusion of enquiry have made the imbugned order as legally not

sustainable and deserve to be brushed aside.
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. That it appears from the impugned order that no efforts were made

to enquire whereabouts of the appellant from his residence located
in Kurram Head'quarter or from the residence of the martyred MNA

with whom he was attached as securlty guard and Dr. Abdul Qadeer

with whom he was performmg duty as securlty guard and the time of

inquiry / order. If, due enquiry would have been made it would
ascertain by the concerned officers of the deptt: that the appellant
was physically present on duty and performing as security guard with
the Dr. Qadeer Khan. | o .

That during the alleged enduiry if the enquiry officer has recorded
evidence of any witness, such an evidence has got no legal value
because the appellant was not provided .oppo_rtunity to cross
examine such witness. Hence hd punishment whatsoever can be
awarded on 'such one sided and Lmilateral evidence.

That more or less 11 years service of the appellant was ended with

one stroke of pen without any lawful justification.

. That under the law maximum punishment like dismissal from service
is to be awarded after following al legal and codal formalities in letter

‘and spirit. Moreover, competent authority will not treat the matter as

an ofdinary one and while aWarding such a maximum /‘ harsh
pun.ishment he should ine serious and repeated considerations but
from the impugned order, it :appears that legal and codal formalities
were not followed in letter and ﬁpirit and no serious consideration

was paid while depriving the appellant from his only source of

income.

. That the appellant is absolutely innocent. The appellant: remained

present on duty with the brother of the martyred Munir Khan Orakzai
MNA. The appellant after approval by the competent authority was
performing security duty with Dr. Abdul Qadeer Khan and in this

regard his request is already submitted as annexure-A.
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T'h‘at‘ inspite of having sources and resources, the relevant quarters

did not touch this aspect nbr any enquiry was conducted at this a'n'gle
in order to ascertain, 'Where abqut of the appellant and performing
his duty with Dr. Abdul Qa&ir Khan. By conducting one sided inquiry
the appellant was prejudicéd and thus in the shape of the impugned

order miscarriage of justice occ'asibned to the appellant.

. That the appellant is a law abiding person. and he has always kept his

departmental interests above his personal interests. Appella'nt' being
member of the law enforcing agency cannot imagire to remain

absent without leave or permission.

. That the appellant during his 11 years service has always remained

~present on his service -and whenever needed he applied for leave

r

from the competent authority.’

That the charge of remaining absent from du;cy is totally baseless,
misleading and without any foundationé.'Hence upon such a flirhsy,
vague and baseless charge no .pu.nlshment to the appellaﬁf is

qutified.

. That the appellant supports a large family. Except the present

service, the appellant has got no other source of incomé.

lf.the impugned ‘orde} is.uph‘e!d‘, the appellant will be depriVéd of his
only source of ihcome and his family will land in starvation.
Res_ultantly the appellant may face-irreparable IOSs.

That the 'impugned order requires thét it'may be revisitéd‘ and l_égal

and factual defects may be refno‘j)ed by applying judicial mind.

. That if deemed proper the appellant may kindly be heard in person.
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ltis, therefore, humbly prayed that the order of dismissal of the

appellant contains a ’numbe,r inconsistehc}ies,'contradictiohs, the charge
is flimsy, vague aﬁd uncert'ain, the order is not based on evidence, the
abpellant has been denied his legal defence, due process of law‘was not-
followed whilé the enquiry is one sided and' unilateral being conducted
without association of t-he' appella'nt, therefore, the impugned order
being not sustainable.in the eyes of law may pleased be set aside in the -
larger ihtere'st of law and justice and the appellant may kindly be
reinstated in service with all back benefitsv.'The appellant and his family
-~ will pray for your long life and prosperity. |

Thanking you in anticipation.

Yours Obediently, ' ‘ - :

Ghammad Attique Khan |

(Appellant) = |
Ex-constable N0.9108 |
Resident of Mandori Tehsil Alizai

District Kurram.. |

Cell No. 0300-5956886.

Dated:31-05-2022.
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ﬂm order will dispose of t deparimental appeal, mnved by the Fx-
r«mmnvl Muhammad Mt:gnc of district Rurram apaingt the paishment arder, passed hy
NPO Kurrom vide OB No. 125, dated 08.04.2022 whereby he wisaworded major pumshmcn!
of dismissal from servlce on the atlegations'of wiltful absence atd vot nppmrmg, before the
scruliny committee despite repeaicd summions and publishing notite regarding his absenee in

feoding newspaper.

He preferred appeol fo the undersigred, upon which comments were

obtained from DPO Kurram and his service documents wers perased,

1. have gone through the available record which indicates that the
dllegations leveled ";::uml the appetlants arc provad heyond any shadow of douht, He
delibzarately did not appear before the scrutiny committee and reportedly he was abroad.

Again in 2™ phase he was catled by the scrufing committee, but failed to ap cag despite of
Pl s --Ul

issuing. publication in ers. Therefure, i exereiss of the powers conferred

upont the undessigned, his nppml heing devoid of morts ]mmhy rejected,

Oprder Announced

(TAYHTCAYYBACHAN) PSP
I"c{'mn Police Offices,
J Kobag Region.

___EC,  dmed Kohatthe 2/ o 12022, »
Copy 1o District Palice fﬁ wcr, F‘ur".un for informatinn and necessary

ikl::l: :;;ff to his office Letter No. R90/SRC, dated 07.07.2022, His Service Record is retvrned
terewi

(FATHR, gwmumm PSI -

g Q | SR o Region Police Officer.
‘ | j Kohat Repion.
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