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Order or other proceedings with signature of judge

3 .

The appeal of Mr. Zafar Igbal received today by
registered post through Mr. Muhammad Idrees Advocate. It
is fixed for preliminary hearing before touring Single Bench

at D.I.LKhan on . Notices be issued to appellant and
By the brder of Chairman
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BEFORE THE HONCURARLE PESHAWAR HIGH COURT, BENCH

DERA ISMATL KHAN.

) fi‘!‘s"fm Service Appeal No. /Hﬁ% /2029 -

Zafar Iqbal» ............ (Appellant)
VERSUS ‘
Govt. of ¥PK etc............. {Respondenits)
INDEX
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.~  BEFORE THE CHAIRMAN SERVICES TRIBUNAL, KHYBER
o PAKHTUNKHWA, PEWSHHAWAR.
; Service appeal No.__{{1§ 4, / 2023 -

Zafar Igbal Ex-FC No. 7373, FRP Bunnu Range, Pi‘esently
Basti Sher Pao Abad, Near Madjna Colony, Dcra Ismail Khan.
..... ( Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chicl
Secretary  Government of Khyber Pakhtunkhwa,
Peshawar.

2. Scecretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. Provincial Police Officer / Inspcctor General of Police,
Khyber Pakhtunkhwa, Ccentral Police Office Peshawar.

4. Inspector General of Police Khyber Pakhtunkhwa

Pcshawar.

S. Commandant Frontier Rcscrve Police (FRP), KPK,
Peshawar.

6. Deputy C‘ommandant' Fronticr Rescrve Police (FRP,

KPK, Peshawar. ’

7. Supcrintendent of Police /SP Fronticer Rescrve Police
(FRP), Bunnu Rangc Bunnu.

M - 8. District Police Officer, Bunr:u, 2unnu.
!

..... (Respondents

‘ SERVICE APPEAL UNDER SECTION 4 OF
SERVICES TRIBUNAL ACT, 1974.

PRAYER:-

e Through Service Appeal in hand, the
appellant is beseeching to declare
impugned Departmental proceedings by
respondent no. 7 vide which impugned

OrQCr UL IO, 49, ualtu. Auf VL[ 4auid Wi
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passed, and Appellant was Dismissed from
Service thirough imposition of Majqr
Punishmen%/Penality, and later on the
. same was ;fmaintained and confirmed by
resp'ondent% no. 6 vide order no. 5879-
80/E-C, dated. 29/07/2020, vide which
-appeal of 1;'the appellant was dismissed,
assailed th%rough appeal/Mercy Petition
dated. 24/ (:)3/ 2021, which was dismissed
too vide “'Eimpugned order no. $/631
dated.01/04/2022, by Respondent no.4

e The respj’ondents authorities ‘may
graciously 'J be directed to deal the
appellant as in accordance with law and
by setting aside impugned proceeding and
impugned orders mentioned above,
appellant be reinstated at his origional
position with all back benefits and
seniority as in accordance with law and

statute.

Any other relief may graciously be
granted with this Court deems fit and

proper for the Natural Justice.

Respectfully Sheweth:-

That addresses of parties given above are correct

and sulfficient for the purpose of scrvice.

‘That the 'appellant 1s pcermancnt and bonafide

resident of District Dera Ismail Khan having 10
years of Government service at his credit, CNIC is

enclosed as Annexure “A”,

That the appellants while serving as Constable at

the office of Respondent no. 07. During the days of

\ Do
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service respondent no. 07 has issucd a [inal show
cause notlce datea 20/11/2019, which was never
served on or commumcated to the appellant and

without affording cmy opportunity to the appellant

issued impugned order dated. 16/01/2020. (,oplcs .

of showcausc noUcc and impugned order chL((I

16/01/2020 are epclosed as Annexure “B & C”.

That being aggrleved from the impugned orde1 of
the respondent flo. 07, communicated to the
appellant on 19/706 /2020, appellant subnptted
Departmental Appeal dated,25/06/2020, te the
office of the respondent no. 06, who again with out
affording any opportunity to the appellant,
maintarned impugned order of respondent no. 06

vide impugned order no. 5879-80/EC, dated.

29/07 /2020, communicate to the Appellant on

15703 /2021.

Copy of the impligned order dated 29/07/2020, is

annexed as annexure D; to the main appeal.

That appellant once again being condemned
unheard, hence to redress his grievance’s
approached the next higher forum, and impugned
the orders of the Respondents no. 06 and 07,
before respondent no. 04, vide appcal/petition
dated.22/03/2022, fdrwardcd» through propcer
channel vide office memo no. S/1294/21, dated.

_24.03.2_021 which was dismisscd too vide

impugned order dated. 01/04/2022, copy of which

1s annexed as annexure E, to the appeal.

That, impugned order dated. 16/01/2020 was

-served on the appellant on .9/06/2020, which was

assailed vide Departmental  Appeal  dated.

3

W



25/06/2020, and was decided by the then
Appellate Authority on 29/07/2020,which was
communicated to the Appellant on 15/03/2021,

and appellant once again assailed impugned order

of the Appellate Authority videc Dcpartmental

Appeal dated.22 /03/2021," forwarded yhrough
proper channel (i)n 24/03/21 by the respondent no.

05 to the respopderit no. 04, and was decided on

01/04/2022, W];»liCh was yct not (:ommunic;atcd to
the appellant Li‘:.ntil application for copies.. of the
impugned order: Was macdc on 19/09/2022, upon
which, in respopse copies of the final imipugned
order was réceived to  the appella::nt on
24/09/2022, against which having no other
appropfiate remedy and being final | order,
appellant approached tkis Honorable forum on

following grounds.

GROUNDS:-

aj
!

That impugned proceedings .vide which the
appellant has been proceeded (with affording him

any opportunity) by the respondent no. 07 as well

‘as respondent no. 06 and no.04 are against the

Law, and are against natural Justice, being Void
abinitio, are unconstitutional and are liable to be
set at naught. " |

That respondent no. 07 has procecded against the
appellant without any substance and valid ground
for proceedings conducted at his own end, where in
Appellant has been omitted to afford him any
opportuﬁity,"'before taking Harsh stép.by awarding

Major Panelity.

' That the respondents authorities were under

obligation to deal the appellant as in accordance

N
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with law, and keep him undcr suspcnsion as in

accordance wﬂh thc rules Lill the disposal inquiry
conducted , if apy, and give him an opport{_umty to
prove his innoc_ence ,but Respondents Aut;horitics
through impugnje_d proceeding has acted mz;dafidely
and in ultra- Viries to satisfy thcir self tcmptations

and personal grudge and has suffered the

appellant by non affordmg him any opportunlty

of Fair Trial wh1ch is his constltuuonal rlght
under Article 10 A of the Constltutlon of Islam1c
Republic of Pak1stan, 1973, and hence is not

warranted under the law. Rcliance can be placed

~ here on case of Waseem Yaqub reported as 2017

PLJ 476.

That respondent authorities were under obligation
to act as in accordance with law and implement the
statute in its letter. and spirit in case of the
appellant, but impugned malafide acts of the

respondent authorities has unleashed their

-malafide and unseen temptations towards the

appellant, which has opened the gates for
interference into the irapugned orders of the
respondent authorities bythis Honorable Court for

the appellant.

That Respondent Authorities has led the case of
the appellant against the Dictim of Natural Justice

before  awarding him  major Punishment by

_proceeding against him without legal justifications,

~when his Total earned leaves during his entire

service were omitted to be deducted from the
alleged - absentees, which is sheer violation of the

statute and rules there under. While on the other |

'side, both the Appellate authorities had kept their

eyesv closed and maintained the impugned orders



1)

and proceedlngs Wh1ch arc equivalent to nulhty for
not affording anyz opportumty to the appellant of
fair trial or at ledmt to be a part of the proce( dmg)s
conducted for ‘:charges leveled dgdmst the

appellant.

That respondem' .n;o. (07, Dbesides honorm<7
application of the appcllanL for joining his dutlc,s
has omitted to retain 'the appellant on dutlek, and
made him a rollmg utone to make him suffer of

1mpugned proceedmg and impugned order.

That vide impugnr‘éd o‘rder respondent no. 07:, has
just to show appéllant guilty, has mentioned his
previous absentees regarding which competent
authorify has already made final orders, which

shows arbitrary nature of the impugned order.

TH'at the counsel for the Aopellant may kindly be
alleed to raise the additional grounds at the time
of arguments.

In view of the above submissions, appeal in

hand be accepted as prayed for in the head of
the appeal.

MAD IDREES |
dvocate High Court,
Dera Ismail Khan.

BOOKS REFERED:~

1
2
3
4.
E')‘
6
7

. Constitution of Islamic Republic of Pakistan case law.
. E&D Rules, 2011
. Services Tribunal Act, 1973

Services Tribunal Rules, 1974

5. Civil Servants Appeal rules 1977
. Police Act ,2017 as amended 2019

Police Rules 1934
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CERTIFICATE:-

|, Zafar Iqbal Khan S/o ‘Mudvamwud Juned, Oast Sfvesfiao
Ptk M”V/W/ .~~~ -, Dera Ismail Khan, The Appellant

that it is first appeal and no suc,h appcal has cver been

preferred in this learned Court by the Appc]lant.

DEPONE

Zafar

N
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT
' D.LKHAN BENCH -

\

Service Appeal No.of 2021

Zafar Igbal ....... ;....(Appellemt)

VERSUS
Govt. of KPK etc............. (Respondents)
AFFIDAVIT: 7

‘I, Zafar Igbal S/o MW”’W@‘%@ O \&WAY/W PWM,

Aemv@mmé K4srv - Dera Ismail Khan, The Appellant, do
hereby solemnly affirm and declare on oath that the contents
of above Appeal are true and correct to thc best of my
knowledge and belief and nothing has been concealed from

this Honourable Court.

CNIC Nox-. /2./0/ ~f3 gSgte-3 _,

ey - - Sop—

————— —— A
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- BEFORE THE HONORABLE CHAIRMAN SERVICES -

TRIBUNAL, KPK, PESHAWAR, AT DERA ISMAIL KHA-N

In Scrvice Appeal no--------- /2021

Zafar Igbal Versus Govt Of KPK etc.:

Civil Miscellaneous Application For Condonation Of

Delay Occurred In Filling Service Appeal Titled

Above

Respectfully sir, .

1. That instant application is being filed with main

appeal, and contents of the application in hand be

- considered as part and parcel of the mam appeal.

2. That appellant filed main appeal against impugned

order dated, 16/01/2020, which bécame final on
01/ 04/ 2022, and communicated to the appellant
on 24/09/2022, with a delay of 05 month and 12
déys after the expiry of 30 days statutory period,
after 01/04/2022, which was beybnd the control
of the. appellant, and not dcliberate, which is
further explained as follows, "

That impugned order was ncither communicated
nor have been delivered to thc appcllant, regarding
which appellant approached the local authorities

time and again, but no responsc was given to the

~ appellant regarding impugned order, ﬁhless and

until appellant moved an application and impugned
order dated. 16/01/2020 was served on the

~appellant on 19/06/2020, which was assailed vide

Departmental Appeal dated. 25/06/2020, and was
decided by thel then Appecllate Authority - on
29/07/2020,which was communicated to the
Appellant on 15/03/2021, and appellant E?oncc
again assailed impugned order of the. Appellate
Authority vide - Departmental Appeal
dated.22/03/2021, forwarded through proper

\~-o
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channel on 24/03/21 by the r\,spondent no. 05 to
the respondcnt no. 04, and was decided on
01/ 04/ 2022, wh}ch was yet not communicgited\to

the appellant until application for copies ;of the

impugned order was made on 19/09/2022, uponv

which, in resp-on;se‘ copies of the final impugned -

order was received' to thc appellant on

24/09/2022, against which having no . other

appropriate remedy and being final order, apl_f)ell\an't
approached this Honorablc forum

That, as and when appellant got knowledge" of the
issuance of the impugned order, appellant moved
application dated. 17.09.21, without any further
delay,. and got a snap copy of the impugned order,
which was not properly delivered, proper
application was filed.

That as appellant has got knowledge .regarding the

impugned order on 24.09.2022, hence keeping in
view the date of knowledge and communication of,

the impugned order, appeal of the appellant is well

within time .

In view of the submissions made above ,
it is humbly prayed that the delay occurred in

filling service appeal in hand may graciously

be condoned as not being deliberate, and

beyond the control of the appellant.

Oct 12, 2022

Appellant

Zafar Igbal : oo’
Through Co

Muhammad s
Advccate, | cate L
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BEFORE THE HONORABLE CHAIRMAN SERVICES
TRIBUNAL, KPK, PESHAWAR, AT DERA ISMAIL KHAN

In Service Appeal no--------- /2021
Zafar Iqbal Versus Govt Of KPK etc.
AFFIDAVIT

| 1, Zafar Igbal Appellant, do hereby solmnly affirm and
declare on oath tat the contents of the application are

true and correct and nothing has been concealed.

ks
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% ' o Dated;; 22 1112018

"% ENALSHOWCAuSE ‘

e

I, Kifayat Ullab_Khan Wazir, Suparintendent of Potice, 1R Bannu

Range, Bannu as competent authority. under Rule 5(3) of the Khyber Pukhtunkhwa o
Police rules (As-amended vide Khyber Pukhtunicsa gazeite Notificalion, No 177 i |

Auqm' ZOM) for the followingh umisconuucl hereby serve upon you Consiabie

zahl lqbal No. 7373 this final show cause notice.

i
|
!
1 l
|
i I » l ' ' : I v F
R 'l:'_ |, That Con,lable zafar Igbal No. 7373 l) as absent himself frorn lawriul duly wilhoot ‘ i o

| 4 dny sanc Uonod leave or prior permls~ ol of, (hc competent authority vide DD No,

i

|

|

! . 26 dated 19-07-2019 1o 08-08-2019 & QQ-Ou-201 9 to till date at FRP Police Ling
!" 1l Banau, His pay was stopped o this effect
|

» Such.act on your part is againsl servico discipline and amounts i

Inisconduct/ negligence in duty.-

“That consequent upon the corpletion of enquiry conducted through cnguay
1y oiticer, FEP, Bannu submitted findingsn tr*pon and reporied (hal e allagahons
conlained in the charge sheet have fullypeen prove <l against the defaviter Conslabic

o~

aatar cl(\))d, B, ¥ u?x} i IJ-Qi'ad.

As aresull. |, as a competent aulhorily, live fentatively decided to impese
o

upon you one for more punishments including dismissal as specified the rules.

You are, therefore, required to show cause as to why the aforesaid poruty
should not be imposed.upon you.
S : ' ' v

If no Teply 'to this rolice is received within s seven days of dehvcly, it shall be

g ey

prcsumed that ¥ou have-no defense to put in and in that case an ax-parte aclion shall : -

be lakcn agamst you
V . | N
rhe\ Gy 01 the undl|1g.uofthe ann. Ty, unu, is anclosed.
/' N
‘. .. .
1. . : '.}»},‘;.-'

L O o
BEEE //4 k’,}, K ¥ ULLAH Kt mavm ZIR), PSP S

“%‘

R R =l R S

mxpenu(endmt of Mlice,
FRP, ‘-Sdun_u

fi/ / }W ’?>'7 {é Jfﬂfﬁéfﬁ, OR) Homam; 7ot ian) o

A-(,(,w@;c 5/2444;,/

/ﬂ"fw’(f/ - |

A -
[ [ A emaAPun

R . [ Boders | st
/ 6’ WD Kashmir Attt EILTS I:Bl‘lsml‘"
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Lb‘ 00.2019 & 09.0G.2018 tiii the date of cismis z,al rem “uwc«" ie

P Ihu or clel will dispose of th. cIu»pmlmonla. appeal pre c:rcd .)y X um:,la,;lr‘

il lqbal No. 7373 of FRI? Bannu Range, against'the order of £P FRP Bannu R Pm\,.e:
b\nu is5 stied- vide' OB Na. 29, dated 16.01.2020, whwrum he wes awardad major
':iu hmenic! dismissal from service. The appucml W.Jo pxoc*oocd against on the

that he absenled himself from lawfll duiy thh effo'l from 19.07.2019
*6.01.2020 for u period

/.
)
o

anﬁons

of 05 monlhs 27 days, without any leave or prior permission of the c:ompetont authority.
I lhl'.. regard, he was issued Charge Shaetl .Jlohgwilh Summary of Allegan ion.,
and SVPC Sami Wah Khan was nominated as Engujry Ol:cer to unearth the actual fact
A discreet probe was’made by the I’nquny Qfficer anc anlT\lqu Fis fincings, wharein e
reporled That the Charge Sheet was not u,cmvcu Py the, official  subscquenlly @ Final
Show Cause Motice of major punishment ll"l(‘ludlr"" dismissal from service was l%%uuq,

whink was pronarly eerved nnen hirm on 25, l:.)...z“.):~. bup he dic not reply to the said

nolice. : AN : ,
Finally Enquiry Cfficer submitted his ‘repor{ dated 14.01.2020, wherein

defauller official to have willful and habltual abocnfee malmger type official and seems to

he netinlerested to continue further service., | :

Alter perusal of his service record, it fﬁas a‘lpeen ';’ound irat in past he remained
absenl l’|'<)1“r|‘clllly“f«3r a long period of 527 days on different oscasions,
‘awarded diffgrent punishment i.e major punishment of time scale by bringing him in f”'“‘*"

: gy e
slage of constzble and hiz absence period was treated as leave without pay elc. Finily

lie was rendered guilty for the alleqatlona levclcd agya mst him and recommended for

lmpO‘;IllOl‘l of major punishment. )
Keeping in view the above narraleg i:u ts and other malerial available or

. ' I. f
recard, ‘he was awarded m’uor pumshmc..t of dixmizsal irom service vide O3 No. 78

" dated 16.01.2020. * N
Fealinu agarieved againgt. he jmpugned order of SPFRI Bann Range
Bainu, the applicant preferred the instant appeal. The applicant was summoned andg
heard in person in Orderly Room held on 223.07.2650, '

i e appican: falled u nresend ity

.)l,u i e cuwrse of wersonal
JH“U!A(,(I“OT) rchrdmc‘ to his prolang absence. Ix.-um perusal of enquiry file it has been
found that the allegalions weie fully estavlished against him by (he enquiry officer cluring
-the course ol enquiry. Thus Lhe applicant har.been found to be an irresponsible person in
utler disregard the discipiine of the force. Therelore any leniency or complacensy would
" eraboiden e acoused officer 20 un‘w # upen the agversely on the over all

'

xdn...mhnc and conduct of the force. It is suisjed sroposition of law that iaw helps the
: daluent and net indolent. Thus there doesnt seein any infirmity in the order passed by lhe
: ((‘xnm énl 'mlhonly, herefors no grounds exist W interfere in same,

i ‘Based  on lhe findings narrated above, || Malik Muhammad “Tarig PSP,

i Dopuly L,ommanu‘ml FRP Khybcl Pakhtunkhwa, Peshawar, being the commetent

~.u|lhorlly, has found no subs& “ee in the appeal, therefore, the same is |c'Jr‘Ch‘rl/(h-.lm-*',c'tl
bcmq merilless. . .-
T Crder /\nmotxoced. »

L §
!

. : ) ’ D(:g)ul)l*{;\dwlt\lnzmcl:tnl *
Far Cormmandant FRP
0 : Khyber Pakhtunkhwa, Peshawar,
No_ )6’7‘1 -09/EC, daled Pehawar the 27 (207 12020,
" Copy of aboveis forwarded Tor ‘nlc»r‘mfltron and necessary action to the.-
SP FRP Bannu Range, Binnu. His service redeid andD file sent herewith. :
\;\///Lx conslable Zafar lgbalNo. 7373 S/o Javid Igbal Fio Basti' Sher Rao, Police Stalion
Cantt, District DI Khar . - ]

PETR L ST e
el

lo which he-




5Bl #5% 2 Inspector General of Police (P s
, — = -uuf

c:.dﬂﬂt/u’;mfu{s;: FRP Bunnu Ranq_..ulﬂ_- .. Z///7' ‘.

ulJ’oJM29/07/2020,.>J:"5879 80057/ Lecbs
/Jf;c.up(u)_uu Deputv Cammanddant FRP, KPK -

/L}V16/01/2020 ,w»w' o

l’ . ; ) ;

'dtpub
d:‘”lu’:’ﬁ:’)dlc_ 2007 Ju Z//ur FRPU KJ:”JL/J_.QJ’ Vel

L G.U#SR. FRP. ubf16/1C/20‘20.>/:” s BTl s e

._._JVL/LJU?/LJ L’/u/b/__u’/:’u» f/f .__}JJ'LJJJ//”J/JL/J

i _.)L.u..f,ctfu’;ff J 25/06/2020 5.5 FISF 2 FRP o
Juw,umdw}u‘w S0 LB 2910712020 i
,c_L/J»wuvur,Jﬁ-29/07/2ozo surie " S s L (e

-w_,aJuJ’: lfj,w,u__trtpud’t - uw :

be;,fi.. bL/UJbJ/u)‘}’JLV‘QUJ?// J/’W’U///ﬂ//ff

: S
S - dz

/LLQJB/\_; Lgf‘:’/((. Z LR GOVI Servantplto/b/JL L/‘u._z .f

|
; ;..d:’b/;u’ f/’/ﬂ/u/u/»//f ..._qu/:’.Lafb)fﬂ:f/w u[u/-’b

| ~_wu_ws)/fu /J}budmzm_‘_puwbﬂfwv (,/o”u’
Earned Leave JJVJ Civil Servants revised Leave Rules 1981 : :
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SN _ OFFICE OF THE
T INSPECTOR GENERAY, OF POL 1(_:1'
e ' KIYBER PAKHTUNKHWA

6 2 7 Central Policc* Office, Peslnwar

/22, dated Pcshnwar thc /( ry 12022,

ggrrlltxlr::armlg::;rve Police, . ..[{./-L/ ,8
Khyber Pak htunkhwa Peohawur '
;t St;llic;:_l': N ‘MERCY PET!TION,
i Memo: :
: In continuation of this otﬁu Meno: No. S/ 1294721, dated 24.03.2021.
' ; ,‘ The Competenl Authority }as examineci-in the light pf Pdlicc Rule 16.32 and

L mea the mercy ‘petition- submitted by bx-f ‘C Zafar Igbal No. 7373 ¢f FRP Bannu agamst the

: pumshment of d1smxssal from service awarded by Superintendent of Pohce FRP, Peshawar
vide OB No: 29 dated 16.01.2020, being badly time bar-ed

The apphcant may please b mformed accordingly.
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