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BEFORE THE CHAIRMAN SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PEWSIiAWAR.

Service appeal No. / 2022^

/-tj.'n

Zafar Iqbal Ex-FC No. 7373, FRP Bunnu Range, Presently 
Basti Sher Pao Abad, Near Madina Colony, Dcra Ismail Khan.

...... ( Appellant)

VERSUS

Government of Khyber Pii’chluinkhwo, through Chief 
Secretary Government of Khyber l^akhtunkhwa, 
Peshawar.

1.

2. Secretary Home 85 Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. Provincial Police Officer / Inspector General of Police, 
Khyber Pakhtunkhwa, Central Police Office Peshawar.

4. Inspector General of Police Khyber Pakhtunkhwa 
■Peshawar.

5. Commandant Frontier Rc:scrve Police (FRP), KPK, 
Peshawar.

6. Deputy Commandant Frontier Reserve Police (FRP, 
KPK, Peshawar.

7. Superintendent of Police /SP Ihontier l^cscrvc Police 
(FRP), Bunnu Range Bunnu.

District Police Officer, Bunnu, Jfunnu.

(Respondents

SERVICE APPEAL UNDER__SECTION 4 OF
SERVICES TRIBUNAL ACT. 1974!

PRAYER:-

• Through Service Appeal in hand, the 

appellant is beseeching 

impugned Departmental proceedings by 

respondent no. 7 vide which impugned

oruer uJi no.

to declare



passed, and Appellant was Dismissed from 

Service through imposition of Major 

Punishment/Penalit3r, and later on the 

maintained and confirmed by 

6 vide order no. 5879-

. ■'1

/'■y

same was
respondent no.

80/E-C, dated. 29/07/2020, vide which 

appeal of |;he appellant was dismissed, 
assailed through appeal/Mercy Petition
dated. 24/03/2021, which was dismissed

no. S/631too vide impugned order 

dated.01/04/2022, by Respondent no.4

• The respondents authorities may 

graciously be directed to deal 

appellant as in accordance with law and 

by setting aside impugned proceeding and 

impugned orders mentioned above, 

appellant be reinstated at his origional 

position with all back benefits and 

seniority as in accordance with law and 

statute.

the

Any other relief may graciously be 

granted with this Court deems fit and 

proper for the Natural Justice.

Respectfully Sheweth;-

That addresses of parties given above are correct 

and sufficient for the purpose of service.

2- That the appellant is permanent and bonafide 

resident of District Dera Ismail Khan having 10 

years of Government service at his credit, CNIC is 

enclosed as Annexure “A”.

3- That the appellants while serving as Constable at 

the office of Respondent no, 07. During the days df

'T



service respondent no. 07 has issued a final show 

cause notice dated. 20/11/2019, which was never 

served on or communicated to the appellant, and ^ 

without affording any opportunity to the appellant,
f ;

issued impugned order dated. 16/01/2020. Copies
of showeausc noUcc, and impugned ordci' dated.

>
16/01/2020 are enclosed as Annexure “B & C”.

t

[
/■5

That being aggrie^^ed from the impugned order of 

the respondent ho. 07, communicated to the 

appellant on 19/06/2020, appellant submitted 

Departmental Appeal dated,25/06/2020, to the 

office of the respondent no. 06, who again with out 

affording any opportunity to the appellant, 

maintained impugned ordei' of respondent no. 06

5879-80/EC, dated. . 

29/07/2020, communicate to the Appellant on 

157 03/2021.

4-

vide impugned order no.
f

Copy of the impugned orde:r dated 29/07/2020, is 

annexed as annexure D, to the main appeal.

I

I

That appellant once again being condemned 

unheard, henee to redress his grievance’s 

approached the next highei- forum, and impugned 

the orders of the Respondents no. 06 and 07, 

before respondent no. Od, vide appeal/petition 

dated.22/03/2022, forwarded through proper 

channel vide office memo no., S/1294/21, dated. 

24.03.2021 which was dismissed too vide 

impugned order dated. 01/04/2022, copy of which 

is annexed as annexure E, to the appeal.

!

i

•

6- That, impugned order dated. 16/01/2020 was 

served on the appellant on 19/06/2020, which was 

assailed vide Departmc^ntal Appeal dated.



25/06/2020, imd was decided by the then 

Appellate Authprity on 29/07/2020,which was
'

communicated to the Appellant on 15/03/2021, 

and appellant opce again assailed impugned order 

of the Appellate Authority vide Departmental 

Appeal dated.22/03/2021, forwarded through 

proper channel on 24/03/21 by the respondent no. 

05 to the respondent no. 04, and was decided on 

01/04/2022, which was yet not communicated to 

the appellant until application for copies of the 

impugned order was made on 19/09/2022, upon 

which, in response copies of the final impugned 

order was received to the appellant on 

24/09/2022, against which having no other 

appropriate remedy and being final order, 

appellant approached this Honorable forum on 

following grounds.

GROUNDS:-

That impugned proceedings wide which the 

appellant has been proceeded (with affording him 

any opportunity) by the respondent no. 07 as well 

as respondent no. 06 and no.04 are against the 

Law, and are against natural Justice, being Void 

abinitio, are unconstitutional and are liable to be 

set at naught.

That respondent no. 07 has proceeded against the 

appellant without any substance and valid ground 

for proceedings conducted at his own end, where in 

Appellant has been omitted to afford him

M

any
opportunity, before talcing Harsh step by awarding 

Major Panelity.

cl That the respondents authorities were under 

obligation to deal the ap]3ellant as in accordance



with law, and keep him under suspension as in
y

accordance with the rules till the disposal; inquiry 

conducted , if a^iy, and give him an opportunity to 

prove his innocence ,but Respondents Authorities
V ' ^

through impugned proceeding has acted malafidely 

and in ultra-vires to satisfy their self temptations 

and personal grudge, and has suffered the 

appellant by non affording him any opportunity 

of Fair Trial which is his constitutioniaf right 

under Article lO-A of the Constitution of Islamic 

Republic of Pakistan, 1973, and hence is not 

warranted under the law. Reliance can be placed 

here on case of Waseem Yaqub reported as 2017 

PLJ 476.

ai That respondent authorities were under obligation 

to act as in accordance with law and implement the 

statute in its letter, and spirit in case of the 

appellant, but impugned malafidc acts of the 

respondent authorities has unleashed their 

malafide and unseen temptations towards the 

appellant, which has opened the gates for 

interference into the impugned orders of the 

respondent authorities bythis l-lonorablc Court for 

the appellant.

That Respondent Authorities has led the case of 

the appellant against the Dictim of Natural Justice 

before awarding him rntqor Punishment by 

proceeding against him without legal justifications, 

when his Total earned leaves during his entire 

service were omitted to be deducted from the 

alleged absentees, which is sheer violation of the 

statute and rules there under. While on the other 

side, both the Appellate authorities had kept their 

eyes closed and maintained the impugned orders



and proceedings, which arc equivalent to nullity for 

not affording any opportunity to the appellant of 

fair trial or at least to be a part of the proceedings' 

conducted. for 'charges leveled against' the 

appellant.

j9 That respondent no. 07, besides honoring

application of the appellani: for joining his duties,

has omitted to retain .the appellant on duties, and

made him a rolling stone to make him suffer, of
.< •

impugned proceeding and impugned order.

9l That vide impugned order respondent no. 07, has 

just to show appellant guilty, has mentioned his 

previous absentees regarding which competent 

authority has already made final orders, which 

shows arbitrary nature of the impugned order.

That the counsel for the Appellant may kindly be 

allowed to raise the additional grounds at the time 

of arguments.

In view of the above submissions, appeal in 
hand be accepted as prayed for in the head of 
the appeal.

h)

Your Humble pellant

Zafai*
Throu: nsel

rasAMMAD IDREES 
:^^ocate High Court, 
Dera Ismail Khan.

BOOKS REFERED: ^
1. Constitution of Islamic Republic of Pakistan case law. 

' 2. E&D Rules, 2011
3. Services Tribunal Act, 1973
4. Services Tribunal Rules, 1974
5. Civil Servants Appeal rules 1977
6. Police Act ,2017 as amended 2019
7. Police Rules 1934



I15 CERTIFICATE:-

1, Zafar Iqbal Khan S/o
> Dera Ismail Khan, The Appellant,

that it is first appeal and no such appeal has ever been 

preferred in this learned Court by the Appellant.

i
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DEPONE

Zafar I
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BEFORE THE HONOURABLE PESHAWAR HiatJ COURT
d.lkhAn bench

Service Appeal No.of 2021 ;

Zafar Iqbal (Appellcint)

VERSUS
Govt, of KPK etc (Respondents)

AFFIDAVIT:

■I, Zafar Iqbal S/o

Dera Ismail Khan, The Appellant, do 

hereby solemnly affirm and declare oii oath that the contents

of above Appeal are true and correct to the best of 

knowledge and belief and nothing has been concealed
my

from
this Honourable Court.

I

DEPONENT

CNlCNo:-. IXI0h'S~38S§/:^§-3

{

I

\



BEFORE THE HONORABLE CHAjIRMAN SERVICES 
TRIBUNAL, KPK, PESHAWAR. AT DERA ISMAIL KHAN

y.

is In Service Appeal no /2021 1
Zafar Iqbal Versus Govt Of KPK etc '

'V •

Civil Miscellaneous Application For Condonation Of 
Delay Occurred In Filling Seridee Appeal Titled 
Above

Respectfully sir > '

1. That instant application is being filed with main 

appeal, and contents of the application in hand be 

considered as part and parcel of the main appeal.

2. That appellant filed main appeal against impugned 

order dated, 16/01/2020, which became final 

01/04/2022, and communicated to the appellant

24/09/2022, with a delay of 05 month and 12 

days after the expiiy of 30 days statutory period, 

after 01/04/2022, which was beyond the control 

of the. appellant, and not deliberate, which is 

further explained as follows,

i. That impugned order was neither communicated

on

on

nor have been delivered to the appellant, regarding 

which appellant approached the local authorities 

time and again, but no response was given to the 

appellant regarding impug?ied order, unless and

until appellant moved an application and impugned 

order dated. 16/01/2020 was served on the 

appellant on 19/06/2020, which was assailed vide

Departmental Appeal dated. 25/06/2020, and was 

decided by the then Appellate Authority on
I2910712020,which was communicated 

Appellant on 15/03/2021. and appellant ■
to the

^once
again assailed impugned order of the Appellate 

Authority vide

dated.22/03/2021. forwarded
- Departmental Appeal 

through proper"



■ j

channel bn 24/0,3/21 by the respondent no. 05 to 

the respondent , no.

01/04/2022, which was yet not communicated to 

the appellant uptil application for copies of the 

impugned order was made on 19/09/2022, upon 

which, in response copies of the final impugned

/

04, and was decided on
'is 'It

order was received to the appellant bn 

24/09/2022, against which having no other 

appropriate remedy and being final order, appellant

approached this Honorable forum 

That, as and when appellant got knowledge of the 

issuance of the impugned order, appellant moved 

application dated. 17.09.21, without any further 

delay, and got a snap copy of the impugned order, 

which v^as not properly delivered, proper 

application was filed.

That as appellant has got knowledge regarding the 

impugned order on 24.09.2022, hence keeping in 

view the date of knowledge and communieation of 

the impugned order, appeal of the appellant is well ' 
within time .

11.

!

111.

I

In view of the submissions made above , 

it is humbly prayed that the delay occurred in
■§- .filling service appeal in hand may graciously 

be condoned as not being deliberate, and 

beyond the control of the appellant.

Oct 12, 2022
Appellant/-

Zafar Iqoal
Through Comf^

Muhammad
Advocate, Higlf Court, 
Dera Ism^ Khan.

Khan
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4 BEFORE THE HONORABLE CH^JRMAN SERVICES 
TRIBUNAL, KPK, PESHAWAR. AT DERA ISMAIL KHAN

In Service Appeal no /20211

Zafar Iqbal Versus Govt Of KPK etc. //

AFFIDAVIT

I, Zafar Iqbal Appellant, do hc^reby solmnly affirm and 

declare on oath tat the contents of the application 

true and correct and nothing has been concealed.
are
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, No. ■ •{/ \
D:3tod..-^g^ /11/20’Sg.n i ■j-

'! I.S'
FINAL SHOW CA[JF,F

j ;

I. KifeiViit Ullah Kh.-iii Wa/ir. Giipoiinlondonl of l^o 
. I'lange, Bannu as competent authority, under Rule 5(3) of the Khyber I^uklUunklr.va 

I'^olico rules; (As-amended vide Khyber PukhtLinid'iwa gazette Notiiical.ion,

I' ! Augi.ist 20'UI) lo! tl'ie lollowincj-jTiisconuMci liereby serve upon you Consi.ui.'i;? 
Zafar Iqbal No. 7:;7'3 this final show cause notice.

ir.'u, I Kl'' tJuiim.i

I
•i

■I !
I

!>■ That Coijslablc Zafar Iqbal No. 7373 has aLv3\:!/,i; hirnscilf from lawful duly v\/ilhoi.it 
i' ' ' ■■■'•.

any sanctioned leave or prior permis-sion of. the competent authority vide DD No.

26 dated 19-07-2019 to 08-08-2019 fr. 09-08-2019 to till dais at FRF^ Police Line

. II Bannu. His pay was stopped to this effect.

Such, act on your part is against oervico discipline arK,l amounts gro,.;;.; 

misconduct/negligence in duty.-

J
\t

,(■

NisOni

'That consequent upon the completion of enquiry conducted llirough. e.nqir:'; 
officer, FiTP, Bannu submitted findings rcupoii and leported llial Ihc; ailoriahc 
contained in iiie ciiarge sfieet have fullyTjcoh provis'! against the defaulter Goiiolatiio:;

•A-
. I ".SI

Zqfci-icibal No. 7373 is pro reel.

•As a result. as a competent authority, iia’ve tentaliveiy decided to impose 
upon you brie for more punishments including, dismissal as specified the. rules.

i ; _ '
You .are, therefore, required to show cause as to why the aforesaid pt:r,.-:.n.-,.-

should not be imposed, upon you. -

If no reply'to this i-otice is received within seven days c.f its delivery, it shall be

presumed, that, you have no defense to put in and in that case an ex-parte action shall 
be taken against you.

The copy of the findings, of the Enquiry, Officer is .enclosed.

' 1 -

I

■j

L-
■..‘■■'■I

/ '■

i • f; .
%\ V-iv-

i ^ kF (taF/'CCAT ULLAH VlUziR,),PSP 
Superintendent of f^lice'

FRP, Bani-iu.-’ ''

■V'1

l ^/c(ill"
I'

i
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A . _ .y. _ ..
f 0 R D E l-'v, I

; I' This order will dispose of the departmental’ appeal prc’erred hy ex-eonslahle 
Zi:ifar iqbul No. 7373 of FRP Bannu Range, agairist'the ordc of iiP FRP Bannu Range,

; jtiiD’nnu is.?iied • vide- OB No. 23, dated 16.01.2020, v>;herein he was av/arded major 
F ;;- ':.'’'^i’nishment-c! dismissal from service. ’’iTie applicant was prooieded against on the 

”' I ' '• i^egations that he absented himself from lavi/fbl (juty with effect from 19.07.2019 tb 
■1 ""^.02.2019 & 09.0C-.201S tiii the date of cismissal i’rcm service i.e ' 6.01.2020 for a period

Of 05 months 27 days, vdthout any leave or prior pernissiori of the competent authority.
In tills regard, lie was issued Charge Sheet alongwill-i N ummary of Allegaiions 

and SI/PC Sami Ullah Khan was nominated as Enqu-jry Officer to unearth the actual tacts. 
A discreet probe was'made by the Fmquiry Officer and subjmitted fis findings, vA/lierein he 
reporUid llial Ifiri Cliarge Slieel was not received ay ttiq official subsequenUy 
Show Cause Notice of major punishment inciudir-g- dismissal fro.n service was issued, 

was pro;'."r!''iy ewn/f-jr; ll|-lf^n him on 25.12.2019.'but he die not reply to the said 
notice. ■ f ;

!

!

, i-

;•
;

::3 f-inal
'‘f-

!

Finally Enquiry Officer submitted his report dated 14.01.2020, wherein 
dsfauller official to have willful and habitual absentee malinger type official and seems to 
be not inlerest(2d to continue further service.. . ’'

After perusal of his service record,’'it jiiasteen found if at in past he remained 
absent from' duly'for a long period of 527 days (in different occasions, to whicli he ■ 

! ’awarded different punishment i.e major punishment of time scale by bringing him in initial 
stage of conslabicj and his absence period was treated as leave without pay etc. Finally 
lie was rendered guilty for the allegations leveled against him and recommended for- 
imposil'ion of major punishment. , : ’

• .Keeping in vievi/ the above narrateal .facts and .other material available on 
recoi'd, 'he was awarded major punishment of (.'iiMini.ssai from service vide OB No. 29, 
dated 16.01.2020.

/

; .I
I

I

i
f
!

(

':WB
)

•l-Rfilina .aonrieved against, .the , ij-npuqned order of SP FRl-' Bannu Range, 
[,’lahnu’, the applicant preferred the instant appeoii. The applicant vwis summoned ;ind 
heard in person in Orderly Room held on 23.07.2020.

iDuri-ig tee cui.vse ci persori.ii! hccq;-:^. the applicuiw failed te Pi-i:;si;;ii: up-. 
jusliiiCfition: regarding to his prolong absence. l|j.-om perusal of enquiry file it lias 
found Ifiat the allegations were fully established against him by Ihe enquiry officer during 

• tli-e course:of enquiry. Thus the applicant nan.been found to be an irresponsible person in 
i utter dis/egard the discipline of the force. Therefore any leniency or complacency v;^ould 

I j /'lii.or c-/in;;c,'con fiie accusc-d'cfnc-sr sr.-J im.oinga upon the acivsrscs!'/

! ! idis.cifilirie and conduct of the force. It is sui-ie.cl proposition of law that iaw helps tne

I.

I130(20: t . i/
■ ;

a1

/
on the over sll%

!
■.diligent and hot indolent. Thus there doesn't seeh any infirmity in tTe order passed by the 

:■ ^ cbmpetenl authority, Ihcrofoi-f: no grounds exist U interrore in same.
( .
1 • I1,

! i-. ■Based-d.n the findings narrated abov-e, I, MaiiK IVIuliamrnad T.ariq PSP, 
• I9ppuly Commandant FRP Khybor Pakhtunkhwa, Peshawar, being the comneteiil

aiilhorily, lias found no subsi/v-jee in thq appeal, tfierefore, the same is rejeclori/dismissod 
beiiig merillc-;ss. ‘ ' "

:
I

.p'd.iti

f':
!

.'I
II

Order Anr.ioCn,icc5d.
, s I

1.1i,!
t

Dc,outy'GdIrt 171 ;.iiiU;iiiI '

• . ; •
'i

1; Foi' Coniniandani FRF
Qn Khyber Pakhtunkhwa. Peshawar.

No jxy? i-o^lEO, dated l^ehawar the /9Ci7n -
Copy of above IS forwarded-for-infb.''ri'iation and necessary action in the ••

1-. SP FRP Bannu Range. B.-nnu. His service re’iord andD file sent herewith.
W Ex--coristable’Zafar IqbalNo, 7373 S/o Javid Iqbai R/o Basti’Sh 

CanU, District D1 Khan.
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Inspector General of Pnlir.P (inp)
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pj^29, Dated. 16/.Q1/20?n/(^. i./;^ f .

ifi/^-SF FRP.
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^/ly;'Bunnu Ranqe-tJ/Ji'..;
5

Ul;Av^.29/07/2020^v>^5879-8;nK^^^^

Deputy Cammanadant FRP KPK
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FRP;-̂ c? /16/1 c/2020

■.V>

-1^25/06/2020 ■ FRP

U 29/07/2020
- ‘f - d Llh^r^.. 29/07/2020
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Earned Leave Sju^/- civil Servants
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: !.:*.**, OFFIC 2 OF TEE

Central Polic^ Office, Pesliawar.

'ar the (0 ( /A C

■\k (.<r^; • { i:.fmiIF y.'

! 6:^1if No. S/ /2i , dated Peshnvi
4_/2022.

itv,-'; /
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To: • , . iThe : Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
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Subjeci;
Memo;

mercy PF.'i rriON.

In continuation of this office Memo •
■'' ‘ ’ ■. L, ' ■ ‘ ■

■ 3 . : The Competent Authority has
No. S/1294/21, dt 

examinee; in the light
mercy .petition^ submitted by £x-f;C Zafar Iqbal No 

P»i4men, oMs^i^sal fro. service aworded by Su„eri„.e„de„. „f P„„ce 

vide OB No. 29. dated 16.01.2020. being badly time barred.

The applicant may please be informed

iv ited 24.03,2021.II

3f Police Rule 16.32 and. t
filed, theIt I

r
7373 of FRP Bannu against the'I

FRP, Peshawai <

accordingly.
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uninsured letters of not more fhan 
the initial weight preseribi^ in the 
Post Office Guide o^h vv^ii no > 
acknowlsdgejtint^U^I^]]^

wp* . ...
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leccived a registered* 
addressed to_______ ■pste^tarip . 
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r Insured/or Rs. (in figures)/

left )'Hah of Receiving Officer A-Tori
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Insurance fee Rs. 
Name and 
address 
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PI >KHYBER PAKHTifNKHWA 
BAR COmClL
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!►MUHAMMAD IDREE& /
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Advoqall^ 
bc-og-l^*^ // 
Date of issue: June 2022 
Valid upto: /^une 20^
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