17.06 2022

Appellant present in person. Mr. Muhammad Adeel, Additional

‘Advocate General alongwith DEO (M) Battagram and Latif Ullah,

Litigation Officer for respondents present.

Written reply/comments on behalf of the respondents
submitted which is placed on file. A copy of the same is also handed
over to the appellant. To come up for rejoinder if any and

- arguments before D.B on 19.08.2022 at camp court A/Abad.

*

Fareeha Paul
Member (E) _
Camp Court A/Abad. -
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Learned counsel for the appellant present. Mr. Kabiralléh
Khattak, Additional Advocate General for the respondents
present and sought time for submission. of written
reply/comments. Adjourned. To come up for written
reply/comments on 18.04.2022 before the S.B at Camp Court

Abbottabad. Ij

(Salah-ud-Din)
Member (J)
Camp Court A/Abad

Clerk of learned counsel for the appellant present. Mr.
Noor Zaman Khattak, District Attorney present.

Representatives of the respondents -are absent,
therefore, notices be issued to the respondents through
registered post and to come up for submission of written
reply/comments on 17.06.2022 before the S.B at Camp

-

Court Abbottabad. \72
]

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

Appeliant £ i Parsen. Mr. Muhmmagd Ades, Additional

and LakF Uik,

Writken /teply/comments on behalf of the respendeAts

subritied vihieh is placed on file. A eapY/6f the same is akke handed
over tg/the appeliant. To come up for vejeinder i ady anRd
arguments befere BB on 19:.08:2022/at camp eaurt A/ABad.

Fareeha/baut
Memper ;E
Eamp At A/abagd:
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: 28.12.2021 - Counsel for the appella'nt present. Preliminary arguments

have been heard.

The appellant is one among others who were appointed
as PST in BPS-12 on 15.02.2013 in pursuance to the mandate
of Khyber Pakhtunkhwa Act XVII of 2012 and the judgment of
the Hon'ble Peshawar High Court Abbottabad Bench dated
17.01.2013. He according to the prayer set up in the
Memorandum of appeal seeks grant of all consequential
benefifs from the date of termination i.e. 28.07.1997 to the
date of order dated 15.02.2013. The claim as set up by the
| appellant is undefined as fo nature of consequential back
'-'{' ' benefits. Section 5 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 provides that a Sacked
employee appointed under Section 3 shall not be entitled to
any claim of seniority, promotion or other back benefits and his
appointment shall be considered as fresh appointment. Having
regard to scope of Section 5 only question for the purpose of
“ back benefits remains arguable whether the service rendered
‘ by the appellant in-between the date of his appointment and

date of fresh appointment in pursuance to law is countable for

pensionary benefits or not. In wake of this question, let the

appeal be formally heard. The appeal is admitted for full

hearing. The appellant is directed to deposit security and
ant Daposited process fee within 10 days. Thereafter, notices be issued to the
7 o Process Fe® » respondents for submission of written reply/comments on
| ~19.01.2022 before S.B-at camp court, Abbottabad.
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11.10.2021 ~ Appellant 'in  person present and reguested for
adjournment on the ground that his counsel is unable to appear
" pefore the Tribunal today due to strike of lawyers. Adjourned. To
come up for preliminary hearing before the S.B on 28.12.2021
at Camp Court Abbottabad. ‘_ﬁ
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
28.12.2021 Counsel for the appellant present. Preliminary arguments
. have been heard.
The appellant is one among others who were appointed
e A A as PST in BPS 12 onﬁS .02.2013 in pursuance to the mandate
N A Khyber Pakhtunkhwa Act XVII of 2012 and the judgment of
' ;',’X‘.\ the’Hon ble\ Peshawar *High 'Court Abbottabad Bench dated
" 17.01.2013. He according to the prayer set up in the

Memorandum of appeal seeks grant of all consequential
benefits from the date of termination ir.e. 28.07.1997 to the
date of order dated 15.02.2013. The claim as set up by the
appellant is undefined as to nature of consequential back
benefits. Section 5 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 provides that a Sacked
employee appointed under Section 3 shall not be entitled to
any claim of seniority, promotion or other back benefits and his
appointment shall be considered as fresh appointment. Having
regard to scope of Section 5 only question for the purpose of
back benefits remains arguable whether the service rendered
by the appellant in-between the date of his appointment and
‘e date of fresh appointment in pursuance to law is countable for
pensionary benefits or not. In wake of this question, let the
appeal be formally heard. The appeal is admitted for full

~—"hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments on
19.01.2022 before S.B at camp court, Abbottabad.

C%

Camp Court, A/Abad
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Form- A ke
FORM OF ORDER SHEET
Court of
Case No.- 34394/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 10/03/2021 The appeal of Mr. Muhammad Sh?flque resubmitted today by post
through Mr. Abdul Aziz Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for erer order please.
AR i)
REGISTRAR
7- This case is entrusted to S. Bench for preliminary hearing to be put
2-b-21 up there on_/A-7-M_ Notices be JSued op Jof] o
Lewng, | /”Y [ Mt FiXed .
CH@@AN
16.07.2021 This case belongs to the Hazara Division and such

cases were previously heard at camp Court, Abbottabad.
May be notices issued to appellant/counsel have not
been received by them, therefore, they are not in
attendance.

Fresh notices be issued to appellant/counsel for
preliminary hearing on 11.10.2021 at camp court,
Abbottabad.

Chaifthan

¢/




The appeal of Mr. Muhammad Shafiq son of Atiqullah SPST GPS Tranger District Battagram
received today i.e. on 18/02/2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Appeal has not been flagged/marked.

3- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

4- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No._ 2 Fd- /s,

Dt._ (8 [0& /2021

~

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

~Abdul Aziz Khan Adv.
High Court Abbottabad.
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BEFORE THE SERVICES TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR
Service Appeal No.g__qﬁ/ 2021

Muhammad Shafig Son of Atiqullah, Resident of Paimal Sharif Dabri,

Presently serving as SPST, Tehsil and district Battagram. ‘ '

: . .
" fppetlad

Versus

Secretary, Education, Khyber Pakhtunkhwa, Peshawar and Others.
...Respondents
ﬁ-y‘«w_&’ﬁ /W/ )
INDEX

S.# Description Page no | Annexure

1| Service Appeal -4

2 Affidavit <

3 Copy of office order no 26 dated 22-11-1994 éA upar

4 Copy of the order Dated 28-07-1997 § 7,/9 “B”

5 Copy of the order number 7825-31 Dated 15-02- ucn !
2013. Y A R :

6 copy of the office order no7958-63 dated 26-02- o b upn R
2013 L /7
Copy of departmental Appeal and attachments '/g,/ﬁ “Er |
Copy of Educational record of Appellant 20 -2/ “E" |
Wakalatnama i

Through,

Dated: 15-02-2021

Abbottabad.
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REFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. / 2021

X,

'

Muhammad Shafig Son of Atiqullah, Resident of Paimal Sharif Dabri,
Presently serving as SPST GPS, " Tehsil and djsn |c,t Battagram.
N

[3S n’vcﬂ Pa
Servics Ty lhun .......

Petitioner

Diney ‘\(QM.,,
Versus | g - ?@2/

Dated
| Government of Khyber Pakhtunkhwa, through secretary elementary and
“secondary education Peshawar.
2 Director, Elementary and Secondary Education, Khyber Pakhtunkhwa,

Peshawar.

(WS ]

District Education Officer elementary and secondary education male

primary Battagram.

4 District Account Officer Battagram.

..... Respondents

SERVICE APPEAL UNDER SECTION-4 Of
KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, THAT THE
APPELLANT 1S WORKING I[N THE
RESPONDENTS DEPARTMENT AND HIS
SERVICES WERE TERMINATED ON

Registrar 28/07/1997.  THEREAFTER UNDER THE

9] > | 2> KHYBER PAKHTUNKHWA ACT _XVIl 2012
AND IN THE LIGHT OF JUDGEMNT PASSED
BY PESHAWAR HIGH COURT ABBOTTABD
BENCH DATED 17/01/2013 THE APPELLANT
WAS APPOINTED_AS PST IN BPS-12, VIDE
ORDER DATED 15/2/2013 THE APPLLANT IS
ENTITLED FOR BACK BENEFITS FROM_ THE
DATE OF TERMINATION LE 28/07/1997 TO
THE DATE OF ORDER DATED 15/02/2013
BUT THE RESPODENTS DID NOT GRANT ALL
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CONSEQUENTIAL BACK BEEFITS FROM THE
DATE OF TERMINATION TILL THE ORDER
DATED 15/02/2013 WHICH 1S AGAINST THE
PROVISIONS OF SAID ACT,AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS
ALLOWED THE BACK BNEFITS TO THE
OTHER _EMPLOYEES :AS_WELL AS THE
CONDUCT OF _RESPONDENTS TOWARDS

- THE APPELLANT _IS'ILLEGAL, MALAFIDE,
ULAWEUL, WITHOUT:LAWFUL AUTHORITY
WITHOUT __ JURISDICTION, _ ARBITARY
PERVERSE, HARSH , VOID _ABNITIO AND
AGAINST THE PRINCIPLES OF NATURAL
JUSTICE HENCE INEFFECTIVE UPON THE
RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE
INSTANT _ APPEAL, THE APPELLANT BE
GRANTED _ALL CONSEQUENTIAL BACK
BENEFITS FROM THE DATE OF
TERMINATION LE 28/07/1997 TO THE
DATE OF ORDER DATED 15/02/2013 ANY
OTHER_RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER_IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO
BE GRANTED.

Respectfully Sheweth,
The petitioner very humbly submits as under:

1. That the Appellant is resident of Distric Battagram was
appointed as PST (BPS-7) GPS , Chinow District
Battagram in on 22-11-1994. (Copy of office order no
26 dated 22-11-1994 is annexed as annexure “A”)

2. That the appellant was terminated by the respondent no-
3, without any justification on 28/7/1997.(Copy of the
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GROUNDS:

order termination is attached and marked as annexure-
IIBII)

That the appellant was appointed as PST in BPS -12in the
light Khyber Pkhtunkhwa act XVIl 2012 and the
judgment of Honourable High court Peshawar Abbottabad
bench dated 17/01/2013 Dby the respondents

department vide appointment order dated 15/02/2013.
(Copy of appointment letcter  dated 15/02/2013
attached and marked as annexure “ucry!

That appellant served the respondents department with
due diligence till date.

That the respondents vide order dated 26/02/2013
withdrew the conditions mentioned in the serial no.10 of
order dated 15/02/2013.( copy of the office order
no7958-63 dated 26-02-2013 is attached and marked
as Annexure “D”)

That the Appellant moved a representation before the
respondent no-3 so far the grievances of the appellant
have not been redressed and no decision whatsoever has
been made in this regard.( copy of the Departmental
representation is attached and marked as Annexure “E")

That, feeling aggrieved from the conduct of the
respondents, appellant approaches this honorable tribunal
for redressal of his grievances on the following amongst
other ground.

3. That once the Government allowed the back
benefits then the department /respondents are
bound to release the same to the appellant.

b. That, it is settled principle of administrative law that
when law prescribe something to be done in particular
manner, that must be done that manner and not
otherwise.

c. That appellant has been allowed all back benefits vide
office order dated 26/02/2013, after that respondent’s
deviation from their own commitment is against the law
and fact.

d. That the respondents department led the appellant to the
place which is utterly, unknown (0 principle of
jurisprudence, natural justice.
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e. That, other departments allowed back benefits to others
employees as:well, while ignoring the appellant by not
allowing back benefits amounts to discrimination which is
against the fair play and good governance.

f.  That the appellant is well qualified to hold the said post.
{Copy of educational record is attached as annexure

uFu)

g. That others gi'ounds will be agitated with the permission
of this honoraple tribunal at the time of arguments.

PRAYER: ON ACCEPTANCE of the instant service
appeal the appellant may kindly be granted all
consequential back benefits from the date of termination
i.e. 28/07/1997 till the order dated 15/02/2013, any
other relief which this honorable tribunal deem fit and
appropriate in the circumstances of case may kindly be
aliowed.

. Dated 15-02-2021
Appellant

Through:

{Adeel Ahmed Nazir)

Advocates High Court
Abbottabad.

VERIFICATION:

Verified on oath that the contents of foregoing Service Appeal are
true and correct to the best of my knowledge and belief and nothing
has been mis-stated or concealed from this Honourable Tribunal.

Dated 15-02-2021
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BEFORE THE SERVICES TRIBUNAL, KHYBER
 PAKHTUNKHWA, PESHAWAR

Service Appeal No. / 2021

Muhémmad Shafiq Son of Atiqullah, Resident of Paimal Sharif Dabri,
Presently serving as SPST Tehsil a;ncl district Battagram. :

...Petitioner

Versus

Government of Khyber Pakhtunkhwa through, Secretary Education, Peshawar
and Others.

...Respondents

SERVICE APPEAL

AFFIDAVIT

|, Muhammad Shafiq Son of Atiqullah. Resident of Paimal Sharif Dabri, Presently
serving as SPST Tehsil and district Batiagram (Appellant), do hereby affirm
and declare that the contents of instant Service Appeal are true and correct
to the best of my knowledge and belief and that nothing has been concealed
from this Honourable Court.

Dated: 15-02-2021
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Office of the District Education ()fﬁcer( M) Secondary&PRY
Battagram OFFICE O_RDER NO: 26DATED: BTM THE 22/11/ 77

APPOINTMENT:

Consequent upon selection /recommendation of the selection committee the following
Male untrained candidate’s are hereby appointed against the vacant post of P.T @Rs

.1480/ E.M fixed plus usual allowance admissible under the rules w.e.f the date of his
taking over charge in interest of public service. ) :

S/NO. Name, Father’s name & address Name of sch:where apptt:  Remarks

1. Naik mohammad S/O jalal khan 1/0 Ajmirs} Mos :Gul Rehan Ag:V:P
9. Saifur Rehman S/O Azhar Bakhat r/0 Arghashori K.G.S Hassan -do-
3. Inayatur Rehman S/O Aliur Rehaman 170 Hutel GBS D.Amanullah ~do-
4. Mirsaramd khan S/O Hakim khan /o Pomang Rashidabad -do-
5. Momin khan S/O Hazarat Bilal r/o Matta G. Bori GBS Msshkoney -do-
6. Gulam Faooq S/0 Ajoon khan 1/0 Manomer G.P.S B/Pattey -do-
7 Habibullah Shah S/O Tahir Shah /o Pirhari GPS B/Pattey =~ -do-
8. Liagat Ali S/O Ibrahim r/0 Tumay . Mos: M/ Jan Mohd  -do-
9. Siraj Khan S/O Mian khan 1/0 Phagore, Mos: Bara Dhooga -do-
10. Fazalur Rehman S/O Abdul Hamid /0 Kakarshog Mos:D/Juma Khan -do-
11. Javed M.1gbal S/O Aurangzeb Khan /o Thakot GBS Bj argrann. ~do-
12. Nazir Mohammad S/O Furhad /o Tand - GBS Talshaus -
do- - :
13. Jebanul Haq S/O Abdul Aman 1/o P/Sharif GBS Hanifabad -do-
14. M.Riaz S/O Ghulam Hussain r/o Mandawali ~ Mos:Khase Hill -do-
15. Auranzeb Khan S/O Mundra r/0 Kahtora - GBS Kahtora -do-
16. S.-uhrab Khan S/O Furqan Sad /o Mirani GBS Barmai -do-
17. Munir Khan S/O Gul Namroz 1/o Pomang GBS Darmaagar - -do
18. Rustom Khan S/O Begra Khan 1/o Thakot . GBS Jaba Feroz - ~-do-
19. Mohammad Shafique S/O Aiqullah 1/o - GBS Mashkeney  -do-
BN
TERMS AND CONDITIONS:
1. Charge report should be submitted to all concerned and no TA/DA sis allowed.
2. the appointment is purely temporary and liable to termination at any time without
assignation they will have to submit one month prior notice to the department or
forfeited one moth pay to government
3. They are required to produce health and age certificate from the Medical
Authority concerned before t/over charge in c/o they are not Govt servant.
4. They are not allowed T/o charge if their age is less than 18 and more than 25

years, age relaxation for Distt:Batt : for 3 years up January 2000, has been granted
vide notification No .4/1/SO/TA-II(HD)/94 dated 27/9/1994 & age relax: for2 ¥
years has been granted vide Honorable Chief Minister NWFP, Peshawar
No.SOS-III/S&GAD, dt :8/4/1994 from the date of 18/7/1994



- All ongmal Educatlonal characters domicile cer tlﬁcates must be verlhed by the

. head of institution concerned and one set of documents may be submﬂted to this
office before-handing over charge.
If they fail to taking over charge of the post wnth in 15 days from the issue ot this
order the appomtment will be automatlcally consldeled as canceled.

.7-.‘ Y
DU

(FAZAL, & MEHMOOD» KHAN) -+
DISTRICT EDUCATION OFFICER: °

(MALE) SECONDARY BATTAGRAM

Endst: No . mo 45 /F No. EB/App: of PT/UT/ Dated 22/11/1994.

Copy to: - }

‘Director Primary Educatxon NWFP, Hayatbad Peshawar.

PS to Minister, Primary Education NWF P w/r to his reconunendatmn & -
approval No.Nil dated 19/11/1994 :

Distt : Accounts Officer (M) Battagram.

All candidates concerned.

Officer order file.

[\ I

AV

DISTRICT EDUCATION OFFICER

(MALE) SECONDARY BATTAGRAM
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' BETTER COPY

OFFICE OF THE DISTRI 'Y EDUCATION OFFICER (MALE) PRIMARY BATTAGRAM.

Office order No. /
Dated:- 28/7/1997

OFFICE ORDER:-

' In the light of finding of the enquiry committee in comphance with memo
No.F. 33/DPE/R&A/PPA/ Rewmd /Lwo (H) Primary Battagram /AD(P&A)-M No0.335499 Dated; 25 07.99.

' The appomtment of the following pr omo‘uons have been found illegal ab- mmo void and against
the prescribed rules. Their serv1ces and therefore dispense with, with effect from the date or their replacement by those
selected on pir ely on merit basic in the light of following the selectxon procedure on admissible under the rules.

Hover, they can apply afresh along with other for ;heu s_electlon on ment.

$.No | Name of Person Father Name Designation | [Name of School

i Iindad Ullan Noman Khan PT GPS Sherinabad

2 Shoail Wahab Abdul Wahab = GPS Jijouri '
N Alam Zaib Zar Gul Khna = GPS Dharifabad

4 Fazal Wahab Abdul Wahab = GPS Sun Hasti

5 Shah Ahairo Rustam Khan = GPS Shwal B rey.

6 Amir Zadad Abdul Qadoos GPS Paway Bakat

7 [jaz Muhammad Hazarat Gul = GPS Hasirubed.

8 Muhammad Sultan Ghazal = GPS Bunwuli

9 Rafaqat Ali Shah Nawab Shah = GPS --

10 |'Muhammad Sherin Hijab Khan = GPS OQidri

11 Muhammad Eshan Hijab Khan = GPS Tikar Banda

TP Muhammad Shafig Hafiz Ullah = .| GPS Govt Haroon

13 Ibrar Ullah Gul Feroz = GPS Ajmera

14 Alam Zaib Hosbal Khan = GPS Gijbori

15 Horoon Ullah Noor ullah = GPS ZuliAbad

16 Faraz Rehman Buktawar ;‘2:* GPS Gandwal

17 Babdur Rehman Muhaineen e GPS Bangoo

18 Anwar Faraz Samundar Khan = GPS Doodh Patti

19 Anwar Zaman Abdus Sattar GPS Gujrthi Abaroy

20 Gul Faraz Shah Jahan = GPS_Gaarang

2] Tabdur Rehman Nigab Shah = GPS Hanifabad

22 Abdul Sattar Najeeb Ullhan GPS Sooral.

23 Anwar Zaib Anwar Farhad Khan = GPS Ghrhrey

24 Anwar Ullah Muhammad Ullah = GPS Kurag

25 Abdul Ghaffor Fardous Khan = GPS Bumui.

26 Muhammad Umar Rehmat = GPS koyar

27 Abdullah Arif Ullah® GPS Shakkhey

28 Muhammad Ibrahim | Muhammad Jan = GPS Gorhi N Soul

29 Gul Ameen Khushal Khan = GPS Dari Jehangir Khan

30 Shabir Muhammad Muhammad Rustam = GPS Lawmul

31 Nadeem Azad Auragzaib = GPS Coli Battagram

32 Saeed Ur Rehman Aziz Ur Rehman = GPS B/Bathool

33 Raza Muhammad Aryal Khan = GPS Ajlo Ragin Abad

34 Adur Rasheed _ | Muhammad lgbal = GPS Gkoy ]

35 Misba Ul Hag Rasool Khan = GPS Pattan

36 Anwar Rasheed Muh Zeeshan Khan' GPS --

37 M. Kushal Mubammad Khan = GPS --

38 Iftikhar Amir Muhammad = GPS --

39 Raza Muhammad Noor Khan = GPS --

40 Khelil Ur Rehman Shamroz = GPS -~

41 Fida Muhammad Skindar Khan’ = GPS --

42 - - - GPS --

43 Amer Muhammad Inayat Khan = GPS -

44 Akthar Munir Muhammad Khan = GPS -~

45 ITiyas Nawaz Zahir Shah = GPS -~

46 Shahid Muhanunad Fasial Khan = GPS --

47 Amir Muhammad Raja Khan = GPS --

&
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55 Ghulam Farooq Anjum Khan = GPS B. Pattey

56 Habib Ullab ' Tahir Shkeih = GPS B. Pattey

57 Liaqat Ali_~ Ibahrim 15Q M. Jan Muhammad

58 Siraj Khan Mian Khan =. TASQ Bara Dhonnga

59 Fazal Ur Rehman Adbul Hamid = Dheri Jan Khan

60 Javed M, Igbal Aurangzaib = Bajrugron

61 Nazir Muhammad Farhad = GPS Talshaus

62 Jihanu] Haq Abdul Aman : Hanifabad

63 Muhammad Riaz Ghulam Hussain Hsq Kusui Hall

64 Aurangzaib Khan Hindra Khan =, GPS Kuthora

65 S Zuhrab Shah Fargan Said = Darwai

66 Munir Khan Gul Mamroz =. Darmngar

67 Rustam Khan Bigra Khan = Jabatiruz

68 M. Shafique Agqiullah =’ Mashkanai
69 Badar Khan Ali Gohar Khan Msq Kiargli U Khan

70 . Fida Muhammad Fazal Ur Rehman = GPS Gidri Trund
71 M. Khalid Sultan Room = H.D Azim Ullah

72 Ibrar Ullah Hidayat Ullah = Damagat

73 M. Batil Iftikhar Molook = Rashidabad

74 Ahmed Khan Gul M. Khan = Gidri Trand

75 Amal Jan Baitul Haq = Jaba Teroz

76 Fateh Ullah M. Farideen = Mundri

77 Zabal Khan Abbas Khan = Docdpatti

78 Ghulam Rehmani Fazal Ur Rehman = Turia Hill

79 Badiuz Zaman Toli Muhammad = Ghinow

80 B. Wallab Shah M. Said = Talshous

81 Abdul Ali Abdul Malik = Bagh Banda

82 Miskeen Abdul Latif = Ghinow

83 M. Javed Zaman Ullah = Bejergram

84 Mohmood Shah Said Rehmat Shah = Pakbanda

85 Bhahzada Abdul Mateen = Hanifabad

86 Shuokat Ayaz Malik Jan = Barwey

87 Inam Ullah Bara Khan = Mundri

88 Habib Ullah Jansar Khan Dajergram

89 Auragzaib M. Miskeen = Teria Hill

90 Bakat Morin Hushnak = G.Hawab Said

91 Ali Asar Khan Nisar Khan .. = M

92 M. Igbal Gul Muhammad = Hurzala

93 Rustam Khan Talas Khan = Trand

94 M. Shahid Abdul Razzak - = Ghappcergram

95 Attullah M. Saeed = Peshord

96 Shah Rozem Hayat Khan -do-

97 Ali Rehman Umra Khan = Walarget

98 Hussain Ahmed Sherin Khan = Okey

99 Rab Nawaz Khan | Afsar M. Khan Turbor

100 Farhat Khan Muraid = Rashidabad

101 Inayat Ur Rehman Gujar Khan = Shuakatabad

102 Hamayun Ullah Shahzad Khan = S. Khalabando

103 Noor Ul Islam Hazarat Hall Thaya

104 Rustam Babir Khan = Khatoona

105 Hazzarat Istam’ M. Zunif = Pak Banda

106 Wali Muhammad Roshan Khan Rozok Khanoona

107 M, Javid Mer Ahmed Thaya

103 Shamsud Din Muh Uddin = Biakote

109 Waqar Khan Mir Ahmad Khan Alama Khanow

111 Islam Shah Mian Gul Shah = Kuttiar Abad

112 B. Helim Shah Hutabar Blish Msq Ghunkadian

113 Rashid Dad Gul Riaz = GPS Nujagran

114 Saeed Ur Rehman Kuchkol Khan Msq -

115 Sardar Muhammad Raysat Khan Msq Gnam Bajdar

116 Anwar Faraz Abdu} Wahab = Khait Wali Shah

117 Bakat Ali Shah Noor Ullah Shah = B/Gershsaid

118 B/Mukhtiar Ali M. Noor Nahi = -
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119 " Faiz Ul Bari M. Nacem P.T Nasir Abad

120 | Talah Muhammad Fida Muhammad = GPS HAngri
121 . | M. Shahid' Dil Shahad Gul = e

122 Iftikhar Ahmed M. Roshan = -

123 Abdul Ghuni Shah Munawar Shah = -

124 | Shoail Khan |Payee Khan = GPS B/Gharri Said
125. | S. Farhad Shah M. Zahir Shah = B.N.Abad

126 Waheed Khan Said Ali Khan = -

127 Ajmal Haq Abdul Qayyum = Daboona

128 . | Saib Alam- Jan Alam = Kuishal

129 | Hizbullah Astam Khan = Saprocha

130 |- Attaullah Afab = ~do- ’

131 Metoozuilah Wali Walullah = Kiushul

132 |- Ejaz Ahmad M. Zahir Shah ‘ Darmurin -

133 | Sherin Zada Ghulam Haider = Bar Murin

134 |’ Bashir Muhammad Fazal Haji = -

135 Khurshid Khan M. Irshad = -do-

136 Niaz Muhammad Muhammad Asad'Khan = Sirkundi

137 M.Igbal Auragzaib ' = Darzola

138 S. Habib Ullah M. Ali Shah = -Do-

139 Bu-htar Ullah Mada Khuil .~ = Ajlo - Ranginabad
140 Isimail M. Hussain ~ = Musll Abad

141 Gul zuruin Wahab Abdul Wahab = Shoukat Abad
142 Jihun Zaib Shah Zada = Kuclial
143 M. Bashir Azimullah' = Mandrwali

144 M. Mumtaz _Said Ali = Ranju

145 M. Shurin Rehmat Ullah = Onam Saidsm
146 M. Khurshid M. Ayub = Hill

147 M. Younis Ghulam Nabi = Daboona

148 M. Tariq “Pir Muhammad Khan = Bajargram

149 Khan Mula Mad Telmaz Khan = Bert Khali Bande
150 Abaziz Abdullah = Londuir Noman Abad.
151 Baz Muhammad Awais Ullah = Cham Sardar Meran
152 Abdul Hag Shurin = Raghoray Kuria
153 S.Shabir Hussain Habib Said Khait Alsamddin
154 Amir Muhammad Jan Muhammad = Tanul

155 Pervaiz Khan Saif Ullah Khan = Baz Wal

156 Inayat Ur Rehman Khanbadar = Gandor

157 M. Bayat M. Noor = Danda Battangri
158 Abdul Haq Azim Khan = Kandloo

159 Ghulam Yousaf Muliv Khan = Fargqiro

160 Adam Khan M. Israil Reen Darra

161 M. Rehman Abdul| Lan Jan = -

162 Gul Khan Lucho Khan = Mano Poshto
163 Zulfigar Ali Hadyst ullah = Musul Seri

165 Zia Ur Rehman Fazal Ur Rehman = Ahbarban

166 Jamil Ur Rehman Shar Muhmmad = Barmer Aim
167 Fiad Muhammad Sultan Muhammad = Karbori

168 Wahtorali Tora Baz = Cinjbbri

169 Gul Zahir Shah Obargah Gul = BalteIn

170 S. Ahmed Shah Habib Shah = Bagh

171 M. Fayyaz Aurangzaib = Doonga

. 172 Bidar Bukht Payab Khan = Faqiro
v 173 Attullah Talut Khan = -~

174 Tajud Din Abdul Karim = Jubba Bahadur
175 Ghulam Hider Shah | Mir Ali Shah = "_| Batley

176 Noor Samad Ahmed Khan = Asharband

177 S. Hamidullah Obid Ullah = Karin

178 M. Baseer Gul Nazir = --

179 Hamiullah Haji Faiz Wahid = - --

180 Amir Muhamamd Shoukat Rehman = --

181 M. Sharif Mir Dad = Hotar Dishan
182 Bahar Alj Mubatar Khan = lushors

183 Said Ali Shah Umer Said = Karim pura

184 M. Arshad Jamroz Khan = ~do-

185 Kwrur Khan Aurengzeb Khan = - Junitaij

186 Kifayat ullah Abdur Rasheed = Jamnroz osdia
187 M. Gulam Mirajullah Habib = Do

188 Nawaz M. Khan Taj M., Khan . = Batarkol
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Endstt: No. 2414-18 / Dated Battagram the 28/3/1997.

Copy of the above are Submitted to;i-

: 4
i Page No 4
89 [ Javed Iqbal Dilawar P.S. | GPS. Maryola Sultan -
190. | A Abdur Hanit | Abdul Hakim | = School
191 Ghazi Saif Ullah | Mubatal = 1_Cnuwali
192- Atig-Ur Rehman | Abdur Rehman = Aruuhuri
193 Nazir Ahmad Bukundar Khan " =" . Matta Mansoor
194 M. Asim Khan Shah Nawaz = | =Msq | Wama.
~ (MALIK ABDUR WAHID)
DISTRICT EDUCATION OFFICER (MALE)

PRIMARY BATTAGRAM

Director Primary Education N.W.F.P Dabgari Garden Peshawar.

PS to Secretary of Education N.W.F.P Peshawar.

SDEO (M) Battagram with reference above.

‘District Account Officer Battagram.



of the competent authotity (D
2012 and Honorable:CoustJu
Sacked employee are hereby appo

. allowances as admissible- under the :rules against

[ ]

eputy Commissioner) - Battagran, in

dgment Peshawar High Court Abbo tabad
inted as PST in BPS-12 (Rs:7000-500
the vacant' post at the schools mentioned;

interest of public sezvice with effect from the date of theirs taking over charge

OFFICE OF THE DIS’fRICT EDUCATION OFFICER (MALE) BATTAGRAM..

; Con'seque{_u upon the recommendation of the Departmental Selection Committee and approval
the light of Khyber Pakhtunkhwa Act XV
Bench dated 17-01-2013 the following
.22000) (Non pensionable)plus usual

against cach in the

Name of

Rq'narks

‘T_; Father's Name Address Posted at
No | Candidates . : - )
1 | sardarMohd: Khan. | Hazrat Younas Thaya Banian - BTM | GI'S Batkool Sarhadi | Agpinst V/Post
2. | chulam Haider Bhah__| . Pir Ali Shah | KuzMadan BTM [ GPS_Kar Patay Pashto | Against V/Post
3 | Bahadarkhan Ali Gohar Khan Dharian '‘BTM. | GPS Kanai Apainst V/Post
== 4 | Ghulam Yousaf Malvi Kivan V/ali Shamlai BTM | GPS_Hill Bach Apainst V/Post
3 | Muhammad Hayat Muhammad hoor | Trand BTM 1 GPS Kalvota - Against V/Post
6 | Nosherwan . Noor ul Hassan Gijbori BTM | GPS Malkot Apainst V/Post
7 | Zeebal Khan Mubaras Khin Thakot BTM | GPS Piza Batkool Against V/Post
§ | DurajKhan Hukmat Khen Pokal "Allai | GPS Mangr Apainst V/Post
9 Pervez Khan Saif ullah Ajmera BTM | GPS Beran Gantar Apgainst V/Post
0 | Imdad Ultah Musa Khan Gidd Khairabad BTM | GPS_Barmai Against V/Post
1 | Shahikhan Bai Khan Peshora BTM | GPS Mala Bateela Against V/Post
2 | Abdul Aziz Haji Abdullah Gulibagh BTM { GPS Battagram Agoinst V/Post
===| 13 | Muhammad Miskeen | Abdul LatitKhan Takia BTM | GPS Thaya Against V/Post
14 | muhammad Riaz Ghulam Huszzin Banser Shamlai BTM | GPS _Koshgramn Against V/Post
15 | Khurshed Khan M: Arshad Khan Biari Allai | GPS Chapri Karg Against V/Post
16 | Furhad Khan Murad Ajmen BTM | GPS Nathoo. Against V/Post
17 | Momin Khan Bilal Khan Kuzabanda BIM | GPS Nehar Qasim. Against V/Post
18 | Islam Shah Mian Gul Shzh Bandigo BTM | GPS Sar Nasim. Against V/Post
19 | Rustam Khan Palas Khan Phagora BTM | GPS Ajlay Shahroom | Against V/Post
20 | Rustam Khan Begrah khan Thakote PTM | GPS Nehray Thakot Against V/Post
21 | Muhammad Shafiq Afiqulish_ DabriPaimal BTM | GPS Trangar Against V/Post
22 | Anwar Faraz ‘Abdul Wahab Khan | Banian BTM | GPS Jabba Asharban_ | Against V/Post

NOTE The Drawing and dishursing officer are directed 10 verify theirs Degrees/Certificates from the
concemned Board/University/Institutions from the quarter concemed .

TERMS AND Conditions:-

1 The appointment is made purely on temporary basis and fiable to termination at any tirne without
assigning any reason of notice.

XVI,2012.

Battagram.

bt ) (9, 0N

In case of resignation
The candidates having less qualification will acquire requis

They should obuiu Medical fitness Certificate from

Theirs service will be on regular basis but not pension able and they will contribute to CP Fund.
They will be abide by the rules and regulation issued from time 10 time by the Provincial Govt:
Their appointment has Leen made in the Act of Sacked Employees Appointments Act ,No

the Medical Superintendcnt DHQ Hospital

ite training and obtain FA qualification

within three years failing which their appointment shall stand terminated automaticaily.

8 They should take over cirarge within in 15 days after the issuance of this appointment order
otherwise the arder of appointment shall stand cancel after 15 days.

= Al




© Charge report should be submitted to all concemed.

The DDQ is directed to obtain an affidavit on stamp paper du]y attested by the Ist Class Magistrme

- that,

1

NNk wN

(a) They will sesved the Education departient {or mare then five(5) year countiniously .-
(b) They are not served any other Depariment/Comoration/Agency. :

(cy Their previous services if any will be treated as EOL (without Pay).

(d) They wili not go in the court for their previous service benefis.

No TA/DA eté is allowed to any one. - :

DEPUTY COMMISSIONER
(CHAIRMAN) :
' BATTAGRAM

_ EndstNo 282;;,3[ /EB/AE-II/'Appu:Sacked:Em-p: DATED_/ f/ o) 2013

Copy for information and necessary action to the: o -

'

Deputy Commissioner Battagram,
Registrar Honomable High court Peshawar
District Accounts Officer Battagram..
Head Master concerned School..

D.D.E.O (Male) Battagram.

Candidates concermed.
Office file. : . : v
Assustant District ]J.d ucaEion flicer

Litigation Baftagram.

\Sp
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QFEICE OF Wil DISTRIOT LU

G CHFTOR. (MDD ATUACTA-

. l

uﬁ«*mm’ ORDER s~ .
5 " gepial Ne,10 of ihe termn sod cemditiens. mantioned

50 the Sacked-:empleyuesn: appmlnh"enta e*dnru beazing - Eﬁdstl Ne,
2 Q>)j:” X [ _dsted 4‘—0”»?043 .is hereby- vithdrewse

”he romaining erdev will atond - intaet'amd umchmmgeae

DISTRIOT EDUCATION OFFICLR
~ (MALL) BATTAGRAM. -

795943

Endst iNe, /EB/AE-_-II'/I«‘-smxed'mupmppt'c: dated ;:5154 02_/2015s

Copy- £er . infermatien te the:-

1. Deputy-Cemmipsioner Battegras.

2. Registrsr High:Csurt-Bench. Abbsttabad.

- %o Distriet Acceounts Officer Batidgram.

4, THeedmsatexr/ Beod Teachers gsmoezued sebwols.

© 5.  Cendidstes ‘cencerned. -
G, Offise sepye / %

TOT EDUCATION OFFICER
IMMIE) BATTAG

&
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. ;-f‘md a resident of

jsE‘ss:ojN' 1986 SUPPLEMENTABY

" THIS 1S TO'CERTIFY THAT __Mohemmad Shafiq

"Son/Badghterof ___.___ Attiqullah

Mansehra District
. has passed the Secondary School Certificate Examinat/od S
of the Board of Intermediate & .Secondary Education, Peshawar held in October 1986 as -
5 .

3 Pr)jvate, Candidate, He/She obtained L72 A Marks out of 850

.- and has been placed in Grade | o Representing _—Good

‘_T‘h.e__Cavndidate passed in the following subjects:

1. English ' 3. lIslamiyat 5.C0en.Sciance 7. Gen.‘”athnmatlcs

. 2 :'Ur'dt;\ o 4, Pakistan Studies G.ISl.StLid ies 8 Civics

Date of birth accordmg to admlssuon form is Flr"t Aup‘uﬂt

d Sixty Nine I 01 -8- 1969;']-_"

- one thousand nme hundred an




Roll MHo.

- .
Serial b 384305 : }

. . Ragastra
IF ’ . s o I'1nal Fe
lane LSUAPYAAD SHAFIQUE raal

Fathet's Name ATTIQ ULLAH

Addres . /o RAJGAN EXCHANGE COMPANY Bl4 ITHEAQ
PLAZA BATTAGRAM P/O SAME

Tahsil BATTAGRAM

District BATTAGRAM

. ﬁ - PRIMARY TEACHING CERTIFICATE
has suggesfully completed |

Tha detail of passed courses is as under

< 1 e B
Ssmester ' Course l -Title of Courses ) R _-_Mff:.)fs_-_'..__._.
K ' Ccda . Maximum | Cbtained
SER- 16 ‘| ~0611 PRACTICAL WOURKSHOP & TEACHING PRACTICE ; 100 ¢ 71 !
SPR- 16 | 0617 TEACHING OF URDU : ;100 |63
SPR-~ 1s 0618 TEACHING OF MATHEMATICS | 10C I 'g64
' SPR- 16 0619 TEACHING OF SCIENCES & PHYSICAL {100 Lo62
| SPR- 16 €620 | TEACHING OF ISLAMIAYT & SOCIAL STUDIES | 100 | 59
I Auz- 15 0613 PRINCIPLES OF EDUCATION ;oo P73 ;
' RUT- 15 | 0614 | EDUGATIOMAL PSYCHOLOGY LT 1 '
|\ aue- 15 | octs SCHCOL ORGANIZATION w0 e
| RUT~ 15 0616 SCHUOL COMPURITY & PRACTICAL ARTS 100 ; 58 i
! i.
[ ) :
i X : i
X ; i
| :
' | !
! .
i I
! i
4 i ;
’ : !
L i !
i ' :
j !
i ' |
i i !
|
l |
' |
- |
| | !
\ {
NUEPRNS VRS SN EPPNEESPRP D RS EEE TR RT TS S L IR .i. - — -_[..‘_.. - S |
cadit
. 2 L Lared iANUARx Yo 2017 fotal Marks/Cbtained 900 / 577
.83 2 0
ult Declare ! Percentage/Grade 64 / B

Daca of Issue JAMNIARY 29,2017

Disclatmer: Coxllt.xioller,df_Examm'atmns

* This result card is issued provisionally, errors and omission excepted, as a notice only. Any entry appearing in this card docs not itsclf confer any

Aght or privilege on 2 candidale for the grant of certificate/degrec/diploma, which will be issued under the rules/regulaticns on the basis of the

original record of the university student,
-
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~ BEFORE TH\f HON’BLE KHYBER PAKHTUNKHWA SERVICE
"~ "1i}BUNAL CAMP COURT ABBOTTABAD
| Byqt2aTe
ERVICE APPEAL No. of 2021
Muhammad Shafiq S/O Atiqulah...es.esveseserevsensesessossmmmmese Appellant
‘ VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and others.. vecveriarinssnisnscessssessssssssscrmesncsaesnsenmsnn Respondents
Index
S. Description /Documents Annexure Pages
No
1 Comments 1to3
2 Affidavit 4 ~
3 Copy of Sacked Employees Act 2012 A Sto 8
4 Copy of Judgment dated 20-02-2019 B 9to 11
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. 3492 of 2021
Muhammad Shafiq S/O Atiqullah........eeiieerireeninisssensnssnnen Appellant
f ' "VERSUS
Government of | Khyber Pakhtunkﬁwa through Secretary E&SE KPK

Peshawar and 0thers.....c.ccviiviiiiniierierecciicrieciitinunsensoecainnne Respondents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1to 3

Respectfully Sheweth:

Preliminary Objections

1. That the appellant has no cause of action/locus standi to -
file the present appeal.

2. That the appellant has concealed the material facts from
this Hon’ble Tribunal.

3. That the aﬁbeilaﬁi has not come to this Hon’ble Tribunal

with clean hands.
4. That the appellant has filed the instant appeal on malafide
grounds, just to put pressure on the respondent Department

for illegal pension benefits.

5. That the appellant’s appeal is against the prevailing rules
and law.
6. That the appellant is estopped by his own conduct to file

the instant appeal.
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, a sacked employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.

9 That the instant appeal is badly barred by time; hence

is lable to be dismissed without any further proceeding.

SR

-



ON GROUNDS:

Para No. 1 of the appeal is correct. Pertaining to the
appointment of the appellant; hence needs no comments.

Para No. 2 pertains to termination of the appellant, hence
needs no comment.

Para No. 3 of the appeal is correct. Pertains to the
appointment of the appellant in the light of Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act 2012,
hence needs no comments. :

Appellant is duty bound to perform his duties.

Respondent is bound to follow the rules/policy and law
(Sacked Employees Appointment Act 2012) as mentioned
in preceding paras.

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under Section. 3. shall not

‘. be entitled to any claim of seniority, promotion or other

back benefits and his appointment shall be considered
as fresh appointment”. And as decided in Service Appeal
No.1377/2015. Titled Syed Naveed Shah VS Govt. of KP
& Others dated. 20-02-2019, hence the plea of the
appellant is against the Jaw/act. (Copy of the Act and
Judgment dated 20-02-2019 are attached as “Annex. 4 &
B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. Govt.
has not allowed any back benefits as it is clearly mentioned
in the Act, and respondents are not bound to obey the
illegal demands of the appellant.

. Ground “b” of the appeal is incorrect. Detailed reply is

given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Ground “d” of the appeal is incorrect. Respondents
department followed the law/Act and acted accordingly.

Ground “e” of the appeal is incorrect. Detailed reply is
given in Para No. 5 of the Facts.

Ground “f” of the appeal is incorrect. Appellant has no
cause of action.

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of
arguments.

® |
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It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.

RESPONDENT NO. 3
RESPONDENT NO. 2

Director Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

RESPONDENT NO. 1

Secrétary Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

e e .

—— 1, B SR

FreTeeeme s : P v RRU L R T At SR 1 e 7
T Tt o A B i 12w B, b £ S Bk A 56 "'Q&Wﬂ‘ﬁmﬁzﬁ'&' sfs*&:‘«ifﬁig"a\?%~

%
wnla




‘BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
| - TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2021
Muhammad Shéfiq S/0 Atiqullah..................

VERSUS

«..Appellant

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK _

Peshawar and others.........ocevununnnnne. D R Respondents

AFFIDAVIT

I Bakht Zada District Education officer (Male) Battagram do hereby affirm

and declare on oath that contents of accompanying Joint Para-wise comments on

behalf of respondent. NO. 1 to 3 are true and correct to the best of my knowIedge

and behef that nothmg has been concealed from thls Honorable Court.

/SSa)_ 209926 g- 8




ACY

10 proviac relief to thos¢ sacked employecs in

the Govermnent service, whower¢ dismissed.
remaved or jerminated front service. bY .

appainting ther! into the Govermment servicv )

1

{o provide selict W those sacked employees

WHEREAS it i cxpedien <
Khyber

who were appointzd oR regular basis 10 8 civil post in the Province of the

pekhmunkhwe and: vuhé}pa‘ssessed the prescribed qualiﬁcmion and experience

ne the period from 1* dav of Novem!

ragnired for the said post. duri wor 1093 10 the

2 day of N crabar. 199€ {poth davs inclusivz) and Wi drsmissed. ronw Tl

or wermnztd from servics dunng the perind front ¥ dm o Novembrer 1 1€

31% day of Docember 1958 on \arious grownds:

\\11EREAS the Federal Government has also given relief 10 the sacked

employees bY enactment,

AND AWHEREAS the Governmenl of the Khybet pakhtunkbhwa nns also

decided 10 appoint these sacked employess or regular basis in the public inwrest,

1t is hereby enacted as follows:

1. Short til extent and commencemcnt.—-(l) This Act may be zéllcd the

Khyber pakhtunkhwa Sacked Employees (Appointment')AcL 2012,

@ 21l those sacked ewployess, who were holding

@ I shall apply t©
various civil posts during the period from 1® day of November, 1993 w 30 day of

Novesmber, 1996 (both d2¥s inclusive).

Gy I shall come 110 foroe 81 once.
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2 Deflinitions — In this Acl unless the comtexs othenwiss requires, e

oy

followine expressions shall have the meanings herehy respactively assienad to
them thal §s 10 sayv.-
(g)  ~cwil past” mzans post creatzd by the Financ? Depanment

of Govermment for {he mempers oF civil servies of e
Province: 1\

(b “Department” means the Deparimant and ‘the  Atached
Depanmzn, & gefined w [ovher Fabtmunrhwa
Guvernmen: Rules of Business. VO8F, including the [SHYBRERY

und District oftices worksng thereundst.

(cy  “Governmenl means the Govemnment . of the Rhyber
Pakhtunkhwe: '

(dy  “Prescribed” means prescribad by rules:
(c) “Province” means the Province of the:Khiber Pakhtunkhwa;
(N —rules” means the rules made undzr this Act. and

(2) ~gacked employee” means 2 person who was appointed on
regular basis o 2 civi! post in the Province and who possessed
the prescribed qualification'and experience for the said post at
that time, during the period from 1" day of November 1993 10
the 30° day of November, 1996 (both days inclusive) and was
dismissed, removed, of terminated from service during the
riod from 1% day of November 1996 to 31* day of
December 1998 on the ground of irregular appointments.

7/
37 Appointment_of sacked emplovees— Notwithstanding ~ anything

on the commencement of

contained in any faw or rule for the time being in force,
ubject to section 7, may” be appointed in their

this Aet, ‘all sacked employees §
respactive cadre of their concemned Department. in which they occupied civil posts

before their dismissal, removal and termination from service:

Scanned with CamScanner
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Provided thi the sacked employess shall bz appointed  azamsl thinty”

percent of the available vacancics in the said Department:
o
Provided further that the appointment of sucked emplovecs shall bz sabpt
o the medical fimess and verification of tiwir cheracier amecsdants b the
sansfaction of the concerned competent authoriay.

t

4. Age relaxation.—— The penod during which ¢ satkew employ ¢t temained
dsissed. removed of terminates fromy semic. (Y tie date of tho appeiniman
shall be deemead o have bean automztically reiaxed and there shall be no further
relaxation under any rules for the uime being in force.

5. Sacked emplovees shall not be entitled_to claim ceniarity_and_other

back benefits.— A sacked employee appointed under section 3. shall- not be

entitied to any claim of seniority, promation or other back benzfis anc his
appoimtment shall be considered as fresh appoinument. '

G. Prefcrepec on the basis of age.— On the occurrence of a vacancy in the

respective cadre of the concerned Department of the sacked employec against the
thirty percent available share, preference shall be given to the sacked employes

who is older in age. -
p———— .

7. Pracedure_for aggointment.——(l) A sacked employee, may file an

application, to the concerned Department within a period of thirty days from the

date of commencement of this ACL for his appointment in the said Deparument:

[ provided that no application for appointment received after the duc date

shall be entertained.
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{2)  The concemed Departman: shall miaintin a hsi of all sush sached
emplovess whose applications are received under sub-section (1) ir, the respzcuve
cadres in chronologica! ordar, ' - P
g R D)
i el

{3) I anv vacancy occurs agams: the thiny percent available share o} the
sacked smploves in any Depanment, the senior in age from such sacked employee
shull be considered by the concern=d Departmental Selection Comminer or the
District Selecrion Committze. @ the cass mey be. lo be constiucsd & the

pressribed mzindr. for appomeiisn

Provided that no willingness or response is received within a penod of
thirtv davs. the next senior sucked emploves shall be considered for appomtment

(4) The concerned Departmental Selecrion Commiltze of District
Selection Commilice, 85 the case may be, will determiine the snimbi}ily or
eligibility of the sacked employee. o W
Y, ,/(‘Lr\ :

: (5). I no sacked employee is available against thiny perceni Vacuncy
reserved it respective cadre in a Depaniment. then the post shall be filled through
initial recruiment.

8. Removalof dificultics.— If any difficulty arises in giving effect toany of

the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the ;irovision of this Act s may appear to him to be

necessary for the purposc of removing the difficulty:

" Provided that no such power shall be exercised after the expiry of one year
from coming into force of this Act. o

9. Adt to override other laws.— Notwithstanding anything to the contrary

contained in any other law or rules for the time being in force, the provisions of
this Act shall have overriding cffect and the provisions of any other law or rules 10
the gxteny of inconsistency to this Act, shall cease to bave effect.
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WEORE TIN RHYRER Pf\i\}ﬂ IINKHWA SERVY ICETRIDUNAL PFSIjAWuR

AT CAMP COURT ARNLY I“l"\l!/\n

Service Appeal No, 13772015

Date of Institution ... 10.12.2015

Date of Decision .- 20.02.2019

Govt: Primary- Schoo! WA

Syed Naveed Shah son of Muozzam Shah, PST,
(Appcllnnt)

Haiaam, Disuict Manschea,

\_rmsus'.

and Sccondary

Govt: of Rhyber P;\kmunkh\\ a, throigh Secrelary Elemeutary

Cducation, Peshawar and two others. v {(Respondenic).

At MUHAMMAD ARSHAD KHAN TAT\OLI

Advovate For appeliant.

I MUHAMMAD BILAL, I .

Deputy District Attomey ' - e For respondents

MR AHMAD HASSA\’ . MIIMBER(Cxccut(vc)
MEMBER(Ndlml)

ML MUHAMMAD AM]N i\HAN KUNDI © —

AUDCMENT

Arguments of the leamed €0y -.:-t.—&u;{_ =T
— i

-
a.a

AHMAD HASSAN, MEMBER:-

st

paeties heard and record perused. .

ARGUME FNTS '
' 2~
nse! for the appellant argued that ’hc JO!m:

ated vxd— ordcr da(cd 13 O" 1597,

2 Learned cou d the “’ducnlion Dcp:r(ﬁcm'

AT
s PST on 22 "’ 11.1994. That' h!ﬁ servxccs “were xcmﬂn

ber Pakhlunkh\va Sacked Employu.:s Appomuncm Act 2012,

Aller promulgation of Khy

yees who were appomlcd in the year 1993-96 and tcnmmlcd in 1997 98

all the emplo,
ot réinstated so he filed writ pcuhon no. 401-

instated. As (he app-llam was 1

Hl_,h Coun Abbo'labad bcnch.

aere rei
Judgmcn! of the Pcsh war

LS

A.’()I’ belore the Peshawar
*ligh Court Abbounbnd bcnch daled 22,05.2013 was not |mplcmemcd by the respor. enls .

S0 C 0.C no. 70-A2013 w.|s ﬁlcd Resuhamly, v:de impugned arder dated 01.07.2.015,

with nm'u:dmu. cleet. Fecling aggrigved. he fled

1Iu. .xpp;llam was rcms(a{cd in scmcc

AT S sew”
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e
PG appenl on 20,07.2015 whi
2018 which wis et seaponded within the .'Allmlulul perist,

henee, thye
<A praset serviee appeal, 1

tserviee appeal, The appellant is required lo give all /i benelit
w02, 1997 1o 01.07.301S.

L way: appolmcd in

Y nrgucd that ns. the appellan
ted

Leavned DLp\‘!ly District A!lornc
his sc.rvncc.». were lcrmmnlcd vide ord(-r da

mployccs Appolntme
Gection-5 of the said

Celation af fnvegue rules, 'l\’;ncc.
hl Act 2012,

15.02.1997.:Under the I(h).!bcr P:\kh(unkhwa Sackcd I
ed Ol 07 2015. According
y aod other b:ck b

e was ceappointed as PST vide ocder dat
ncﬁls.

Aot sacked employees shall not be centitled to cimm scmonl

>
I

Appeliant was Ireated according to low m‘d rules.

as mnde in wolauon of rules, hencé his services were (:rmmal

: -o‘mlmcnl w
e the. provmcml govcmment

y% uldcl dalcd 13.02. 1997 In lhc mcnnwhn(

AL l\h) bc.r PaLh(unLhwn Sackcd Employ:cs Appqmlment Ac
yesorted 10 lmgauon by ﬁlmg wm

promulgwd

EAN

d at dcpmlmtnln[ fevel he

pcllanl wcr: not redresse
d Bench., Finally in pursv

Htg]1 Court Abbottaba
ottabad Bench he was appo:

'lp
pe(ilion in Peshawar
Courr Abb
lwdc order dn!cd 01.0

directions of the [’cshnwnr-lngh
7.2015. The appellant is

GPS ‘Mira Hajam with unmedm(e effec!
asking for rcnppoin!mcnt from the date of his tcn'nmatlon frot
-5 of the aforementioned Act, wherein it is clearly 1aid down

Allention is drawn (0 Sccllou

1 not be enmled o clam

(lml the sacked emp!oyec shal

“Fhe relevant provision is reproduccd bulows- * ;

er Section=3 shall not be.
romolion OF other_Lack”
all_be cansldered o oqh

1 em Moyee o
cl'nm of scniorit

PRI
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‘ CONCLUSION. - .

" 1. Wisnol disputed that mnmlly the nppcllant was 1ppomlcd as PST at GPS- D m

‘ Nalla on 22.02.!994 Laler on whcn it came to lhc not:cc of the rcspondcms that s’
ed v.de

17012 When grlcvnnccs ot the :

ance of thc‘

inted as PSt At ..
y secvice dalcd 03.02.1997..

N scmon(y and othcr back bcncﬁ .

. aremese
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AN see . S
Juel to above, the appeal is dismissed. Paties orc Joft to bea

oS, e be . C e L
File be consigned 1o the record room.

(MUHAMMAD

0.02.2019

/Z LM 17 45//{77 ot

AMIN KHAN KUND!

- Member

Cepyums e
greent —

.

ISP TS Lol

-

S
erdB

(AH

Comp Court

‘ zentef?e? Raet snttan 7
Dateol T : ‘.__‘_/'M"____‘_‘ .

Nur iz Bt

"

MAD HASSAN)

Member
Abbouabad.

¢ tliclr o v '

e
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