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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1424/2022

Wahid Zaman \A PHE Deptt:
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RESPECTFULLY SHEWETH:

Preliminary Objections:

The appellant has no locus standi and cause of action.

The appellant has not come with clean hands.

The appeal is time barred.

The appeal is not maintainable.

The appeal is bad for non-joinder and misjoinder of parties.

That according to Section-10 of the Civil Servant Act 1973 the

appellant is bound to do his duty anywhere in the Province.

7. That the appellant was transferred for the reason smooth
running of the deptt: it is pertinent to mentioned here but only
the appellant agitate the transfer order for their ulterior motives.

8. That the appellant not facing any hardship on that transferred

because retained in same district, so the appellant failed to

make out any hardship case which is necessary in case of

transferred. This principal is also held in case 2005 SCMR 442

and appeal n0 379/2018.
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FACTS:.

1. Denied for want of knowledge.

2. Correct to the extent of posting as SDA but by dislocating.
the replying respondent and replying respondent was posted
in OPS which is against the law and rules.

3. Denied. On noticing the mistake the deptt issued order
dated 15/09/2022 wherein the replying respondent was
posted as SDA in the office of PHE Bannu.
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4. Correct. The posting order was issued according to law and
rules. Moreover the appellant was transfer in same district
but from one office to other office, which not caused any
hardship to appellant, the principal held in appeal no
379/2018.

5. Denied for want of knowledge.
6. Denied for want of knowledge.

7. That the appeal of the appellant was not on legal footing
may be dismissed on the following grounds.

GROUNDS:

A. Incorrect. The impugned order is according to law, facts,
norms of justice and material on the record, hence not
liable to be set aside.

B. Incorrect and misconceived. The appellant has been
treated according to law and rules by the respondent
Department on the subject. Moreover, the appellant uses
political influence for his posting time and time again.

C.  Incorrect and misconceived. The appellant also served at
PHE Division Bannu more than normal tenure from 2016.
According Section-10 of the Civil Servant Act 1973 the
appellant is bound to serve anywhere in Province in
public interest. Copy of arrival report is attached as
annexure-A.

D. Incorrect. Hence denied. Already explained. Moreover
the appellant was posted within district but from one
office to other office which did not create hurdle for the
appellant.

E. Incorrect. The order has been issued in public interest.
Moreover according Section-10 of the Civil Servant Act
1973 the appellant is bound to serve anywhere in
Province.

F.  The respondent also requested to furnished any other
ground at the time of arguments.

It is, therefore, most humbly prayed that the appeal in
hand may be dismissed with cost through out merit less and
devoid of any legal footing.
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R&spondent No.4

Through: %ﬂ
(SYED NOMAN ALI BUKHARI )

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of reply are true and
correct to the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. 1424/2022

Wahid Zaman VS PHE Deptt:

APPLICATION FOR VACATION OF
SUSPENSION ORDER.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an reply along-with application.

2. That the respondent no.4 has good prime facie case and all the
ingredients is in favour of respondent.

3. That the grounds of reply may also be considered as integral
part of this application.

4. That the transfer order of the appellant was comply with and the
respondent n0-4 taken charge on 23/09/2022. Hence suspension
order may be vacated. Copy of arrival report is attached.

It is, therefore, most humbly prayed that the
suspension order may be vacated. Any other remedy,
which this august tribunal deems fit that may also be

awarded in favour of appellant.
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(SYED NOMAN ALI BUKHARI )
ADVOCATE, PESHAWAR.

Through:
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AFFIDAVIT:

It is affirmed and declared that the contents of this

Application are true and correct to the best of my knowledge
and belief.
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To,

The Executive Engineer,
Public Health Engineering Division
Bannu.

Subject:-  ARRIVAL-REPORT.

In compliance of Chief Engineer (Center), Public Health Engineering

Department Khyber Pakhunkhwa Peshawar office order No.18/CE-9/PHE dated Peshawar
the 21/09/2022.

I submit my Arrival report today on dated 23th September, 2022 (F.N)

please.
Your’s Obediently,
Dated2.3/ g /2022
e
)—/

/,} ¢ - (Mr. Javed Ali Shah)

. ' Senior Clerk/SDA, (BPS-14)
/ [/‘/'/7 Public Health Engg: Division

P e Bannu
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