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IN K
Service Appeal NO.7787/2021 v’
RazeemKhan .................o e Appellant
VERSUS
The Chief Secretary and others..... e Respondents

REJOINDER TO THE PARAWISE COMMENTS/
REPLY OF RESPONDENT NO 1 to 4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS;

1) That the appellant has cause of action/locus standi to file the instant
appeal.

2) That the appeal is maintainable in present form.

3) That the appellant is rendering his services regularly, punctually,
devotedly, fairly, transparently and with honesty but unfortunately
his honestly is problem for appellant. There is no malafide on part of
appellant in filing appeal. Furthermore, DG Health (respondent
No.3) issued instruction to all DHOs and MSs of all hospitals of
Khyber Pakhtunkhwa to adjust all promoted technicians/
technologists and immediately relieve the BS-12 paramedics vide
letter dated 15.10.2021 and also issued notification whereby all
DHOs and MSs of all hospitals of Khyber Pakhtunkhwa were
directed and refrained them from unauthorized relieving of officers

in BS-17 and above on 27.05.2022.
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4)

5)
6)

7)

e

That the appellant has not concealed any facts from this Hon’ble
Tribunal. Charge assumption report/ certificate annexed by appellant
as annexure “D” page 15 is genuine which was not accepted by
Personal. Secretary (PS) to MS (Muhammad Khaliq). Appellant has
not made any tampering but Respondent No.4 (MS) was committed
to transfer appellant from GNKBM Hospital malafidly. On
11.08.2021 competent authority promoted appellant as Senior

‘Clinical Technologist BPS-18 on regular basis and on 07.09.2021

vide office order Respondent No.4 (MS) directed appellant to
perform duty as Senior Clinical Technologist BPS-18 as In-charge of
Radiology Unit of GNKBMH with immediate effect till further
order, on recommendation of HOD Dr.Muhammad Ijaz Khan and he
was performing duties as such there. On 28.09.2021 competent
authority was pleased to order transfer and posting of Senior
Clinical/ PHC Technologists BPS-18 at that time appellant was
rendering services at NKBMH as Senior Clinical Technologist BPS-
18 In-Charge Radiology Unit and Respondent No.5 (Muhammad

J amil) was waiting for posting in Health Department, On 06.10.2021

Respondent No.4 relieved appellant to Department and malafidly
adjusted respondent no 5 on same post in violation of seniority rules
and precedents. It is surprising that on 07.10.2021 respondent No.4
has issued office order and directed respondent no 5 to perform duty
as In-charge Radiology wherein the appellant is malafidly shown as
inferior to respondent No 5 at Page 18 of appeal. On
recommendation of Head of Radiology Department appellant filed a

report against regular absentee who was apple of eyes of respondent

.No.4 is main cause of headache of appellant in Department.

Appeal is within time.
Principle of estoppci is not applicable over the appellant.

Appellant is senior to respondent no 5 and was rendering services at

'NKBMH had the priority to serve therein because after promotion he -

performed services as In-Charge Radiology Unit, beside that there
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were other vacant post for adjusting respondent no 5 but malafidly
concerned respondent has adjusted respondent no 5 against the post

on which appellant was serving.

REJOINDER TO PARAWISE COMMENTS/ REPLY ON FACTS;

1. In response of Para No.l of Para wise reply, it is submitted that the
impugned order/ notification has been issued on personal whim of
concern respondents in violation of section 24 A General Clauses

act.

2. Inresponse of Para No.2 of Para wise reply, it is submitted that after
promotion of appellant, he was performing duty as In-Charge
Radiology Unit being senior to respondent no 5, appellant has
priority to secve “tnerein. There were vacant post in NKBM,
concerned respondent would have to adjust the respondent no 5

against those vacant post.

3. In Response of Para 3 of wise reply, it is submittéd that transfer and
posting notification was issued on 28.09.2021, appellant was senior
and has the preferential right to be adjusted against the original cadre

post at GNKBM Hospital. The detail is given in preceding paras.

4. In response of Para no.4 of Para wise reply, it is submitted that
internal correspondence of Hospital are mostly running through PA
To Medical Superintendent have no diary record. When the PA has
not accepted the arrival report and returned to appellant, thereafter
appellant was relieved to respondent No 3.the remaining para of para
wise reply of respondents is incorrect. Action is required to be taken

against Respondent no 4 who has miss-used his authority.

5. In response of para no 5 of para wise reply, it is submitted that the
appellant was working against the sanctioned post after transfer and
posting order. Seniority play important role in posting and transfer
policy when the authority is not exercising justly, fairly and

transparently. Appellant time and again approached high authorities



for redressal of his grievance but in vain. Appellant has no other
source of income except salary and his children are studying in
different colleges and universities, in such like circumstances
appellant had .o otiter option but to assume charge as protest on the
post mentioned in the notification dated 03.12.2021 thereafter the
appellant was further posted to CD Landi Arbab (Pvt Center)
Peshawar on 10.01.2022 malafidly.

In Response of Para No.6 of para wise reply, it is submitted that the
appellant has preferential right to be adjusted against the said
sanctioned post then respondent no 5 . the para wise reply of

1.
respondents is incorrect.

In response of Para No.7 of para wise reply, it is submitted that the
appellant was most senior, competent, devoted and punctual, serving
against the said sanctioned post then what has constrained
respondents to replace him by respondent no 5. Taking charge at

belated stage would not entitle respondent no.5 to serve against a

post.

In response of para 8 of para wise reply, it is submitted that the
impugned notification is not issued in public interest. Remaining
para wise reply is totally incorrect. Appellant filed report against
habitual absentee who was apple of eyes of the respondent no 4, on
the recommendation of the HOD Radiology is main reason of un-
easiness for concerned respondents. Appellant has never filed any

complaint agai‘ist a.y one.

Para wise reply no.9 is incorrect, the appelfant is aggrieved person

-and approached this honorable tribunal for the redressal of his

grievance.

REJOINDER TO PARAWISE REPLY ON GROUNDS;

A)

Para wise reply of Ground A is wrong and incorrect.



B)

C)

D)

E)

Y

Para wise reply of ground B is incorrect the detail is given in

preceding paras.

Para wise reply on ground C is incorrect and that ground of appeal is

correct.

Para wise reply on ground D is incorrect. Detail is given in above

paras.

Para wise reply on ground E and F is incorrect and detail is given in

preceding paras.

Legal, hence needs no comments.

It is therefore, most humbly prayed that on acceptance of this

‘rejoinder to para wise reply, impugned notifications and orders may

kindly be set aside and the appellant may be retained as such at
Government Naseerullah Khan Babar Hospital Peshawar with all

service benefits.

Rt

Petitioner

Through

L
_~Advogate Supreme Court.
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RazeemKhan ...................coccoiinvv e Appellant

, VERSUS

The Chief Secretary and others.................c.ceeeeninnnnnn, Respondents
AFFIDAVIT

I, Razeem Khan son of Fazal Rehman R/o Mohallah Babu Banda,
Toru Maira, District Mardan (petitioner) do hereby affirm and declare on

oath that the contents of the instant REJOINDER are true and correct to

the best of my belief and nothing has been concealed from this Hon’ble
Court.

Deponent
CNIC 16101-9463009-1
Cell: 0333-9118930
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01.A% District Health Officers in Khyber Pukhtunkhwa,
02 AT Medical Superintendents Henlth Departmient
in Khytier Pakhiunkhwa.

To:~

%u‘b;iwz* ' ADJUSTMENT OF PROMOTED TECHNICIANS,
Moo

The long awaited Promotion process of varipus grades of
Paramedics is in progress. More than 3500 Paromedics have been promoted in
upper grades during the lasi few months and more cases are in pipeline,

During 2018 a huge number, of Paramedics Postr have been
upgraded from BS-12 to higher pratles (B5-14, 16, 17, 18 & 19}, consequently
a huge number of Paramedics of B$-12 were adjusted against these upgraded
POSIS.

The undersipned has observed with great conocern that some of the
DHOs and MSs nre not adiusting the newly Promoted Paramedics against their
original posts against which Pramotions were donc.

You are herehy directed to immediately refieve the BS-12
Paramedics and their Services may be placed at the disposal of this Directorate
on the arrival of newly Promoted Paramcdics pasted by this Directorate

_apainst their original post, if they become surplus.

o

| / “
DIRECTOR GENERAL HEALTH
SERVICES, KP PESHAWAR
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