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12.05.2022 Appellant present through counsel.

He made a request for adjournment in order to
prepare the brief of the case. Adjourned. To come up for

prevliminary hearing on 19.07.2022 before S.B.

f

(Rozina Rehman)
Member (J)

19.07.2022 ~ Learned counsel for the appellant present and requested for
adjournment in order to further prepare the brief. Adjourned. To

come up for preliminary hearing on 21.09.2022 before S.B.

»*

(Mian Muhammad)
Member (E)

21.09.2022 Learned counsel for the appellant present and

requested for adjournment to further prepare the brief.

24.10.2022 before S.B.

(Mian Muhamnfad)
Member (E)
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Case No. 218/2022

ké.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

23/02/2022

The present appellant initially went in Writ Petition
before the Hon’ble Peshawar High Court Peshawar and the
Hon’ble High Court vide its order dated 16.02.2022 while treating
the Writ Petition into an appeal and has sent the same to this
Tribunal for decision in accordance with law. The same may be
entered in the Institution register and put up to the Worthy
Chairman for proper order please.

P

REGISTRAR "~

. This case is entrusted to S. Bench at Peshawar for

preliminary hearing to‘be put up there on |2~ é’)@%
Nofires be 8sued 2

, ﬁ CHAIRMAN
W?é &y
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The
PESHAWAR HIGH COURT
Peshawar

Ph: No. 091-9210149-58

[

No. 47607 (1)/781/2022/WP-MN

Dated. 22-February-2022

From

To

Subject:

Memo,

Encl:

Deputy Registrar (J),
Peshawar High Court,
Peshawar.

e

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Writ Petitions W.P 1658/2019 Title: Noor Shah VS District & Sessions Jud e Charsadda

nior Civil Judge

itions W.P itle: Li li
W . o
Mohmand

S District & Session Judge District -

I am directed to send herewith the titled cases in original alongwith all annexures and

copy of judgment of this Honble Court dated 16.02.2022 for compliance.

Copy of Order / Judgment

7
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT
Writ Petition No.1658-P/2019,

Noor Shah Ali
Vs.
District & Sessions Judge, Charsadda and others
Date of hearing 16.02.2022
Petitioner by: Mr. Saadullah Khan Marwat, Advocate.

Respondents by: Mr. Rab Nawaz Khan, A.A.G.

kkkkkk

GMENT

% e e ve e de
IJAZ ANWAR. J. Through this single judgment, we

intend to decide the Writ Petition No.1658-P/2019

“alongwith two connected Writ Petition No. 1670-

\§%

P/2019 titled: Liagat Ali Vs. Senior Civil Judge, and

Writ Petition No. 5652-P/2019 titled: Wakeel Khan

Vs. District & Sessions Judge, Mohmand & others, as

common question of law and facts is involved in all

the cases.

2. In the instant.writ petition, the petitioner
has sought the following relief:-

It is therefore, most humbly prayed that

on acceptance of the writ petition, in

exercise of the extraordinary

Constitutional jurisdiction, this Hon’ble
Court be pleased to:
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i Declare order dated 23.12.2006
and 22.12.2009 of R.No.01 and 02
to be illegal, improper,' unjust,
malafide, discriminatory, without
lawful authority and of no legal
effect.

il Direct the authority to reinstate
petitioner in service with all
consequential benefits of service;

and / or

iii, Any other writ / order / direction
deemed proper and just in the
circumstances of the case may also
be issued / order / given.”

3. In essence, petitioners are aggrieved of the

orders whereby their services were terminated and against

| which, their appeals before the worthy Registrar,

Peshawar High Court, Peshawar were dismissed while
same of the petitioner of the connected W.P. No.5652-
P/2019 is still pending.

4. Comments were called from respondents,

who furnished the same, wherein, they opposed the

issuance of desired writ asked for by the petitioners.

5. Arguments heard. Record perused.
6. ~ The record transpires that petitioners were

serving against the ministerial posts in the District
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Judiciary and were proceeded departmentally. The
departmentgl proceedings culminated into their dismissal
from service. Thereafter, they approached the Khyber
Pakhtunkhwa Service Tribunal, Peshawar by filing service
appeals; however, during its pendency and in view of the
Judgment of the Hon’ble Supreme Court of Pakistan
reported as 2016 SCMIR 1206, the same were returned by

the Service Tribunal vide Order dated 29.01.2019.

A It appears that subsequently a larger bench
was constituted in order to determine the question as to
whether an appeal of the ministerial staff of the District
judiciary would be maintainable before the Khyber
Pakhtunkhwa Service Tribunal, which was accordingly
decided wherein it was held that the employees of District
Judiciary are civil servants within the meaning of law; thus
in view of status of the petitioners as civil servants and
besides, the bar contained in Article 212 of Constitution of
Islamic Republic of Pakistan, 1973; this Court cannot
entertain the instant and as well connected petitions. We,

therefore, instead of dismissing the same on the ground of

jurisdiction; keeping in view the facts of the case and time’

utilized in agitating their grievances, send this and the
connected writ petitions to the Khyber Pakhtunkhwa
Service Tribunal, Peshawar for its decision in accordance

with law, Parties are directed to appear before the Tribunal
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on 24.02.2022. Original files alongwith its annexures be
transmitted to the Khyber Pakhtunkhwa Service Tribunal,

~while its copies be retained for the purpose of record.

Announced
16.02.2022 -~/
JUDGE
J 'DGE
2
/

*Amjad Ali Steno*(D.B) Justice Musarrat Hilali & Mr. Justice Ijaz Anwar, Hon'ble Judges.
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R W.P 1658/2019 (Main case) (Statutory-Termi.nation), Adjourned by
)} | the COU}ﬁfrom 05-May-2020 and fixed before. H.D.B on P
. | : . '
@ﬁ% l 2? ct-2020.Inform Petitioner and his Counsel.& AAG. .
. : mm ﬂi ' ’ : *"'
] (AIV.1 WP.1670-pi19). - =
Gradvh
) it~ . ~ |
v & S ' § Depylty Registrar &
HHHHH# | W.P 1658/2019 (Main case) (Statutory-Termmatlon), Left over by the court
27-October-2020 —

from 22- Oct-2020 and fixed before H.D.B on 10-Dec 2020.Inform Petitioner

T

and his Counsel.& AAG.(A/W.1.wp.1670-p/19).

Adjourment by % /4
Petitioner | Respondent E E/
1 0 '

T : - Deputy Registrar
g § &
Sy W.P 1658/20{9 (Main case) (Statutory-Termination), Adjourned by the
0 ui b -202§
‘ court from 10- Dec 2020 and fixed before H.D.B on 18-Feb-2021.Inform I
Petitioner and his Counsel.& AAG.(A/W.1.wp.1670-p/19).
T ‘-_ T LRIl L : a
A "":”‘f“_‘,""’_‘ﬂ‘_, - — N
) Ff’ ”E Deputy Registrar
WP ﬂGSi}ié;:“i T 1HOTION CASES) (Statutory-Termination) () Agjourned ¥

Ly the court from 18-Feb-2021and fixed before H.D.B on

! “ra
; 1 ki v)Uﬂé

Anform Petitioner and his Counsel.& AAG,
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-
L= |
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Deputy Registrar
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30-September-2021
Adjourment by
Petitioner | Respondent
1 0
* -

L anber-2021

woeapandent
S
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; W.P 1658/2019 (MOTION CASES) (Statutory-Termination) Deleted
i from 11-May-2021and fixed before H.D.B on 29-Sep-2021.Inform he

Petitioner and his Counsel.& AAG,(A/W connected cases-T-3-cascs)

B

Deputy Registrar

W.P 1658/2019 (MOTION CASES) (Statutory-Termination) Left over by the
court from 29-Sep-2021and fixed before H.D.B on 24-Nov-2021.Inform
“ Petitioner and his Counsel.& AAG. AW Rev. Pett. 140-p/2018 in

wp.751-p/2018(Main cases)

Deputy Registrar

W.P 1658/2019 (MOTION CASES) (Statutory-Termination) Deleted from
24-Nov-2021 and fixed before‘H.D.B on 09-Feb-2022.Inform Petitioner and

his Counsel.& AAG, (A/W Rev. Pett. 140-p/2018 in wp. 751-p/2018(Main

case)/
Deputy Registrar
_ :_. - PR RN Ai‘ij;_’,;;‘_ o ‘ * dourncd
| ) '1;':-1 ) .
. v oo FebirC21and fixed befor. 1eD.B on
11Ma, 027 e v+ etichiadnr 2na his Counsell AAG,

t
il

Debuty Registrar
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' 22-Juné§1_9

. N

" Adjourment by

pro-

W.P 1658/2019 (MOTION CASES) (Main case) (Statutory-Termina!on),

Adjourned Ly the court from 20-Jun-2019 and fixed before H.D.B on

P o A G

-
25-Sep-2019.Inform Petitioner and his Counsel (A/W.1.wp.1

-p/19).

.| petitioner

l ‘kgespondent

(8 - ? ? )
Q\/iZ RS S

3

3 ,,(ig A

COHHBHRE
30-November-20

- Adjourment by.

16 \%

19 (Main case) (Statutory-Termmatlon) Adjourned by the
/
cou tf 26-Nov-2019 and fixed before H.D.B on"06-Feb-2020.Inform

Petitioner and his Counsel.& AAG (A/W.1.wp. 1670—p/1 9).

" 1 Petitioner { Respondent

0 .0
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s3-March-20290
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Petitioner and his Counsel & AAG.(A/W.1.wp.1670-p/19).

Depwiy Registrar

W.P 1658/2019 (Main case.) (Statutory-Termination), A@rned by the

/
court from 06-Feb-2020 and fixed before H.D.B on 13-Mar-2020.Inform

ﬁtv Registrar .
\

W.P 1658/2019 (Main case) (Statutory-Termination), Adjourned by the

./'/
court from 13-Mar-2020 and fixed before H.D.B on 05-May-2020.Inform

QMY

Petitioner and his Counsel.& AAG.(A/W.1.wp.1670-p/19).

@ ffe
DeMzR;q’isg
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IN THE PESHAWAR HIGH COURT PESHAWAR

QQ I &
S | Writ PetitionsNo. -P/2019
SR ( Spasit mallrsgf RS-

Noor Shah V /s District & Sessmns Judge Charsadda

, j; Presented by ‘ Saadullah Khan Marwat Q\ABL
: onbehlz \.5

1laf of appellant/petitioner.

i
Entered|in the relevant register. -

/
Be laid Before DB for orders on 16-APR-19

o) hF-

Dated 09 MAR 2019 ' ~  Reader

PP RV E—

Dated 09 MAR 2019 ~ Countersigned
!
!

o

Dated 09 MAR 2019 | Deputy Registrar

v Qﬁ/m#//f@/
v tﬂg o

A
| |
1 _ W.P 1658/2019 (MOTION CASES) (Main case) (Statutory-Termination),

. 19-April-2019
S Adjourned by the court from 16-Apr-2019 and fixed before H.D.B on
-~

v
20-Jun-2019.Inform Petitioner and his Counsel.(A/W.1.wp.1

Adjourment by ' Q !{k .
I*etitioner Respondenti
0 0 :

I
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

APPLICATION FOR ADJOURNMENT

/S

(//

14. | Case No. w® (b snf/;lv Y '
Neoor Shech |
15. | Title Versus
pHe
16. | Case Fixed For 06.02.2020 |
- Application Petitioners | ‘
by Respondents | &halef kodhmieon (B
1. Reason 0 e e g
19. | Whether Stay Granted N 'Q =
20. | Stay When Granted NUA - r
21. | Stay Granted To IS\
22 | Previous requests N—

23. | Case Status

24,

Name of Opposite Counsel

Gl Sk (e Mf\w;waf‘-

Celll Phone

25 Opposite Counsel

No. of

the

p oo BRI 76

i
1

26.

informed

Whether Opposite counsel

Yes

Dated: 04.02.2020

Submitted for orders, please .

Additional Registrar (Judl:)

r
Ui

Applicafnt

Khalid Rahman

| i
Branch Incharae” \j\\
i

11 0% 08Ut dbi

13\ eglistrar (1)

l J
4:
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.’*-S IN THE PESHAWAR HIGH COURT, PESHAWAR

W. P. No.Mzow

gervice fpfeal. wo318/2002-

Noor Shah Ali S/0 Jamrooz Khan

R/O Sokhta Shabgadar,

Ex, Junior Clerk / Moharrir, Court

of Civil Judge / Judicial Magistrate,

Shabgadar . . ... ... .. . . . . . Petitioner

1. District & Sessions Judge,
Charsaddar.

2. Registrar, Peshawar High Court,
Peshawar.

3. Civil Judge / Judicial Magistrate,
Shabgadar District Charsadda . . . ................ Respondent

PEEEREEREEOLOELE

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:

PR

Respectively Sheweth:

1. That petitioner was appointed as Junior Clerk / Moharri and was posted with
District & Session Judge, Charsadda. At the time of the occurance he was

performing duty with Civil Judge / Judicial Magistrate, Shabqgadar.

2. That FIR No. 343 dated 31-05-2005 Police Station Shabgadar u/s
452/506/342/436/477/148/149 PPC wherein no one was charged for the
commission of offence, however, one Raham Sher recorded confessional
statement in the court where in petitioner along with Liagat Ali,'Junior Clerk /
Moharrir were named as counterparts. Later on the section of law were
changed through section 409/436/161/165-A/182 PPC read with 5(2) of the

prevention of Corruption Act, 1947. (Copy as annex “A”)
| HLEDfT}DAY
bcmn Reagistrar

26 FEB 2019

A




-ED TQDAY

MWt Reorctrgr

'6 FEB 2019

10.

11.

- That on implicating of the petitioner in the case, he was served with Show

Cause Notice regarding burning of record of some cases which was replied on
20-09-2005 by the petitioner and denied the allegation. (Copy as annex “B” &
\\C/I)

That on 01-10-2005, petitioner was suspended from service by ADJ
Charsadda. (Copy as annex “D")

That on the same day, i.e. 01-10-2005, petitioner was served with Statement
of Allegation without Charge Sheet by ADJ] Charsadda and not the Enquiry
Officer himself. The Statement of Allegation was replied on 08-11-2005 and
denied the allegations. (Copy as annex “E” & “F")

That on 09-01-2006 and 13-01-2006 statement of Raham Sher and petitioner
were recorded when in the meanwhile, the court of Special Judge (P) Anti
Corruption, Peshawar initiated Criminal proceedings against petitioner, Raham
Sher, Liagat Ali and convicted them for 05 years and fine on 21-08-2006 and
thereafter on 20-10-2006, the Enquiry Officer stopped the enquiry proceeding
against the defaulters with direction to wait for the decision of the trial court in
the offences. (Copy as annex “G”, “H”, “I” & “]")

That petitioner;filed appeal before the Peshawar High Court, Peshawar for
setting aside the conviction and sentence of the Special Judge (P) Anti
Corruption, Peshawar which was allowed on 14-11-2006 by treating the

undergone sentence as sufficient. (Copy as annex “K")

That on 22-11-2006, the Inquiry Officer recorded statement of Mujeeb-ur-
Rehman who categorically stated that he was forced by the police as well as by
the Inquiry Officer to give statement against petitioner, etc. and the said bailiff
who was similarly placed person with petitioner was made witness against
petitioner etc and the bailiff was then exonerated of the charges and is still

serving the department as bailiff. (Copy as annex “L")

That without completing rest of the enquiry proceeding i.e. recording of
statements of witnesses, giving opportunity of cross examination, serving with
Final - Show Cause Notice and personal hearing being mandatory and by
substituting another Inquiry Officer, the later submitted the enquiry report to
the authority on 15-12-2006 by proposing major penalty of dismissal from
service with effect from 21-08-2006. (Copy as annex “M"

That on 23-12-2006, District & Session Judge without serving petitioner with
Final Show Cause Notice and supply of enquiry proceeding, petitioner was

dismissed from service with effect from 21-08-2006 retrospectively. (Copy as
annex “N”)

That on 23-01-2007, petitioner submitted appeal before R. No. 02 which was
rejected on 22-12-2009. (Copy as annex "0



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

PHC Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the above titled case is pending adjudication before

this Hon'ble Court and is fixed for 06.02.2020.

2. That counsel for p%{)m‘f’“t will be busy before the Apes

~ Supreme Court of Pakistan in case CMA No.11617/2018,
titled “District Bar Council Vs. Govt._of Pakistan & others’,

and therefore would not be able to appear and assist thi
Hon'ble Court on the said date.

It is, therefore, respectfully prayed that on acceptanc:

of this application, the titled case may kindly be adjourned.

Through

~

Advocate/Supreme Cou
Dated: 04.02.2020 Cell: 0313-8922889

....................... Petitioner

:
y

~

Ur

W




Cineaid - WP Mos, 1058/2019 & 1670/2019 For submission of comm.. Iittps://mail.google.com/reail/u/07ik=c49 382 d 3 &view=ptdsearch...

§ N:y ﬁ”“%;‘fgfg Writ Br <phc.writbranchigmait.com>

WP Nos. 1658/2018 & 1670/201% For submission of comments.

1 message

Writ Br <phc.writbranch@gmail.com> Thu, Apr 18, 2018 at 4:10 PM
T AG <hamza.ayazl974@gmail.com>, DAG <dagphc16i@gmail.com>, dsj dsj <dsicharsaddayahoo.com>

Prer Sir Madus,
¥ } Vaa "'1 Py, TP e - - “:- e A y - Fa ta T e aat R —:“_v .

URGENT COURT MATTER

Case file alongwith Order of this Honourable Court, is transmitied for information &
necessary compliance at the earliest.

please acknowledge receipt of this Email.

WRET BRANCH INOTICE SECTION)

PESHAWAR HIGH COURT, PESHAWAR
z No. 091-9210149-158 (Ext: 364).

4 attachments

sy WP-1670-2019  (16.04,2019).pdf
el rlGK

sy WRAE58-2019  {16.04.2018).pdf
el 48K

aij w88 2018 NOOR BHAH ALTVS D full USE 83 pags.pdf
= 2238K

@y wpl670 2018 LIAGAT ALIVS SCJ full USB 59 pags.pdf
= 3B41K




IN THE PESHAWAR HIGH COURT, PESHAWAR.
OBJECTION SLIP

\;‘.'.‘ C -

No: 8675 . Noor Shah V/S District & Sessions Judge ChaW—,
Copies of anl)eZ{ / 7 / are not legible/attested.

Returned with above mentioned objections for remo
re-submitted on or before

26 February 2019 %//

oo

eshawar High Court, Peshawa

Deputy L'e\glst/raV



Before the Peshawar High Court Peshawar

. -_ CHECK LIST. _
Case Title: Neer Ao gl Versus...... ‘Q?//) VA one?

YES _[NO |
1s duly signed. . NO
%: $§2e1;3 Sner wﬁith the case is preferred has been | YES
mentiongd%_1 r is used YES | NO
. roved fiTe cove . = RO
Z. ﬁggidavit is duly attested and appended. e zgs 35
5>.| Case and annexure are properly paged/ number
according to index. ' -
6.| Copies of annexure are TegiblTe and attested. If YES .NO
not, then better copies duly attested have been
annexed. _ , ATy
/.| Certified copies of alT the requisite documents
have been fi ed. . -
8. Certificate specifying that no case on similar YES
2rounds was earlier submitted in this court,
iled.
9. Case is within time. YES | NO
10| The vaTue for the purpose of court fee and YES | NO b
jurisdiction has been mentioned in the relevant b/'
column. :

11]{ Court fee in shape of stamp paper is affixed. (for YES | NO
writ Rs.500, for other was required).

12! Power of attorney 1s in proper form. YES - | NO
13|/ Memo of addresses T1led. R 1 YES | NO
14/ List of books mentioned in the petition. YES | NO
15! The requisite number of spare copied YES. [ NO

attached. (Writ Petition-3 Nos, Civil Appeal (sB-

1,0B-2) Civil Revision (sB-1,pB-2). :

16| Case (Revision/appea1/pet1tion etc.) is filed on YES | NO
the prescribed form. '

17} Power of attorney is attested by jail YES | NO
authority(for jajl prisoner only).

It is certified that‘forma1ities/documents ass/requires in
column 2 to 18 above, have been fulfilled.

_ (el
Signature.
Date:)/g:/cleOt?, | Advocate Peshawar.
For office use only.
Case No.

Case received.

Complete in all respect; ves/No (if No the
grounds)

Date in court.

Signature.
; (Reader)
Date. _ > - . Countersigned
(Deputy Registrar) . é;;/ 1 \
KB
L

% e
L

.\_




IN THE PESHAWAR HIGH COURT, PESHAWAR

Service. /?f/eaé No-2 (%0002

W.P. No/ SZZ / 2019

Noor Shah Ali versus District Judge & Others
INDEX
o - "1
S. No. Documents Descriptions Annex Page # .
B 1 Opening Sheet A B
2 Memo of Writ Petition 1-4
Affidavit, 5
_;1‘ Addresses of Parties 6
5 | FIR dated 31-05-2005 X 7-8
] 6 Show Cause Noti'ce “B” 9
;l; 7 | Reply to SCN dated 20-09-2005 o Mol 10
!r 8 Suspension order dated 01-10-2005 D" 11
e Statement of Allegations, 01-10-2005 R e
10 Reply to Statement of Allegations, 08-11-05 “F 13
o Statement of Raham Sher, 09-01-2006 | G 14-15
} - _iz Statement of petitioner dated 13-01-2006 “H” 16 -
13 Judgn&eqt_ of ATC dated 21-08-2006 L 17-30
!‘ ——14 Stoppage of Enquiry proceedings, 20-10-06 ' "3 31-32
15 Judgment of High Court dated 14-11-2006 ©OKY | 33-42
i 16 | Statement of Mujeeb-ur-Rehman, 22-11-06 “L 43
17 | Enquiry Report dated 15-12-2006 M 44-45
r—— 18 ‘ D;;issal order dated 23-12-2006 “_I\_l”
| 19 | Appeal dated 23-01-2007 o ! .
[“;0 Rejection ofder dated 2&-11-2009 1 “p” ; 49-;63:1)“‘ Regm“m
PP YR t—— — ——F————{08 MAR 2019
. ppeal to Service Tribunal Q ' 51-56
* 22 | Order dated 29-01-2019 “R” | 57 _
23 ;.N_otice B ‘ 1;‘.*5&*_ I T
24 | Court Fee of Rs. 500/= :4 ;leb/:}) DAY
25 ‘ Wal_%alathama | h l i D?_?}“j RN aeicss
)
‘L%\" Petltloner(s) % 26 FEB 2017
o
Dated: 23-02-2018 Saadullah Khan Mafwat“mn."—-ﬂ-‘ﬁ

Advocate,

21-A Nasir Mension, =
Shoba Bazar, Peshawar

Ph: 0300-5872676



gﬁ/ That thereafter, petitioner filed appeal before service Tribunal on 14-01-2010
which was returned vide order dated 29-01-2019 to seek remedy before
appropriate forum as per the reported judgment, 2016 SCMR 1206. (Copy as

annex \\pll \\Q/I)

Hence this Writ Petition, inter alia, on the following grounds:

GROUNDS:

a. That petitioner has more service than 14 years in his credit and no benefit of

the rendered services were ever given to him.

b. That on perusal of the record, it is quite clear that the enquiry was not
conducted in accordance with the rule on the subject. Petitioner was behind
the bar since 23-08-2005 till 14-11-2006. The Inquiry Officer did not visit him
in Jail to either record statement of witnesses if any, or to provide him

opportunity of defence.

c. That it was obligatory for the authority to serve petitioner with Final Show
Cause Notice and to supply him all the enquiry proceedings to enable him to

submit comprehensive reply but such mandatory requirement was ignored

which vitiates all the proceeding to be null and void.

d. That one Mujeeb-ur-Rehman bailiff of the court of R. No. 01 who was in equal
footing with other counterparts was made approver and petitioner etc. were
dealt with severely and as per the judgments all similarly placed persons will
be de_alt with similarly and equally on similar charges but PW-4 Mujeeb-ur-
Rehman was exonerated from the charges and is serving the court of R. No. 01

as bailiff till date while petitioner was dismissed from service, thus
discriminated.

e. That criminal and departmental action as per the judgments of the apex
Supreme Court of Pakistan can go side by side even at variance decisions, yet
in the case in hand, the original as well as appellate authority did not adhere

to law, yet mandatory requirement in the departmental action was not
observed.

f.  That Show Cause Notice an Statement of Allegations were served upon the
petitioner by R. No. 01 himself and not the Inquiry Officer. . This glaring

ilegality vitiates all the proceedings to be null and void and then the impugned

order becomes void-ab-initio.
C FLLEDhT;)DAY‘
_‘ ; \ |
DenntviRemstrar

26 FEB 2019

¥
-
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5 That original as well as appellate orders were not made in accordance with law
but with ulterior motive, so are illegal, improper, unjust, without lawful

authority and of no legal effect. Hence liable to be reserved.

It is, therefore, most humbly prayed that on acceptance of the Writ
Petition, in exercise of the extraordinary constitutional jurisdiction, this

Hon'ble Court be pleased to:

a. Declare order dated 23-12-2006 and 22-12-2009 of R. No. 01 and 02
to be illegal, improper, unjust, malafide, discriminatory, without lawful

authority and of no legal effect.

b. Direct the authority to reinstate petitioner in service with all

consequential benefits of service;
AND / OR

¢. Any other writ / order / direction deemed proper and just in the

circumstances of the case may also be issued / order / given.

Petitioner(s)

Through
el
Saadullah Khan Marwat
S
jad Nawaz
Dated 23-02-2019 Advocates

LIST OF BOOKS:

! \
; DeoutviRegistrar :
2. 2016 SCMR 1206 | 26 FEB 2019 4_

FILEDJTODAY
1. Constitution. ! V ,

3. 2008 PLC (CS) 609 '- !
CERTIFICATE: -

- - POV SIIRIESEENCIN = e -

As per instructions of my client, certified that no such like Writ
Petition was earlier filed by the petitioner before this Honorable Court.
(D.B Case)

A

Advocate



_‘\ IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. -P /2019

Noor Shah Ali versus District Judge & Others

AFFIDAVIT

I, Noor Shah Ali S/O Jamrooz Khan R/O Sokhta Shabgadar, do hereby
solemnly affirm and declare that the contents of the Writ Petition are true

and correct to the best of my knowledge and belief.

Identified By: | Lo

DEPONENT
CNIC#: 17101-5506876-9

Cell No. 0345-9393707
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Saad Ullah Khan:
Advocate
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™. IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No./é_@ﬂ 2019

Noor Shah Ali versus District Judge & Others

ADDRESSES OF PARTIE

Petitioner:

Noor Shah Ali S/0O Jamrooz Khan
R/O Sokhta Shabqgadar,

Ex, Junior Clerk / Moharrir, Court
of Civil Judge / Judicial Magistrate,
Shabqgadar

Respondents:

1. District & Sessions Judge,
Charsaddar.

2. Registrar, Peshawar High Court,

Peshawar.

3. Civil Judge / Judicial Magistrate,

Shabqgadar District Charsadda

Petitioner(s)

Through
ledeo

Saadullah Khan Marwat
Date: 23-02-2019 Advocate

FILED) TODAY .
1 .
\ Demity Registmar \a

; 06 FEB 2019
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The Additional Sessions Judge-I,

Charsadda.

Subject: EXPLAINATION.

Respected Sir,

i
|

With reference to Show Cause Notice No. Nil dates Nil. The

accused/official respectfully submits his explanation as under:-

That the accused/official was performing his§duty as Junior
Clerk/Muharrir in the court of Illaga / judicial Magistrate
Shabgadar to the best of his ability, honesty and the Presiding
Officer of the court was satisfied from his duty.

That unfortunately the record of the court during night time as it
was knowh later on, was set on fire and the Chowkidar was held
responsible for the offence. |

I
That later on the accused/official along with his other colleague
was involved in the case falsely and with malafide intention on the
statement of a person whose statement has been obtained under
coercion and threat extended to him by polibe after he was

entrapped in the case by his enemies who met hands with the

'Iocal police. This statement was belied by father of the said

confessor through Print Media which I will produce at the relevant

time.

That I have committed no offence and have been charged falsely,
as stated above, in case FIR No. 343 dated{31-05-2005 u/s
452/477/336/342/506/148/149 PPC P.S Shabq‘adar and now-a-
days I am confined in Sub-Jail Charsadda.

Thanking You Sir.

Your’s obediently

Sd/-
Date 20-09-2005 (Noor Shah Ali)

J/C, Muharrir in the court of

»{b Judicial Magistrate, Shabgadar
}MV At present confined in Sub Jail Charsadda
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The Addl: Sessions Judye-i, l
charsa c‘aa

Subject: EXFLANATION.

i

Respected Sir,

|
a
|

i
Witn reference to show €ause wotice No. Ni| dated Nil -The
accused/official rpS,oectfuly submit his exp fenation as zmdar'

-a

| :
That the accused/official was performmg his duty 8$ Janioy
Cloik/Mubariv  in' the  coud of /»Je({a, Wudicial Md{j/\:f/*’ﬁf:’.

Shebqadar to the best‘ of his abitty, honesry and ihe pfr SIS [5
' :
: ofﬁcer of the court was safisfied from his du z‘/

1S

‘ |
zz?/%}/‘cmez‘e/y the record of the cowst u/mg UG G, gyt

Ly -.

135 Knowi laier on, was bc’l‘ on fire and uie C/iUW)(fO‘d/ as )‘/e/d
respensible for the offence. ‘! ‘ ' |

-

3 . That iater on. the accused/omuas aIong w;m hsb othe; \,fmeé{;u'c.

was invofved in the case falsely znd with maiahde rernon op

the statement of a person whise u(dtel.;em has becn Jutu.uc:u

undef cosrcion and threat exrended to Him bv nolice afler 1o was

emrﬂpped in ?he case b/ h;s enemies who ! mer hands with .the

focaf po//ce This statement was bel/ed by father of ‘he said

‘conressm through prmf media. which [ wilf produce at the refevant * 3
e e, | I ! - B
| 4. That | have comm;tted no offence and have bec/, chargcd ,a/:,e/y |
- as stated above. in case FIR No. 343 dated 3105 5005 ws

I
FOZHTTIS3C 37 2/506/146/145 PPC P.§ Sha {;
|
i
I
J
-

e
[“ 7NV}

71 Ov~-3-

~ de,w*! am confined in Sub—u 3l Charsadda.

Dated: 20.09.2005.

YOL: adiej xhy,

Noo; @gﬁ( ‘}} 5

JiC, Muharru inthe uourt of
Judicial Magistrate, Shabqadar
At present confmed in Sub—JaH! Cmrs} dda.

*
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ORDER | S Tl '
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| SHOAIB KHAN Additional District & Sessmns Judgel Chareadda A /,,s

- .

being Authorized Officer, while exercising powers under Rule 5 sub- rule (1) : 1

of the NWFP . Govt: Servants (E & D) Rules 1973 W|th the prior approval of

the Honourable Authouty pia« e you accused ofﬂual Mr Noor Shah Ah under

~ths with |mmed|alte effect.

suspension for a “period of three moi
: i

| i -
. i
: .(SHOAIB KHAN)

Dated: 01/10/2005 ' Addl District & Sessions Judge-|,
Charsadda / Authonzed Officer

: | 1

| N
O THE FOLLOW!NG FOR INFORMATION AND FURTHER NECESSARY
ACTION PLEASE | '

COPYT

' [
1) The Henourable District & Sessions Judge, Chfa;sadda
2)  The District Accounts Officer, Charsadda ! . ;

2y Official concerned L : .

4y Record copy . _ ' : :

E ) ; .. - ‘

' S

E . (SHOA!B KHAN)

Addt: Dlstnct &.Sessions Judge-l,

Charsadda / Authorized Officer

AMNER "
-\\ ﬂ\ Y Rr“n(
CQ y\nq Qpss: )n Judgﬁ

: tRistt & 2
Court ! Cnars

/)w@a

% R
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STATEMENT OF ALLEGATION o

Whereas you accused official Noor Shah Ali have been involv‘ed and
charged in a criminal case vide FIR No. 343 dated 31/05/2605 u/s
452/476/436/342/506/148/149 PPC registered at P.S 'Shabqadar for setting
cn fire and' causing irreparable loss and damaged fo the judicial record of the
court of Civil Judge / Judicial Magistrate, Shabgadar.

And | being Authorized Officer direct your accused official to put in any

written defense on 08/10/2005. You are also required to state whether you

wished o be heard in person.

i {SHOAIB KHAN)
Dated: 01/10/2005 Addl: District & Sessions Judge-1,

Charsadda / Authorized Officer

R



To

gubject:

R/Sir,

ND

|

BETTER COPY OF PAGE-1%

s

The Addl:District & Sessions Judge,
Charsadda. *

REPLY TO STATEMENT OF ALLEGATION.

With due respect I submit my reply &o. the statement

of allegation dated 01-10-2005 as:under ‘-

That I am permament empioyee‘of Judicial Department

and was posted as Moharrir in the court of learned
Judge/

Civil/Judicial Magistrate, shabqadar.

That T was performing my duty honestly bndvtOvthe

best of my ability.

That unfortunately on nlght the record ifiles set
on fire by someone and I alongw1th other was falgely

been enroped in a crlmlnal case referred in the
i

statement of allegation and confined in judicial

t

lock up at Charsadda.
That I am imnocent and‘have COmmittéd nb offence.

That I wished to be heaﬁd in person because during

inquiry proceeding I will cross examine the so

called vitnesses. | §

It is, thereforé, humbly prayed. that on
acceptance of this reply of the statemént of -

allegafiou against may be filed.

Yours obediently,

8d/~ { Noor Shah Ali ")
Moharrir attached to the court of
‘learned. CJ/JM Shabqadar confin®d in
Sub- gil Charsadda.

b=

7
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Statemend ¢f acouzed Rsham Sher S/0 Sher Muhammvd

\ aged avout 56 years R/0 Sre Killi Tehsil Shabdgadar
\. Distriet Charsadda en eath.

Statea vhed during the ecurse of investigation
of case FRR Kui34% dated 31.5.,2005 registered w/s
455/435/452/477/uc§;?P0 read wit&‘S(Z) preventien
ol -CereufiYiem ook vei&?\:t‘xﬂ ak Ps g\'\abqaiat.l‘daa
arrested by the Yol pelice 2.1;3 d\uwtn& e M{m&
of investigapian I'was produced before the learned
JM, Shebgedar fer ?Jcerdin; of my confessienal
statement, In: tlis conncection my statement u/z 164/
..384 GrFC wes also recorded at ghc coeurt ef leanred
Judicial Magistrate, Shaiéadar but in fact I am nes
awar of any of the fac® ncntionéd in the said ;@nfessional

statement ané the same is the result ef poliée;tefture.
Teday thzught In the course of imquiry I‘au deécsing as
witaess againgt the defaulting effieial umder inquiryi
ihitiated\dekértménéklly but in fact meither Iihid XXX
given any statement tr the lecal poligc er te the learned
Magimtrate Sh#bqndarm I Qas.alio haféng a civiﬂ sase
perding in the‘oouré of Civil Jhizc,;Shnhqgilr Lhieh was
|

penéding feor thé_laat 2/3 yeafl.

X X X So fer s wy case pending there is eencerned I had

e}

net instituted the same dut in'the event of thaF very h

case I was sued by aneth-er peé;pno i,waa net l% friently

terms with the efficial under iﬂquir; previouul&. I de net

know any zccused ir that very case with the nane'bf Ashfaq.
i I was remsined in the pelice cﬁétody'for 4—(:58; I was

subjected to pﬁysicai tarture-hj the lecal ;oli§e° My l
statement.i; fﬁe dicéation_givegvby'the lecal p}lice. It is
cerrect that I had n;t'made ahy.statemeﬁt pefere the learmed
Judicial Magim?raté, Shabgadar dﬁd.ir any stétehent would |
v Rpave been_thefg, the same is the result of pslice terture

gnd would have been mnnipuiated azainst me, I de Xnew eee--

ey

e
e N T L
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Rahaw Sher. Inquiry Pilj:éc{x

. .
|

Page =2 , g

i
Mujibur Rehmam, Bailiff but enly te the extent that T®
used te see him a8 & eceurt efficial while atte-nding my
cas;, Puring the course eof investigatiea I was kept in
PS Sardheri and I was alse kxept at Ghanderi PP, I vas
kept there fer N-days/( I‘do net knew that whether
Majib Baillif was alse kept there for twe days in PS
Sardheri., The entire alle;ations en behalf ef np.againzt
the defeultlnﬂ offigial is the result of pollce terture
and in fa$t I hgd pet invelved the efficial under inquiry

for any cssde of bridbery,

RO & AR B
§.9.260e
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0 /‘nqulry C’ricer, Gl(.
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Statement of defauwlting effiecial Noer Shah Alji, Mohar1r
attached to the e¢gurt of CJ/JM Shabqsdar en oathi:,

t

Ti11 date I havc performcd mere tham 44 years sBervice
in Bessiens court, Gharéadda. During this tenure ef service
no complaint has keen received géainst me to my aupériors.'
During the days of occurrence I was on leave, I am.ready tte
tauke eath on Helly Quran that X am‘complctely innecen® in

that very case. I do net knew and élso'have ne acquantance

sT ralations h'a 37 frisnd ship with ene Raham Sher., I have

Te ConeeIm whal—fd-ever dirTectly er indiTrectly in the
incident er & in the incident qg setting on fire the recerd
of the ceourt, On the Tellewing morming ef the night ef

eceurrence I wasn inrafmcd by NujiblBailiff of the éourt

whe was sent arter re to my heuse that such én xEX 1ne1dent

had taken plane and yeu sheuld ceme te the ceurt and accordlntly

[

I come to the coury, I have ne hand in the eccurrance, and
Wb
am cempletely 1nn@cﬂnﬂ

RO & AG | | -
55.i906 . ' ;
N L : : ’ (4-?\»‘ __‘g"
(SAFIULLAH JAN)

© 8CJ/JM, Inquiry Officer,
Charsadda.i

|

o e




In the Court of Senior Spgcial Judge, Anti-Corruption NWEP,

Case No.40 of 2005.

Date of Decision. 2 ..,g' cNOP {fﬁ

State Vorsus:- : i

Peshawar. -

\

.

\

(g%

Liagat Ali S/O Shahkhel,

R/O Mirzai, Ex-Moharrir,
Couff of Judicial Magistrate, -
Shab'qadar.. : . ‘
Noor Shah Ali S/O Jamroz,
R/O Sokhtar, Ex-Moharrir,
Court of Judicial Magisfrate,

‘Shabgadar. _ .
. Raham Sher 5/0 Sher Muhammad,

RIO Hajizai, now at Akbar Filling.
Station,

$arp Kalay. ‘

Sheharyar S/O Shah Jehan, |

R/D Kotak Tarnao, Chowkidar,

Court of Judicial Magistrate,

Shabgadar..

$ajjad (alias) Manay,
$/0 Purdil, R/O Haleemzai,

District Charsadda.

Cese FIR No,343 Dated 31.5.2005 U/S A09/436/161/168-

A/182/PPC‘ read'\r\{ith'éebtfon S(Z)PC Act of P.S. Shabgadar,

Judgernent:-

S

‘- Charsadda,

Present case Dertains to the court of Civil Judge, Shabgadar,
District Charsadda. Accorcing to the initial information recorded on
;’)1.5.2C05; when Shaukat Ahmed khan Civil Judge, Shabgadar

reached the-court I the morning, Refim Dad peon 'iﬂfarmed him
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"

that the court record had bean burnt that night. The presiding officer
~summoned Sheharya‘r chowkidar and recorded his statement
Ex.PW1/1. Hc stated that in the night of occurrence, while on duly,
at about 1.30 AM he noticed a noise from - corner of the court
premises and when he approached he was over-powcred by some
4/5 persons who muffled him and put him |n a car present outside
and took him away to -an un-known place and after some time
another person infoirned these persons that they had got the work
done. ke was then taken to some. where else and left him
handcuffed and muffled. That in the morning some passer-by kids
released him and when he rcachcd to court he found door of
moharrir offlce - broken open and rezord of the court burnt.
According to t(ns\':heﬁéryar went to the police station and Informec
the local police. ' '
| The Presiding officer forwarded this étatemeni of Sheharyar
chowkiclar under his covering letter Ex.PW1/2, to the police station
for registration of case. This report was taken as first mfoxmatlon
and case was registered as FIR No.343 Ex.PA uls
452/506/3: 42/436/47//148/14Q/PPC relylng upon the information
provided by Sheharyar.
Sheharyar chowkrdar was arrested as suspected oﬁcndcr

On the following. day i.e. I.G.ZOOJHShehc.ryar. disclosed. that the

- narrations that he made to the Presiding Officer-and incorporated in

‘the FIR were concocted - - and actually he was not Dtesent on’

duty during the eventful night. His stat°ment u/s 161 CrPC ‘was
a

taken after three days in custody. }
! .In course of investigation, police got a clue that one local

o

proclaimed offender r Ashfaq was behind the ihcident and

. that he and hxs brother Adnan were on friendly terms with
Raham Sher, ChOWKlOdl of a filling station in village Sarokalay In
course of enquiry as- dm,cted by the Sessnons Judge Charsadda
while recording state: ment of court officials, name of Raham Sher
came forth. At this, Liaqat Ali Moharrir of the court allegedly aaked
Mujpcbu Rehman oalhff of the s ame court to inform the -said,
Raham Sher regarding thu fact . r\/‘ujcebur Rehman approached
Raham Sher in his 'petzc:l pump where he was chowkidar at
"sarokglay” and give him the message of the moharrir, This is wha(’

N



was subsequently disclosed by Mujeebur Rehman bailiff in
statement Ex.PWB'/‘IArecorded on 26.8.2005 u/s ‘164‘C-;r.F’C‘ |

' On 23.8.2005 Raham Sher was arresled and on 24.8.2005
he was produced‘bcfore the magistrate vide?pplication Ex.PW8/1
and he recorded"-‘nis confessional -statement Ex.PW1/4 uls 464

Cr.PC. In his conféssional statement Raham Sher clisclc)sed that he
' had developed frigiiclly relations with co-accused Noor Shah Ali and
Liagat Ali both mohalrlrs of court- of civil judge, Shabqadar, in
course of his civil suit tltled Sarwar vs-Raham Sher’ and that Ashfaq

co-accused wanted to police in so many crlmlnal cases was raided
for which Ashfaq.suspected Raham oher as pohcc informer and
asked him (Rahammher) to end up the court cases pending agamst
him any way. According to this statement the accused Noor Shah

Ali and Liagat Ali were approached and a bargain against
Rs.1,50, 000/- was siruck which amount was pald to Noor Shah Ali
and after one day the record was burnt. '

After recording this confessional statement of Raharh Sher
on 24.8.2005, the accused Noor Shah Ali and Liagat All moharrirs
were ‘also arrestec and sections of law were converted to
153’1_/_1@_”/409/436/4'/7/PPC read with section 5(2)PC Act.

On 25.8.20C5, vide dppllcanon Ex.PW8/2 they both were
produced before the maglctrate and after optaining SIA days polxce |
custody vide application Ex.PW8/2 & Ex. PW8/3 thoy WE:re admitted

A\)lpr ESfED ‘to judicial lock up.vide Ex.PW8/4,
‘ It is pertinent o mentuon that in the confesvlonallotatement of

Raham Sher there IS mention that accused Noor Shah Ali and
|

.C‘W:iuff("’, :}:’;"'if{dsa Liagat Ali- were - approac hed for bargain, - Raham Sher was
NE£e., @"I’B‘Zw/é accompamcd by Adnan co -accused brother of co- acclused Ashfaq
and.third person of unknown |dent|ty In course of mveshgatnon the |
accused Sajjad was alrested as that “third person
. The lnvestlgatlon was conducted under the superwsnon of a
special team and “after - completlon of mvestlganon challan was
submitted ‘for trial. '
.Charge was framed against accused Liaga All Noor Shah
Ali, Raham Sher | in ‘custody and Sheharyar and Sajjad Alias Manay
who were released by them on bail. The other co-accused Ashfaq
and /-‘\o;‘.:in wer'él.”p‘aced 4/$ 512 Cr.PC and all of'the accused

. pleaded innocence.’

o\
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The fo“owrng persons were exwmined as Prosecutlon

wrtne & -
1) Shauk:t Ahmed khat Judrcral Magistrate, Shabqadar

as'Pw-1, :
2)  Ikramullah khan, ASI, P.S, Shabgadar as PW-2.
- 3) 'Mureebur Rehman, Balif of the ‘court of Judicial
Magrstrate/Crvr! Judge Shabqadar as PW-3.
4). Muzallar khan S.1. P.S. Pabbi as PW-4,
5) Badshah Gul. ASI, P.S. Kabli as PW 5.
6) Mushtaq Ahmed,. -8HQ P.S Mattam as PW-6.
7)  Rahim Shah, SHO P.S. Charsadda as PW-7,
- 8) Hamdullah S.1, investigation P.S. Shabqadar as PW-8
. one Qamar Zaman was abandoned by the

prosecution.,

Statement of Abdul Mabood DFC was also recorded as SW-1,

Aftor conclusion of the prosecution evidence statement of

accused u/s 342 Cr PC recorded. Accused Raham Sher opted to.

be examined on oath and also wished to produce defence
evidence. His statement was . recorded on oath-and one
Hamdullah produced by hirn was examrned as DW-1. It was at this
Juncture when the . prosecutron requested for summoning of
Moharrir of the court of Crwl Judge, Shabqadar alongwith record
Eertaining- to civil suit No, >87/1 titled Sarwar Vs-Raham Sher and
the requestwas allowed. s ,
' Rrazur Rehman Moharrir. ‘was examined as. CW-1 "who
produced copies of tne relevant record Ex. CW1/1 to Ex, CW1/6
After conclu |c-n of the statément of CW-1 »addrtronal

statement of the ac cuscd Raham Sher, Liagat Ali, Noor Shah Alj

~were recorded. It was thrs point when the co-accused /\shfaq also

surrendered by thcn partral argument rn the case has already

been heard, |t was clecmed proper that he be tned Moarately and
L :

was ordered accordingly. . . i
| have heard arguments advancsd by the la arnod defence

counsel and P.F. for -state and gone through the recorfi wrth their

valuable assrstance - 4 , - .
Shaukat Ahrned khan PW-1 was Civil Judge/Judrcral

Magistrate Shabqadar and the. mcrdent pertalns to hr< court. As-

PW-1 he | Jave acco nt of the officials’ a‘tached to his court and the

A
/
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| lot includes Liaq‘at' Ali, Noor Shah Ali, Moharrirs, Sheharyar
chowkidar accus sed-and Mujeebur Rehman Bailiff. The witness has
' narra'u.d the pnmaly circumstances leading to registration of the
' case. He confnrmed racorc!mg of statement of Sheharyar chowkidar
Ex. PW1/1 and its- transml.,snon to the police station under his
covering Ietter Ex PWH1/2 for registration of case. Accordmg to him
he forwarded a copy of covering lcttcr to the Reglstrar Peshawar
High Court and second copy to his Sessions Judge for mformatlon
He is the witness who recorded confcssnonal statemcnt of Raham
.Sher on 24.8.2005 Ex PW1/4 and has conﬂrmed his ¢ lgnature and
seal of the court on Ex PWI/4 on memo Ex. PW1/3 and certificate
Ex. PW1/5 The wntnesz,. was subjected to leng:];thy cross

examinatton. -

In course of cross examinalibn .lhis'PW WwhitH b pointed out
that e had 3cord:=d 164 Cr. PC statc'ment of MUJCCbLIH‘ Rejhm’an
PW-3 also. The witness denned that he had super\'lsed the
.mvestxgatlon. rather stressed that he 1e<;orded the statements as
lllaqa Magis‘trate;i- In his cross examination he rei)utted the
suggestion. that. seal of th‘é' court was affixed on the confessional
statement-Ex.PW1/4 before recording the text and obtaining thumb -
impréssion of the é;é'cused. He gave detail account of the events -
while: recording *Ilwls"confe?sslone;l statement according to which the
accused wa$ produced’ on.8, 30 AM and that after an hour time
given for .reiaxation!” Statement was recorded at 9.30 AM which
Iasted till . 45 AM. He rebutted the suggestlon that the accused
had told him that he was in police custady since 21.8.2005 and that
he was innocent. Thé_witness adml_ltid '(hdLlj?EiELnOt refer -the
, accusod for’ mechcal check “up before and after recordina___
R 0,5'“2/‘8”{06 confessional staterhent. About the 164 Cr.PC statement of

MLlJeebur Rehman Bamﬁ 1h(= witness rebutted the sugaestion that
the statement E\< F ’\N3/I _was provided to_mm. md_he-adep{ed—ﬁ're‘
same or that he obtained signature of MUJeebur Rehman.on.ablank .

paper

N
.

PW-2 lkramuliah ASI is a marginal witness to the recovery

aer{hfuf memo’ Ex.PW2/1 vide which he' as - 1.O. collected material

g CO"”P suB w"ﬁ?@@
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menticned in the memo, from the spot He IS also marglnal witness

of the recovery memd Ex PW2I2 VldO whic h *ﬂotor cycle No. PRR-,

t
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PW-3 MUJeebur Rehman is tho' bailiff of thefcou:t of civil
judge, Shabqadar, ln his examination- in chief reconded on oath he
has reproduced the narratrons recorded in his- statemcnt Ex. PW3/1 |
and conﬂrmed his- signature on his statcment Ex.PW3/1 recorded

on 26.8. 2005 In: hrc cross examrnatron he stated he was tortured,

. kept under observahon till 26.8.2005 and then the Sratement was

recorded which \ was a result of tortured and he was fom..d to make

‘the statement aqarnst the accused. accordrng to thls withess i

“Wwas produced_b_ej_qr > the rnagistrate in hand cuffs and was forced
to give false statement. A

| PW-4 Muzafar khan AS! was incharge investigetion of P.S..
Shabgadar during . the relevant days He prepared site 'plan
.Ex.PW4/1, on the ,pcintation of Sheharyar chowkidar. He prepared
the recovery memo Ex.PW2/1 and took into possession ash Ex.P-
1, sémi burnt files P -2, semi burnt chairs P- 3 and a broken 7-up

bottle P-4 from the spot. He recorded statements of marginal

witnesses of the recovery memo. He arrested Sheharyar and
obtained his police: custody. He photo graphed the scene .of
occurrence and recorded stetements of the locals Irvrng around.

- PW-5 Badshah Gul ASI is sciibe of the FIR Ex. PA whrch

- was regr tered on thé bas.s of wntten report Ex.PW1/2.

ATTESTED
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PW-5 Mushtagq /\hmed SHO submitted complete chaHan in

“'the case. In‘his cross examination. he pointed out that the special

Investigation’ team Headed - vy 8. P, mvestrgatron was constltuted '
after the remarks of .the horourable ngh Court while hearrng the
barl petition of the akcused and a note to this effect has been
recorded In.this ragard by 'Mamdullah PW-8. The witness
emphasized that the»mvestrqation was carried out by a team of .

.. senior 'police offrcers ke DIG Mardan DPO Charsadda SP

investigation Charsad‘la OSP Shabgadar and SDPO rnvcstrgatron ,
and has rﬂbutted the suggestion tha t chly Hamd.rllah s..,. has _‘
conducted the rnvest_rgatlon and it was supervised by I'um .(the
witness) alone; e ‘ | :

PW-7 Rahrm ' h"th SHO remained: assocrated v‘vrth the

‘investrgdtmn after wh<=11 section 5( )PC Act was . added.- The

wrtness relied upon the mvestrg.atron alread Y carned out ard which
was almos stcomplete, ' '

I
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PW-8 Hamdallah - 8.0, invas digalion- - Shabgadar — got
investigation' in hand on’ 25.6.2005. e arrested the accused
Sajjad, obtained his custody and on spy information arrested
Raham Sher on 23:'8.2005, who disclosed the names of the co-

accused Liagat Ali, Noor Shah Ali, Adnan and Ashfaq. He produced'
Raham Sher on 24'38;‘200_1'5 vide application Ex.PW8/1 before the

- magistrate and gotrecorded his confessional statement. He

arrested Liaqat Ali and Noor Shah Ali on 24.8.2005 and~ got their
police custody on 25.8.2005 from the magistrete on applications
Ex.PWé/Q, PW8/3 & PW8/4 and admitted both the accused to
judicial lock up without a confessional statement. This PW took into
possession Moto‘r Cycle PRR-16'17 produced by Imroze brother of
the accused Noor Shah Ali vide recovery memo Ex.PW2/2. He ‘
also got recorded statement of PW-3 Mujeebur Rehman Ex.PW3/1
u/s 164 Cr.PC and got issued 204 Cr.PC warrants ih respect of
accused Ashfaq and Adnan After addition of sectlon o(2)PC Act,
he handed over tnvcs,tlgatron to tnspector Rahim Shah.
" In cross_examination the witness admitted that the accused .
Raham Sher was not meduca!ly examlnect but for the reason that he
was produced for confessional : statement within the permnssuve

period of detention. He rebtutted the suggestlon that the ‘accused
Raham Sher'was arre.»ted on 21.8.2005. The witness « tated that
Raham Sher was brought to the court for confessional statement at
8.10 AM and was produced before the court at 9. AM. He stressed ;
that the investigation was conducted under the supervision of

.investigation team. "The witness dxsclosed that out of 13 cases

pending against the .accused Adnan Ashfaq, their father and

"brother in law ﬂve flle wer(, burnt.

In thelr statement recorded u/s 342 Cr.PC the accused

.- Liagat' Ali ahd Noor Shah Ali admitted their position as Moharrir in

tha court but they demed any link with the co- accused Raham Sher
and stated that they tnew him in course of the present case only.
They denied taking of the conspiracy amount of Rs.1,50,000/- and |
destruction of the record. They termed 164 Cr.PC statement of
Mujeebur Rehman Ex, .PW3/1 and confessional statement - of
Raham Sher Ex.PW1/4 the result of coercion, torture and pteaded

themseivas all OUL mnooent

P
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In htss slulont.enl u/s 342 Cr.PC Sheharyar acmrs]ed admitted
his posiiion as chowkidar and he admitted his absence from the
duty on the 3ventful night but denied lto be a part of tlﬂelconspiracy
He termed, his statemcnt Ex.PW1/1 as fabrlnated one and stated"
the affixation of his thumo |mpre~*ron on this statement % result of
command of the controllrng officer.

Accused Sajjad also denied any connéction with the co-
accused Raham Sher; Liacat Ali and Noor Shah Al and also with
Adnan and Ashfag any link for the commission of offence,

In his statcment made u/s 342 Cr.PC and further on oath u/s
340(ii) Cr.PC the acc u sed Raham Sher denied any familiarily or lrnk |
with the: accused Noor Shah Ali and Liagat Ali or payment of any
amount to the Maharrirs. He alleges his confessional statement
Ex.PW1/4 to be a result of coercion and police torture. He
emphatically denied that ke is e party to any civil suit pending
before the civil court and s opecifically denied to be a defendant'in'
civil suit titied “Sarwar Vs-Raham Sher". He, however admrts that
he has got o enmity or ill will with the magistrate or polxce

CW-1 Hamdullah has stated that Raham Sher is a trust
worthy person of humble background having no proporty or any
civil suit and that he works. with them as chowkldar in the filling

station since long. He insists that Raham Sher was arrested on

D 21.8.2005 from the filling station. o ‘ '

CW-1 Rlazur Rehman has produced the court record: of suit

.No.287/1 trtled Sarwar- Vs- Raham Shef a brief account of which

has already been given above in the relevant para of the statement '
of accused Raham Sher, '
Prosecution ctory{,m ohortest termns that accueed Adnan and’
Ashfaq involved ‘in SO’ many casespondmg before the court some
how persuadcd the accused Raham Sher (who was in'good terms
with the co- -accused Ltaqat Ali and Noor Shah Al Moharnrs of the -
court) to manage an: end up” to the cases. They both (Moharrrrs)
struck bargain with h.rrn (chham Sher) and receiving a_n_emodnt of
Rs.1,50,000/- from him, they, during the night of 30 & 31.5',2005.set
the case files and court record ablaze. This ot of the t:turnt record
included five case files of the accused Adnan and Ashfaq Further
that .the accused Sheharvar chowkidar of the' court who was

actually absent from-duty on the everiul night reported - a false



story to the Prcyu'dfn__q officex on the. basis ef which false teportin the
eh«.\pc of FIR 343 of P.5. Shabqadar wa**,«(registered

From the produced evidence it is proved that the accused
Liaqat Ali and Noor Shah Ali were moharrir of the court, custodian.
of the record anc they were the persons kno'wing well about the
record. The accused Sheharyar chowkicar was supposed to be on
duty and he was supposed to report the real position of the
occurrence to the presiding officer even if he was absent from duty
But instead of doing so lhe report made by hlm to the Presiding
Officer- and incorporated in the FIR Ex.PA subsequently proved
false and he (Sheharyar) himself admitted it to be false.. There
remains no room to doubt that the accused Sheharyar made a false
report about the occurrence in order to cover up his absehce from
duty and to save his service career. Being so he deserves to be
punished for that. So far as his role in the occurrence IS concerned '
it however, begins with this and ends’ with this. He has no role in
rest part of the episode. ~ - ;

i
So far as direct or ocular evidence is concemed there is non

available in the case. There is however mculpaLory confessronal

statemcnt Ex PVV1 ‘4 on beh:all of the accused Raham Shcr from

- ‘ which he has suosequn=ntly retreated,

PW-1 the magistrate who has recorded the st'xtcment and
PW-8 the concerned.O. have given an account of the relevant .
circumstances in which' this statement was recorded. These two
statemenis ‘caruy.no fatal contradlctrons inter-se or within. The
accused Raham Sher was, per record arrested on 23.8.2005 and
produced for recordu e statement on 24.8.2005.- The aileqatrons .1 %4
that he wawwm
for torture till 24.8. 2005 fmds no support from some solid evidence
There was no comolz)qn‘t whatsoever during this period even on
behalf of his masters in the fill.ng station one of whom appeared as
DW-1 as well. No dofu_b_t"th'e accused was not medically examined
during the process but this does not hwean that he w‘as definitely

—

tortured. He was immediately committed to prison on 24. 82005
and there is nothing rcoordcd there about physical problem of the
accused if at -ali he was torlured. The justification that he was

preducec bafore the magistrase within the permmsnve ‘period after

his arrest by police end for that reasén he was not medically

1
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examined ;itse.lf carries weight. In his statements the dccused has
categorically stated that he has got no Tenmity or ill \{vill with the
magistrate.who had recorded the confessional statement or with
the police who arrested him. . . ' |
| While examining the circumstances o: this confessional
statement a single.contradiction between the statement of PW-1 &
PW-8 was noted about the timing, PW-1 has stated that Raham
Sher was produced at 8.30 AM while PW-8 has stated that he was
. presentzsd to the court at 9AM. PW-8 has however, stdtc,d that the
accused was. broughi to the court at 8.10 AM Dale is the same and
the difference is that of minutes which create no fatal doubt in mind
rather raflect fairness of both the PWs while giving statement on
Oath Fhe circums tar‘cos leading to the arrest of Raharn Shor havc
been: made _ngauwd_B\Ai s relevant whose statément was
recorded us 164 Cr.PC during mveqtlgahon PW-3 has fully
conﬂrmcd I the contents of his 164 Cr.PC statement Ex.PW3/4 in his
eg'_ammatlon in chief. Thouqh in cross examination he has termea
this statement a result of forture and coercnon wmcn“

unbchuveable in theeg:wm\cwcumstances, itis unbeheveable that a
Preb'dmg officer of=the court would let pohce torture his own
subordinate and wéuld himself recofd his false 5tatementon
production by police.-The wi'ipesé was produced in his well familiar
environraerd before his own Presiding ofﬁcerhandft'appears that the
stzlement  recorded u/s 164 Cr.pc énd confirmed In the

-~y BX@mination in chief was natural and uenumc while aliegations put

l
s )

forth in the cross exarnination as PW al‘C not true, may be a result
of fear of local revonge This statement of PW-3 expalins the
background and’ cnrunn"tanoes in which the pollce initially made
access to the accused. Raharn Sher. It is a point that had the pohce‘
being searched of some one to fill the blank, it had one Sheharyar |
and another Sajjad already arrested and in hands available for
compelling them to cowfess but it was not the case whnch support
the prosecution stand that Raham Sher'was a genuine- case for
apprehension ‘and he- gave confessional statement . voluntanly

~ based on true account OfdetSa. : o ,

. In course of trigl it was also insisted upon by oofence that
the thumb impression df the accused Raham Sher was obtamed on
biank papnr and text of the confessional statement Ex.PW1/4 was

5,
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subsequently filled up . The original Ex.PW1/4 give no such visible
clue from any angle rather it indicated otherwisel, &/hen the original

sheet was anxiously examined with this view.

In statement /s 342 & 340(iiy Cr.°C Raham Sher has’

denied any familiarity with both these accused Liaqat Ali and Noor
Shah Ali and same is the czse of the accused Liagat Ali and Noor
Shah Ah as _.r,_eﬂected in, their statements u/s 342 Cr.PC.
Confessional statement Ex.PW1/4  attiibute origination of the
friendly re falion of the three to a court case civil suit tilled “Sarwar
Vs- Raham Sher” incicated in the' confessional statement. In his
court statements_ recorded during trial, Raham Sher has
subsequently specificlely and categorically denied existénce of any
such case indicated in the ccmfesslcnal statement. Not only Raham
Sher but also his witness DW-1 Hamdullah has also denied
pendency of the suit stating that Raham Sher has a humble

background havrng no landed propeny

State: ment of CW-1, however leads us some where else The wn Janea:

has produced record of civil suit No.287/1 titled 'Sarwar Vs- Raham

Sher” instituted on 11.4.2002 by Sarwar khan and 21 others agalnst
eSS

Raham Sher S/o ‘Sher Muhammad and 11 others. The record
produced by this witness includes Register civil suit, Order sheets
of civil suit No.287/1 “Sarwar ETC Vs-Raham Sher ETC", Plaint
and wnttcn statement of this case, certificate of reconstruction of
the.file and. special' power of attorney of zccused Raham Sher and
his thumb impressed Vakalatnama in favour of Muhammad Fayaz

. advocate submitted on 09.6.2005. Thrs record proves it more than
" sufficiently that civil su't “Sarwar Vs- Raham Sher" is pending since

11.4.2002 Raham Sher is ‘party as one of the defc_ndants in the
case and he has been actrvely contesting it from the very begining

. by submitting his wnttcn statc'ment and has enoaged ccunsel there

in and that the case s still pendrng after reconstruction .of the file
burnt down in the accndent Cluestlon anses that if the confessronal
statement Is not t genuing then _how this casc wasmioned in his
statement while it finds no mention on record of i InVGSluathD before
this statement? In the abserice of somethrng to the contrary the
only possrble answer_tT;Thrs cmhat it was the accuscd Raham

Qher Who knew about his case and he genumely ménticned itin hrs

confcsarona. statement If contento of the confosaxon al statement

———
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that Raham Sher deve.oped frlendly relations with co-accused Noor,,
Sh'\h Ali ’md L mnt Ali Moharrirs in course of this case/suit were
, inccriect fthen thi¢ question that what prompted Raham Sher- to
deny the fact of pandency of this duit agalnst him is of even more ‘
mportancc The-only possible answer is that being mindful of the

consequcnces of this fact he (Raham Sher) needed this denial to;
dehnk hrmself from the_co-accused Liagat Ah and N00| Shah Ali to

o —

falsny the confesslonal _statement and he mlght had _ done it

success fully had there not been statement af CW-1 .and record of

th case produced.

' In addition:tc thls statementof PW-3 recorded u/s 164 Cr.PC
and given on oaih, as discussed above, rrrespe"trve of his
unfounded a(legatuc»ns deposed ln his cross examlna_tron indicate

that Raham Sher was not only known to the accused Noor Shah

li, Liagat Ali rather he was dear to other staff of the court also as -

such Mujeebur Rehman bdlllff PW-3 conveyed him the message of

-~

Lraqat Ali when he was sent to him, as confessed in the statement

of PW-3.

The confessional statement of Raham Shcn Cx PW1/4 is
corroborated by othor facts and evidence as’ drscus.>ed and there
remains no .room to doubt that the inculpatry .confessronal
statement of Raharn Sher is voluntérily, genurne ‘and natural glvrng
true account of ‘the facts. While ass umxng thl.; inculpatry
confesaional statefriant valld and geluine it can be ‘safely taken
against all the three .accused

In the given circumstances, the prosecution has

o ":_:;i,,'}f.'t).proved beyond doubt. that the accused Raham Sher managed to

pay illegal gratiﬁcation to the accused Noor Shah Ali and Liagat Ali
for an illegal act to. “c*nd up court cases of Ashfaq and Adnan and
he commutted an offcnce punishable u/s 165-A/PPC; That accused
Lraqat Ali and Noor_Shah Ali, hoth government servants as Mohartir
of the court were'cus;todian of the-court record and had access to
that, acr,eoted the gratrficatron as reward for "endlng uo" of cases
and subseyuently: accompllc hed the task by putting the court record
to. fire. They’ therefore, cornmitted an offence punishable _u/s,
409/161 . and 436/PPC znd being ' govt: - servants guilty of
misconduct, they are liable to be punrshed u/s 5(2)PC Act as well.

That-the accused. Shnharyar gave false rnforrnatlon ‘of the incident

»
o
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‘which report he believed to be false and therefore committed

offence punishatle u/s 182/PPC.
So far as accused Sajjad is concerned the prosecution has
_—
however proved: nothing against him and he deserves-to be
dcquittzd honourably.
. /. .
Consequently, the accused Liaqat Ali and Noor Shah Ali are

convicled and sentenced as under:-
B |
|

1) 1hcy bolh are convicled. and scnlenced UIs 409/PPC 1
imprisonm.ent for Five Year‘s (5) -R.l.with a ﬁne!of Rs.25,000/-
.(T’wenty Z-Five Thousand each) or In defadlt thereof shall
suffer six (6) months S.1. each. | '

2) They are alsc convu,tc.d and senienced U/S 161/PPC to Two -
Years (2) R.I wrth a flne of Rs.75,000/- (Seventy Five
t‘housand) each or in default thereof shall suffer One year
S.l. each. C- .

3) - Th@y are convictea and senterced U/S AGGIPEC to Five -
Years (5) R.l. with a flhe of Rs. 20,000/- (Twenty Thousand)

each or irvdefault thereof shall suffer Four (4) months S.I.
each. ' | a

4) ‘They are “further convicted U/S 5(2) of the Prevention of
Corruptiori Act, 1947 and sentenced to Three (3) ‘v_eag R.I.
easch with-a line of Rs.10,000/- (Ten thousand) each or in

defaulf thereaf shall suffer Three (3) months S.1. each.

Theaccused Raharm Sher ‘is convicted and sentenced U/S

165-A/PPC to imprisonment for Two (2) years R.I. with a fine of

Rs 10,000/- (Ten 'fh()LISctnCt) or In default thereof shall suffer Three
(3) months S Lo . ,
The accu sed heharyar is convrcted and’ sentenced U/S

lB_g_/f_EC to lmpnsonment for Three (3) months R.l. with a fine of

Rs.1,000/- (One thousand; or in default thereof shall undergo one
month S.I.-He is pre scnt before the court on bail, he be taken_into
custodv and committed to jail for executlon of sentence awarded to
him.” It is left open to the concerned department to take

departmental aclion against him for ab.,ence from hrs duty on the
night of occurrence, ’
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The accused Sajjad is honourably acquitted from the
charges levelled against him. He is on bail and his surety stand
discharged of the liability. .

' All the substantive sentences " of imprisonment shall run
concurrently. The convict shall have the benefit of section 382-8
Cr.PC. fo'r_ the period spent by him as under trial prisoner in jail,

The absconding accused Ashfag has already been arrested
and supplementary challan submiited against him and separate trial
is cicing on. | |

The other ,absccnnding accused Adnan is declared as
prociaimed offender. Perpetual warrant of af,rest be issued against
him and the DPQ concarned may be asked to enl.‘st him. in the
register.of proclaimed offenders. . . |

The case property ‘ash, files.and' bottle be kept intact till the
expiry of the pericd of limitation prescribed for appeallrevision. So

'.far‘ as Motor Cycle lilegist’ration No.PRR-16"17 is however,

concerned itis found that it has not_hing'to do with thé,present case
and it was taken ky 1.0, in custody from Imroz khan brother of the
accused Noor Shah Ali, It be returned to imroze khan S/_o Jamroze
Khan against propar bond to the effect that it shall be produced if
ever required-by any court, ’ '

' File be consigned to the record room, -

Announced. 1 '
Peéhawar.

21.8.2006. - . S

r Speci Judg}ér,
Anti-Corruption NWFP,
Peshawar.

Senii

Certificate, .

Certified that this judgement éonsisté. on Fourteen pages,'
each page has began_',correcte‘d and signed by me wherever
necessary. Lo ‘ ‘ '

Senior Spedfal Jldgs:
= Anti-Corruption NWER

Peshawar,




officer/Honourable Additional District & Sessions Judge-I,
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Defaulting ofﬁmal(rg‘nely Noor Shah Ali,present in custody
PW Raham Sher who is ====="accused in thc main case present and
examined during the course of inquiry while PW Mujibur Rehman
abandoned by the inquiry officer being unnecessary. Case to come up

for defence of defaulting official for __1%7 4 /&

. 'J'l; éz_./ﬂ\. .
SCl/Inquiry Officer, Chd.
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With regard to the captioned proceedmg the undersign bemg, enquiry

officer shall submit the enquiry report in pursuance of direction of authorlzed
(I,hd Dated

i e

In the course of proceeding the delmquent official who is accused in case

FIR No.343 dated 31.05.05 U/s 452/477/436/342/506/].48/l49—PPC at P.S

Shabgadar was summoned, who wished to contest the statement-of alleganons

and charge sheet against him, so in this view plcture ‘of the matter the witnesses

against him were summoned to record their statements agamst the delmquent
official in the course of instant enquiry. »
For the purpose of enquiry proceeding, statement of the principal

accused in the main criminal case who is also serving as a star witness against

the official under enquiry was recorded as Pw-1, while Mﬁjeeb bailiff was d .
t

relieved as he in his statement U/s 164 CrPC he has not charge the presen

delinquent official for any kind of overt act. In abserice of record which is lying

|
|
|
A
*.

]

!

c-—9
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before Qhe_spmnl Judge Anti- -Corruption the Ica? ned Iudncnal Magistrate SQR _ 7

was et summon in order to record his ﬁtatcmcnt who has recorded the
confessional statement U/s 164/364 CrPC of 'lccmcd Raham Sher in lhc
<opacityofa judicial officer without any personal 1Ilw1l to either of the party

Aflex Jecordmg the statcment of Raham Sher Khan as Pw-1 an
opportuniky was given to the delinquent official to produce his defence if he
wishes ge In this connection he himself on oath récorded his statement and also
wished ttake special oath on Holy Quran regardm;, his innocence.

In light of available material on record it is very humbly opined that
though i his statement recorded as Pw-1 the star witness against the present
delinqpent official has retracted from his confcssmnal statement which is the
sole piece of evidence against the official under enqulry but at the same time
though pot.examined in the course of instant enquiry for non-availability of

record shieh is still in field being recorded by a Iudlcml Officer sanctity is also

attached bo the confessional statement as contrary lo lhe same on the other hand
the official under enquiry has totally failed to brought on record ~any iota of
evidence o indicate any malafide either on the part of the prmcxpal accused or

on the pagt-of the learned Judge to malluously mvolved the present delmquent

IS
official in Mre.commission of the alleged offence,

On the olhc1 hand it is also important to notc that the delinquent ofﬁc1a1

is an cmployce of the Judicial Department and it mlght be possible that agamst -
his involvement in the offence certain interested hands are secretly working Just
to save theiv own skins from their vested lawful llablllllcs $o while fixing the
* liability of the-official under enquiry great care and cautlon is to be observed .
because if fewas found that he has been made cqcapc goat then he be honorably l

l}'n

dlschawed however if he was found involved then he be made an example for

all evil- mlnded .

Resultantly in this scenario I humblv sugﬂcst that before fixing any

7. 1.

liability on the delmqucnt official dcpa]lmcntallx, lct “he be faced the
consequences of his l”LQLd offences at the re \pulne l; atl courts and then he be
ninally procesded mmn\l departmentally hmu\u for’ llu time being he be kept .
suspended Hi) the ﬁnal conclusion of his depaltmental proceedmgs

Enq'ulry l,ep.ml is hcrchy submitted before your honour, for perusal,

e At

considenfien and further orders pleasc.

e - o, . i :
¢ 9 . .
(SAFIHLLATT JAN) t
["}“"'/“' c'//-,f‘:,./ Senior Civil dudge. Charsedda.,
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JUDGMENT SHEET
“INTHE PESHAWAR HIGH COURT PESIIAW
J UDICIAL DEPARTMENT
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...... | C.'r...,ﬂ.t.b:é.No.......véy...:.:......of
-~ Date Ofhedring'.. .. [ Z2li e s

-------------

------------------

......................

Pctm‘o‘r‘ers/Appellants (Lieqial A% ete), By 1ttt 5‘“

: Respondent CSlale., 8y V-0 omeeel /f/'/’ Kerie, 1 // §

-t

TALAAT QAYYUM QURESH], J - Cr. Appea]s No 569 and 6G7 of

2006 are dlI‘CCICd against lhc;udgmcnt/oxdc,x datcd 21.8.2006 nassed by

the Icamcd S(.mm Special Judgc Anu Couuphon I\WI P Peslmw'u'

hucby cach onc of the appellants Llaqat Ali and Noor Slmh Aliis

. e, 1)
conv:cted and smlenced as undm T

ars RI Wwith a fmc 'of Rs.25 OOO/—m in
default to suff‘cx fmthcx 51\ months S.L

! -~ U/s409 PPC to'5 ye

2. ...... U/s 161 PPC to 2 yuns RI wuh a f‘m. of 75 OOO/- Ox-vih .
bl dcfm]t to suffex ﬁu thcx one'year SI

o3 U/s 436 PPC toSyealsRI Jms fine of Rs.20,000/: or in .

default to suffer 4 months SI

U/s S (2) of the P. C Act, 1947 to 3 ycms RJ with a 1|nc ol

Rs lO 000/- orin dd‘aull to suﬂu !ulthcx 3 monlhs SI.

Appcl}ant Raham Shex 15 convic lc,d and scnlmccd to u/s

165- ~APPC 10 2 years R.I with » fine of Rs.10 OOO/-01 in ‘ : ,
dcfault 10 suf[cx fuxthcx 3months SLO T - \

AT

- -



2. " Since both the appeals have arisen out.of one and the same
criminal - transaction and the impugned judgment/order is comumon,

therefore, ' proﬁbsc to dispos¢ of both the appeals by. this single

judgment,”
3. U Briefly stated the prosecution case is that accused Adnan

and A'shfaq’in:vdl\}ed in so manyiéaseé pendihg'beforé the Court some

~ how persuaded the appcllant Raham Sher, who was in good terms with

J.

the convicted- ﬁppellants anqat Ali and Nom Shah Ali Mohmms of the
Court at Shabqadar, to mnnage an “cnd up” t.o’the cascsl._Both the
Mohanus concluded bargain with Raham Sher appclhnt and 1c<.uvms,
‘f\ an. m]ount of Rs.1,50,000/- fxom him, they dmmg the mght between ' .
- 307 & 319 May,2005 set the case files and court ropm ablaze. This l_Q'.‘
of the, .bﬁrnl_,rccord.included five qgls'e'} ‘\\'i"lles of t‘.lleg‘:}écused Adnan _.zm(I
'Ashhq I‘ ur thc1 Mot the appel ang Shulncym Chowklclm. of the Court
ho was acumlly absent ﬁom duty on the evuuful night wponlul a
false stow to;.tlm"Prcsiding Ofﬁccr on the basis of.wlnchﬂcasc u/s.
409/436/161/165:A/182 PPC 1cad w1th Sectlon 5 (7) of the I’xevumon,
..Act‘,‘ 1947wa9 registered at P_'.;S.'S.l‘mbqadar vide FIR, No.3;4,3 glatgq

3152005,

g RS

4. . - The investigation was conducted and after completion of
investigation challan was submitted for trial..

S. . . .During the course of investigation apart from the  threc,
appellants, Shehreyar Chowkidar of the Court Judicial ‘Ivlagistrm.c

-

Shabgadar.(not. appellant before this, Com t) and Sdl_}c.d were pul -o ‘lldl




[\

/ ) '
the latter one was acquitted and the appellants were convicted as stated

above. N

6. | in order to cslablish“ti:i:s case the prdsecution c_xamincd as
many ;’115'8. witnesses. They haveé stated about the performance made
durix‘ng" &.'h.é' investigation. "'Thc L?tatcmcnls of the appellants were
rccdrdc.:d'u/,s 342 Cl'.l’.C. Out of them appellant Raham Sher opted to
be examined or Oat.ll and a}éo wi'sh:ccl to produce defence evidence. 11is
“statement on Oath was recorded and one Hamdullah was' produced by'
him‘as D.W.1. On the request of the prosccutioﬁ Moharrir of the Court
of Civil ledge Shabqadar was cxamih'é'd who prodtiéed the record
pertaining to Civil Suit No.287/1 titled “Sarwar Vs. Raham Sher™

7. - - In their statement 1‘cc’§1‘dcd u/s 342 Cr.'P.Q the appellants
Liaqé_t Al and Noor Shah‘ Al ad‘niiilted the.msc:-lves to be Moharrirs in

the Court, but they denied any link with the appellant Raham Sher and

stated that, they knew him in course of the present case only. They

—

denied taking ,of the..amoun't of 'RS.l,SO.,_QQQ/-:.Em(l“d.éi_s.ll'lf.L'lSIiQ:I‘l of the

L ' : o l |
recold, They termed the statement of Mujeebur. Rehman, placed on

. e DA . B H i vt ) . . “‘» BN - . l .
record..as Ex.P.W.3/1 and' confessional 'statement. of Raham Sher

N

Ex.R:W.1/4: being: the result of cbc'rcion,; tarture and all the appellants

1

did hgt plead guilty to the.éimq‘gcs%hd clajmed rial.

. . Li o . ~

8. .. . ., MrSafirullah Khan, Advocate the learned counsel for the N

. . ! Lt . ! ' . I
appeliants in Cr.A. No.607/2606 argued that the confession was not

. . b . [
voluntary and it was extorted. Shaukat Ahmad P.W.1 was complainant
: Tapye | e ] 1‘l1 1 ‘ . . 5
in the case;. therefore, he shoula not have recorded the confessiona!

4

statement of::the accused. The thumb tmpression- of Raham Sher
il . _ 5

(RS

.
\is
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b appellant was obtamed on plam papcr. He was arrested on 71 8 2006

_ whercas hc ;vaa sllown to have bcen arrested on 238, 2006 o

. l

I

i

] : ‘.:"t :‘;l.'w
it

i

9. 'l':t ‘was also arggxgd that the allegcd conl’cssional éto'teincnt
was produced by the police; and copled by the Court (,onml"un'mt
Shaul\at Ahmad was complamant in the case therefore, lcgzallv ho conld.

1

] not have 1ecoxded the confessmnal statement. . .'

10, It was also argucd thal the L.O. PW 8 admlttcd that

‘accused was given back to pollce after u,coxdmg l'llS confessmnal
i .

st'xtement f01 puttmg the accused to Judlcml lock up Thc accused was
. |

never sent to Doctor for examination beforc or after xecodmg llm
confessmn whlch could not have been clone legally

_l.l.::...';‘“.: Tt w‘a§ iuxthu 'uguccl that except lhc lotlaclccl J.lelClill
': confcssmn lhcr‘e 1s nothmg on l¢¢01d to cqnnccb Lhc appel]anl Raham

. | Shex with the case lIc oddcd tha.t the [, O 'was SI . and the: mqunexmnt I

’
’ ]

Co . !
L of Sccuon 3-A o[‘thc P. C. Act lS tlmt the I O should bc of tho Janl\ of !

D N
- : ,Inspector ;

e S

‘ _12.: Mlj.‘/.?\bdul Sattar l‘<‘h-an Advocaté the learned counscl for

S

~ the ﬂpcllanls m Cr.A. No 569/2006 argued that exccpl the, retracled

L conncct thc appelhnts with the commlssmn ofohcnce

3. ... It was aloo argued that the confess1onal statement was over

zealous hencc not worthy of cmdonce Reli ancc was placcd on 1951

Rc Qud a‘ RIS \ T -".‘.' ;;";.,_..,

. H ' I
‘. ' 1',‘“ ! : :‘. oot

_ 1;4.&. :ifa:l-l.e further .argued. that no departmental enquiry -was

conducted. He added that ‘28.5'._-2'_006 was the date of marriage of Noor

.

PN .~ -
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Shah Ali and cxccpt Sectxon 436 PPC noi}other Section ,of law is
e ‘< - .

o S

apphcab]c to the present: case

15, | . Mx Muluanun:z;d Ayaz Khan, the leamcd DAG appea't'ing
for the State has very ﬁankly conceded that Shaukat Ahmad P.W 1 was
the compl‘a'ina_nt n the case, therefore, he should not have recorded u{é
codfcfstcn,al Statement ofthe accuscd | R
16. Hc ftnthcx stated at the bar that therc was no conobotanve

plCCC of cv1dcncc avallable on rec01d to connect the appellants with the

.... AT
,:-' NEEEA [‘\._ .

commlsston ot the offence exccpt the rctmctccl COHICS“IOH of appellant
Raham Shel
17. I have heard the learned counsel for the appellaits and

perused the avajlable record,

18S.. '.'.:._ The argument of the Jeas ned counsel for the appc!lan' th.n

the entire nwestngatxon was CO“CIU\.[C" by Sub -Inspector Hamdullah
(P.W.8) who was. not author 1/cd undcn .sectxon 5-/\ of I’C Act 1947 has

a fozc«. mn it lhe coitents ofSccuon 5-A oJ the ibid Act are .rcproduccd

hcxcundcr for convc,mcncc - '
ook ] _.:..1
Criminal Procedure, 1898 (Act V of 1998), no ()“lLCI hcl(m'

Yo the rank of (Inspccton) shall mvcstw‘uc any on"cnw
) bunishable under any of the sections of tire Pakistaa Pen: ll

offence punishable under Sectxon 5 Will*out an order of 3

I\Iﬂglstxate of ‘the first class or malkeé “an - arrest the};efoze“

_ thhout a w'u rant,”

t

i

9. ’lheperusal ofthc:ccoxdleveals thatomcglsuatlonot the

.'x) . ;..
oo,

vuse, Muzaf'u Khan ASI was’ cntlusted with the mvcsttgatton of the

case. He prcpared sxte p]an Ex. P W. 4/1 on the ]Jomtadon of Shelnuyux'

ClOWkIdm He pr epazcd the recover 'y memo By, Pv\’ 2/1 and took into

possessmn as E,\ P I semi burnt files P2, sémi burnt chairs P-3 and a

N

Not\\lthstqnding anythhw contained in (he Code of

‘:;4':“‘C‘odc (Act XLV of 1860), mentioned' ii Sectnon '3 or dn).



SRR
g

- Inspector Rahim.Shah.

2B
. S ‘ .‘6

LI

broken 7-up bottle P-4 from ,the spot. e recorded statements of

 marginal witiesses of the recovery memo. He arrested Sheharyar and

obtained his police custody. I‘I{a:‘ph'oto graphed the scene of vecurrence

and rccordcd statcmcms of thc'lOcals living around. - 1
: S ]
-

20. // ll was on 25 6. ZOQﬁ_ih"xt the mvesUg,anon of the casc was

handed 'gjvi-:r'to 1-'Ia1i‘1dullah Sub—Inspector (l’.W.o He ancstcd lh«..A

accused’ Sajjdd obtamcd his custody and on spy mfoxmalnon arrested

Ralﬂm Shc1 on23.8.2005, who disclosed thc names of thc co-ace usc.d

23

Liaqat Ali, Noor Shah Ali, Adnan and Ashfaq. He produced Rwhan{ "
|

Sher on 24.8.2005 vide application Ex.PW.8/1 before the Magistrate

and got recorded his confessional statement. He arrested Liagat Ali and

Noor shah Ali on 24.8.2005 and got their police qtnélocly on 25.8.2005

-~

flom the Mﬂg,lslratc on appllcalxons Ex. P.W. %/2, P.W. 8/3 and P W.8/4

LI "-

nd admitted. both the accuscd lg Judnc,ml lock up. without xccondmu

"""""

Cyclc PRR- 1617 ploduccd by lmloz brother 01 thc accused Noor Shah

A

Al_i,.y;iQe recovery memo Ex.PW.’212. He also got recorded statement of

Pf\'}’.3..Mujg:,;b_pr,Re‘hm'z{n Ex.PIW.3/1 u/s 164 Cr.P.C. and got issucd

warrant is. 204 Cr.P.C. agaiist accused Ashfag and Adnan. After

addition -of section 5{(2) PC Act 194, he handed over investigation to

~

wad

21.  The above mentioned position would reveal that the entire

i ) ] ’
investigation, of thg‘,_ case had been completed by Muzafar Khan, ASI

"-’

!
j

/'

(P W.4), and Hamdyllah Sub- Inspcctm (P. W 8) and during this period /

nonc of 1h«, senior ofhcm s-as clmcted by llu,h Coun were assaciated

v

with the in’_\."cstig;ati‘on..: e
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This Court while deciding the bail application of co-

accused Shehreyar had in clear words directed:-

23.

, “It is -statutory duty of police to promptly
investigate cognizable cases/offences and lay hands on
culprits. Crimes of this nature must be considered/viewed
very scriously by it. For investigation of this case Team of
Investigation, experts was required to have been constituted
but none has ‘taken .a little interest in the matter in this
regard. Thus the police ‘has failed in its duty by not-
performing its stati;fox'y obligations. This Court constrained
to express setxiious displeasure over the role of investigation
Agency in this' case. - Accordingly - the - DIG
Provincial Head Q{mrters (Investigation) is directed to
constitute a Team of highly expert Investigating Officers for
the investigation of this case on proper lines and to trace out
all the real culprits who shall be chased and arrested
wherever they are. The Investigating Agency is given
maximum time of one month to accomplish the task.

The learned Sessions Judge Charsadda shall
supervise the progress of investigation by the Team of experts
to be so constituted and shall  discuss with the. DPO/DIG
concerned day to day. progress in the case. Any omission or
default on the part of the investigation Team or any other
police officer would be seriously viewed and action against
the delinquent office; shall be t:?..l(cti:lct:()l'(’ling to law by the
Sessions Judge who shall also report the matter to, the Higl
Court promptly. Registrar of tais Court shall :glgx’g p_,é‘xfs.b,i'mlly;

¢

pursug the matter so that the Team of experis in invesfigation.

is, sent, to :the District’ concérned, with in a’week time. Any

failure or delibeiate omission oy any.in action on the part of
[ R S D e e s A . . e K

all concerned would. not be-tolerated, and this Court woul
take stern action, against the defaulter, N eedless fo, yemarl,

that in, the course of fresh investigation 'i'hff,t'h_év-I:x.x,_w;'é‘t;i]g:'xliiq1,:1
~ Team yeasonably require further custody .of the petitiotter for:

Qll(r:tlxgg-{.i.qtngrogation,.lif;x_n.ay apply to;the Illaqa Magistrate in 4
e . 3 . ; . . B l,‘ O .I‘.. P
this egard”, G e Ve eghn RN N
:: ..‘.l ) . . _;‘ . et ,_: ‘-E“ . :1‘ ;

el . . ST ,; S RTER) L F
Neither the Investigating Agency nor the learned Sessions

' et N 5 SR REaE a N :
Judge Charsadda cared about the directions of this Court with regard to

]

the conduct of the investigatio;gg The entire investigation, as mentioned -

in detail above:was, tl)c’:x‘ei"ox'e,,conducted by un-authorized persons i

violation:of S,

-

fogie .

cction 5-A of the Prevention Act, 1947, Ca

PN !
o

|
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24. " YThe occurrence in the case in hand was not witnessed by

any 15éljéoﬁ'/l{ Wz'ls‘Shcln'cyar Chowkidar of the Court, who informed

Slnukat Ahmad Khan Civil Judgu/.ludlcml Maglshatc Shabqadar P.W.1 ‘

qbout thc occmrcncc who 1ccmded the statement of Shehxeyal

—-—

'Cho{v'kidar Ex.P.W._l/l, transmitted the same to Police Station under
his covering letter Ex.P.W.1/1 for registration of the case. A copy oflhc

said letter was sent to the Registrar of this Court, whereas 'copy of lhc

tame was addressed to the Sessions Judge Charsadda for i1‘1foxjmation.

. . , P
25. ~ The case of the prosecution revolves around the
confessional statement made by Raham Sher accused. Mr.Safeerullah

Advocate the learned counsel representing him argued that he (Raharm

Sher) was arrested.on 21.8.2005, but was shoyn arrested on 23.8.2005,

- —
~’ .

He ‘,wias.". .lOI'l‘L\ll':C;d. and ;cpppcéﬂ fo ;‘ma:kc the confessional statement, hence.

he \ygé_ produced.on 24.8.20l05_ before the Judicial .I\{I_agistra‘tc_:,’w'hq wis,
tlie complainant.in £\1c cas¢.~ The question that arises is as to whmhéy the
confession which was retré@ed later on by him was lvolunt,eg?f or not?.

So far as the record of the case i conéqij{'ied,, there is not-an tiot'n of |
“evidé,ncc;'ex_cc_;pt tllélstatéx}kht of Hamdullah D.W.I that hc‘:‘_wds;u"rcstl:éd '
on 21.8.2005‘1.'11111.qr the rec.drd suppotts this version that he was ar'rgsll'cd

on 23.8.2005. In his confessional statement Ex.P.W.1/4 Raham ShCl e

-—

appell’um x?_:};zated as to how hq camc in contact V/ith co- m.cus«,d N0c1 /4 :
SI_}_e:lh.__A;li._. and L1aqat Ali, Mohai‘rirs of the Court. He. also ad_mit;ed ,
having reccived Rs, 15 J,OOG/ from accused Adndn zmd Ash'taq agamst

| \;v_;b,_qn};‘so__;many' cases -W.el’e- pénd_ing in the,.Cjo_u_r(‘f;.Altl),o,glgh:_ip (‘he'.

statement recorded u/s 342 Cr.P.C: he retracted the said confession and

evenwent.to the extent that there was no case pending against him-an
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that thé two Muharrirs named abové‘ were not _kn_p\y'n to l&hﬁ, but this
part of the statement was belied by the prosecutionlﬂ j;l'()atlci_11g Ziaur | :
Rehman C.W.1, whé prodﬁccd the ':COLll't 1:ccorcl with regard (o suit
N\:;.287/1 titled “Sardar Vs. Raham .Shcr- and in mdér to show. tlm
there was ]1211501‘1 bctween Raham Sher 'md Moharrirs, the plosccutlon
<:xamn_1ecl Mmeebur Rchman?.Bailifﬁ,‘of the Court as P.W.3 whose
confessional étatement was r'é'_c'orded.flél:s Ex.P.W.3/1 on- 26.8'.2005. In
};is, confessibnal étatenleilt hé ‘st,ated that acc‘used/ap:pellant Liaqé.'t Ali
L Muharr'@x‘ had directed him to inform Rahallln Sher | accused l'_h.ét his.
name haa appeared as an accused i.n t'l‘le case, on wlllicmif hgs llansmlrlul
the said information to Raham Sher.
~ 26 ( Exccpt the conI‘;:;sxonal statements - of Rah'un Sher - |
‘accused and MUJCebUl Ruhman P. W 3 thexe 1s no other conobomlnvu '
' piece. of ev1dencu to connect the qccused appelants with the CO]HmISbIOH
_".Qf the offc;:nclc,.; It.is worth mentioning tl‘mt Muzaffar Khan ASI P.W.4, "
§$ghq initjét:g_d\tlig investigation and prepared site plan Ex.P."\’_\/A:{_ﬁ/ l:...di'cj
n"o_t takc;i"npq_pgssessio,n 'ihe biﬁkcn/bufﬁ"ﬁt 1501{3 1--[0w§vcr a fcw"scmi

,‘buynt f]es P- 2 bumt chairs P- 13 and b;o]\en 7 up bottlu P 4 W"ts only

recovered: from the, spot Allhough the; thumb 1mplcsmons oi aH the

:sraFF membels wexc .sent to the expcrt but the, 1epont of the said 7
Z

| ,.Exam;nevWasmncmtm oo ,. K i

i . !
|

)
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27. .- The confessional statemenits of accused Raham Sher And -/

|
Mujeebur Rchman (P.W.3) Bailiff of the. Court were w\ammcd by |

Shaukat Ahnad Khan (B.W.1) C 111 Iuclgc,’Judz,e Ma"n alu |
Shabqad'n who was qdmlltcdly comp ldmant in the casc.. . Being

comp‘lamant heshould not have recorded: ihieir contcss1onal slalements

¢ - /
. . 4
. i,
. . ‘ ' v
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and should have referred them to 'son'le'ot'her.J udicial Magistrate for
doing the needful, but hé did not care that it was he, who was the

complainant and was, therefore, an interested party in the case and

-recording of their confessional statements would weaken the

prosecution case. The investigation of the case as mentioned above in

AT

detail was not done as per Section 5-A -of the P.C. Act and the

directions of this Court by a Team of investigators in the light of order

K] ’

[ dated 31.10.20085. All these fwctons led me to the mesmnble conclusnon
________.____.

! ”
that there are weaknesses in the plosecullon Cc'lse\bl.ll l\ecpmg, N view .

the eonfessmna] statemem ot Raham Sher accused the g 1av1ly ot the

ffence comrmtted by the accused wheleby not only 5 files ol the cases |

pcndxm agamst, them and one casc file of suit No 287/1 “Sarwar Vs,

Raham, Shex were burnt "md -all lhose ﬁles wluch were mtended lo be

“burnt, yere auanged in, such a:manner. by, the two, Muhanus 50 tlml if

of Adnan and Ashfaq, his blOthl out of 11 cases of senous nature g é)

t ‘ ’ \
' ' be bu nt ﬁrst I theleiole,_whlle mamtammrr the conwclmn ledme th e

. . \
[ any, ﬁle ls caused whxch coulcl latel be exlmgmshed those files should\ﬁ

septences of all thé'appe]lénts_to the one already fllld_(?_[‘j;OﬂC by them.

They shall be set free if not required in any other case. The order of the
. . . | . . v .

learned trial Court with regard to the absconding accused shall remain

intact and similarly separate challan submitted against’ the accused

As, Ms}ll proceéd fur thex in accmdan e with law.-
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Statement of Mujivup Relman, Bailife: CJ'_, Shabqadar. -~ :
Stated thab during the doys of occurrence I was posyz%
° BALLIEE with CT-T Shabqadar: T have o toted langbh of |
service is 10 yeos. I am wall, ocquainsed with the progees b |
of ¢surts and my dotjeg, I| Knsw Neox Shah Alf te the extent \
that he fé&bﬂohargjr in the Courkt of CJ-I, Shapaadar. Il'aLsa
knew ‘Raham Shey §/0 Sher Muhammad R/0 Kajgi Zai For the reasiy
that he had a caseh'iple(o’l.e_ the. cauyk of CJw Qﬁe{bqadar and in

that cese T made §1e"i‘f“v‘ic.g of PDrocess, A'Fter the:. BLCUTYRNCe.

tealt pta:&';t Shakqsdar, dixr.ing_ the covvse ap.iinv'gzseiéa&ia@ .

the police o#td.ce»?inVestigcting the case has E:r'e_c.iovcieci oy
statement, but T made the said statement unde;f the undue -
influence of police officer ds 'he had taken me into cusbody
ard was oontinucous:'iy torturing me. I have alzo made a
statement befove the Yagistrate, Shabgadar 'but same. was a@l.so
made undeg the inflﬁ'ence of police officers. Lam in no
knowled@g}ﬂné_ fact ghaf: whether the ofﬂciaﬂlnnmeiy Neor
Shah AML was {pvellved in the oecurrence or not, X have get
no knowledge that whe is invelved in the opcuy ence,

1P I wave made any g.tatemeq!:_ against {:be offizial Neor Shah

XXX
Ali that was made due to influemce of police. T am not awaye
of the tn_ia facts of the occurrence., T yas tevtured by the .
police and wmiﬂ&:\ﬁh@i_: If Lowould not made statement against
Noor Shab Al4 and ag par thely willy T will algo de invelved
in this case and ag Suck I wade my Statement undey the said
feox. . .
RO & AC : >
22.17.¢0¢ SR g ‘ :
P  MOHSIN AfI TURx
L et~ SCJ/Inqui’ry Cfficer,
N , Chersadds,
T o
Mudibur Rehman .
Bailiff in the coupl of
CJ,; Shabqadar, » e
| / |
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ENQUIRY REPORT

The official under enquiry was appointed as Moharrir in the court of

~ Civil Judge / Judicial Magistrate and was charged vide FIR No. 343 PS.

Shabgadar dated 31-05-05 U/s 452/477/436/342/506/148/149-PPC for a
criminal conspiracy and receiving a consideration of Rs. 150,000/- along with
Liagat Ali, Naib Nazir for burning record of the court of Civil Judge,
Shabgadar.

Concurrent with the criminal proceedings, the Worthy District &
Sessions Judge, Charsadda on 06-08-2005 initiated departmental enquiry
against Noor Shad Ali. Junior Clerk/Moharrir and authorized the learned

.additional District & Sessions Judge-I Charsadda to conduct enquiry. The

officer under enquiry was formally charged and was directed to submit his
written defense if any who on 20-09-05 furnished his explanation and
submitted that he was falsely involved on the basis of fabricated statement

made by Raham Sher under coercion and influence of police officer.

The officer authorized on 21-10-05 observed the need for collection of
evidence and appointed the then Senior Civil Judge, Charsadda as enquiry
officer who summoned the accused / official under enquiry from jail and also
the Pws. In the matter we have examined two witness i.e. Raham sher the
principal accused and Mujeeb-ur-Rehman Bailiff and recorded statement of

the official under enquiry.

Raham Sher the principal accused admitted that he has given a
statement to police, recorded his confessional statement before the Alaga-
Magistrate and nominated the official under the enquiry but the said
statement was made under coercion and due to the torture given by police.
He admitted that he had a case, pending before the civil judge, Shabqgadar,
very similar was the statement of Mujeeb-ur-Rehman, Bailiff. He also said

. that he made his statement before the police and magistrate under coercion

of police. He has totally denied his knowledge about involvement of Noor
Shah Ali in the occurrence.

The accused/official under enquiry said that during the days of
occurrence he was on leave and is having no concern whatsoever with the
occurrence. He said that he is

i,
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The orficial under CRQLITY Wit :lppnlmcd as Moharrir'in the court of Civil Jadge.
. | o : '
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531.05.03 U/s 432/4/7/4.:6/.:42/306/148’149 PPC for a ¢riminal conépn‘acy and rece
!
ung tecord ot'-ll_ic

iving
a LOHSI([LIH(IOH of Rs.150,000/- dlonn\\xlh I Aqat Alj, Nmb Nazir for hun

s
| |
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Concurrent with (e criminal procccdings the Wor thy District & Scssions ludx_c,

court of Civil Judge, Shabqadar. _

Charsadda on 26.08.05 initinted dept wimental ciquiry ag sainst N001 Shad Ali. Junior

Clerk/Moharrir and authorized the learned  Additional stulct & scssions Judge-],
. |
Charsadda to conduct cnquiry. !h(. olficer under enquiry was Iommlly chmg,cd and wasg

dirceted to submit his writlen defense if any who on 20.09.05 furnished his explanation

! i
and submitied that he was falscly involved on (he basis of Fabumlcd statement made: by

: T
Rahar Sher under cocmon and influence of police officer, ‘ .

The officer authorized on 21.10.05 obscrved the need for collection of evidence

# and appointed the then Scnior Civil Judge, Charsadda ay cnquiry officer who summoned

the accused/olticial under cnquiry fion, Jail and by, lhr.: l‘w'. I mattey e b

-

. i
examined (wo witnesses i.c. Raham Sher the principal aceused dnd MuJLCb ur-Rehman,

Bailiff and recorded statement of the official undey enquiry., H
. 4
Raham Sher the principul accused admitled that he has given a statement 1o
police. recorded his con!c»sxonal slatement before (he Alaga- Mcng,nstmtc and nomnmtcd o
the ofMicial under enquiry but the said statement was made under L()Cl(.l()l] cmd duc Lo th
e tortwre given. by police. e admitted that he had a case, pending before the civi] Jjudge,
Shabqadar. very similar was the stitlement of Mujecb-ur-Rahman, Bailiff, He also said
that he made his statements before the police and magistrate under coercion of police. 11¢

totally denied his knowledge about involvement of Nom Shad Ali in lh_c occurrencd,

i .
-~ ~

The accused/ofTicial under ehquiry said (hiy during the daysof occurrence he was

on leave and is having no concein whatsoever with the occurrence. He said that he js

)
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