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None for the appellant present.05.04.2022s.
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Notices be issued to the appellant and his counsel. 
Adjourned. To come up for preliminary hearing on 24.06.2022 

before S.B.

. •<

A
i ?

(MIAN MUHAMMAD) 
MEMBER(E)

24* June: 2022 Appellant in person present.?

Appellant seeks adjournment on the ground that his 

counsel is not available today. To come up for preliminary 

hearing on 17.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

17.08.2022 Appellant in person present and requested for adjournment 
on the ground that his counsel is busy before Hon'ble Peshawar 
High Court, Peshawar. Adjourned. To come up for preliminary 

hearing on 21.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

!
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S' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022

Hussain Akbar, Assistant DC Office Mardan/ Divisional Coordinator Revenue 
Department, Mardan.

(Appellant)

Versus

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar

2. The Secretary Establishment, Civil Secretariat, Khyber Pakhtunkhwa, 
Peshawar

3. Khyber Pakhtunkhwa Public Service Commission through its Chairman, 
PeshawarV...

(Respondents)

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE DECISION OF RESPONDENT N0.1

SO(HRD-ll)/ED/1-VIDE LETTER NO.COMMUNICATED
10/2021 (RTD/HUSSAIN AKBAR. DATED 27.01.2022 WHEREBY THE
REPRESENTATION DATED 17.12.2020 AND 22.06.2021 MADE BY THE
APPELLANT (FOR RECONSIDERATION OF NOTIFICATION
NO.SOE{ED)2(14y2009. DATED 04.10.2010. SUBMITTED IN LIGHT OF
ORDER DATED 15.10.2020 BY HON’BLE PESHAWAR HIGH COURT IN
W.P NO. 4157-P/2020. HAS BEEN DISMISSED/REGRETTED.

Respectfully Sheweth,

That the Constitution of Islamic Republic of Pakistan aims at protecting civil 

servants in order to ensure smooth running of affairs of the Government 

and Institutions so as to benefit the public citizenry.

The Constitution of Islamic Republic of Pakistan equally beshields Civil 

Servants from being treated otherwise than in accordance with law.

In Sheikh Riaz-UI-Haq’s case^ it was held that. “Admittedly, civil servants 

being citizens of Pakistan have fundamental rights including the right to 

access to justice as envisaged under Article-9 of the Constitution”.

That Constitution of Islamic Republic of Pakistan evenly emphasizes 

equality for the citizens; by the citizens; aimed at underpinning rule of law.

1.

2.I
i

3. on

J- PLD 2013 sc 501
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If
ON FACTS

1. That the appellant is presently serving as Office Assistant at District 

Collectorate/District Administration, Mardan, and he is also Divisional 
Coordinator for Revenue Department APCA, Khyber Pakhtunkhwa.

2. That the Provincial Government of Khyber Pakhtunkhwa introduced 
Provincial Management Service Rules vide notification dated 11.05.2007; 
wherein specific quotas were reserved for different class of persons.

3. That initially two separate Provincial Services were in place i.e:

• The Executive Service (related to Divisional/District Administration) and 

this service would be regulated by the West Pakistan Civil Service 

(Executive Branch) Rules, 1964 vide which officers of BPS-17 would 

be appointed for District/ Divisional Administration.

• The Secretariat Service related to Secretariat Management. The West

Pakistan Secretariat (Section Officer) Services Rules 1962 would

in thegovern appointments & service matters of Section Officers 

Provincial Secretariat. (Relevant portion of the West Pakistan

Rules, 1964 is Annex-A)Executive Branch

Pertinent to mention that in the Executive Branch Rules, 37.50% promotion 

quota was reserved for Tehsildars/Revenue Staff and 12.50% In-Service quota 

for ministerial staff, whereas, in the Secretariat Branch Rules, 1962, no such 

In-Service quota was provided.

That later on, both of the said rules were repealed and replaced by two 

different sets of rules i.e. the Khyber Pakhtunkhwa i.e. PCS (Executive Group) 

Rules, 1997 and PCS (Secretariat Group) Rules, 1997. The former would 

cover appointments of Extra Assistant Commissioners (BPS-17) for 

Divisional/District Administration; whereas, the 

appointment of Section Officers (BPS-17) in the Civil Secretariat.

4.

latter would govern

Again in PCS Executive Group Rules, 1997 (Rules governing Service of 

Revenue/Divisional/District Administration), 37.50% promotion quota 

specified for Tehsildars
was

of Revenue Department and 12.50% In-Service quota

examination; whereas in thefor ministerial staff through competitive

Secretariat Group Rules, 1997, no such quota was provided.
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West Pakistan Secretariat (Section 
Officer) Services Rules 1962, 
governed services of Ex. Secretariat 
Group Service.

West Pakistan Civil Services 
(Executive Branch) Rules 1964, 
governed service of Ex. PCS officers 
for Divisional & District

The NWFP PCS (Secretariat Group) 
Rules, 1997

The NWFP PCS Executive Group 
Rules, Rules 1997.

> Khyber Pakhtunkhwa PMS Rules, 1997

(Copy of Relevant portion of PCS (E.G) Rules, 1997 is Annex-
B)
(Copy of Relevant portion of PCS (S.G) Rules, 1997 is Annex-
C)

5. That the two separate cadres/services were clubbed and a new Single cadre 
service formed called the Provincial Management Service (PMS), governed by 
single rules i.e. PMS Rules, 2007. The PMS BS-17 Officers are now 
transferable both in the Revenue Department/ District Administration as 
Assistant Commissioners/AddI Assistant Commissioners and in the Civil 
Secretariat as Section Officers. Schedule-1 of the original PMS Rules 2007, 
provided the following modes for initial appointment of PMS BS-17 officers:

• 50% by initial recruitment on recommendation of PSC.

• 20% by promotion from amongst Superintendents & Private 
Secretaries of Secretariat

• 20% by promotion from amongst Tehsildars of Revenue department.

• 10% through competitive exam (In-Service) from amongst ministerial
staff of the Provincial Govt.

As such all the quotas reserved in the previous rules were reflected with 

different ratio in the clubbed version i.e. the 40% and 37.50% promotion quota 

for ministerial staff of Secretariat and Tehsildars of Revenue Department 

respectively were reflected as 20% equal. Likewise, the 12.50% In-Service 

quota was also reflected as 10% (In-Service PMS) through competitive Exam 

from amongst ministerial staff of all govt departments. As such same criteria 

and mode was transformed into the new service but with different ratio. (KPK 

PMS Rules, 2007 is Annex-D).

6. That in the PMS In-Service 10% quota, 53 posts were advertised in 2010,

open to persons holding substantive posts details of which is provided in the 

afore-stated rules.
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7. That the Secretary General of the Secretariat Employees Coordination Council 

made a representation dated 09.08.2010 before the respondent No. 1 to the 

discredit of present appellant and thousands of his colleagues, stating therein 

that the 10% quota was actually carved out of their share by reducing their 

promotion quota from 40% to 20%; therefore, only employees of Secretariat 

had a right on that quota, in utter disregard of the above-narrated historical 

and factual background. (Copy of letter dated 09.08.2010 is Annex-E)

8. That the respondent No. 1 & 2, without bothering to go through history and 

background of the matter, put forward their standpoint before respondent No. 

3, that the 10% quota PMS in-service meant for ministerial staff of Secretariat 

employees only and sought clarification to that effect; disfavoring thousands of 

employees of the revenue department. Commissioners and DCs’ offices. 

(Letter dated 19.08.2010 is Annex-F)

9. That respondent No. 3 vide letter dated 30.08.2010 expressed its inability to 

issue the desired clarification, in violation of rules and suggested for necessary 

amendments in the rules with clear standpoint that graduate clerks of 

Commissioners and DCOs Offices: on account of their field experience and

know-how would be more deserving and suitable for the said posts. fCopy of 

letter dated 30.08.2010 is Annex-G)

10. That to the uttermost disregard; the respondent No. 1 issued a hasty 

notification dated 14.09.2010 followed by the impugned notification dated No. 

SOE-ll(ED)2(14)2009 dated 04.10.2010; wherein amendment was brought in 

PMS Rules, 2007 safeguarding 10% quota for ministerial staff of secretariat 

only. (Copy of the amendments dated 14.09.2010 & 04.10.2010, SSRC 

minutes & Summary are Annex-H)

11. That afterwards; 69 posts meant for PMS in-service were advertised on 

01.12.2017; with astonishing condition being restricted 

employees only, enabling the appellant to know about the aforementioned 

facts. And soon after publication of the advertisement

to Secretariat’s

a detailed
representation dated 27.12.2017 was submitted to Respondent No.1 & 2 but
no reply was give.

(Copy of advertisement is Annex-1)
(Copy of Minutes/request dated 27.12.2017 is Annex-J)
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12, That expecting fruitful result(s) of the said representation; the petitioner along- 

with his colleagues opted for to appear in the competitive examination; out of 

them he qualified the written exam with 69% marks, but was not called for 

interview by the Commission by withholding his result.

(Copy of DMC is Annex-K)

13. That the appellant filed a W.P No. 4157-P/2020; which was disposed of vide 

order dated 15.10.2020; with the direction to respondents to dispose of his 

representations within 30 days with explicit result. (Copy of order sheet 

15.10.2021 are Annex-L).

14. That in light of order dated 15.10.2020 by Hon’ble Peshawar High Court, the, 

appellant submitted another representation, dated 17.12.2020, which was 

replied to through the RTl Commission on 25.05.2021 with vague contents & 

distorted facts. Therefore, the appellant vide a subsequent representation 

dated 22.06.2021 submitted additional grounds/counter stance with the 

request to dispose of his representation in light of the same. 

Respondents vide letter dated 27.01.2022, informed regarding fate of the 

representation that the competent authority had regretted his request on the 

ground that the said quota meant only for ministerial staff of Secretariat and 

that attached departments having career progression in their respective 

departments can apply in General PMS and that issues regarding the said 

quota have been settled by Supreme Court of Pakistan in its judgment dated 

25.02.2^1

The

(Representations dated 17.12.2020, 22.06.2021 & application, 
dated 07.01.2022 under the RTl Act are Annex-M)
(Letter dated 25.05.2021 and 27.01.2022 are Annex-N)

15. That for the sake of information of this Hon’ble Tribunal; employees of different 

department(s) challenged the amendment referred to before Hon’ble 

Peshawar High Court Peshawar vide Writ Petition No. 3857/2010. with certain 

assertions pertaining to the amendment dated 04.10.2010 was premised upon 

malafide and amounted to formation of groups of persons on irrational basis 

because the one group (secretariat employees) were benefitted twice while 

the other groups (remaining government employee working out of Secretariat) 

has been deprived of the benefits already given under the rules. The 

Honorable Peshawar High Court through its judgment dated 28.05.2014 struck 

down the amendment and restored the PMS rules to its original version.
(Copy of W.P 3857/2010 alongwith Comments is Annex-O)
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(Copy of judgment dated 28.05.2014 is Annex-P)

16. That against the said judgment, the Establishment Department filed CPLA No. 

1214/2015 in the Apex Court; which was accepted vide judgment dated 

25.02.2016 and judgment of High Court in favour of the then respondents was 

set aside with the remarks that and as per the settled principle the 

determination of eligibility of the respondents through amendment fully falls 

within the domain and policy decision of the Government which does not 

warrant interference by the Courts..

(Judgment dated 25.02.2016 is Annex-Q)

17. That the respondents now put forward the said judgment to the apeelant and 

his colleagues of Revenue Department—a rhore relevant formation of PMS 

Service who was neither party in that litigation nor did their standpoint is same.

18. That feeling aggrieved of the same, the instant Service Appeal is filed on the 

following grounds.

GROUNDS:

A. That the SSRC and Chief Executive was kept in dark by concealing the 

important facts from them—The reason mentioned by respondents to bring 

clarity in the rules is wrong and unfounded because it was not an 

ambiguous part of the rules; rather the In-Service quota, being an integral 

part of the previous rules, has a long history in all the provinces, including 

Khyber Pakhtunkhwa.

As explained in the facts, In-Service Quota (12.50% ) was reserved for 

employees of Revenue Department alongwith Secretariat initially in the 

West Pakistan Civil Service (Executive Branch) Rules 1964 followed by 

the NWFP PCS (Executive Group) Rules, 1997, which would regulate 

appointment of EACs BS-17 for the Divisional & District Administration (in 

KPK as well as other Provinces). Whereas in the West Pakistan 

Secretariat (Section Officers) Rules, 1962 and the NWFP PCS (Secretariat 

Group)Rules, 1997 which would govern services of S.Os for Secretariat, 

had no such In-Service quota. On that analogy, the In-Service 10% quota
vi/as made part of combined PMS Rules, 2007, kept open to ministerial 
staff of Govt Departments.

T
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The said quota was neither new nor did cut from Secretariat share, but it 

was the misleading letter and pressure applied through rampant strikes by 

the Coordination Council which compelled the Respondent No.01 & 02 for 

the amendment. They failed in applying independent & impartial approach 

to the matter and made a hasty amendment in the rules whereby 

employees of more relevant formation i.e. Commissioners/DCs’ offices 

were also excluded alongwith employees of other irrelevant Departments.

The amendment is justified to the extent of other irrelevant Departments 

having no link with PMS, but due to permanent relevancy of Divisional & 

District Administration and job experience, employees of Revenue 

Department more deserve to compete for speedy promotion.

B. That the 10% is based on relevancy & job experience as explained by 

respondents in comments of W.P No. 385/2010 that employees of 

Secretariat which make them well acquainted with job of PMS Officers. 

Secondly employees of other department are expert of their own 

field/cadres and get chances of promotion in their cadres through 

examinations under their respective service rules and that these posts 

can’t be used as learning place for them.

Revenue Department/District Administration is more relevant to PMS 

the following grounds:
on

• PMS Rules, 2007; provided equal weightage in the 20% promotion

quota has been given to both sides i.e. Tehsildars of Revenue 

Department and for Superintendents/Private Secretaries of
Secretariat. Ministerial staff of Revenue Department is promoted to

PMS via Tehsildar with a small share i.e. around 3% as against 20% 

reserved for ministerial staff of Secretariat, yet it is good that they 

have some quota. No other department has such quota, therefore, 

amendment is correct to the extent of other irrelevant departments.

• Para 4(ii) of the note dated 17.01.2018 for Worthy Chief Secretary by 

Respondent No.2 further authenticates their relevancy, wherein 05% 

promotion quota was suggested Ministerial employees of Revenue 

Department through merit/in-service competition.
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^ ■ • The Board of Revenue vide letter dated 10.01.2019 suggested 05% 

quota out of 20% share of promotion quota for Tehsildars for 

promotion of Superintendent/Private Secretaries of Revenue 

Department.

• The Summary dated 12.08.2021, initiated by Respondent No.02 for 

Cabinet meeting wherein it has been admitted that “The Tehsildars 

Cadre already enjoys a lion share in promotion. The Assistants. 

Computer Operator and Stenographers of District Administration fall 

within the category of Revenue Staff, hence entitled for promotion to 

the posts of Tehsildars/Naib Tehsildars and subsequent promotion to 

the post of PMS 20% quota. The 10% share has been carved from 

the promotion quota of Secretariat employees.

• Letter dated 30.08.2010 and Para 6 of the Comments by 

Respondnets No.3 in W.P No. 3857 in Hon’ble Peshawar High Court 

admitted inherent relevancy & Job experience of the appellant’s & his 

colleagues.

• About 80% (20 pages J.D) Job Description of PMS Officers BS-17 

related to District Administration whilst carrying out duties as 

ACs/AACs, whereas in Secretariat as S.O he has to deal with very 

limited and repetitive secretarial work (one & half page J.D). 

Therefore, supporting staff in field have more experience regarding 

multiple Administrative, Judicial, implementation of policy matters, 

which supporting staff in Secretariat don’t know about.

• On the other hand every District Collectorate is replica of Civil 

Secretariat in relation to office management but Civil Secretariat is 

not a replica of District Administration/ District Collectorate.

(Working Paper dated 17.01.2018 is Annex-R) 
(BoR letter dated 10.01.2019 is Annex-S) 
(Summary dated 12.08.2021 is Annex-T)
(Letter dated 30.08.2010 is Annex-G)
(Comments by Respondent No.03 are Annex-0)
(Job Description of ACs & S.Os is Annex-U)

Thus no separate structure is available tor ministerial staff of Revenue 

Department. About 3200 ministerial staff of Revenue Department have indirect
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a 3% promotion quota through the post of Tehsildar as against 20% promotion 

quota for 1900 ministerial staff of Secretariat.

The PMS In-Service is different quota purpose of which was explained by the 

respondents in reply to W.P No. 3857/2010 that same quota aims to provide 

an opportunity of quick promotion on the basis of experience cum merit to 

lower grade employees and to sift out the best lot from the lower grade these 

10% seats were reserved to be filled through competitive examination by 

KPPSC.

Therefore, being more essential formation of PMS Service, employees of 

Revenue Department are more deserving to have an opportunity of talent 

based quick promotion.

C.That as per present PMS rules, total three categories of employees are 

relevant and have promotion quota (although unequal & imbalanced) which 

are as under:

• 3195 Ministerial staff of Divisional and District Administration have about 

03% indirect promotion quota through the 20% quota reserved for 

Tehsildars.

• 3039 Revenue Staff have 17% promotion quota out.of 20% reserved for 

Tehsildars. (6234 employees of Revenue Deptt have 20% promotion 

quota collective).

• 1900 Ministerial staff have 30% quota (20% promotion quota & 10% In- 

Service quota).

(Ministerial Staff Details of Revenue Department & Secretariat is 
Annex-V)

Although there is imbalance in the internal 20% promotion quota as well, but 

excluding 3195 employees from a complete different quota of 10% is injustice.

The PMS In-Service is different quota purpose of which was explained by the 

respondents in reply to W.P No. 3857/2010 that same quota aims to provide 

an opportunity of quick promotion on the basis of experience cum merit to 

lower grade employees and to sift out the best lot from the lower grade these

10% seats were reserved to be filled through competitive examination by 

KPPSC.
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'sy The rules were actually amended on the unfounded & baseless stance of 

Coordination Council and more ironically their wrong stance has repeatedly 

been made part of Govt correspondence.

D.That the 10% is actually a merit-based quota through competitive examination 

for the ministerial staff of all those departments wherein PMS Officers BPS-17 

have major scheduled/cadre postings i.e. Secretariat and Revenue 

department/Distt Administration only, as such employees of both the 

formations deserve more to have an opportunity to compete in the 10% In- 

Service quota.

E. That PMS rules of KPK is carbon copy of Punjab PMS rules, 2004 which still 

provides equal opportunity to ministerial staff of revenue department to 

compete in the 10% quota reserved for In-Service candidates. Likewise, the 

Establishment Division has even allowed ministerial staff of all Federal 

Department to compete with Section Officers Promotional Exam (SOPE) and 

here the relevant segment is disallowed. (Copies of PMS Rules Punjab, 
Sindh & SOPE is Annex-W)

F. That Summaries to the Chief Executive are governed by three set of rules i.e. 

Rules of Business, 1985, Manual of Secretariat Instructions, 2008 and KPK 

Estacode. All the three laws/rules have been violated to the extent & discredit 

of thousands of employees of Revenue Department/Divisional & District 

Administration Revenue as follows:

• As mentioned in the summary dated 22.09.2010, basis of the 

amendment was letter dated 09.08.2010 by G.S of Secretariat 

Employees Coordination Council coupled with letter dated 18.08.2010 by 

the KP PSC, but main thing pointed out by the Commission was not 

given any consideration, which says: “Some of the graduate clerks in 

the attached departments, Commissioners and DCOs Offices, 

account of their field experience and knowledge will be 

deserving and suitable for the posts”. But the SSRC minutes and

summary for C.M is silent on actual facts/background and the above 

observation.

on

more
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• Likewise, KPK Estacode (Page-257) makes it mandatory to explain all 

the relevant things related to proposed amendment as: “ The 

administrative departments are requested that ail proposals for 

framing of new Service Rules and amendments in the existing rules 

should be accompanied by a working paper explaining background 

and justification for the proposal, particularly where the existing 

rules are required to be amended.

Further violation of the above has been declared even Misconduct. 

“Despite existence of these statutory provisions in the NWFP Govt 

Rules of Business,1985, the Manual of Secretariat Instructions,2008 

and other allied instructions, many cases are coming to light where 

Administrative Secretaries and other officials are not strictly 

adhering to them. It must be realized that these are not only legally 

binding requirements whose violation amounts to “misconduct” but 

also unnecessarily results in red-tapism as well as affects the 

quality of decisions making”.

Whereas, the Instructions contained in ESTACODE have the force and 

effect of rules, by virtue of S.25 (2), Civil Servants Act, 1973.

In utter disregard of the above, the summary put up to Chief Minister and 

minutes of the Standing Services Rules Committee, dated 09.09.2010 

seems willfully silent regarding background of the PMS Service, its 

formation, ex. Position and relevancy of revenue department/Distt 

Administration and the observation made by the Commission regarding 

Revenue Department/Distt Administration in the letter dated 18.08.2010.

• Rules- 8(1) of the KP Rules of Business, 1985 provides: "when the subject 
of a case concerns more than one Department: (a) the

Department Incharge shall be responsible for consulting the other 

Departments concerned; and (b) no orders shall issue, nor shall the

case ordinarily be submitted to the Chief Minister or the Cabinet until 
it has been considered by all the Departments concerned and they
agree to it.

1991SCMR 628; 1996 SCMR 1297



.12#

'it
• Likewise, Rule-9 sub rule (i) of the ibid rules provides that “It shall be the 

responsibility of the Chief Secretary to coordinate the work of all 
Departments of Government". But in the instant case there seems 

complete lack of coordination among the Establishment and Revenue 

department whilst amending the most important civil service rules of the 

province.

• Further, Sub Rule (3) of rule 9 of the ibid rules provide:

“The Establishment and Administration Department shall 
responsible for:

be

a) the determination of the principles of control of Government 
including recruitment, conditions of service and discipline;

Servants,

b) The coordination of the policy of all Departments with respect to services 
under their control so as to secure consistency of treatment;

c) Securing to all Government servants the rights and privileges conferred on 
them by or under any law for the time being in force,

The respondents have deviated from the basic procedure by getting 

approved the unilateral summary of impugned amendment from the Chief 

Minister, without any consultation and getting input of an integral 

department of PMS Service (Revenue Department)/Secretary Revenue. 

Therefore, the impugned amendment is ineffective ab-initio upon the 

inherent rights of the Petitioner.

• Para-7, Schedule-ll of the Khyber Pakhtunkhwa Rules of Business,1985 

further provides that Revenue Department will deal: “Matters connected^ 

with the recruitment, training, pay, allowances, promotions, leave, postings 

and transfers of Revenue Field staff and District and Divisional 

Establishment (ministerial, except those entrusted to the Establishment 

and Administration Department)’’.

But in the instant case its employees have been deprived of due right

without bringing into notice of the Revenue Department.

• Section 89 of Manual of Secretariat Instruction, 2008 provides;

“A summary for the Provincial Cabinet shall be prepared in accordance 

with Rule-21 of Govt of NWFP Rules of Business and shall be In the 

following form (e)(iv) Contents: views of the department and of any 

other department if concerned”.

i
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3- Whereas, Section 89{a)(i) makes it mandatory to write about history and 

background of the case with relevant facts.

Further, section 125 to 137 of the said Instructions further made the 

meaningful consultation with the relevant department mandatory, and 

same have not been complied with in the instant case, which show 

complete malafide on the part of Respondents.

(Working portion of KP Estacode is Annex-X)
(Working Portion of Rules of Business is Annex-Y)
(Working Portion of Manual of Secretariat Instructions is Annex-Z)

K. That later on, in subsequent similar cases, the Superintendents & Private 

Secretaries of DC/Commissioner offices submitted an application, dated 

04.10.2018 to the Respondent No.1 requesting therein for share in the 

20% promotion quota in PMS, on the pattern of quota already reserved for 

the Superintendents & Private Secretaries of Secretariat. The 

Respondents letter, dated 29.10.2018 sought comments of Secretary 

Revenue ^ Estate Department who shared views of the Revenue 

department vide letter No. dated 10.01.2019 and supported stance of the 

applicants. In another case, in a note for Chief Minister dated 17.01.2018, 

the first two respondents suggested to reserve 5% quota in PMS for 

ministerial staff of Revenue Department, wherein also, input of the 

revenue department was got.

All these confirm that only in the case of impugned amendment, relevant 

laws/rules have been violated at the detriment of thousands of deserving 

candidates of Revenue Department; whereas in the subsequent all cases,

same have been followed, which shows discriminatory approach & ulterior 
motive in this case.

Had the Respondent No.1 and 2 followed the rules, and got comments of 

the Respondent No.3, circumstances would have 

Respondent No.3 vide dated 18,01.2021 forwarded 

Petitioner to Respondent No.1 and 2 for consideration.

(Application dated 04.10.2018 is Annex-AA 
(Letter dated 29.10.2018 is Annex-BB)
(Letter dated 10.01.2019 is Annex-CC)
(Note dated 17.01.2018 is Annex-R)

been different as 

stance of the
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Class dealing with more than a dozen of laws with more multiplied Field 
Job Description, regarding which ministerial staff of the revenue 
department has experience. {S.7 of Land LRA,1967 is Annex-F)

G. That till date, three times vacancies in PMS-lnservice quota have been 

advertised for 165 position but, but only 42 (34+8) candidates from 

Secretariat could qualify just the written exam and they all were 

recommended, which is against the spirit of competition '' merit, while the 

rest of vacancies are still vacant even after 15 yearsof promulgation of the 

rules; why because the remaining posts mean for the Revenue 

department. (Advertisements are Annex-GG; Results are Annex-HH)

H.That collective will & wisdom i.e. the KP Provincial Assembly is also 

convinced on the due right of the appellant and his colleagues, therefore, 

passed a unanimous resolution No. 1141 for retention/restoration of 10% 

PMS (In-Service) quota for them. Implementation of the said resolution 

have repeatedly been delisted from agenda of Cabinet meetings due to 

pressure of time Coordination Council Civil Secretariat.

(Resolution No. 1141 is Annex-ii)
(Pressers/letters by Coordination Council are Annex-JJ)

L. That “Expressio Unis Est Exclusio Alterius”, commanding that when law 

requires a thing to be done in particular manner then, it should be done in 

that manner as anything done in conflict of the command of law shall be 

unlawful being prohibited.

M. That “Ignorantia juris non excusat", commanding that ignorance of the law 
excuses not.

N. That the purported omission(s) on the part of Respondents itself speaks 
volumes engraving danger to the notion of good governance, hence 
requires interference of the Hon’ble Tribunal.

In Qaisar Iqbal’s Case, it was held that, “ Rule of Law meant Supremacy 
of Laws opposed to arbitrary authority of the Government; said supremacy 
guaranteed three concepts; first, the absence of arbitrary power; second 
equality before law and third the rights of citizens’.

O. That one of the mainstay of the respondent(s) is judgment dated 

25.02.2016 rendered by August Supreme Court of Pakistan in CPLA No. 

1214/2015; considering the facts and circumstances of the issue at hand.

2018 PLD Lahore 34
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P. That the said case was filed by different persons, with totally different 

cause of action & ground as explained in earlier.

Q. The appellant may be allowed to adduce further grounds during 
arguments.

PRAYER

It is therefore humbly prayed and submitted that on acceptance of this 

Service Appeal:

1. To declare the amendment dated 04.10.2010 ultravires and set aside 

the same to the extent of Revenue Department/Divisional & District 

Administration.

2. Respondent No. 03 may be directed to complete necessary process 

on the withheld result of the appellant.

3. Any such order be passed which this Hon’ble Tribunal deems fit and 

appropriate as the circumstances may require for determination of 

the subject at hand.

Appellant 

/n pers6nM

Hussain ^bar 
As^
Contact# 0300-5844549

DC Office Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 12022

Hussain Akbar, Assistant DC Office Mardan/ Divisional Coordinator Revenue 
Department, Mardan (Appellant)

Versus

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary & others.
..................................... Respondents

AFFIDAVIT

I, Hussain Akbar, Assistant, Office of the Deputy Commissioner Mardan, 
appellant do hereby affirm on oath and declare that the contents of the Service 

Appeal are true and correct to the best of my knowledge, belief and nothing 

has been concealed therefrom the Hon’ble Tribunal.

ponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS'

PESHAWAR

/2022Service Appeal No,

Hussain Akbar, Assistant DC Office Mardan/ Divisional Coordinator Revenue
(Appellant)Department, Mardan

Versus

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary & others.
...................... ...Respondents

MEMO OF ADDRESSES OF PARTIES

Appellant:

1. Hussain Akbar, Assistant office of the Deputy Commissioner, 
Mardan.

Respondents:

1. Chief Secretary Govt of Khyber Pakhtunkhwa Civil Secretariat, 
Peshawar.

2. Secretary Establishment Govt of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. Chairman Khyber Pakhtunkhwa Public Service Commission, 
Pesjawar.

ellant in person

\Ji^ain akbar 

Assistant DC Offices Mardan 

Contact#: 0300-5844549
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The West Paldstan Civil Service (Executive Branch)
Rules, 1964

Service and General Administration Department

Notification

The 10"’ December 1964

No.SOXVni-l-81/57- In exercise of the powers conferred by clause (2) of Article 
178 and Article 179 of the Constitution of the Islamic Republic of Pakistan, the Governor of 
West Pakistan is pleased to make the following Rules regulating the West Palcistan Civil 
Service (Executive Branch) and Prescribing conditions of service for the person appointed 
thereto, namely

Part I- General

1, Short title commencement and application—(I) These rules may be called the West 
Pakistan Civil Service (Executive Branch) Rules, 1964.

(2). They shall come into force at once

2. Definitions- In these rules, unless the context otherwise required
3. The following expressions shall have the meaning hereby respectively, assigned to 

them that is to say

(a) See slip (1)
(a) “appointing authority” means tire authority specified in rule 4:
(b) “Attached Department: and Regional Office” respectively mean and attached 

Department and a Regional Office, as defined in the Rules of Business of the 
Government of West Palcistan;

(c) “Commission” means the V/est Paldstan Public Service Commission
(c) See slip (2)

(d) “ Govermnent “ means the Govenunent of West Pakistan;
(e) “initial recruitment” means appointed made otheiwise than by promotion (or 

transfer from another service);.
(f) “recognized university” means any university incorporated by law in Pakistan or 

any other University which may be declared by Government after consultation 
with the commission to be a recogirized University for the purpose of these rules;

(g) “Scheduled Castes” means the castes, races or tribes or parts or group within 
castes, races or tribes, declared to be scheduled castes under law in force in West 
Pakistan or so declared by Government for the purpose of these mles;

(h) “Service” means the West Paldstan Civil Service (Executive Branch): and

Pages of32
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(i) “Under-Developed Areas” means Quetta and Kalat Divisions, Lasebella District 
of Karachi, the Triabal Areas of Peshawar and Dera Ismail Khan Division and 
such other areas as Government may be declare to be Under-Developed Areas for 
the purpose of these rules.

Part II- RECRUITMENT

3. Number of posts—^The Service shall comprise such posts as many be determined by 
Government from time to time.

4. Appointing Authority—^Appointment to the service shall be made by Governor of West 
Pakistan.

AMENDMENTS

1. hr rule 5, for clause (a) of sub rule (1), the following clause shall be 
suhstituted:-
(a) by initial recruitment on the recommendation of the Commission based 
the result of a competitive examination conducted by it normally in December 
every year in accordance witlr Appendix ‘ A’:

on

b. after clause (b). the following new clause (c) shall be ended
(c) A select list ‘C’ in Fonn-3 appended to these rules of persons who hold 

posts of Private Secretary to the Governor; Chief Minister, Ministers and 
Chief Secretary and who are graduates and are considered fit for 
appointment by transfer to the service.

Page 4 of32
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5. Method of Recruitment—(I) Recruitment to the Service shall be made in the following 
manner :~

(a) by initial recruitment on the recommendations of the commission based result on 
the result of a competitive Examination conducted by it in accordance with Appendix 
A to these rules; or
(b) by promotion. By transfer.
(2) Fifty per cent of the vacancies in the service shall be filled by initial recruitment 
and the rest by promotion.
Provided that temporary vacancies mat, at the discretion of government, be filled by 
promotion, and such appointment shall be deemed to effect the ration prescribed 
under his sub rule.
(3) Vacancies to be filled by initial recruitment shall be filled in the following 
manner:--
(i) twenty percent of such vacancies shall be filled on merit from among candidates 
domiciled in any part of west Pakistan; provided that Government may, from time to 
time, by notification in official Gazette, increase the percentage of the vacancies to be 
filled under this clause; and
(ii) the remaining such vacancies shall be reserved for bona fide resident of the Zones 
specified in the Appendix B to these rules, in proportion to their population according 
to the census figures; provided that if no suitable candidate is available from the Zone 
to which a vacancy is allocated under this clause, the vacancy may be filled in the 
manner provided in clause (i).

(4) Vacancies to be filled by promotion shall be filled as follows:--
(a) 87 'A percent such vacancies shall be filled from among members of tlie regional 
sub-cadres of the West Pakistan Tehsildars/ Mukhtiarkars, Service whose name a pear 
in Select List ‘A’ to be maintained in accordance with the provisions of clause (a) if 
sub -rule (5), in proportion to the strength of such sub-cadres.
(b) The remaining 12 'A percent of such vacancies shall be filled fi-om among persons 
whose names appear in Select List ‘ B’& ‘C’ to be maintained in accordance with 
clause (b)and clause (c) of sub rule (5) of this rule.

(5) Government shall maintain:-
(a) a Select list ‘A’ in From 1 anotlrer, which shall be prepared in consultation with 
the Board Revenue, the Tehsildais, Mukhtiarkars and Naib-Tehjsildars/ Head 
Munshis who are considered fir for promotion of to tlie seiwice;
Provided that only Naib-Tehsildars / Head Munshis of outstanding ability and merit 
shall be considered for promotion to tire service; and
(b) a Select list ‘B’ in From 2 appended to tliese rules of persons who hold 
substantive posts of Superintendents. Personals Assistants / Stenographers, working in 
the West Pakistan Secretariat, Attached Departments, Commissioners’ Offices and 
Regional Offices, Public Relation Officers attached with the Governor, Chief Minister 
and Ministers and who are considered fit for appointment to the service.
(c) Inserted see slip-4.

Page 5 of32
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'[Khyber Pakhtunkhwa]
Provincial Civil Seiyice (Executive Group) Rules, 1997

[Gazette of ^[Khyber Palditunkhwa], Extraordinary, Page No. 59-61, July 17,
1997]

No. SORIV(S&GAD)3-7/95.Vol. II. Dated 26-06-1996.—In exercise of the 
powers conferred by section 26 of the ^[ICliyber Paklitunldiwa] Civil Sei-vants Act, 1973 
(^[Khyber Pakhtunkhwa] Act XVIII of 1973), the Governor of the ^[Khyber 
Pdditunlchwa] is pleased to make the following rules, namely:—

PART I-GENERAL

1. Short title and commencement.-(1) These rules may be called the 
^[Khyber Paklitunkhwa] Provincial Civil Service (Executive Group) Rules, 1997.

(2) They shall come into force at once.

Defmitions,-hi these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say:-

2.

(a) “Appointing Authority” means the authority specified in column 3 
against serial No. 1 of tlie Table in rule 4 of tlie ’[Khyber Palditunkhwa] 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989;

“Attached Department” means a Department as defined in rule 2 (b) of 
the ®[Khyber Palditunkhwa] Government Rules of Business, 1985;

“Commission” means the ®[Khyber Pakhtunkhwa] Public Service 
Commission;

(b)

;'c)

1 Subs by the Khyber Pakhtunklnra Act No IV of 2011.
2 Subs b>' the Khyber Palditunkhwa Act No IV of 2011.
3 Subs by the Khyber Palditunkhwa Act No IV of 2011.
4 Subs b> the Khyber Pakhtunkhwa Act No IV of 2011.
5 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
6 Subs by the Khyber Palditunkhwa Act No IV of 2011.
7 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
8 Subs by the Kliyber Palditunkhwa Act No IV of 2011.
9 Subs by the Khyber Palditunkhwa Act No IV of 2011.
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“Government” means the Government of the '“[Khyber Pakhtunkhwa]; 

“Governor” means the Governor of the "[Khyber Paklitunlchwa];

(d)

(e)

(f) “Initial recruitment” means appointment made otherwise than by 
promotion or transfer from another service;

(g) “Recognised University” means any University incorporated by law in 
Pakistan or any other University which may be declared as recognised by 
Government;

“post” means a post specified in the Schedule appended to these rules, 
including the post of Extra-Assistant Commissioner;

(h)

(i) “Schedule” means the Schedule appended to these rules at Appendix “A” 
to be revised from time to time;

“Secretariat” means the '^[Khyber Pakhtunkhwa] Civil Secretariat, as 
defined in rule 2 (r) of the ’^[Khyber Pakhtunkhwa] Govermnent Rules 
of Business, 1985 ;

(k) “service” means the '"'[Khyber Pakhtunkhwa] Civil Service (Executive 
Group) of the'^[Khyber Palditunkhwa];

(l) “share” means the share of the Officers of the service in the posts as 
allocated under these rules; and

(m) “Province” means the‘^[PGiyber Pakhtunkhwa].

a)

PART II - RECRUITMENT

3. Number and Nature of Posts.—The service shall comprise:--

tlie total number of sanctioned posts of Extra-Assistant Commissioners 
in the Province ; and

(a)

10 Subs by the Khyber Pakhtunlchwa Act No IV. of 2011
11 Subs by the Khyber Pakhtunkhwa Act No IV of 2011
12 Subs by the Khyber Pakhtunkhwa Act No IV of 2011
13 Subs by the Khyber Pakhtunlchwa Act No IV of 2011
14 Subs by the Khyber Pakhtunlchwa Act No IV of 2011
15 Subs by the Khyber Pakhtunkhwa Act No IV of 2011
16 Subs by the Khyber Pakhtunkhwa Act No IV of 2011
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(b) various posts in B-17 to B-21 as per share allocated under rule 6 of these

rules.

Appointing Authority.—Appointment to the service shall be made by 
the authority as specified in rule 2 (a).

4.

Method of Recruitment.-The members of the sei-vice shall be recmited 
in BPS-17 as per following method:-

S.

50% of posts in B-17 shall be filled by initial recruitment based on the 
result of a Competitive Examination to be held by the Commission for 
this purpose in accordance with Appendix B to these rules ; and

(i)

(ii) the remaining 50% of the posts in B-17 shall be filled in by way of 
promotion as per following manner:-

(a) 87.50% of such posts shall be filled on the basis of seniority- 
cumfitness fi'om amongst the Tehsildars who have passed the 
prescribed Departmental Examination; and

(b) the remaining 12.50% of such vacancies shall be filled on the 
recommendation of Provincial Selection Board based on the 
result of competitive examination conducted in the manner 
specified in Appendix “C” from amongst persons holding 
substantive appointments as Superintendents, Private Secretaries, 
Personal Assistants Assistant/Steno in the Provincial Secretariat. 
Attached Departments, Commissioner Offices and other 
Divisional Offices, who—

0) hold a degree in 2nd Division from a recognised 
University;

(ii) have rendered at least ten years Government seiwice; and

(iii) are not more than forty years of age.

Note.-A common seniority list shall be maintained of the 
Tehsildars, Superintendents, Private Secretaries, Personal 
Assistants, ' Stenographers and Assistants in the Provincial 
Secretariat, Attached Departments, Commissioner Offices and 
other divisional offices.
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^[Khyber Pakhtunkhwa]
Provincial Civil Service (Secretariat Group) Rules, 1997

[Gazette of ^[Khyber Pakhtunkhwa], Extraordinary, Page No. 57-59, July 17, 1997]

No. SORIV(S&GAD)3-7/9S.VoL IL, Dated 26-06-1996.—In exercise of the 
powers conferred by section 26 of the ^[Khyber Pakhtunkliwa] Civil Servants Act, 1973 
(‘'[Khyber Paklitunkhwa] Act XVIII of 1973), the Governor of the ^[Khyber 
Palchtunkhwa] is pleased to make the following rules, namely:—

PART I-GENERAL

1. Short title and commencement.—(1) These rules may be called the 
®[Khyber Pakhtunkhwa] Provincial Civil Service (Secretariat Group) Rules, 1997.

(2) They shall come into force at once.

Definitions.—In these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
tirat is to say:—

2.

“Appointing Authority” means the autliority specified in column 3 
against serial No. 1 of the Table in rule 4 of tire ’[I<.hyber Pakhtunkhwa] 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989;

“Attached Department” means a Department as defined in rule 2 (b) of 
the *[Klryber Paklitunkhwa] Government Rules of Business, 1985;

“Commission” means the ^[IChyber Pakhtunichwa] Public Service 
Commission;

(a)

(b)

(c)

“Government” means the Government of the '“[Khyber Pakhtunichwa];(d)

1 Subs by the Khyber Palditunkhwa Act No IV of 2011.
2 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
3 Subs by the Khyber Palchtunkhwa Act No IV of 2011.
4 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
5 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
6 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
7 Subs by the Kliyber Paklitunkhwa Act No IV of 2011.
8 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
9 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
10 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
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“Governor” means the Governor of the “[Khyber PalchtunkliM'a];

“Initial recruitment” means appointment made otlierwise than by 
promotion or transfer;

(e)

(i)

(g) “recognised University” means any University incorporated by law in 
Pakistan or any other University which may be declared as recognised by 
Govermnent;

(h) “post” means a post specified in the Schedule appended to these rules;

(i) “Schedule” means the Schedule appended to these rules at Appendix “A” 
to be revised from time to time;

“Secretariat” means the ’^[Khyber Pakhtunldiwa] Civil Secretariat, as 
defined in rule 2 (r) of the ‘^[Khyber Pakhtunkliwa] Government Rules 
of Business, 1985 ;

(k) “service” means the '‘‘[IChyber Pakhtunkliwa] Provincial Civil Seiwice 
(Secretariat Group);

(l) “share” means the share of the Officers of the service in the posts as 
allocated under these rules; and

(m) “Province” means the'^[KliyberPaklitunkliwa],

G)

PART II - RECRUITMENT

3. Number and Nature of Posts.—Tlie service shall comprise- 

(a) 80% of the total number of posts of Section Officers in the Secretariat;
and

(b) various other posts in B-17 to B-21 as per share allocated under rule 6 of 
these rules.

4. Appointing Authority.- Appointment to the service shall be made by

11 Subs by the Khyber Pakhtunkliwa Act No IV of 2011
12 Subs by the Khyber Pakhtunkliwa Act No IV of 2011
13 Subs by the Khyber Pakhtunkhwa Act No IV of 2011
14 Subs by the Khyber Pakhtunkhwa Act No IV of 2011
15 Subs by the Khyber Paklitunlchwa Act No IV of 2011
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the authority as specified in rule 2 (a).

Method of Recruitment.-The members of the service shall be recruited 
in BPS-17 as per following metlrod:-

5.

(i) 50% of posts in B-17 shall be filled by initial recruitment based on the result 
of a Competitive Examination to be held by the Commission for this purpose 
in accordance with Appendix B to these rules ; and

(ii) the remaining 50% of the posts in B-17 shall be filled in by way of 
promotion on the basis of seniority-cum-fitness from amongst the 
Superintendents and Private Secretaries who have undergone a training 
course of nine (9) weeks at the Provincial Management Academy / 
provincial Staff Training Institute.

Note.~A common seniority list shall be maintained of the Superintendents 
and Private Secretaries for the purpose of promotion to the posts of Section 
Officers.

6. Share of the Service in Schedule Posts.—(1) The share of Provincial 
Officers in Schedule posts in various grades shall be distributed between Provincial 
Civil Seivice (Secretariat Group) and Provincial Civil Service (Executive Group) at the 
ratio worked out on the basis of their cadre strength i.e. the total, sanctioned posts of 
Section Officers and Extra-Assistant Commissioners respectively (less 10% of the 
Secretariat Posts in B-18 and above which shall be reserved for the Officers of the 
Technical Departments on tenure basis) as may be revised from time to time.

(2) For the purpose of sub-rule (1) above, the number of posts falling to the 
share of Provincial Officers shall be worked out at the following ratio;-

BPS/Grade of the Posts Share of Provincial
Officers

21 35% 
40% 
50% 
60% 
75 %

20
19
18
17

7. Age.—(1) No person shall be appointed to the service by initial 
recruitment in PBS-17 who is less than twenty-one years or more than twenty-eight 
years of age; provided that in the.case of persons serving in connection with the affairs 
of the Federation (on regular basis) who are domiciled in tlie Province and the persons 
serving in connection with the affairs of the Province (on regular basis), with at least
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GOVERNMENT OF THE ^Rhyber Pakhtunkhwa] 
ESTABLISHMENT DEPARTMENT

NOTIFICATION

Dated Peshawar the 11.05.2007.

No.SOE.II(ED)2(14)2007.—In exercise of the powers conferred by section 26 of the ^[Khyber 
Pakhtunkhwa] Civil Servant Act, 1973 (^[Khyber Pakhtunkhwa] Act XVIII of 1973), the Chief Minister of the 
"’[Khyber Pakhtunkhwa] is pieased to make the foilowing ruies, namely:

THE =[Khyber Pakhtunkhwa] PROVINCIAL MANAGEMENT SERVICE RULES, 2007

Short title and commencement.—(1) These rules may be called the ®[Khyber 
Pakhtunkhwa] Provincial Management Service Rules, 2007.

1.

(2) These rules shall come into force at once.

2. Definitions.—In these rules, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them, that is to say-

(a) "appointing authority" means the appointing authority as specified in rule 5 of these rules;

(b) "Commission" means the ^[Khyber Pakhtunkhwa] Public Service Commission;

(c) "Department" means the Establishment and Administration Department;

(d) "Departmental Examination" means the prescribed examination to be conducted by the 
Department for confirmation within probationary period or for promotion to higher post, 
as the case may be;

(e) "Departmental Training" means any training prescribed by Government, the successful 
completion whereof is necessary for promotion to BS-18 and BS-19;

(f) "Schedule" means the Schedule appended to these rules;

(g) "Service" means the Provincial Management Service;

(h) "Secretariat" means the “[Khyber Pakhtunkhwa] Civil Secretariat as defined in rule 2(r) of 
the “[Khyber Pakhtunkhwa] Government Rules of Business, 1985; and

(i) "share" means the share specified for distribution between All Pakistan Unified Group and 
Provincial Officers as per Schedule-Ill.

Nomenclature of the posts.—The Service shall consist of the posts as specified in3.
Schedule-I.

I Subs, by Kliyber Pakhtunkhwa Act No. IV of 2011. 
^ Subs, by Khyber Pakhtunkhwa Act No. IV of2011. 
’ Subs, by KJiyber Pakhtunkhwa Act No. IV of 2011. 
“ Subs, by Khyber Pakhtunkhwa Act No. IV of 2011. 
’ Subs, by Khyber Pakhtunkhwa Act No. fV of2011. 
'' Subs, by Khyber Pakhtunkhwa Act No. fV of 2011. 
’ Subs, by Kliyber Pakhtunkhwa Act No. IV of 2011. 
“ Subs, by Khyber Pakhtunkhwa Act No. IV of 2011. 
' Subs, by Khyber Pakhtunkhwa Act No. IV of 2011.
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4. Method of recruitment.—(1) The method of recruitment, minimum quaiification, age 
limit and other matters related thereto for the Service shall be as given in Schedule-I.

(2) Fifty per cent of posts in BPS-17 shall be filled in by initial recruitment through 
Commission and remaining by promotion. Ten percent of Secretariat posts in BPS-17 to 19 shall be reserved 
for officers of technical departments on reciprocal basis. Government may reserve twenty per cent posts for
leave, deputation and training etc in each pay scale.

(3) Posts specified in Schedule-II shall be filled in by Officers borne on Provincial Management 
Service and All Pakistan Unified Group in the ratio prescribed in Schedule-Ill.

'■‘’[4-A. Training.— On appointment to the post borne on the service in BS-17, whether by initial 
recruitment or by promotion, every officer so appointed shall successfully complete one and a half year's 
mandatory training including one year training at the Provincial Services Academy as per Module specified in 
Schedule-IV and six months training attachment as specified in Schedule-V. The training will be followed by 
Departmental Examination to be conducted by the Provincial Services Academy as specified in Schedule-Vl.

5. Appointing Authority.—The Chief Minister, “[Khyber Pakhtunkhwa] shall be the 
appointing authority for posts borne on the Provincial Management Service specified in Schedule-I.]

6. Saving.—In all other matters not expressly provided for in these rules, the members of 
the Service shall be governed by the ‘^[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989, and any other rules pertaining to terms and conditions of service made or deemed to 
have been made under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (‘^[Khyber Pakhtunkhwa] Act No. 
XVIII of 1973).

Transitional:- The condition of graduation as laid down in para 2(a) and (b) of column-5 
against serial No. 1 of Schedule-I shall not apply for a period of seven years from the date of coming into 
force of these rules to the existing incumbents for promotion against BS-17 posts.

Repeal.—The ^“'[Khyber Pakhtunkhwa] Provincial Civil Service (Secretariat/Executive 
■ Group) Rules, 1997 shall stand repealed after the retirement of existing incumbents of both the cadres. 

Separate seniority list of both the cadres shall be maintained under the existing rules and they shall be 
promoted at the ratio of 50: 50:

‘^[Provided that for the purpose of promotion of both the Secretariat Group and the Executive 
Group of the said service in different pay scales, -

(i) the incumbents shall continue to be governed by the said service rules till the retirement of the last 
such incumbent; and

7.

8.

(ii) the last incumbent of either Group shall rank senior to the first incumbent of the Provincial 
Management Service.]

SCHEDULE-I

10. Rule 4-A added vide Establishment Department Notification No. SOE-III(E8<AD)3-5/2007/(PMS) Dated

' ‘ Subs, by Khyber Pakhtunkliwa Act No. IV of 2011.
Subs, by Khyber Palchtunkhwa Act No. IV of 2011.
Subs, by Khyber Pakhtunkliwa Act No. IV of 2011.
Subs, by Khyber Paklitunkhwa Act No. IV of 2011.

Amended vide Establishment Department Notification No. SOE-III(E8iAD)3-5/2007/(PMS) Dated 
12.11.2007

15.
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S.No. NpniBnclaturE 
□f posts

Minimum Age limit for Mettind nf recruitment
qualification for 
appointment by

initial
recruitment

Initial
recruitment

I 2 3 4 5

2"' Division
Bachelor Degree 

from a 
recognized 
University.

I PMS{BS-I7)as 
per detail at 
Schedule-ll

2I-3D year i) Fifty per cent by 
initial recruitment on the 
recommendations of the 
Commission based on the result of 
competitive examinatiun to be 
conducted by it in accordance with 
the provisions contained in 
®Schedule-VII.

2) Subject to rule 7, 
by promotion In the following 

manner:

(a) twenty per cent 
from amongst Tehsildars, 
who are graduates, on the 
basis of seniority-com- 
fltnoss, having five years 
service as Tehsildar and 
have passed the 
prescribed Departmental 
Examination; and

(b) twenty per cent 
amongst 

Superintendents /Private 
Secretaries on seniority- 
cum-fitness basis, who 
are graduate and have 
undergone a training 
course of 9-weeks at the 
Provincial Management 
Academy/Prnvincial Staff 
Training Institute. A joint 
seniority list of the 
Superintendents 
Private Secretaries shall 
be maintained for the 
purpose uf pramutlon on 
the basis of their 
continuous 
appointment to the 
respective pasts.

from

and

regular

3) Ten per cent by 
selection on merit, on the basis of 
competitive examination, ta be 
conducted by the Commission in

S.Sf
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with the provisions 
contained in '^Schedule-VII, from 
omongst persons 
sohstentive posts 
Superintendents,
Secretaries, Personal Assistants, 
Assistants, Senior Scale 
Stenographers, Stenographers,^ 
Data Entry Dperators, Computer 
Operators, Senior and Junior 
Clerks whn possess post graduate 
qualification from a recognized 
University and have atleast five 
years service under Government.

holding
of

Private(

2. PMS(BS-IB)as 
per detail at 
Schedule-ll

By pramotion, on seniority-cum- 
fitness basis, from amongst the 
officers of PMS in BS-17 having 
at least five years service and 
have passed the prescribed 
Departmental Training nr 
Departmental Examination.

3. PMS(BS-I3) 
as per detail 
at Schedule-

NIL By promotion, on the basis of 
senlority-com-fitness, from amongst 
PMS officers holding posts In BS-IB 
and having at least 12 years service 
against posts in BS-17 and above and 
have passed the prescribed 
Departmental Training/ Examinations.

II.

4. PMS(BS-2D)
as per detail 
at Schedule-

NIL By promotion on the basis of 
selection-on-merit, from amongst PMS 
officers holding posts in BS-iS and 
having at least 17 years service 
against posts in BS-17 and above and 
have undergone Advance Training 
Course from NIPA or any other 
training course prescribed by 
Government.

II.

5. PMS(BS-2I)
as per detail 
at Schedule-

NIL By promotion, on the basis of 
selection-on-merit from amongst PMS 
officers holding posts in BS-2Q and 
having at least 22 years service 
against posts In BS-17 and above and 
have undergone Course from Pakistan 
Administrative Staff Cnllage/National 
Defence College or from ony other 
training Institute prescribed by 
Government.

II.

; = = = = = = = =: 5= = =: : = = = sr = = sz==:
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To Date: - 09.08.2010 ^

Peshawar.

Subject:-

Dear Sir,

SSHSls^SrS
s=!=,-:s==S3S-S=
^impissi

end

a?Hl^~=5ESS=r£K
=ll^S=SSH£== itiii

only

Thanking your in anticipation,

Yours Faithfully, miSg-tf

A • 11
CAb&afKhan) 

Secretary GeneralV
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a- * Pifgovernment OE KHVHER I-AKIITUNKHWA
I'S'rABl^lSl 1:1':PAK I mwmSink(Cwrt»i«»o

■■ No. SOK-UCK0):i(Hl)/^01( ^ ) 9 AUG 2010
0-,ih;(1 rt:shiiwiir ihi; IK.OH.^.ni .^^ / /

ifH#■ mII3I i
1m,

'I'o
'The Secrcla-ry,
Khybor PaUhlunkhwa 
Public Service Commission, 
Peshawar

Dear Sir,
refer lo the above died subject and 

working in

U) state 
Attached

1 am directed to 
government employees various

that several
Dcparlments/Subordinate Offices of this Province 

1 Government have sought clarification
;xaminalion to In; conducted by Khybcr 

■of PMS (HS-17)

ys well as the emjikiyees 

regarding their eligibility
of I'cdera 
for apiJoaring in 
PyUhtiinkhwa Public Service

the competitive c
Commission for the posts 

vacancies have been recenUy advertised by
(1G% in-service quota),

Pyghtunkhwa Public Service Commission,ihe Khybcr
been examined in the- Pstalilishmerit 

ill PMS tRS-t-A>~
'I'he matter has

Icc'ided that the U)vi' qnolii mDeparimeiit and it has been i
. meant for only

the•ministerial staff' serving, in
Civil Secretarial.

imrolyposts is 
Administrative Departments of Khyber Pakhtunkhwa

hod DikvariiTu:nts/suhtir.di[iauco!Il.t;-e^«)--(oxcluding the oYnployees of AU^
cfarification toLheroforc, requested to kindly issue a 

, al the i-arliest.
You are

this effpcl tor informalion tif geiu-rai imhlic
d.

Yours Imithfully,

B i Sl'Xri'lON OPl'lCliH (K.li) 
.Pll II 091- ‘JV.lObbl

AffESTED
7
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—KHYBErWkBTUTMWA

pSlic service commission
. (Exammatwp.J^raiith)i

WFr^r Director ExominnUons, 
KhybcrPukhlunkliwo.
Public Service Commission, 
Pcslmwar.

Phone K n<11-92i268a.--------------

No.

Dated :

GovuoflOixberPukltWakltwa, ^To; The Secretary to the 
■ Establishment DepartmentI

for ministerialt
Subject; -

R/Sir,
.SOE-ll(ED)3(81)2010. dated 18-08-

I am directed' to refer to your letter No
2010, and to' state tlrat;-

In rule 5 (ii) (b) of the PCS (EG) ^ss^Snu"TssisUms of , .
superintendents, private Secrearies.P6 departments, Commissioners

Sie%Tsf in“s'J^e”fo'itradlrtisemen1 No.05/2010, published in accordance 

with rules prescribed for the posts.

• 00

I

f

The decieion of the l’’'

I position to issue necessary clarificu'.ion as desired^

• (b)

t •

I

if;

vio« of ,h. po.iCioo »:pbi«d .bovo, .1,0 Co..,.i»l.i. .OBOIO “F »

1,0.0 ,i« d..W otolfio..io» vAlol, will 1" "“‘■‘1“
and spirit after necessaiy' amendment is .in letter

endmenl in the rules. Oris fact may also be kept in ' 
already reserved for Minisierhil Staff of the

Commission will follow the decision 
notified in the rules. While making anr 
view that 20% of the promotion posts arc 
Socrevariat and that some of tire gradu'ale clerks 

. -li CCO, Offloos. 0. .c™o. of «.oi. Md oopo »oo .»« .

■
in .' die attached Departments.

I ■ be more deserving and suitable for the posts.

M
^■jsCKinRKALAM SSllAH) 
iwRECTOR EXAMIAN'ITONS

.

V-

'i

.'I
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Av'M^It'Dated Peshawar the C^0^2q§' '
■'

a ‘:'jt;;r.iHj.i^A
r CformcATiON ?

Csi '•z:’ r- •i--

(EDI 2ri^)./9nno.

”"“5=srSISIi^=.c:r=--:s-r'T*=tr.ai

:tf, ■

AJVIENDMKIvjt’ ■i :'r:i:!
;^-v.■: .

SgatofSeriU No.l, („ Colujlsfe: 5^fc.r d.us.In Schedule I,
(3). th>. followtagsM be ^bsatuled, namely;

strength of "secriiiat tte cadres
qualification froih a reco-ateed Post-graduate
five years service as suc^T pnivers^ty, with atleast

"3) i'en

!
1I
I
5

^ CHIEF SECIiETAlCil 
KJl.YBEEPAigiTUNKEIWA

hndst. No. & dafg eva-n . ..
.?■

13 Khyber Pakhtunhhwa Public Service Co^mtne,-^ ^

pc c '^ecrelary, l%ber Pakittunkhwa. ■•"'
IS to Secretary Establishnwat, •:., ' : .2 ,

1 fti jseptt,

, ■fSI ’̂igNpFlilCHR(Eii)

f

1. ■Sr.

5. •
I 6.

war ■
v-

r‘

■IX .'5 ■•

11 , - :iv- ■'.is=i
■ fl15.

I

-S-'- • -
■ ■ ■ ^ -i. -
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GOVERNMENT OF KHYBER PAKHTUNKHWA f'j 
ESTABLISHMENT DEPARTMENT

DaU:d I’cshiiwar Lhc 14.09.2010 f"

NOIIKI CATION

Nii..SOT:.II n-.O^ 2n41/2mw.- in cxm-cise of the powers conferred by Seclioit 
26 of the Khyber Pakhtunkhwa Civil Servants Act, '1972, the Chief Minisler of Ihe 
IChyber I'akhtunkhwa is pleased to direct that in the Khyber f’akhtunkhwa 
Provincial Manai>ccnent Service Rules, 2007, the followiny furlher amendments, 
shall be made, namely:-''t

AMGNDMCNTfSl4
"5 In Schodule-f, againstserial No. 'I, -

in Column No. 5, for Clau.se (0) the following shall be suhslilulcd;

" .1) 'Ten per cent by selecOun on merit, uit the basis of conipetiiive examinalion. In be 
cumiucleil by Ihc: Commi.ssion in accordance with Ihe provisions crtiitaiireil in 
Scliedulc-Vlll, from amongst persons holding substantive posts trf SuperinhsideiiLs, 
Private Secretaries, Personal Assislanl.s, .Assislanls, Stnior Scale Slcnop,rapher, 
Stenojp-apbers, Data lintry Opemlor.s, Computer OperaUins, Senitu and jimior Cii.’rk.s 
biirne on the cadrefs) sirenglli uf Civil Secretarial who po.s.se.ss post lyaduale 
Iiua’lifiealion from a recognized University rvith alleasl five years serviee ns such."

!
I
I

Cllllib'SliCUErAKY 
KIIYlfliK I'AKI ITUNKliVVA

Imdsl. No. & date evenA,

\ Copy of the above is forwarded lo.-
i\ ■]. Additional Chief .Secretary, Khyber Pakhlunkhwa.

2. Secretary to Governor, Khyber Pakhtunkhw'a.
T Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 

All Administrative Secretaries, Khyber Pakhtunkhwa.
nkhwa.

I!

7. Chairman, Khyber I'likhVunkhwa I’ublic Service Commission.
8. AccoimtantCcneral, Khyber Pakhlunkhwa, Peshawar
9. liirecLor, STI, li&A Dcpartntenl.
10. Secretary Khyber Pakhtunkhwa Public.Service Commi.ssion.
Tl. Manager, Govt, f'rinting Pres.s, Khyber Pakhtunkhwa, l’e.sliawar for

publication in the official gazette at an early date, with the request lo 
supply 2(1 printed copies to the undersigned.

■|2. All Section Officer.s in I'&A Deparlmenl.
18. I’S to Ghief.Secretary, Kliybcr Pakhtunkhwa. 
l-'k PS to Secretary llslablishmenl. ■
15. PAs to all Additional Secrelaries/Uepuly Secrelarics in Icslabli.shinenl 

lleparlineni.
16. Officer order file.



$■

ll IIr

government of khyber pakhtunkhwa ^ 
establishment department

;;■■■

■)

■1 • F-r 7I.] !
p9t>jsv»sa&5a
yi»t'»jhjituniwT

I; SUMMARY FOR rwTTP.p MINISTRY, 
PAKHTUNKHWa

khyberI
8

Subject: AMENDMENT IN 10%
RULES . 2007. --------- _QUOTA UNDER PIVTS

Several government employees of Attached Departments/ 
Subordinate Offices and rcderal 'Government employees .have claimed 
chgibilily for appearing in the competitive examination recently advertised by 
Che Khyber Pakhhmkhwa Public Service Commission for the posts of PMS 
{BS-17) (10% in-service quota), The aforementioned misconstruction is caused
by ambiguous wording of Column No. 5 clause-3 of Schedulo-I of PMS 
2007, which reads as under:-

Rules,

Existing’ Amended
"Ten per cent by selection on merit, 
on the basis of competitive 
examination, to be conducted by the 
Public Service 
accordance’ with

"Ten per cent by selection on merit, 
bn the basis of competitive 
examination, to be conducted by the 
Public Service
accordance with the provisions 
contained in Schedule-Vlll, from 
amongst persons holding substantive 
posts of Superintendents, Private 
Secretaries,
Assistants,
Stenographers, Stenographers, Data 
Entry Operators, Computer Opcrator.s, 
Senior and Junior Clerks borne on 
the

Commission in 
fhc provisions 

contained in Schedule-VlII, from 
ongst persons holding substantive 

posts of Superintendents, Private 
Secretaries, Personal 
Assistants,
Stenographers, Stenographers, Data 
Entry Operators, Computer Operators, 
Senior and Junior Clerks who possess 
post graduate qualification from a 
recognized University and have'at 
least five

.............

Commission in

am

Assistants, 
Scale

Persona] Assistants,
Scale

Senior Senior

cadres
Secretariat who possess post­
graduate qualification from a 
recognized University with 
atleast five years service as 
such”.

strength of
serviceyears under

2.

•Staff serving in the 
Civil

Administrative Departments of Khyber Pakhtunkliwa 
(excluding

Deparlments/subordinate offices). This opinion 
Service Commission (Annexurc-1).

Secretariat fke employees of Atlached
was conveyed to Public

3. The Commission while conveying their inability to issue the 
. nonetheless, assured that they would follow, in letter

& .spirit any amendment made/notified in this regard.

desired clarification has

j
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?”• ■■■F> r!f ■■"■ *',c 4. To discuss the above issuesI

and proposing- requisite' amend,. 
m Ihe PMS roJs, 2007, a maetine of SfanOin* Sorvko R,,]..

aon,o„oa 09.09.2010 in Iho offl„ of Sacra,.,, Eal.bK.hnranl, Min 
said meeting are placed at (Annex-II).

ment.s
C7

was

utcs of the
Accordingly requisition placed

withdraivn.(Annex-]n)

Approval of Ura Chief Mi„i.,or ,<hyb„ Pahhlonlchwa ,„ U,a 
amendman,., aa i„ao,p„,a,cd In ,ha draft „„Bf|ca,i„n d„„ „

Uepartmant, placed at (Annca-lV), is solicited pi

with
Khyber Pakhiunkliwa Public Service Commission was
5.

ease.

■ X
{Rashid Ahmad) 

Secretary Establishment

CHIEF SE ETARY.
KHYBER PAKHTimKTTWfl

T

CHIEF MnSfISTER, 
KHYBER P^^HTTOkHWA

O

QotttofKhfbec

-I©

t {(HVBEFt!

m?r3 ■ Chief 
aevt of Kbyte Pakll,

WiWv ^
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»gg^3£^iaB!NGSERVICES RMl Pii ...........

meeting held on 09.09 7nin~ ~

Subject; amendment in in%. 
gULES_,_2g07, iNL:SERVICE_Q]JLOTA_IN_PMS

The raeeliny of the SSRC was held on 9.9.2010 
the office of Secretary Establishment which

al WOOhours in 

oy the folio wing:-

'i

was aliended

(0 Scci'cUiry Lstablishiiicin
(2) .Sccrcltiry Rcgulalion
(■>) Addhional Sccjclary (J-.su)
(‘^) Uopuly Scciflary (I'-stl)

H'-'puly Scciciary (k). u
hO IJqimy Sccrclary. l.aw Uq,i,„,;,i.,„,

(5)
qiiiriineiu.

Tlic purpose Ibr coi,ve,iinn ihe subject SSRC 
P-in,-3 or Colon,n-5 of Sehedulc-l of P^S Rules, 'nie 

I uhliL Sei vice Coinim.ssion Ibr reeruitnient of 53 olT-ccrs 

wos Museonstrued l,y the ullielals oP d,e auaelied 
o|-/\ii£,ehed Deparlineni.s/S'uh-

wa.s to clarily un atnbiyuiiv 
recent adverii.seincm by the 
tmder 10% in sereiee c|uu,a

IJ-'pafimenCs and hence M,i„i.sieria)
frdiua.e oCnees have al.so applied li,r ,he p„.si.s.

"O'V .siuitilii elarilieatioii

miiM
V

•'•^‘•■rviee Coininission has 
dlseiission and iisel'ul 
lakeii.

I’uldie

is;iiie. Alter thread bareon. the i

'■ ............................. ...............................................

be amended. ^ '"'•seon.striicd and liciicc uui.si
n 1

i *1- Tile Cornniiticc ynjvL-tl lo 
.Nhtil! rccici as LtnclL'i';-

conS^^^ btesl.s of compotitive
proves,on.s eomnined in ScheduLvili from"‘''b Ih,- 
aobstanlive po.sl.s of .Supo,-jntendents

tttcut Ope,-at,;r.s, Computer S''Dala
^ .Jitt "'■■“"K''’ of Civil'tcrulan'u r''’"'

|Jcruin.™mS5^PMsSe™Sv1,n^^^ (hr

amend clause.! or.schedulc-l oPPMS Rule.s which

’^trf

yens

op
any ainentlnieni in rcrulei'in-

I
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ended will, a

....
''o«t ofihanks 10 UMil Jroin (In; chili,•.

(Kha[icf Ilyas} 
yejjiKy Seeielai v (Hsu ) 

J--siiiblishmcni Ocpiirimcni 
(•Setreiiiry)

0^1. liti-v'iuV. Kill,,,)
'>epiii^c%j^,itj.„iiuio„)
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(Member)
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liCiiuty .Setrelary 
f.;uv Ocpiirimcni 

(Member)

«?^er A'liim) 
na) .Seerciiiry (|.;.sii,j 
■'""‘■•"l l>ep;,rimeni 
{Member)

Addiim
Ivsliibfl.sli

„ , , (Akiiil Ui(iQ

■S,S=ss:2:'>
(Member)
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si

nc._ J .
. (Rashid Ahmad) 

Scereinrv
'-•siiiblishmem Deparimeni 

(Chairmiin)

r

H
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i

t
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GOVERNMENT OF THE KHYBER PAICHTUNKHWA
LAW.. PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT.

Peshawar,No. L6gis: 2(7)74/11/
dated the 19.09.2010.

PS / iv-vy ‘A; n
1

The Secretary.
Government of the IChyber Pakhtunkhwa,

HEstablishmenl Department.

SUBJECT: AMENDMENT IN KHYBER PAKHTUNKHWA
PROVINCIAL MANAGEMENT SERVICE O^MS)
RULES. 2007.

Dear Sir,

1 am directed' to refer to your letter No. SOE- 
II(ED2(14V2Q]0fB), dated; 14.09.2010, on the subject noted above and to 

enclose herewith a draft notification duly vetted by this Department. 
However, the Adminisiralive Department is advised to ensure that the 
proposed amendment is not the violation of the Fundamental Rights as 
guaranteed by the Constitution of the Islamic Republic of Pakistan.

I

t

{
{ The Administrative Department is further advised to e.'^amine 

tire same minutely and to ensure tliat it is in order and otherwise serves the
purpose.

Yours faithfully.

ASSISTANT fAL DRAFTER-1
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COIVUVIISSION
2- Fort Road Peshawar Cantt:

Website: www.nwfppsc.qov.pk 
091 -9214131.9213563,9213750.9212897

Dated: 01.12.2017
ADVERTISEMENT NO. 11 / 2017.
APPLY ONLINE ONLY FOR THE FOLLOWING POSTS. Applications other than online will not 
be accepted. To apply, visit any Easypaisa / Jazz Cash Agent, deposit application fee of 

•Rs.985/- excluding service charges and get transaction l.D. through SMS. Visit PSC website 
www.kppsc.qov.pk and apply online by 01.01.2018. Fill all the columns of application carefully 
and enter receipt number of application fee got from Easypaisa Agent in appropriate column. 
Unclaimed qualification, experience etc will not be accepted.

S.No.1. SIXTY NINE (69) POSTS OF PMS OFFICER BS-17 (IN SERVICE QUOTA) IN 
ESTABLISHMENT DEPARTMENT

Eligibility Criteria
Selection will be on merit, on the basis of competitive examination, to be conducted by 
the Commission in accordance with the provisions contained in syllabus, from amongst 
persons (Male/Female) holding substantive posts of Superintendents, Private 
Secretaries, Personal Assistants, Assistants, Senior Scale Stenographers, 
Stenographers, Data Entry Operators, Computer Operators, Senior & Junior Clerks 
borne on the cadre strength of Secretariat who possess 2""* Class Bachelor’s Degree 
from a recognized university with at least five years service as such.

Sviiabus
The Syllabus and standard for the Competitive Examination for the Provincial 

Management Service for 10 % quota of ministerial employees of the Provincial Government as 
mentioned in Schedule-1 of PMS Rules, 2007 shall be as under:

The Examination shall include four compulsory subjects.
A candidates shall answer the papers in English unless otherwise directed.
The Papers, compulsory subjects and maximum marks fixed for each subject 
shall be as shown in Table below:-.

1.
2.
3.

S# Paper Subjects Maximum
Marks

1. 2. 3. 4.
1. Paper-1

Pakistan Affairs
i) Constitution of Islamic Republic of Pakistan;
ii) History of Pakistan;
iii) Economy of Pakistan; and
iv) Society / Culture of Pakistan

40
20
20
20

Total: 1002. Paper-11
English Grammar 
& Composition

i) English Essay; and
ii) English Grammar and its usage/ composition

30
70

Total: 1003. Paper-Ill
Office
Management

i) The Khyber Pakhtunkhwa Rules of Business, 1985;
ii) Manual of Secretariat Instructions;
iii) The Khyber Pakhtunkhwa Civil Servants Act, 1973; 
vi) Fundamental Rules and Supplementary Rules; and 
V) GFR

20
20
20
20
20

Total: 1004. Paper-IV
Current Affairs/ 
Everyday Science

i) Current Affairs; and
ii) Everyday Science

50
50

Total: 1005. Viva Voce 100

http://www.nwfppsc.qov.pk
http://www.kppsc.qov.pk
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DISTRICT MARDAN

•5f

MEETING OF: MINISTERIAL STAFF OF COMMISSIONER & DC OFFICE /APCA
MARDAN

Agunda: I0% quotaTn PMS Tor In-service MinTstPrinf Staff
Venue: DC Oflice, Mardan
Date & Time: 22,12.217 at04:PM
In attendance:

1. Mr. Sajjrid Yousulaai President APCA/AII Govt Employees Coordination Council, 
Mardan & Addl Secretaiy Genoral APCATakistan.
Ml. Syed Matjbool Shah,. Sr. Vice President APCA Mardan (Commissioner Office 
Mardan}.

3. Mr. IhsanullahScenu^apher/'Commissioner Office, Mardan.
4. Ibrahim IClian Stenographer Commissioner Office, Mardan.
5. Mr. Hitssain Akbar,-AssistantBCoffice Mardan.
6. Mr. Musaddiq Hussain, Assistant DC Office, Mardan.

.7. Mr. Ishtiaq, .Assistant Commissioner Office, Mardan. •
■ H. Mr, Snaullah Computer Operator, DC Office, Mardan. (President KPOs 

Commissioner/DC Office, Mardan}
Mr. Asgliar Aii, Computer Operator, DCOfflce, Mardan. 

i----- Ijk Mr. Yousuf Shah..Gomputer Operator. DC Office. Mardan.

2.
( >•

I

An e>;ti-aurdiiiary meeting. Was called on the demand of ministerial staff of 
commissioner oince Mardan and DC.office Mardan. as grave resentment was existiiiK 
among them regarding the 10% PMS quota for In-Service candidates. The meetin-^ waf 
staited with the Holy name of Almighty Allali. After welcome note, the forum was apprised 
regarding the advertisement No. 11/2010 regarding PMS.posts for in-service candidates 
under Che 10% merit quota advertised 69 PMS posts for ministerial staff of Civil 
Secremriac. Tne original KPICPMS rules. 20117 m scheduTe-I provides at'Sf 1 Column S f3’' 
provided as under:

Ten percent byseleccion.qn merit, on the basis; of competitive examination to be 
conducted by ffie commission, in accordance wltli the provisions contained in 
schedule Vn from amongst .the pemoivs .holding sttbstandve posts of ■ 
superintendents. Private Secretaries, Personal Assistants, Assistants, Senior Scale 
Stenographers, Data Entrj' Operators. Computer Operators, Senior & Junior 
Clerks who possess post graduate qualification from a recognized University with 
at least live years service under the govt". (Anne.\--A)

The said rules were clear that ministerial staff serving under the Provincial Govt in all 
. departments wej-e eligible for the posts mentioned in category 3 of the said schedule. In 

2010, KPPSC annomiced posts of PMS for in-service candidates and candidates from 
secretariat as well as attached departments applied. But. later on, these rules were . 
amended tlirough notificadon dated 04.10.2Q10, which reads a.*: under: -“

(3) 'I'en pur cent by Selectiorf on merit on the basis of competitive examination 
to be conducted by the Commission in accordance with the provisions 
conmiiicd in Schedule' VJI, from amongst tlie persons holding substantive 
posts of SuperintendentiJ, Private'SecretaTies. Personal Assistants, Assistant 
.Seiiioi' .Scale Stenographers, Stenographers, Data Entry Operatore. Computer 
(IpiMVOdC, .Senior and Iimilmi’ Clerks home on the cadres strength of
^Hcivi.-ifiar who possess post graduate qualification from a recognized 
University wiUi at-least five years service as such. (Anne\-B)
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Direct Quota Promotional Quota Total Remarks50%
recruitment ' on 
meric through 
competitive exam 
held' by ' the 
Commission.

direct '• from amongsT T'ehsildars" 
(BoR). V . 100 % The said

amendment give 
an • edge Co
employee.s of
Civil Secretariat 
In ■' •

il. 20% ' from
Superintendents &

amongst.
^ Private
Secretaries of Civil Secretariat.

• 10%
Competition 
based' ,iii.The remaining 10% has been

reserved for the ministerial staff 
of Civil Secretariat on merit 
through Competitive exam held 
by the Conimission. .

promotional 
quota oyer BoR
and its
subordinate
offices.

LOGIC RKHIND THK AMKNDMPMT

p said amendment/ruiesPetitioivNo.3857/2010 asunder; in its Para-wise comments in Writ ' 
(Annex-C)

of poomodon '
• '•esP^ctive servife rules, wheS t e'^nkt

of Civil Secretaria.t cannot appear In those bxaiW=tf«^^ ministerial employees
Accountants in the. Distfict Accomits ’ Qffic?' Sri / 
qualifying SAS examination. Similarly the lunfnH promotion after

. .f«rth^rP'^°motionto the postofPMSnS-17.in.tKbir^p^^^

/

■Sfp.n;ceQfthefornm:iiainjs'terial.stnfrofpr

for revenue di^pStSS and'’its’suboSaJs offices becS'fkJ^' 
Chance to get promotion via in-service competitive exam 'huVthW^P f'.
Their journey either stops on the post of office assistaiif nr .
Superintendent; ministerial staff of Secretariat has also th'k ril 'k ^
poscsofSuperintendents/PrivateSecretaries, to be promoted to the

should not have been excluded ifrtnvdieTS St le

I
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/ make them well.acquainted with the nature of ioh of PM<t nm

A
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■Stance of the forum

. Staff of revenue department is also well-acqubintecl With work nature of PMS if
the ministerial staff of secretariat is acquainted with secretarial work; the ministerial staff 

. of revenue deptt is equipped .both with, office as well as field work being assistants of field 
officers. The .matter should be understood that the ministerial staff of revenue, department 
dp not vie for share in seniority' based promotional quota, rather want to be part of the 
competition, hence their stance is just and genuine.

Wprth-mentioning to add that when the Establishment Departirie u vide its letter No. SOE- 
■ ll('EDj3(81]/2010, dated 18.08.2010.( Annex-D) requested:tHe; (PPSC.to clarify that the 

10% quota was meant only for ministerial staff of Civil Secretariat the KPK Public Service 
■ ■ Commission regretted the same vide letter No, 4.2523, dated 23.08 2010 with'the remarks;

' l.ii rule 5(ii)(b)of the PCS'..(.EG) ,rule.s,'12.50% posts were reserved for the graduate . 
Superintendents, Private Secretaries, Personal Assistants; Assistants & Stands of the offices 
of the. Provincial Secretariat, attached.-departments, CommisslboeVs.' office.?',.,...... Hence all
employees of Provincial govt-are eligible.....  - ' •'

." .While amendment in the rules, this fact may also be kepMn.view that 20% of the 
promotion posts are already reserved for the ministerial staff of the secretariat and that 

, some of the graduate clerks in the attadhed departments/Commissioner and DCO offices 
.on account of their field experience-& knowledge willbe more deserving & suitable forthe

I •• '[Annex-E)■

/ .

4. rU-STIFlfATlON GIVEN BYSKCRPTARIAT .STAFF- , ‘

The Gen Secretary of Secretariat employees vide letter No.SG/SECC/2-3/20ll 
dated 09.08.2010, addressed to the Honorable Chief Secretary KPK, it
the erstwhile Secretariat Group rules, 1997, Private Secretaries'& Supenntendents of 
Secretariat had 40% and now same.has been reduced to 20% as such the 10% meric quota 
is for secretariat employees only.

.Stance of the forum

, This version was declared unjust by -the forum-as b.efore the said rules in the 
■ erstwhile PC EG rules, 1997, Tehsljdars.'tqo had 38% quota and th! 3y did not speak against 
reduction of 18.50% as in combined PMS both have almost the same share but share of' 
ministerial staff provided, for. in .the. old, PCS rules, but now righ: of ministerial staff of ‘ . 
revenue, attached deptt and its.sub'ordjnate offices has been j.eop|irdi2ed, which.was held 
totally unju.sC and unacceptableb'y-the participants. The 40% prc 

- quota are two different things as the former is oh sehiori
share from amongst the Tehsildars and Secretariat staff wheret 
initiative tp encourage talented-mihlsterial staff, hence ministeria 
should also be given this opportunity. ; ( PSC EG and Secretariat nilcs.lPO? are Aimex-F)

motion quota and 10% 
y cum fitness on equal 
s the latter 10% is an ■ 
staff of revenue offices

‘ ' Actually, the said amendinenl:.was brought to exciude candidates of attached ' 
' A n'artments which they are -ldokfng convinced too being'silent on the matter, but revenue 

■ department'should not have been excluded vide the. Impugned amendment on the
following grounds: v; ' , -

1 FPSC holds every year. Section Officer promotional Exam wherein ministerial 
. staff of all of the federal departments are ellgiblc'to'apply, in Punjab also 10%

Scanned v»iihC«nScami« •

1> -



ft
4m

f«La on *0.p»>w?fcaS.TanTp5Sw^ ““ '"|" "'"
soorotam, appl.od their leverage and go, the 10% resirl.ed onU toT S,°,

ataffofSeeretarlaOBnormehhe fact thatataff of revenue department .ho„,d „„
ave been excluhed vide the tmpugned amendment aa PMS la eomblnatlon of 

■ Secretariat + PCS -EG] the former represents Secretariat while 
Revenue Department ; • . j

2. ..There is very small number of eligible ministerial’sta T for the PMS merit quota 
who have 5 years service coupled with graduation, dt gree , hence, by including 
them in the said quota will be a drop In the ocean and Will nof affect the 
secretariat staff because they, will go in competition' nstead of seniority based 
promotion.

rs -2016 is

'i-: :

the latter

: . 3. The 20% quota' is for Tehsiidars not for'ministerial staff, ifany imbalance-is.
, Iliade while framing .the ■rules, same., should have, been corrected vide-' the 
.impugned amendment instead affecting ■the .ministerial, staff .of .' revenue . 

■ department The. said amendment affected rnihiiterial staff of revenue
. subordinate offices as.total quota of the-ministerial.staff of secretariat is now ' 
.. 30% and revenue attached deptts is NIL.

.4. PMS is fusion of Secretariatand PCS Executive grojj^, in that context 10% quota
. should also either be distributed in Secretariat- and revenue attached deptt or ' 
both the groups may be'given'equal chance in the-.competitibn, This is quite 
unfair, unjust and incongruent that being sitting at the helm.'of affairs the 
secretariat authorities snatch, rights of the revenue subordinate offices. Where it 
served their purpose, they fused Secretariat group and PCS EG; but on the Other 
hand notification . was issued' for excluding ' the revenue attached 
department/subordinate offices staff.frpm the competition quota.

- 5. Even the. federal and Punjab govt also provided for the In-service merit quota 
-but unlike Khyber Pakhtuiikhwa it is'equitable and non-discriminatary 
ha? not been restricted only to secretariat staff. . ■

as same

Secretariat staff, have influence .in.'.making, amending, influencing 'and 
pianipulatlng of rules; '.for- they have proximity, with political and bureaucratic 
authorities,'which is unfair to spek dnes own.benefit n everything no mater it ' 
adversely affect others.Jhey put forward just one star ce for defending the said
arrangement that GbvC'has rightand power to make rules, but we are aloof from. - 
govt while making such rules nobody bothered to. seek nput of all stake-holders 
(particularly reve.nue: deptt],'. what has been prpposed to the competent 
authority by the ! beneficiaries, was approved. Jhis’ ls against the Islamic 

• .Injdnctions: ' y

6.

"Let not tlio hatred of a people swerves you away from justice, Be iu.st, for this l.'i closest to 
righteousness..." (Quran 5:0)

"He commands them what Is right and forbids tlteiiv wiint Ls wrong, he iuaUc,s lawful the 
things that are wholesome and.makes uiitowfti) the things that are bad and lifts from them 
tliolr burdens and .the yokes that,wore upon them." (7!lS7)

This Is agalnstthe article 4 (2](b], art 0, art 26 and art 37 of Constitution of
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e! DEMANfn.S

.nnovan»°2!' “’* "'’°'’® <!!“'«minatoo. and lll-traamj.nt, th.ra Is serious anxiety and 
UnSonsr^ M a ' “f we, depart^„, Mardan Division.. I. was

- ■ Te ";‘f''’''’“''">P'“P«ftelrraaoi,aland:|enulnedemandsbefore
■ mlnlsS rr/ “ l-^vlew tfe said anaendmen, and consider

rninistenal staff of reyenue-attached deptt/suhordinate offices eligible for the meric■ ■ ■ S“‘:r„?n - *»» «0"»-ble Chief Secret*^ loo jLent

i ■ ’ f SeSHi f“r «PWi®tlcedn Ihte matteff?(,m him, therefore, the forum
. . presented the following . ,

' /

at least. • • ,

attached department/Subordiriate offices to apply for the same.

fn K» ,75® off with mutual vote of thanks and wiih the commitment
to be recalled for onward course ofaction. in light ofany outcome of these demands

1.
"evenue attached department

2.

X
Sa jad Ahnja^ Yous; 

President API 
&Add

. 5tlECC, Mardan 
Secretary General APCA . 

Pakistan
■ Ho: 7&6/t2/2017/APCA/mk : . ^ 

Forwarded to: ;Dated^l2/2017 

1. The Honorable Chief Minister Khyber Pakhtunkhwa, Peshawar
■ ,77e_Ho.nora^^^^^^ Patotunkhwa, Peshawar.

3. ; ..The Senior Member Board.of Revenue, Khyber P.akhtunkhwa, Peshawar with the 
- request to properly take up the Just and genuine demand by the ministerial staff

« of reyenue departmentcvlth the concerned quarters please.
4, The Secretary Establishment Govt of Khyber Pakhtunkhwa, Peshawar
5. The GommlssionerMardan Division, Mardan. ' , ■
6, The Deputy Com'missioner,'Mardan. ' ■ '

,7. Mr, Fazal Ghaffar Bacha, Central President APCAi Pakistan.
,8, Mr, Sareer Khan President APCA, KPK, APCA, House'Peshawar.

ScsnnedvriihCnmScennef
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To§

1. The Honorable Chief Secret^,
to Govt of Khyber Pakhtunkhwa, Peshawar.

2. TheSecretaiy to Govt of Khyber Pakhtunkhwa,
Establishment Department,Peshawar.

Subject: WESFWVaTiQN OF QUOTA IN PMS-INSERVICETOR MINISTERIAL 
STAFF OF REVENUE DEPARTMENT

■

i:.
Respected Sir,

With due regard it is submitted:

1. That KP PMS rules.2007 originally provided 10% quota in PMS Service (In-Service PMS) 
through competitive Exam from amongst ministeri^ staff of all govt departments. Later on, in 
pursuance of letter by Secretary General of Secretariat Employees Coordination Council 
(Aimex-A), the Establishment Deptt amended the said rules vide Notification No.SOE-n(ED) 
2(14)2009, dated 04.10.2010, and restricted the 10% quota for ministerial staff of Civil 
Secretariat, only.

;

r

*

2. That PMS Service is mainly related to Secretariat & Revenue Department. As per schedule of 
the ibid rules, PMS officers (BPS-l?) are either posted in Secretariat as S.Os or in Revenue 
Departments as ACs/AACs; therefore, an opportunity provided to the ministerial staff of 
Secretariat (being helping hands of PMS officers and PMS Secretariat assignment) should 
equally be provided to ministeriM staff of Revenue Department, being helping hands of PMS 
officers & PMS related work assignment in field.

3. That being an essential and related department for PMS Service, views/comments of Revenue 
department (particularly its subordinate offices of Commissioners/DCs) should have been 
sought, and that the notification/amendment should not have been made unilaterally & hastily. 
The said amendment is correct & justified to the extent excluding ministerial st^ of other 
irrelevant departments, but employees of revenue department- tasked with more important 
PMS related assignment- should not have been excluded.

If

'I

4. That before the promulgation of PMS rules 2007, in the EX PCS (Executive Group) 12.S % quota 
was reserved for ministerial staff of both revenue department and secretariat, as such being a 
successor service formation, same quota was fixed in the original PMS rules, 2007, but was 
later on amended arbitrarily and hurriedly even by excluding ministerial staff of revenue 
department & its subordinate offices.

S. It is worth informing your good office that earlier a representation dated 22.12.2017 was made, 
which has not yet been worked on (Annex-B). Therefore, W.P No. 5390/2018 was filed which 
has been disposed of by the Honorable PHC with the advice to withdraw the same and submit a 
fresh application directly addressed to this Honorable office, with a speaking pray. (Armex-C).

In view of the above, depriving clerical staff of revenue department to take part in competition 
under the said quota is permanently causing sense of discrimination & deprivation amongst 
ministerial staff of Revenue Department. Therefore, it is humbly requested that sympathetic 
consideration may be given to this application and an appropriate , percentage in PMS In- 
Service quota may be reserved for ministerial staff of revenue department & hs subordinate 
attached offices, by reconsidering the 20% quota reserved for Tehsildars & 10% PMS In-Service 
quota, and make the rules, acceptable and beneficial to aU, please.

Thanking you in anticipation.

(i^s Faithfully

V (I^ffinAlt 
^"-Assistant DC Office, Mardan 
(President, Clerks Association 
Local Unit DC Offioo, Mardan)

(Muhammad Ibrahim)
Sr Scale Stenographer
Commissioner Office, Mardan 

(General Secretary, Clerics Association 
Local Unit, Commissioner Office. Mardan)
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PHNo. 92l4i31.921?Rfl7 Q^.i>»i^g3 9^137^0

www.kppse.gov.pk
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>
No. KP-PSC-PMS-2017 . 

Da^ed: /_£3 / 2021." *• . *.

V
• ;

;To
(} r

HUSSAIN AKBAR S/OMOMiN SHAH

Village Dheri, PO Dherl UkpaRl, Tahsi! Katlang, Mardan A

■COMPETITIVE EXAIVll5^/g§|g|g|HE 5WTOF PROflNC!^
"MANAGEMENT Sffi^|g^p0CE C^OT^^1^;^/2017

Address:-

. Subject:- •'
V.

i
I•VV'-, t'.-

.i-.’ • iliL- ■

^f5,fing.r\/l3,r'ks *6btained Marks
• 'A'-'- ..• ;--V. ■-.Compulsory Subject

% !
.iqo 40 66Pakistan Affairs

V
40 52English Grammar & Composition

ill' 77. Office Management

Current Affairs/ Everyday Science ? THk pi;:-?'# q- 79

t200 274:

Ot,!olete,cm1^Se!0!r>slgg
Remarks:*

.j
;r' „ ConffoTTer EifS^rninatlon 

(Secrecy)■■. .

■vmA

I

.^■oq
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X ' PESHAWAR HIGH COURT PESHAWARr

ORDER SHEET

Order or other Proceedings with Signature of Judge or that of parties 
or counsel where necessary

Date of Order or 
Proceedings

1 2

Writ Petition No. 41S7-P of 2020.15.10.2020

Present: Mr. Farhan Tariq, Advocate for the
petitioner.

Mr. Muhammad Riaz, Khan, AAG on behalf 
of respondents.

WAOAR AHMAP SETH. CJ:- At the very outset,

learned counsel for. the petitioner requested that if the

respondents are directed to dispose of the peiiding 

appeal/representation of the petitioner, he will witlidrawal

the instant petition. As such on accord of request of 

learned counsel for the petitioner, this petition is dismissed

as withdrawn however, the respondents are directed to

dispose of the appeal/representation of petitioner with

explicit result within a period of 30 days.

CHIEF JUSTICE

Announced
15.10.2020

MFiaz. SSS Hon’ble Mr. Justice Woqar Ahmed Sctli, CJ 
Hon’ble Mr. Justice Muhammad Nasir Mahfooz, J

*D.B*
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“Si
The Worthy Chief Secretary,
Govt of Khybre Pakhtunkhwa,Peshawar.

I
I

r: Subject; HEQ^ST FOR RESTORATION OF OOTOTfl IW PMS-IWSERVICE FOR 
MINISTERIAL STAFF OF REVENUE DEPARTMENT & ITS SUBORDINATE 
ATTACHED OFFICES;f:

Dear Sir,

Wit due regard the applicant submits as under;

1. That KP PMS rules,2007 originally provided 10% quota in PMS Service (In-Service PMS) 
through competitive Exam from amongst ministerial staff of all govt departments.

2. That later on the Establishment Deptt amended the said rules vide Notification No.SOE- 
n(ED) 2(14)2009, dated 04.10.2010, without consulting the revenue department, vide which 
the 10% quota in PMS In-Service was restricted to ministerial staff of Secretariat, only. 
(Copy of notification dated 04.01.2010 is Annex-A).

3. That 69 posts of PMS In-Service were advertised through KPPSC advertisement No. 03/2017. 
dated 01.12.2017. The applicant alongwith other colleagues came to known about their 
exclusion, therefore, vide No. 786/13/2017/APCA/MDN, dated 28.12.2017, submitted 
detailed representation to the Worthy Chief Secretary to restore their right to compete in 
the PMS (In-Service) quota.

r

j

a

4. That in the meanwhile (in March, 2018), KPPSC'conducted competitive exam for PMS (In- 
Service). wherein the applicant appeared with the hope that the representation would be 
acceded to. The KPPSC declared its result wherein 34 candidates for 69 posts qualified the 
exam; but result of the Petitioner was not displayed.

5. That feeling aggrieved, the appUcant ffled a Writ Petition No.6390/2018, wherein during the 
course of arguments, dated 27.08,2019; the petition was withdravvn so as to submit another 
representation directly addressed to the Chief Secretary and Secretary Establishment; as 
such the said Writ Petition was dismissed as withdrawn. The . applicant accordingly 
submitted series applications dated 30.08.2019, 12.10.2019, 01.01.2020, and 28.05.2020 to 
the Worthy Chief Secretary & Secretary Establishment, but he could be replied to.

6. That feeling dishearten, the applicant once again resorted to the Honourable Peshawar hiah 
Court and filed W.P No. 41S7/2020 which has been disposed of vide order 
151.10.2020. (Annex-B) •

GROUNDS

A. That as per PMS rules, 2007. only two formations have promotion quota in PMS ( 20% for 
Superintondents/Priyate Secretaries of Secretariat and 20% for Tehsildars of the Revenue 
Department) which shows equal relevancy of both the formations to PMS Service.

That para 4(i) of the Note for Worthy chief Secretary regarding Rationalisalion of Promotion 
quota of Tehsildars to the Posts of PMS further authenUoate relevancy of employees of 
revenue department to PMS, wherein 06% quota has been proposed for ministerial staff of 
the Revenue Department, and corroborates the pre amendment position of the rules to the 
extent of revenue department. (Aanex-C)

C. That the 10% is actually a meritiased quota through competitive examination for the 
ministerial staff of departments which are cadre/schedule place of posting for PMS Officers 
BPJ17 i.e. Secretariat and revenue department/Distt Administration, as such employees of
both the formations deserve for equal opportunities and lights.

dated

B.
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D. Tliat PMS rules of KPK is carbon copy of PMS rules, Punjab wliich still provides equal 
opportunity to ministoiial staff of revenue daparlnient to compete in the 10% 
reserved for In-Service candidates.

quota

E. As mentioned in the summary, the impugned amendment has been triggered by letter by 
GS of Secretariat Employees Coordination CouncU coupled by letter dated 19.08,2010 by 
the KPPSC, but regretfully main thing pointed oiit by the Commission was not kept in mind, 
which was as under:

“Some of the graduate clerks In the attached departments, 
Commissioners and DCOs Offices, on account of their field experience 
and laiowledge will be mote deserving and suitable for the posts”

(Copy of the Summary is Annex-Dj letter by the SG of Secretariat 
Employees Council is Annex-Ej letter dated 19.08.2010 is Annex-F)

F. That m light of Section 7 of the Land Revenue Act 1867, PMS Officers/ACs & AACs are 
basically revenue officers with wide-ranging field responsibilities, 
hands equally deserve to compete in the said quota.;; ; 
employees of the revenue department is against the relevant rules.

V.

as such their helping 
as such unilateral exclusion of

G. That since promulgation of the PMS rules in 2007, total 70 posts in the said quota have been 
advertised twice, and both times, only 44 candidates (34+8) could qualify only the written 
exam, and the remaining posts axe still vacant, which corroborate the stance that one basic
formation/revenue deptt should also have been included.

H. That the Board of Revenue, Khyber Pakhtunl<h.wa vide its letter No. Estt:I/PSB/172/1021. 
dated 10.01.2019, identified hitches and imbalance in the PMS rules, 2007. Therefore time 
is ripe to do away with the said lacuna and Loopholes once for all and make the rules 
reasonable and all-acceptable.

In view of the above, it Is requested:

That another clarification, may be issued in the Scheduled-fi, S#;01, Sr No.3 of 
Column OS, and right of ministerial staff of revenue department and its 
Subordinate Offices may be restored in the said quota ab-initio 

2. KPPSC may be approached to retain candidature of the applicant and complete 
the recruitment process against the withheld result of the applicant.

Thanking you in anticipation.

1.

/Your^ Faithfully

_ Mbax(Assistant)
President APCA Local unit DC
office, Mardan

Copy to; The Secretary-! Board of Revenue Khyber Pakhtunkhwa. Peshawar.

Hi
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Subject; REQUEST FOR
ministerial
ADMINISTR a TTfiw

I

restoration of OTTrv'PA
STAFF OP

ti
Jn.pmS:1nser53ce FOR 
——PRPARTMEKT I

i
revenue

Dear Sir,

Wit due regard the applicant submits

No.soE-n,ED,
department, vide which the 10% quota in.PMS In-Service was restricted to 
staff of Secretariat, only.

3. That 69 posts of PMS In-Service were published through KPPSC advertisement No. 
03/20,17, dated 01.12.2017. The applicant along with other colleagues came to known 
about their exclusion, therefore, vide No. 786/12/2017/APCA/MDN, dated 
28.12.2017, submitted a detailed representation to the Worthy Chief Secretary to 
restore their right to compete in the PMS (In-Service) quota.

as under;

2. That later on

revenue 
ministerial

4. That in the meanwhile (in March, 2018), KPPSC conducted competitive exam for PMS 
(In-Service), wherein the applicant appeared with the hope that the representation 
would be acceded to. The KPPSC declared it's result wherein 34 candidates for 69 posts 
qualified the exam; but result of the Petitioner was not displayed. The result was later 
on provided on request under the RTI Act, 2013, which shows that the applicant has 
qualified the written exam vrith 274/400 Marks.

5. That eligibility for PMS (In-Service) . of employees of revenue department/District 
Administration merits on the following grounds:

n
?'

GROUNDS
A. That before introduction of PMS rules 2007, PCS (Executive Group) rules, 1997 

were in place wherein 12.50% quota, through competitive exam, was resen.’ed for 
clerical staff of the Revenue Department/Distt Administration, as well as 
Secretariat.

B. That before PMS Rules 2007, PCS (Secretariat Group) Rules', 1997 were in place, 
wherein no such In-Service quota was received..

C That PMS, 2007 is clubbed form of PCS iE.G), 1997 and PCS (S.G). 1997, wherein 
originally in 2007, all the quota i.e. direct quota (50%),. promotion quota (20-20% 
and In-Service quota (10%) Was reflected accordingly.

D. That tlirough the impugned amendment, irrelevant other department have 
correctly been excluded, but exclusion of employees of District Administration was 
quite unwarranted, unjustifiable, against the facts and ground realifies. Because 
Distt Administration is most impof tanfand most sought after assignment for PMS . 
BS-17 Officers as against Secretariat, wherein they have to deal major lieia 
Revenue, administrative, Judicial and enforcement tasks which only supporting 
staff of the Distt Administration have acquaintance with. Therefore, they are more 

■ deserving to compete in the In-Service quota.••

ScaiAied v^ih Cnm&sni.c«
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fcr Superintendents/l4iv^rSl§f^£2 promotion quota in PMS (20% 
R™e Department) which shows equal relevant
Se_ 3ame has been aclmowledged as well to\e ext Ur^m^r ^"ot:,^^

ministerial staff of dfpttoeTts tichtt adt examination for the

Officers BPS-17 Officers i.e. Secretariat ^
Administration, as such emplovees of hoth department/Distt
opportunities akd rights

t“Py which still provides equal
reserved t In-Servi“ Ites."'""

Council, dated 09.08.2010, coupled with letter dated 30.08.2010 by the KPPSC, but
regretfully main thing pointed out by the Commission was not kept in mind, which 
was as under:

“Some of the graduate clerks in____________________
Commissioners and DCOs Offices, on account of their field experience
and knowledge will be more deserving and suitable for the posts”

(Summary is Annex- A; letter by the S.G of Secretariat Employ 
CouncU is Annex-B; letter dated 30.08.2010 is Annex-C)

J. That in light of Section 7 of the Land Revenue Act' 1967, PMS Officers/ACs Ss AACs 
are basically revenue officers vdth wide-ranging field responsibilities, as such their 
helping hands equally desen'e to compete in the said quota.

the attached departments

ees

K. That since promulgation of the PMS rules in 2007, total 71 posts in the said quota 
have been advertised twice, and both times, only 44 candidates (34+8) could quali^- 
only the written exam, and the remaining posts remained left over, which affirms the 
stance that one basic formation/revenils deptt should also have been included. 
Interviewing only 34 candidates against 69 posts and 08 candidates against 34 posts 
is an iroiiy and against the spirit of merit for such a high level positions.

L. That the Provincial Legislature has also sensed that it is right of the staff of 
Commissioner/DC offices to compete in the said quota and passed a Joint Resolution 
No. 1141 in this regard, as such the legislature tlirough its collective wall and wisdom
also supported stance of the. applicant. (Annex-D)

M. That reply by Establishment Department .vide No. SOE-n(ED)3(81)2020, dated 
25.05.2021, to earlier representations of the applicant Is against the facts on 
the following grounds'.

Stance by the applicantReason shown by the 
Estt Deptt to regret 
the application

S#

• Employees of Commissioner and DCs offices has no
career progression. Their jouniey either stops on 
promotion to the post Superintendent and PS or the 
Assistants get promotion to the post of Tehsildars and.

“attached departments
having carrer progression 
in their respective

1

Jsl
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# ■ m
departments can apply in' 
general PMS.

~ Tv,t" *" reserved"STrchSiM------
The same opportunity has been avaUab°rto 
Secretariat as well because they also act Lmnt 
the posts of Superintend & PS and thin to PMS iTth° 
20/o quota. This confirms the stance of relevnnL^^I 
Distt Administration/Rev Deptt to PMS as well. ^

■A

i
v

• The General PMS under the 50% direct quota is od
all citizens of KPK upto the age of 30 including the 
employees of Secretariat, as such this stance is quite 
misleading. ^

• The PMS Service is neither open competition (wherein
employees .of both wings have equal opportunities) nor 
It is Promotion quota (20%) wherein both wings have 
equal chances. Rather it is experience-cum-competition 
based quota for those having acquaintance v/ith PMS 
Job description and where PMS BS-17 cadre has major 
scheduled posting vvhich is only Secretariat and Distt 
Administration. ____________________ '_______

• The said judgment was given against the restoration of
rules to its original version as prayed for by employees 
of other irrelevant department, and was mainly based 
on withdrawn of the advertisement by the Estt 
Department and' that the then respondents were not 
appeared in written exam.

• Secondly , the said judgment clarifies that determination 
of eligibility for service is domain of the Govt, subject to 
observance of relevant laws/rules, which has been 
clarified in lot of other judgments as well by the Ape-X 
Court. Besides, main contention of the Respondents in 
the said CPLA was that tlirough the impugned 
amendment two groups i.e Secretariat Employees and 
Non-Secretariat Employees have been created with 
malafide intention. But stance of the applicant is 
different— relevant rules have been violated while 
making the amendment to the extent of Revenue deptt/ 
Administration. Besides, the actual facts were not 
shared with the competent authority at the time of 
amendment. Therefore, we request the competent 
authority to rectify the said anomaly.

en tot

!■

“In light of Supreme Court
dated

25.02.2016 and relevant 
rules policy, the request of 
the applicant regarding 
restoration of quota in 
PMS In-Service for 
Ministerial Staff of 
revenue Deptt and its 
attached
offices is not tenable".

Judgment

subordinate

In view pfthe above mentioned facts and grounds coupled with judgment by the August 
Supreme Court, the Estt Department is in better position to correct the said hitch as 
the said facts;/gjrounds were neither pointed out to the competent authority at the time 
of amendment nor were same raised in the previous litigations culminated on 
Judgment of the August SCP dated 25.02.2016; therefore, it is requested that:

1. That clarification may be issued in the Scheduled-ll. S#:0i, Sr No,3 of 
Column 05, and right of ministerial staff of revenue depai-tment/District
Administration may be restored in the said quota ab-initio

2. KPPSC may be approached to retain candidature of the applicant and 
complete the recruitment process against the withheld result of the applicant 
and call him for interview.

Thanking you in anticipation.

!i'aTn;s Faithfully

ai
Hussain AkbarlAssistimt) 
■Prmdent APCA Local unit DC 
ofilce, Mardan

!

..41^Copy to: The Secrctaiyrl Board of Revenue Khybcr Pakhtunkhwa, Peshawar.
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/:•-• •. •To

The PubHc Information Officer (P.I.O) 
E=t.i.llsta,antDepartaem. Khybei: PaWitunkhwa, Peshawar.

■ EBQVJSJOW or IWrOBlVIATION TtwnEB THE IfP PTt » rsfSubject: zm4.

DearSir,

applicant had submitted applications/representations dated 30.08.2019 
12.10,2019, 01.01.2020, 28:06.2020 and 17,12.2020 to the Wcrtoy Ohiel Secretary Khyber 
Pttkhtonkhwa via registered post, having the UOe given below:

SF. BEYEHOE DEPARTlVtFNT ITS SUBORirmttTr:
■

Establishment department after 
25.05.2021. The applicant, vide a 

some facts and

The
long time sent reply vide letter dated

submitted
to dispose of the 

no stance of the

subsequent representation dated 22.06.2021 
requested office of the Worthy Chief Secretary 

representation in light of the same. After lapse of more than 06 month 
apartment could be conveyed to the. applicant.Establishment D

In view of Ihe above, it is regnested that the applicant 
regarding decision of th inay be informed 

the representation dated 22.06.2021(e competent authority on 
enclosed), under the KO RTI Act, 2013. please. copy

'■urs Faithfully ■

' -■■■.

^ Office,Copy forwarded to;

TheAssisxstant Registrar (Legal), ICP Information CV- ommission.I'
'jiV' ■. 11
Siv--'.'

tm
, ■■ •>'.fti'

.'t
mm 

mms:
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?(2.V
-^0VERNMEN1*pYBER PaKHTUNKHWA

ESTABIMwient Department 
MRDWING)

■ .• -fc':' " , ■■ .
No. SO (HRD-II)/EI^o/2021 (Rfl)/Hussiin Akbar 
Dated Peshawar |f 27“' January, 2022

»

,v

%

To

Mr. Hussain Akbar (Assistant),. .
President APCA Local Unit, DC O'ffice^.Mardan.

Subject; PROVISION OF INFORMATION UNDER THE KP RTI ACT. 2013.

I am directed to refer to. your application dated 07-01-2022 on the above subject noted 

above and to forward herewith copy of the requisitejinformation under Right to Information Act 2013 for 
information.

End: As above:

Public Information Officer (PIO) 
Establishment Department

iiiiiiiiW

? ■m-
fe:

Scanned wiih CamScannef
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GOVERNMENT^GF ICHYBER PAKHTUNKHWA
ESTABI^Hi^ENT DEPARTMENT

NO.SOE-n(ED)/l-3/202I
Dated Peshawar the January 26, 2021

: ■■ •i'.

i
*?• IS1

To

The Section Officer (HRD-Il),^
Establishment Department (HBUD Wing)

;-f- ■■ ■ ■-

g^^g^agmOTjnWORMATTONTtNnTrp ptt Ar-n-

i'

Subject:
2013

ra-nv*,,. ' ™ No.SO(HRD-II)/ED/I-10/2022
t,K-1l)/Akbar Hussain dated 12.01.2022 on the subject noted above and to state that the 
«qu=s»r may ba apprises ,h„ Gompetem Authority has regretted/ filed your latest 
repmseufituon dated 22.06.202, as the matter-iu-question has once for alt been decided by 

pusstug a speaking order 25.05:2021 (copy enclosed), on his earlier 
represeutation/appl,cation and the same has already been communicated to him.

?:

ICER gb-ii)SECTIO • 'L'

ENDST; NO & DATE EVEN .1
//Copy forwarded to the:- /

1) PS to SecretaryEstablishmentDepartment, KliyberPakhtimkh
2) PS to Special Secretary (Estt), Establishment Department,
3) PA to Additional Secretary (Estt:), Establishment Department
4) PA to Deputy Secretary (Estt:)i Establishment Department '

SECTIOn/otpice^j/i^

Scanned with CatnScanner



' 'KW GOVERNWlEf^n^^OF KHYBER PAKHtUNKHWA 
ESTApSHMENT qpPARTIWENT 7

o
-■•I

vv'

Dated Peshawar the May 25, 2021

ORDER ^■V

jmSOE-npED13(.8^)2020: WHERE|& Mr. Hussain Akbar. Assistant, President APCA 
Local unit DC Office, Ma,-dan submit|d)an application, wherein, he has shown grievance 
that 69 posts of PMS In-service were advertised through KP-PSC on 01.12.2017, wherein he 

appeared in the exam but KP-PSC did not declare his result. Being agg^eved he filed Writ
Petition No.5390/201 iwhich was withdrawn. However;W submitting'^ral applications

to Ch.ef Secretai7. Kiryber Pakhtunkhwa and Secretao^ Establish4feMh?l|fd 
he filed Writ Petition'in Peshawar High Court. Peshawar wh|^ii?a J%7^Slwith the 

direcuon Ure respondents to disposeoftlieappeal of the pefoner^^^iyesult within 

a period of thirty days. %. %

AND WHEREAS „U applio.n, h., piSbp.SI^ p,
scl.ed„led.lt, of PmS Rules 2007 of eoJuS'oS, Agh, „?Si„,s,ori.I staff of .evooue

purpose,

fdepartment and its subordinate offi^mi|be restored in%said quota ab-initio.; He further
requested that KP-PSC may, be^ftiroachecDto retai^ him and complete his recruitment 
process.^ ; , '

.‘“ri-*sif.AND WHEREAS as per PN^S^|^00|^0% In-Service quota in PMS (B^17) posts is 
specified for the pdi^ns holding sub^ntive posts of Superintendents, Private Secretaries, 

Personal Assistants, Assistants,''SfriiDr Scale Stenographers, Stenographers,
Operators, ComputerrOperafoK,iSenior and Junior Clerks borne on the cadres strength of 
Secrstariat, while,;:attabh.^d departments having career progression in their 
departrq^Plyican apply in general PMS. As far as issues regarding amendment in the PMS 

Rules, 2db?4s congernpd Supreme Court of Pakistan has clear Judgment dated 25.02.2016 in 

the same maftdf,'sayirig therein.^The amendment was made in the Rules in order to 

clarify certain anomalies, wlijch duly been taken care of, as such no malafide can be 

the Government P®*” the settled principle the determination of
isisMIfpi? rujp»nde,||h''““8''

policy decision of the Gov^ffi^enPwhich does "t warrant interference by the Courts. ' 

Resultantly, these appeals impugned judgment of the High Court is

set aside”.

Data Entry

respective

I

;•

attributed to

1

1

i
j

-0^
Scojvieci u-iiti CamScsniier
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«■?

\ AND WHEREAS, In light of the Supr^e Court of PaklstA Judgment dated 25.02.2016 and
relevant rules/ policy, the request of t^pplicant regarding restoration of quota in PMS In- 
service for ministerial staff of .Revei||ie Department/-subordinate attached offices is not 
tenable. In this connection, KP-PSC ns justified in withholding the result of the applicant
being’ineligible for the PMS In-Servic^:;quota under PMS Rules, 2007.

. ; ■

NOW THEREFORE, after due consitleration of all the points voiced in the application and
■ ■ . ' '

, record, rules / polices in vogue, the Competent authority has found no reason to accede to the
request of the applicant, which is regretted-being devoid of merit.

'f
f.
f,

;

f-

(.

Endst. No. & Date even
Copy forwarded to the;-

Senlor Member, Board of Revenue,j:cj||ber P
2. PSO to Chief Secretary, Khyber PaMtunkhwa.
3. PS to Chief Secretary, Khyber PaMjtunkhwa.
4. PS to Secretary Establishmetpf ^ ^
5. PS to Special Secretary Establi^inent^^jpartment.
6. AppliqaMg^erqed^„
7. Manager,^G6verriITt|r^t^’r.lntihggiress

fS.

mturtkh1.

%-

■;

& Si"-r
~ --r

W-
"%■

muham: p pFAN USMAN 
lONOFFICER 
iilSHMENT-Hi)

% sect;
' ■% (EST.

% , %'£■

. ■ s.
"5#

i!-
t
r-;.

fe'
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* BEFORE THE PESHAWAR HIGH COURT. PESHAWAR
y-

Writ Petition No. 72010

Mr. Hayat Hussain, Superintendent,
KPK Public Service Commission, Peshawar,

PETITIONER

VERSUS .

1. The Provincial Government through Chief Secretary,
Government of KPK, Peshawar.
The Secretary, Government of KPK, Establishment Department, 
Peshawar. ‘ ■

3,. ^ The Public Service Commission through its Chairman, KPK, 
Peshawar.

4. The Secretary, Public Service Conimission, KPK, Peshawar.
5. The Secretary, Government of KPK,
^ ^ 0 / ^ , -j.

&> ;

"1
WRIT PETITION UNDER ARTICLE 199 OF 
THE CONSTITUTION OF PAKISTAN 1973 

AS AMENDED UPTO-DATE.
• •

//
A

I RESPECTFULLY SHEWETH:

Brief Facts giving rise to the present petition are as under:

1. That the petitioner is serving as and has
good record of service at his credit. ^

2. That Provincial Government notified various service groups in 
BPS-17 and its rules vide notification dated 29.9.1997 and in 
this rules the method of recruitment for secretariat group BS-17

' and executive group B-17 were given. According to which for 
p,,.. secretariat group 50% initial recruitment in B17 shall be filled in
■ ’..........through competitive exam to be held by the Public Service

Commission and the remaining 50% of the post in B-17

i
i
^ ■

1 VUTD TOD;^
i

ia 25 OCT zoiai
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V
■

(secretariat group) shall be filled'in by promotion on.the. basis '
. of seniority cum fitness frorn amongst the superintendent and' 

private secretaries .and have undergone1rainjng~coT:ifsf of 9 
weeks at provincial rhanagement academy/provincial staff 
training institute. The method of recruitment to the. executive 
group was given as 50% by initial recruitment 87.50% shall be . 
filled in . on the basis of, seniority cum fitness from amongst 
Tehsildars. and the remaining' 12.50% on the basis of 
recommendation of Public Services Board'basis on the result of 
competitive exam conducted in.the manner specific in Appendix, 
from many persons holding substantive appointment as 
Superintendent, PS, PA, Assistant Stenographer, in the 
Provincial Secretariat, attached Departments, Commissioners. . 
office- and other Divisions offices who hold 2"'^ degree in 2'’"

■ division, rendered at least 10 years as government servant and 
not more than 40 year of age. Copies of Notification is attached 
as Annexure-A.

3. That on 11.5.2Q07, the government of KPK introduced the new ■ 
rules for the above mentioned group (secretariat group and 
executive group) with nomenclature as Provincial Management 
Service (PMS). IN thd said rules, the formula for PSS BS-17 was 
given as:

(i) ■ . 50% by initial recruitment on the recommendation of 
commission based, on. the result .of competitive • 
examination.
20% from amongst the tehsildar who are Graduate, on 
the basis of seniority cum fitness they have 5 years as 
tehsildar and to pass the prescribed, departmental • 
examination. '
20% from amongst the superintendent. Private 
Secretaries on the basis of seniority cum fitness who 
are Graduate, and have undergone, training of 9 weeks 
at the Provincial Management, Academy/Provincial Staff 
Training Institute';
10% by selection' on merit on the basis of competitive 

. examination to be conducted by Commission from 
amongst the persons holding substantive posts of • 
Superintendent, Private Secretaries, Personal Assistant, 
Senor Scale Stenographer, Stenographer, Date Entry 
Operator, Computer Operator, Senor and Junior Clerk 
who possess post-graduate qualification form the 

■ recognized universities, and have at-least 5 years 
• , service under government. The Government of PMS ' 

rules is attached as Annexure-B.

I:
I
I-

(ii)

I

(iii)

. (iv)

TODAY

1»pr-
25 OCT 2010
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That the requisition was placed before Public Service in 
Commission for filling of posts mentioned at SI N0.4 of the ^ 
rules. The PSC advertised 53 posts in pursuance the said 
advertisement / publication, the petitioner , also applied under 
10% quota reserved in the rules. Copies of Advertisement and 
Application are attached as Annexure-C and D.

1:t

5. That on 20.8.2010 news, was published in the Daily "AAJ" in
which advertisement seek have been declared specific for the 
employee of civil secretariat only.- For the said purpose a letter 
from the Establishment Department was issued to the Public 
Service Commission on 18.8.2010 in which it was conveyed 
that 10% PMS quota is purely meant for only ministerial staff 
serving in the civil secretariat (excluding the employee of 
attached department / subordinate office. Copies of Press 
Cutting and Establishment letter are attached as Annexure-E 
and F. - ' ■

6. That in response , to the above letter of Establishment 
, Department, the Commission replied" with clear refusal on

30.8.2010. The commissjon in the said letter clarified that until 
and unless rules, are amended the commission can not specify 
the advertisement passed for the employee of the secretariat 
only. Copy of Order is attached as Annexure-G.

That due to monopoly of secretariat employee the 
Establishment Department issued a letter on 9.9.2010 in which 
requisition of 53 posts of PMS Officers (under 10% in service 
group) has been'declared as withdrawn. A copy of letter is 
attached as Annexure-H.

That at-last the respondent NO. 2 modified the PMS Rules _ 
4.10.2010 to deprive the petidoners from the chances of 
service against PMS posts against which the petitioner has 

• already applied. Copy of the notification is attached as ' 
Annexure-I.

9. That having no other remedy the petitioner constrained to file 
the writ petition against the illegal action of the Establishment 
Department on the following grounds amongst the others:

I

... i

i

7.

! •

8. on

■ I

GROUNDS:
fi led TOiDA¥ 

25 o/A20i0 That the letter , dated 9.9.2010 and notification dated. 
■ 4.10.2010 is against the law, rules and norms of justice.

J

j
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y B) That in the rules it is provided that all the employees /\4 
mentioned at S.No.3 of the rules are eligible and have 5 

. ..years service under government, irrespective of the fact 
whether they are employee of the secretariat / other 
attached department, therefore, the letter dated 9.9.2010 
notification dated. 4.10.2010 is against the very basis of the 

.rules.

1

r

That the letters & Notification dated 9.9.2010 and 4.10.2010 
is without lawful authority and based on malafide because it 
amounts to benefit one group and to deprive the other 
group.

C)

: D) That the impugned letter dated 9.9.10 & 4.10.2010 are 
discriminatory and amount to deprive the eligible candidates 

■ from the rights of service of higher posts because the 
promotion order at S.No.2(a) and 2(b). have already been 
passed and when the petitioner's turn, came the 
establishment department issued the impugned notifications. 
Copies of Orders are attached as Annexure- J,K&L.

<

E) That the impugned letter dated 9.9.2010, letter dated 
18.8.10 and notification dated 4.10.2010, amount to 
formation of groups of persons on irrational basis because 
the one group (secretariat employee) has been benefited . 
twice while the other groups (remaining government 
employee working out of secretariat) has been deprived of 
the benefits already given to them under the rules.

. F) . That the petitioner has not been treated according to law 
and rules.

That the. letter and Notification dated. 9.9.2010 and ' 
4.10.2010 are in violation to the Articles 4, 25, 27 of the 
Constitution.

It is, therefore, most humbly prayed that on acceptance of 
this writ petition, the order dated 18.8.2010 and 9.9.2010 and 
4.10.2010 may be declared as illegal, un-constitutional, without 
lawful authority, ultra-vires of the constitutional rights of the 
petitioner and based on malafide. It is further prayed that the 
respondent No.3 may. be directed to proceed with the process 
of appointment as per given advertisement dated. 31.7.2010 

flLKD TODAY Any other remedy, which this august court deems appropriate 
and not specifically prayed for that may also be awarded' in 
favour of the petitioner.

''2 5C/r2C18 ;
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INTERIM RELTFFr
■ 1

It is humbly prayed that the respondents may be directed ' 
not to disturb the quota of the petitioner as fixed in Rules dt. ii.s. 
2007 and to restrain from making appointments till the disposal of • 
main writ petition.

j

PETinONER

, Hayat .Hussain •

THROUGH:
:

M. ASIF YOUSAFZAI 
ADVOCATE. •

■ t

-.1

i
!

VERIFICATION!

It is verified that no other similar'writ petition has been filed 
between the same parties earlier in this august court,'

DEPONENT

List of Books:

• 1. ■ Constitution of Pakistan 1973.'. 
Any other laws as per needs.2.

FILED TODAY
i4^'

i25pC^2(J1Q

;v-'
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1 BljrORE THE PL^SHAWAR HIGH rfMliyr. PF.SHAWai?1I1

WRIT PETITION NO. 3857/2010

Mr. Hayat Hussain, Superintendent, Kliyber Pakhtunkhwa Public Service 
Conunission, Peshawar....................................................................(Petitioner)

Versus

2. The Secretary, Govt, of Khyber Palchtunlchwa 
Department, Civil Secretariat, Peshawar. Establishment 

•’’“"S'* Kl,yb„

Com™.,ion, Khybo, Pakhtonkh

5. ; The

3.

wa.

Secretary, Govt of Khyber Pakhtunkhwa 
................................ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 7 

Respectfully Sheweth:

PREElMrNARY OBIEr-nriMc;-

a. Tliat the peHtioner has got no cause of action/ locus standi to file the ■ 
instant petition against the respondents.

b. That the petition is not maintainable.
hi’nds*'" Honourable Court with clean

d. That the petition is bad for 
necessary parties.

I

- joinder and mis - joinder ofnon

i

ON FACT.S:

2:,rco™Si'“'"““■'■'■"w™. ppwic
Correct.
C.’orrcct.

5=S£SEES3--"s

1.

2.

3.
4.i;

I

5. Correct.

6. Correct to the extent that the Commission has 
matl-cr. sought clarification in the

7. isss-~::a==r •-'=
'ivRegisirar 9.

17: JAW 2011

8.

I
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i

GROUNDS: ♦ , ,u.A. Incorrect. The letter dated 09.09.2010 and Notification dated 04.10.2010 ^
is according to law/rules and norms of justice.

' ■:

B. Incorrect. The employees mentioned at Sr. No.3 of the Rules ie 
Superintendents/Private Secretaries

t';.

I „ ^ ^ ^ , are the employees of Civil
Secretariat and only they are eligible for promotion to the post of PMS 
BS-17 against 20'yo of the posts falling to their share. Moreover, letter 
dated 09.09.2010 is not against the very basis of the rules as Para-.l of
Column-5 of Schedule-1 of PMS Rules was not clear.

C. Incoi-rect. The letters and Notification dated 09.09.2010 and 04.10.2010 
according to law as amendment in the rules

1

f
f
i

, . , was made on the
approval of Competent Authority i.e. 

Chief Mmister, Khyber Pakhtunlchwa.
{ D. Incorrect. The petitioner and employees other than Civil Scett: hav 

right to be promotec^appointed against the posts of I’MS lJS-17 which 
meant for Civil Seett: employees only. Moreover, there is a 50'/ii 

initial recruitment quota for the post of PMS BS-17 and petitioner a.s 
well employees of attached Departments and Pedcral Government can 
compete on the said quota.

I eno
i-

arc

11. Incorrect. The impugned order has not led to formation of groups and 
no one has been deprived of its benefit. Earlier these 10% seats 
(alongwith 20/u reserved for promotion) were meant for promotion of 
ministerial strff of the Secretariat but in order to encourage talented 
ow grade staff and to sift out the best lot from the lower grades these 

30 A seats were reserved to be filled through a compelative 
examination conducted by Public Service Commission for 
Secretariat employees of BS-16 and below.

G. In correct.

Civil
.1

The letter and Notification dated 09.09.2010 and 0410 2010 
arc in accordance with the rules/laws.

may

aJL.------- /(
Secretary to Govt, of 

Khyber Pakhtunlchwa 
Establishment Department 

(Respondent No.2)

FILED TQD^> !
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before the PESHAWAR HTr.H CoWt. PESH AWat?"r~^
Writ Peeition No. as.q7/?fj^n

ir

Dv ■ •ir
[;

pfia^anPaWimnichwa Public: Service Commission,^m
(Petitioner)m

Versus

1. ;?"P™V“^«aJGoveinmer,tthroughChiefSecretary,K]iyberPaldUrmkhwa

4. Secretary PubEc Service Commission, Kliyber Pakhlnnkbwa Peshawar
5. nie Secretary, Govt, of KlryberPakhtunkhwa.,

................................................................................... (Respondents)

f
1-ii•i
li1i- mi:s
ii lySTIFIClATONS / BETTER STATEMENT PPf:Aptatmc-

PMS RULES,..........  1007 FOK
ministerial, staff of OVILSECRETARIAT:w RPH a ip r-.i;

respondents ~—

RespectfuUy Sheweth,

Sprr». • < “^y ‘"nisterial .staff of Civil

1. Giv^ Service comprised of two occupational groups ie PCS 
f (Secretariat). In die wake of promulgation o/lGO 2001

Distiict Govt, was created under wliicli die recruitTnents to Executive Grouo 
aS' niduclion in Secretariat Group continued. J hi.s created a vacumn
and thus gave. nse to die need for a unicadre, multidimensional all 

Provmaal service, capable of .shouldering challenging
;5™“bL“'' “ »wcS

2. hi order to

ley can appear m the exammaUoii to be conducted by'Public Service 

SecreSo^r Lff of Ovil'

05 SEP 20)2

IIif'll
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their share in the PMS Rules oOoT, !S h^owever.
t a ?]f

i':te

n\p

«:I

, Accountants in the Distt: Accounts OfficL**T ^stance tlie Sub
SAS examination. Similarly the junior Instructors fBS irtTr"!
Deptt: with diploma of En^eering i e equal to M/i ? ‘ " hducalion
within 05 to 10 years period Likew sp ^ru to BS-17
Irrigalion DepaLenf Lvin; B A Hn &
promotion to the post of distant ESneeTcKl^rfe
deparlmenta]examprescribed«nd.ertheirrrspectivVsr2ce™L^

officers. Whereas, tire employees of oSr dTpl ™

can not be used as learning place for others. ^ ^

Since the petitioners can get torther promotion to Hut post of PMS BS-17 
ur then own service cadre. It is, ffierefore, most humbly prayed that the instant 
pettoon bemg devoid of merit, may very graciously be di.smis.sed with costs

m,

mmESiH-

6.

own

t

|vV—■ChieflSecretary, 
Khyber Pakhtunkhwa 

(Respondent No.l)
CMsfSocrotary .

Govt oi IQqAef P^tunkhwa

Secretary to Govt of Khyber 
3’akhhmkhwa 

Establishment Department 
(Respondent No.2)
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BEFORE THE PESHAWAR fQGH COURT. PESHAWAR
r

•}

f ■

i
i..

Writ Petition No. 3857 / 201.0.

• Hayat Hussain ■Petitioner.■f

t
VERSUST ;

Govt: of Khyber Pakhtunkhwa and others Respondents.

PARAWISE COMMENTS OF 
tRESPONPENT NO. 4 t.

'ii-

RESPECTFULLY SHEWETH;

1. No comments.i

2. No comments.

3. Admitted.

. ■ 4. Admitted.

No comments.5.

6. Admitted. The Commission advised the Establishment 
Department that -while making amendments in the rules, this 

fact may also be kept in view that 20% of the promotion posts 

are already reserved for Ministerial staff of the Secretarial and 

that some of the graduate clerks in the attached Departments,
. Commissioners and D.C.Os offices, on account of their field

i
experience and knowledge will be more deserving and suitable 

for the posts. (Annexure-A)
11 7. No comments.
i . 8. No comments.M

\
1 9. No comments.im
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