05.04.2022 None for the appellant present.

Notices be issued to the appellant and his counsel.
Adjourned. To come up for preliminary hearing on 24.06.2022
before S.B.

(MIAN MUHAMMAD)
MEMBER(E)
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24" Junef" 2022 Appellant in person present.

Appellant seeks adjournment on the ground that his

counsel is not available today. To come up for preliminary

hearing on 17.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

17.08.2022 Appellant in person present and requested for adjournment
on the ground that his counsel is busy before Hon'ble Peshawar
High Court, Peshawar. Adjourned. To come up for preliminary
hearing on 21.10.2022 before S.B.

~ (Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 2/&' /2022

Hussain Akbar, Assistant DC Office Mardan/ Divisional Coordinator Revenue
Department, Mardan.

(Appellant)
Versus

1. The lGov’t of Khyber Pakhtunkhwa thro‘ugh Chiéf Secretary, Khyber

Pakhtunkhwa, Peshawar ‘
2. The Secretary Establishment, Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar : .
3. Khyber Pakhtunkhwa Public Service Commission through its Chairman,

Peshawar\.... _
................. . vrereenn..(Respondents)

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE DECISION OF RESPONDENT NO.1
COMMUNICATED VIDE LETTER NO. SO(HRD-IN/ED/1-
10/2021(RTI)/HUSSAIN AKBAR, DATED 27.01.2022 WHEREBY THE
REPRESENTATION DATED 17.12.2020 AND 22.06.2021 MADE BY THE
APPELLANT (FOR RECONSIDERATION OF NOTIFICATION
NO.SOE(ED)2(14)/2009, DATED 04.10.2010, SUBMITTED IN LIGHT OF
ORDER DATED 15.10.2020 BY HON'BLE PESHAWAR HIGH COURT IN
W.P NO. 4157-P/2020, HAS BEEN DISMISSED/REGRETTED.

Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at protecting civil
servants in order to ensure smooth running of affairs of the Government

and Institutions so as to benefit the public vcitizenry.

2. The Constitution of Islamic Republic of Pakistan equally beshields Civil

Servants from being treated otherwise than in accordance with law.

In Sheikh Riaz-Ul-Haqg's casei, it was held that, “Admittedly, civil servants
being citizens of Pakistan have fundamental rights including the right to

access to justice as envisaged under Article-9 of the Constitution”.

3. That Constitution of Islamic Republic of Pakistan evenly emphasizes on

equality for the citizens; by the citizens: aimed at underpinning rule of law.

4+ PLD 2013 SC 501



B

@:}

ON FACTS

That the appellant is presently serving as Office Ass’i_stant at 'District
Collectorate/District Administration, Mardan, and he is also Divisional

Coordinator for Revenue Department APCA, Khyber-Pakhtunkhwa.

2. That the Provincial Government of Khyber Pakhtunkhwa introduced

Provincial Management Service Rules vide notification dated 11.05.2007;
wherein specific quotas were reserved for different class of persons.

3. That initially two separate Provincial Services were in place i.e:

¢ The Executive Service (related to Divisional/District Administration) and
this service would be regulated by the West Pakiétan Civil Service
(Executive Branch) Rules, 1964 vide which officers of BPS-17 would
be appointed for District/ Divisional Administration.

e The Secretariat Service related to Secretariat Management. The West
Pakistan Secretariat (Section Officer) Services Rules 1962 Would
govern appointments & service métters of Section Officers. in the
Provincial Secretariat. (Relevant portion of the West Pakistan.

Executive Branch Rules, 1964 is Annex-A)

Pertinent to mention that in the Executive Brénch Rules, 37.50% promotion
quota was reserved for Tehsildars/Revenue Staff and 12.50% In-Service quota
for ministerial staff, whéreas, in the Secretariat Branch Rules, 1962, no such
In-Service quota was provided.

That later on, both of the said rules were repealed and replaced by two
different sets of rules i.e. the Khyber Pakhtunkhwa i.e. PCS (Executive Group)
Rules, 1997 and PCS (Secretariat Group) Rules, 1997. The former would

cover appointments of Extra Assistant Commissioners (BPS-17) for

Divisional/District Administration: whereas, the latter would govern

appointment of Section Officers (BPS-17) in the Civil Secretariat.

Again in PCS Executive Group Rulés, 1997 (Rules governing Service of
Revenue/Divisional/District Administration), 37.50% pfc;motion quota was
specified for Tehsildars of Revenue Department and 12.50% In-Service quota
for ministerial staff ' through competitive examination; whereas in  the
Secretariat Group Rules, 1997, no such quota was provided. -



West Pakistan Civil  Services West Pakistan Secretariat (Section
(Executive Branch) Rules 1964, Officer) Services Rules 1962,
governed service of Ex. PCS officers governed services of Ex. Secretariat
for Divisional & District : Group Service.
| | I
The NWFP PCS Executive Group ‘The NWFP PCS (Secretariat Group)
[Rules, Rules 1997. J [ Rules, 1997 ' J

L> [ Khyber Pakhtunkhwa PMS Rules, 1997 } <—J

(Copy of Relevant portion of PCS (E.G) Rules, 1997 is Annex-
B)
(Copy of Relevant portion of PCS (S G) Rules 1997 is Annex-
C)

5. That the two separate cadres/services were clubbed and a new Single cadre

service formed called the Provincial Management Service (PMS), governed by
single rules i.e. PMS Rules, 2007. The PMS BS-17 Officers are now
transferable both in the Revenue Department/ District Administration as
Assistant Commissioners/Add! Assistant Commissioners and in the Civil
Secretariat as Section Officers. Schedule-l of the original PMS Rules 2007,
provided the following modes for initial appointment of PMS BS-17 officers:

e 50% by initial recruitment on recommendation of PSC.

¢ 20% by promotion from amongst Superintendénts & Private
Secretaries of Secretariat

e 20% by prom'otion from amongst Tehsildars of vRevenue department.

e 10% through competitive exam (In-Service) from émongst ministerial

staff of the Provincial Govt. :
As such all the quotas reserved in the previous rules were reflected with
different ratio in the clubbed version i.e. the 40% and 37.50% promotion quota
for ministerial staff of Secretariat and Tehsildars of Revenue Department
respectively were reflected as 20% equal. Likewise, the 12.50% In-Service
quota was also reflected as 10% (In-Service PMS) through competitive Exam
from amongst ministerial staff of all govt departments. As such same criteria
and mode was transformed into the new service but with different ratlo {(KPK
PMS Rules, 2007 is Annex-D).

That in the PMS In-Service 10% quota, 53 posts were advertised in 2010,

open to persons holding substantive posts details of whlch is provnded in the
afore-stated rules. ‘
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10.

11.

That the Secretary General of the Secretariat Employees _Coord'inatio_n Council
made a representation dated 09.08.2010 before the respondent No. 1 to the
discredit of present appellant and thousands of his colleagues, stating therein
that the 10% quota was actually carved out of their share by reducing their
promotion quota from 40% to 20%; therefore, only employees of Secretariat
had a right on that quota, in utter disregard vof the above-narrated historical
and factual background. (Copy of letter dated 09.08.2010 is Annex-E)

That the respondent No. 1 & 2, without bOth.ering' to go.through history and
background of the matter, put forward their standpoint before respondent No.
3, that the 10% quota PMS in-service meant for ministerial staff of Secretariat
employees only and sought clarification to that effect; disfavoring thousands of
employees of the revenue department, Commissioners and DCs’ offices.
(Letter dated 19.08.2010 is Annex-F) |

That respondent No. 3 vide letter dated 30.08.2010 expressed its inability to
issue the desired clarification, in violation of rules and suggested for necessary

amendments in the rules with clear standpoint that qreduate clerks of

Commissioners and DCQOs Offices: on account of their field experience and

know-how would be more deserving and suifable for the said posts. (Copy of

-letter dated 30.08.2010 is Annex-G)

That to the uttermost disregard; the respondent No. 1 issued a hasty
notification dated 14.09.2010 followed by the impugned noatification dated No.
SOE-H(ED)2(14)2009 dated 04.10.2010; wherein amendment was brought in

"PMS Rules, 2007 safeguarding 10% quota for ministerial staff of secretariat

only. (Copy of the amendments dated 14.09. 2010 & 04.10.2010, SSRC
minutes & Summary are Annex-H) '

That afterwards; 69 posts meant for PMS in-service were advertised on
01.12.2017; with astonishing condition belng restricted to Secretariat's
employees only, enabling the appellant to know about the aforementloned
facts. And soon after publication of the advertlsement, a detailed

representation dated 27.12.2017 was submitted to 'Respondent No.1 & 2 but
no reply was give.

(Copy of advertisement is Annex -1)
(Copy of Mlnuteslrequest dated 27.12.2017 is Annex-J)
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| 12. That expecting fruitful result(s) of the said representation; the pétitioner along-
with his colleagues opted for to appear in the competitive examination; out of

them he qualified the written exam with 69% marks, but was not called for

3
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interview by the  Commission by withholding his result.

(Copy of DMC is Annex-K)

13. That the appel'lant filed a W.P No. 4157-P/2020; which was disposed of vide
order dated 15.10.2020; with the direction to respondents to dispose of his
representations within 30 days with explicit result. (Copy of order sheet

15.10.2021 are Annex-L).

14. That in light of order dated 15.10.2020 by Hon’ble Peshawar High Court, the,
appellant submitted another representation, dated 17.12.2020, which. was
replied to through the RTI Commission on 25.05.2021 with vague contents &
distorted facts. Therefore, the appellant vide a subsequent representation‘
dated 22.06.2021 subrﬁitted additional grounds/counter stance with the
request to dispose of his representation in light of the same. The

j Respondents vide letter dated 27.01.2022, informed regarding fate of the

representation that the competent authority had regretted his request on the

ground that the said quota meant only for ministerial staff of Secretariat and

1 that attached departments having career progression in their respective

‘ departments can apply in General PMS and that issues regarding the said

quota have.béen settled by Supreme Court of Pakistan in its judgment dated

25.02.291

(Represehtations dated 17.12.2020, 22.06.2021 & application,
| dated 07.01.2022 under the RTI Act are Annex-M) '
% (Letter dated 25.05.2021 and 27.01.2022 are Annex-N)

| 15. That for the sake of information of this Hon’ble Tribunal; employees of different
department(s) challenged the amendment referred to before Hon'ble
Peshawar High Court Peshawar vide Writ Petition No. 3857/2010, with certain
assertions pertaining to the amendment dated 04.10.2010 was pré-mised upon -

malafide and amounted to formation of gro'ups of persons on irrational basis
because the one group (secretariat employees) were benefitted twice while
the other groups (remaining government employee working out of Secretariat)
has been deprived of the benefits already given under the rules. The
Honorable Peshawar High Court through its judgment dated 28.05.2014 struck |
down the amendment and restofed the PMS rules to its original version;

(Copy of W.P 3857/2010 albngwith Comments is Annex-0)

+
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(Copy of judgment dated 28.05.2014 is Annex-P)

That against the said judgment, the Establishment Department filed CPLA No.
1214/2015 in the Apex Court; which was accepted vide judgment dated
25.02.2016 and judgment of High Court in favour of the then respondents was
set aside with the remarks that and as per the settled principle the
determination of eligibility of the respondents through amendment fully falls
within the domain and policy decision of the Government which does not
warrant interference by the Courts.. |
(Judgment dated 25.02.2016 is Annex-Q)

That the respondents now put forward the said judgment to the apeelant and
his colleagues of Revenue Department—a more relevant formation of PMS

Service who was neither party in that litigation nor did their standpoint is same.

That feeling aggrieved of the same, the instant Service Appeal is filed on the

following grounds.
GROUNDS:

A. That the SSRC and Chief Executive was kept in dark by concealing the
important facts from them—The reason mentioned by respondents to bring
clarity in the rules is wrong and unfounded because it was not an
ambiguous part of the rules; rather the In-Service quota, being an integral
part of the previous rules, has a iong history in all the provinces, including
Khyber Pakhtunkhwa. ‘

As explained in the facts, lh—Service Quota (12.50% ) was reserved for
employees of Revenue Department alongwith Secretariat initially in the'
West Pakistan Civil Service (Executive Branch) Rules 1964 followed by
the NWFP PCS (Executive Group) Rules, 1‘997, which would regulate
appointment of EACs BS-17 for the Divisional & District Administration (in
KPK as well as other ProVinces). Whereas in the West Pakistan
Secretariat (Section Officers) Rules, 1962 and the NWFP PCS (Secretariat
Group)Rules, 1997 which would govern services of S.0s for Secretariat,
had no such In-Service quota. On that analogy, the In-Service 10% quota

was made part of combined PMS Rules, 2007, kept open to ministerial -
staff of Govt Departments. '
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The said quota was neither new nor did cut from Secretariat share, but it

was the misleading letter and pressure applied through rampant strikes by
the Coordination Council which compelled the Respondent'No.O1 & 02 for

‘the amendment. They failed in applying independent & impartial approach

to the matter and made a hasty amendment in the rules whereby
employees of more relevant formation i.e. Commissioners/DCs’ officés

were also excluded alongwith employees of other irrelevant Departments.

The amendment is justified to the extent of other irrelevant Departments
having no link with PMS, but due to permanent relevancy of Divisional &

District Administration and job experienoe, employees of Revenue

~ Department more deserve to compete for speedy promotion.

That the 10% is based on relevancy & job experience as .explained by
respondents ih comments of W.P No. 385/2010 that ‘employees of
Secretariat which make them well acqu'ainted with job of PMS Officers.
Secondly employees of other department are expert of their own
field/cadres and get chances of promotion in their cadres through
examinations under their respective service rules and that these posts
can't be used as learning place for them. |

Revenue Department/District Administratibh is more relevant to PMS on
the following grounds: ' - '
e PMS 'Rules, 2007; provided eqoal weighfage in.the 20% promotion
quota has been given to both sides i.e. Tehsildars of 'Revenue
Department and for Superihtendents/Private Secretaries  of
Secretariat; Ministerial staff of Revenue Department is promoted to
PMS vi_a Tehsildar with a small-share i.e. around 3% as against 20%
reserved for ministerial staff of Secretariat, yet it ie -good that they
have some quota. No other department has such quota, therefore',

amendment is correct to the extent of other irrelevant departments.

e Para 4(ii) of the note dated 17.01 2018 for Worthy Chief Secretary by
Respondent No.2 further authenticates their relevancy, wherein 05%

promotion quota was suggested Ministerial employees of Revenue
Department through merit/in- -service competltron
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e The Board of Revenue vide letter dated 10.01:2019 s'uggeste'd 05%
quota out of 20%" shafe of promotion quota for Tehsildars for
promotion of Superintendent/Private Secretaries of Revenue
Department.

e The Summary dated 12.08.2021, initiated by Reépondent No.02 for
Cabinet meeting wherein it has been_admittev'd that “The Tehsildars
Cadre already enjoys a lion share in promotion. The Assistants,
Computer Operator and Stenographers of District Administration fall
within the category of Revenue Staff, hence entitled for promotion to ,

- the posts of Tehsildars/Naib Tehsildars and subsequent promotion to
the post of PMS 20% quota. The 10% share has been carved from

the promotion quota of Secretariat .employees.-

e Letter dated 30.08.2010 and Para 6 of the Comments by
Respondnets No.3 in W.P No. 3857-in Hon'ble Peshawar High Court )
admitted inherent relevancy & job experience of the appellant's & his_ '

colleagues.

° About 80% (20 pages J.D) Job Description of PMS Officers BS-17.

~ related to District - Administration whilst carrymg out duties as
ACs/AACs,. whereas in Secretariat as S.0O he has to deal with very
limited and repetltwe. secretarial work (one & half page J.D).
Therefore, supportihg staff in field have more'eXperience regarding
multiple Administrative, Judicial, implementation of policy matters,
which sUpporting staff in Secretariét dbn’t know about.

e On the other hand every District Collectorate is replica of Civil
Secretariat in relation to office management but Civil Secretariat is

not a replica of District Administration/ District Collectorate.

(Working Paper dated 17.01.2018 is Annex- -R)
(BoR letter dated 10.01.2019 is Annex- S)
(Summary dated 12.08.2021 is Annex-T)

(Letter dated 30.08.2010 is Annex-G)
(Comments by Respondent No.03 are Annex-0)
(Job Descrlptlon of ACs & S Os is Annex-U)

Thus no separate structure is available for mlmstenal staff of Revenue
Department. About 3200 ministerial staff of Revenue Department have indirect
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3% promotion quota through the post of Tehsildar as against 20% promotion

quota for 1900 ministerial staff of Secretariat.

The PMS In-Service is different quota purpose of which was explained by the
respondents in reply to W.P No. 3857/2010 that same quota aims to provide |
an opportunity of quick promotion on the basis of experience cum merit to
lower grade employees and to sift out the best lot from the lower grade these
10% seats were reserved to be filled through competitive examination by

KPPSC.

Therefore, being more essential formation of PMS Service, employees of
Revenue Department are more deserving to have ‘an opportunity of talent

based quick promotion.

.That as per present PMS rules, total three categories of employees are

relevant and have promotion quota (although unequal & imbalanced) which
are as under: |
e 3195 Ministerial staff of Divisional and District Administration have abc')u't
03% indirect promotion quota through‘ the 20% quota reserved for
Tehsildars. |
e 3039 Revenue Staff have 17% promotion quota out.of 20% reserved for
Tehsildars. (6234 employees of Revenue Deptt have 20% promotion
quota collective).
* 1900 Ministerial staff have 30% quota (20% promotion quota & 10% In-
Service quota). | |

‘(Minristerial Staff Details of Revenue Department & Secretariat is
Annex-V) | | |

Although there is imbalance in the internall 20% promotion quota as well, but

excluding 3195 employees from a complete different quota of 10% is injustice.

The PMS In-Service is different quota purpose of which was explained by the
respondents in reply to W.P No. 3857/2010 that same quota aims to provide
an opportunity of quick promotion on the basis of experience cum .merit to
lower grade employees and to sift out the best lot from the lower grade these

10% seats were reserved to be filled through competitive examination by
KPPSC. |
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The rules were actually amended on the unfounded & baseless stance of
Coordination Council and more ironically their wrong stance has repeatedly

been made part of Govt correspondence.

D.That the 10% is actoally a merit—basedv quota through competitive examination

for the ministerial staff of all those departments wherein PMS Officers BPS-17
have major scheduled/cadre postings i.e.. Secretariat and Revenue 7
department/Distt Administration only, as_ such employees‘ of both the
formations deserve more to have an opportunity to: compete in the 10% In-

Service quota.

E. That PMS rules of KPK is carbon copy of Punjab PMS rUIes, 2004 which still

provides equal opportunity to ministerial staff of revenue department to
‘compete in the 10% quota re.served for In-Service candidates. Likewise, the
Establishment Division has even allowed ministerial staff of all Federal
Department to compete with 'Secti‘oh Officers Promotional Exam (SOPE) and
here the relevant segment is disallowed. (Copies of PMS Rules Punjab,
Sindh & SOPE is Annex-W)

F. That Summaries to the Chief Executive are governed by three set of rules i.e.

Rules of Business, 1985, Manual of Secretariat Instructions, 2008 and KPK
Estacode. All the three laws/rules have been violated to the extent & discredit
of thousands of employees of Revenue Department/Div’isional & District

Administration Revenue as follows:

* As mentioned in the summary dated 22.019.2010}, basis of the
amendment was letter dated -09.08.2010 bﬂy GS of Secretariat
Employees Coordination Counoil ooupled with letter dated 18.08.2010 by
the KP PSC, but main thing pointed out by the ‘Commis'sionvwas not
given any consideration, which says: “Some of the grad'uate clerks in
the attached departments, CommiSsiohers and DCOs Ofﬁees, on

account of their field experience and knowledge will be more

deserving and suitable for the posts”. But the SSRC minutes and - |

summary for C.M is silent on actual facts/background and the above
observation. o



"

11

o Likewise, KPK Estacode (Page-257) makes it mandatory to explain all
the relevant things related to proposed amendment as: “ The
administrative departments are requested that all proposals for
framing of new Service Rules and amendments in the ekis_ting rules
should be accompanied by a working paper explaining background
and justification for the proposal, particularly where the existing

rules are required to be amended.

Further violation of the above has been declared even Misconduct. -
“ljespite existence of these statutory provisions in the NWFP Govt.
Rules of Business,1985, the Manual of Secretariat Instructions,2008
and other allied instructions, many cases are coming to light where
Administrative Secretaries and other officials are not strictly

adhering to them. It must be realized that these are not only iegally

‘binding requirements whose violation amounts to “misconduct” but
also unnecessarily results in red-tapism as well as affecis the

| quality of decisions making”.

Whereas, the Instructions contained in_ESTACODE have the force and
effect of rules, by virtue of S.25 (2), Civil Servants Act, 1973.

In utter disregard of the above, the summary put up to Chief Minister and
minutes of the Standing Services Rules Committee',' dated 09.09.2010
seems willfully silent regarding background- of the PMS Service, its
formation, ex. Position and relevancy of revenue department/Distt
Administration and the observation made by the Commission regarding

 Revenue Department/Distt Administration in the letter dated 18.08.2010.

* Rules- 8(1) of the KP Rules of Business, 1985 provides: “when the subject
of a case concerns more than one Department: (a) the

Department Incharge shall be responsible for consulting the other
Departments concerned; and (b) no orders shall issue, 'nor- shali the
case ordinarily be submitted to the Chief Minister or the Cabinet until

it has been considered by all the Departments concerned and they
agree to it. '

1991 SCMR 628; 1996 SCMR 1297
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Likewise, Rule-9 sub rule (i) of the ibid rules provides that “It shall be the
responsibility of the Chief Secretary to coordinate the work of all
Departments of Government”. But in the instant case there seems
complete lack of coordination among the Eetablishment'and Revenue

department whilst amending the most important civil service rules of the

province.

e Further, Sub Rule ‘(3) of rule 9 of thve ibid rules prO\ride: :

“The Establishment and Administration Department shall be
responsible for:

a) the determination of the principles of control of Government  Servants,
including recruitment, conditions of service -and discipline;

b) The coordination of the policy of all Deparfments with respect to services
under their control so as to secure consistency of treatment;

c) Securing to all Government servantsr'the rights and privilegeé conferred on
them by or under any law for the time being in force,

The respondents have deviated from the basic prbcedure by getting
‘approved the unilateral summary of impugned amendment from the Chief

Minister, without any consultation and getting input of an. integral

- department of PMS Service (Revenue Department)/Secretary Revenue.

Therefore the impugned amendment is ineffective ab-initio upon the
inherent rights of the Petitioner.

" Para-7, Schedule-ll of the Khyber P_ekhtunkhWa Rules}of Business, 1985

further provides that Revenue Department will deal: “Matters connected -
with the recruitment, training, pay, allowances, promotions, leave, postlngs
and transfers of Revenue Field staff and Dlstr/ct and Divisional
‘Establishment (ministerial, except those entrusted to the Establishment

and Administration Department)”.

But in the instant case its employees have been deprived of due right

without bringing into notice of the Revenue Department.

Section 89 of Manual of Secretariat Instruction, 2008 provideSf !
‘A summary for the Provincial Cabinet shall be prepared in ac'o'ordance
with Rule-21 of Govt of NWFP Rules of Business and shall be in the

~ following form (e)(iv) Contents views of the department and of any

other department if concerned”
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Whereas, Section 89(a)(i) makes it mandatory to write about hiStory and

background of the case with relevant facts.

Further, section 125 to 137 of the said Instructions further made the
meaningful consultation with the relevant department mandatory, and

same have not been complied with in the instant case, which show

complete malafide on the part of Respondents..

(Working portion of KP Estacode is Annex-X)
(Working Portion of Rules of Business is Annex-Y)
(Working Portion of Manual of Secretariat Instructions is Annex-Z)

K. That later on, in subsequent similar cases, the Superintendenté & Private

Secretarieé of DC/Commissioner offices submitted an application, dated
04.10.2018 to the Réspondent No.1 requesting therein for share in the
20% promotion quota in PMS, on the pattern of quota already reserved for
the Superintendents & Private Secretaries of Secretariat. The
Respondents letter, dated 29.10.2018 sought comments of Secretary
Revenue #* Estate Department who shared views of the Revenue
department vide letter No. dated 10.01.2019 and supported stance of the
applicants. In another case, in a note for Chief Minister dated 17.01.2018,
the first two respondents suggested to reserve 5% quota in PMS for
ministerial staff of Revenue Department, wherein also, input of the

revenue department was got.

All these confirm that only in the case of impugned amendment, relevant
laws/rules have been violated at the detriment of thousands of deserving
candidates of Revenue Department; whereas in the subsequent all cases,

same have been followed, which shows discriminatory approach & ulterior
motive in this case.

Had the Respondent No.1 and 2 followed the rules, and got comments of
the Respondent No.3, circumstances would have been different as
Respondent No.3 vide dated 18.01.2021 forwarded stance of the

Petitioner to Respondent No.1 and 2 for consideration.:

(Application dated 04.10.2018 is Annex-AA

(Letter dated 29.10.2018 is Annex-BB)

(Letter dated 10.01.2019 is Annex-CC)

(Note dated 17.01.2018 is Annex-R) .
(Representation to SMBR dated 18.01.2021 Is Annex'-DD)u
(Letter dated 21.02.2021 is Annex-EE)
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Class dealing with more than a dozen of laws with more multiplied Field
Job Description, regarding which ministerial staff of the revenue
department has experience. (8.7 of Land LRA,1967 is Annex-F)

G. That till date, three times vacancies in. PMS-Inservice quota have been

advertised for 165 position but, but. only 42 (34+8) candidates from
Secretariat could qualify just the written exam and they all were
recommended, which is against the spirit of competition # merit, while the
rest of vacancies are still vacant even after 15 yearsof promulgation of the
rules; why because the remaining posts mean for the Revenue

department. (Advertisements are Annex-GG; Results are Annex-HH)

. That collective will & wisdom i.e. the KP Provincial Assembly is also

convinced on the due right of the appellant and his colleagues, therefore,
passed a unanimous resolution No. 1141 for retention/restoration of 10%
PMS (In-Service) quota for them. Implementation of the said resolution
have repeatedly been delisted from agendé of Cabinet meetings due to

pressure of time Coordination Council Civil Secretariat.

(Resolution No. 1141 is Annex-ii)
(Pressers/letters by Coordination Council are Annex-JJ)

That “Expressio Unis Est Exclusio Alterius”, commanding that when law
requires a thing to be done in particular manner then, it should be done in

that manner as anything done in conflict of> the command of law shall be

-unfawful being prohibited.

. That “Ignorantia juris non excusat”, commanding that ignorance of the law

excuses not.

. That the purported omission(s) on the part of Respondents itself speaks

volumes engraving danger to the notion of good governance, hence
requires interference of the Hon’ble Tribunal. C

In Qaisar Igbal’s Casez,‘ it was held that, “ Rule of Law meant Supremacy
of Laws opposed to arbitrary authority of the Government; said supremacy
guaranteed three concepts; first, the absence of arbitrary power; second,
equality before law and third the rights of citizens'. '

. That one of the mainstay of the respondent(s) is judgment dated

25.02.2016 rendered by August Supreme Court of Pakistan in CPLA No.
1214/2015; considering the facts and circumstances of the issue at hand.

= ;
2018 PLD Lahore 34



©

P. That the said case was filed by different persons, with totally different
cause of action & ground as explained in earlier.

Q. The appellant may be allowed to adduce further grounds during
arguments. ‘

PRAYER .

1t is therefore hurhbly prayed and submitted that on écceptance'of this
Service Appeal: ' :

1. To declare the amendment dated 04.10.2010 ultravires and set aside
the same to the extent of Revenue Department/Divisional & District

Administration.

2. Respondent No. 03 may be directed to complete _necessai‘y’p'rocess

on the withheld result of the appellant.

3. Any such order be passéd which this Hon'ble Tribunal deems fit and
appropriate as the circumstances may require for determination of
the subjeét at hand. |

Appellant

arit DC Office Mardan
. Contact# 0300-5844549
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 12022

Hussam Akbar, Assistant DC Offlce Mardan/ Divisional Coordlnator Revenue
Department, Mardan.................ccco oo ian e (Appellant)

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary & others.
' Respondents

AFFIDAVIT

I, Hussain Akbar, Assistant, Office of the Deputy Comm.iss'ioner Mardan,
appellant do hereby affirm on oath and declare that the contents of the Service
Appeal are true and correct to the best of my knowledge behef and nothlng

has been concealed therefrom the Hon’ble Trlbunal

%

Jeponent

| 030058 WMSH T
16/01-F3063F073
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.__ /2022

Hussain Akbar, Assistant DC Office Mardan/ Divisienal Coordinator Revenue -
Department, Mardan...........c.ccoiiiiiinciiinccee e, (Appeliant)

Versus

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary & others.
eeerereeriennneanne..RESpondents

MEMO OF ADDRESSES OF PARTIES

Appellant:

1. Hussain Akbar, Assistant ofﬁce of the Deputy Commrssroner
Mardan. : :

Resgondents:

1. Chref Secretary Gowvt of Khyber Pakhtunkhwa Civil Secretariat,
Peshawar.

2. Secretary Establishment Govt of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

3. Chairman Khyber Pakhtunkhwa Publrc ‘Service Commrssron
Pesjawar.

Appellant in person .

Assistant DC Officee Mar'dén
'Contact#: 0300-5844549
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The West Pakistan Civil Service (Executiife Branch)
Rules, 1964

Service and General Administration Department
‘Notification
The 10" December 1964

No.SOXVII-1-81/57- In exercise of the powers conferred by clause (2) of Article
178 and Article 179 of the Constitution of the Islamic Republic of Pakistan, the Governor of
West Pakistan is pleased to make the following Rules regulating the West Pakistan Civil
Service (Executive Branch) and Prescribing conditions of service for the person appointed
thereto, namely

Part I- General

1. Short title commencement and application—(1) These rules may be called the West
Pakistan Civil Service (Executive Branch) Rules, 1964.

{(2). They shall come into force ar once

. 2. Definitions- In these rules, unless the context otherwise requiréd :
3. The following expressions shall have the meaning hereby respectively, assigned t
them that is to say ‘ '

(a) See slip (1) .

(a) “appointing authority” means the authority specified in rule 4: . ‘

(b) “Attached Department: and Regional Office” respectively mean and attached
Department and a Regional Oftice, as defined in the Rules of Business of the
Government of West Pakistan; : . . -

(¢) “Commission” means the West Fakistan Public Service Commission

(c) See slip (2)

(d) “ Government “ means the Goverriment of West Pakistan; ,

(e) “initial recruitment” means appointed made otherwisc than by promotion (or
transfer from another service); '

(f) “recognized university” means any university incorporated by law in Pakistan or
any other University which may be declared by Governmeént after consultation
with the commission to be & recognized University for the purpose of these rules;

(g) “Scheduled Castes” means the castes, races or tribss or parts or group within
castes, races or tribes, declared to be scheduled castes under law in force in West
Pakistan or so declared by Government for the purpose of these rules;

(h) “Service” means the West Pakistan Civil Service (Executive Branch): and

Page 3 of 32
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(i) “Under-Developed Areas” means Quetta and Kalat Divisions, Lasebella District
of Karachi, the Triabal Areas of Peshawar and Dera Ismail Khan Division and
such other areas as Government may be declare to be Under-Developed Areas f01
the purpose of these rules.

Part II- RECRUITMENT

3. Number of posts—The Service shall comprise such posts as many be determined by
Govemment from time to time.

4. Appomtmg Authority—Appointment to the service shall be made by Govemor of West
Pakistan.

AMENDMENTS

1. In rule 5, for clause (a) of sub rule (1), the followmg clause shall be
substituted:-
(a) by initial recruitment on the recommendation of the Commission based on
the result of a competitive examination conducted by it normally in December
every year in accordance with Appendix © A”;

b. after clause (b). the following new clause (c) shall be ended

(c) A select list ‘C’ in Form-3 appended to these rules of persons who hold
posts of Private Secretary to the Governor; Chief Minister, Ministers and
Chief Secretary and who are graduates and are considered fit for
appointment by transfer to the service.

Page 4 of 32
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5. Method of Recruitment—(I) Recruitment to the Service shall be made in the following

manner :--
(a) by initial recruitment on the recommendations of the commission based result on
the result of a competitive Examination conducted by it in accordance with Appendix
A to these rules; or ’
(b) by promotion. By transfer. ‘ ‘
(2) Fifty per cent of the vacancies in the service shall be filled by initial recruitment
and the rest by promotion.
Provided that temporary vacancies mat, at the discretion of government, be filled by
promotion, and such appointment shall be deemed to effect the ration prescribed
under his sub rule. _
(3) Vacancies to be filled by initial recruitment shall be filled in the following
manner;--
(i) twenty percent of such vacancies shall be filled on merit from among candidates
domiciled in any part of west Pakistan; provided that Government may, from time to
time, by notification in official Gazette, increase the percentage of the vacancies to be
filled under this clause; and - : v
(it) the remaining such vacancies shall be reserved for bona fide resident of the Zones
specified in the Appendix B to these rules, in proportion to their population according
to the census figures; provided that if no suitable candidate is available from the Zone
to which a vacancy is allocated under this clause, the vacancy may be filled in the
manner provided in clause (i).

(4) Vacancies to be filled by promotion shall be filled as follows:--

(a) 87 "2 percent such vacancies shall be filled from among members of the regional
sub-cadres of the West Pakistan Tehsildars/ Mukhtiarkars, Service whose name a pear
in Select List ‘A’ to be maintained in accordance with the provisions of clause (a) if
sub ~rule (5), in proportion to the strength of such sub-cadres. .
(b) The remaining 12 ¥ percent of such vacancies shall be filled from among persons .
whose names appear in Select List * B’& ‘C’ to be maintained in accordance with
clause (b)and clause (¢) of sub rule (5) of this rule.

(5) Government shall maintain:— SR :
(a) a Select list “A? in From 1 another, which shall be prepared in consultation  with
the Board Revenue, the Tehsildars, Mukhtiarkars and Naib-Tehjsildars/ Head
Munshis who are considered fir for promotion of to the service;

Provided that only Naib-Tehsildars / Head Munshis of outstanding ability and merit
shall be considered for promotion to the service; and ,

(b) a Select list ‘B’ in From 2 appended to these rules of persons who hold
substantive posts of Superintendents. Personals Assistants / Stenographers, working in
the West Pakistan Secretariat, Attached Departments, Commissioners’ Offices and
Regional Offices, Public Relation Officers attached with the Governor, Chief Minister
and Ministers and who are considered fit for appointment to the service.

(c) Inserted see slip-4. ' ’

Page 5 0f 32
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Annex - 13

1[Khyber Pakhtunkhwa]
Provincial Civil Service (Executive Group) Rules, 1997

[Gazette of 2[Khyber Pakhtunkhwa], Extraordinary, Page No. 59-61, July 17,
1997]

No. SORIV(S&GAD)3-7/95.Vol. II. Dated 26-06-1996.—In exercise of the
powers conferred by section 26 of the *[Khyber Pakhtunkhwa] Civil Servants Act, 1973
(“[Khyber Pakhtunkhwa] Act XVIII of 1973), the Governor of the 5[Khyber
Pakhtunkhwa] is pleased to make the following rules, namely:—

PART I--GENERAL

1. Short title and commencement. (1) These rules may be called the
$[Khyber Pakhtunkhwa] Provincial Civil Service (Executive Group) Rules, 1997.

3 . They shall come into force at once.

2. Definitions.-In these rules, unless the context otherWise requi'res, the
following expressions shall have the meanings hereby respectively assigned to them,

that is to say:--

(a) “Appointing Authority” means the euthorlty spec1ﬁed in column 3 -
against serial No. 1 of the Table in rule 4 of the '[Khyber Pakhtunkhwa]
Civil Servants (Appomtment Promotion and Transfer) Rules, 1989;

1) “Attached Department” means a Department as defined in rule 2 (b) of
the [Khyber Pakhtunkhwa] Government Rules of Business, 1985;

c) “Commission” means the *[Khyber Pakhtunkhwa] - Public Service
_ Comumission;

1-Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
2 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
3 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
4 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
5 Subs by the Khyber Pakhtunkhwa Act No IV of 2011,
6 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
7 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
8 Subs by the Khyber Pakhtunkhwa Act No IV of 2011,
9 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
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“Government” means the Government of the .w[Khyber Pakhtunkhwa] ;

_ “Governor” means the Governor of the '[Khyber PakhtunkhWa];

“Initial recruitment” means -appointment made otherwise than by
promotion or transfer from another service;

“Recognised University” means any University incorporated by law in
Pakistan or any other University which may be declared as recognised by
Government;

. “post” means a pos"c specified in the Schedule appended to these rules,

including the post of Extra-Assistant Commissioner;

“Schedule” means the Schedule appended to these rules at Appendlx “A”
to be revxsed from time to time;

“Secretariat”} means the ' [Khyber Pakhtunkhwa] Civil Secretariat, as
defined in rule 2 (r) of the ' [Khyber Pakhtunkhwa] Goverrnnent Rules
of Business, 1985 ;

“service” means the ' [Khyber Pakhtunkhwa] Civil Service (Execu‘uve
Group) of the '’[Khyber Pakhtunkhwal;

“share” means the share of the Officers of the service in the posts as.

~ allocated under these rules and

“Province” means the 18[Khyber Pakhtunkhwal]:

PART II - RECRUITMENT

- Number and Nature of Posts.-—The service shall comprise:--

the total number of sanctioned posts of Extra-Assistant Commissioners
in the Province ; and

10 Subs by the Khyber Pakhtunkhwa Act No IV.of 2011.
11 Subs by the Khyber Pakhtunkhwa Act No IV of 2011,
12 Subs by the Khyber Pakhtunkhwa Act No IV. of 2011.
"13 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
14 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
15 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
16 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
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various posts in B-17 to B-21 as per share allocated under rule 6 of these

Appointing Autherity.—Appointment to the service shall be made by

the authority as specified in rule 2 (a).

5.

Method of Recruitment.-The members of the service shall be recruited

in BPS-17 as per following method:—

®

(i)

50% of posts in B-17 shall be filled by initial recruitment based on the
result of a Competitive Examination to be held by the Commission for
this purpose in accordance with Appendix B to these rules ; and

the remaining 50% of the posts in B-17 shall be filled in by way of
promotion as per following manner:-.

() 87.50% of such posts shall be filled on the basis of seniority-

cumfitness from amongst the Tehsildars who have passed the
- prescribed Departmental Examination; and

(b) the remaining 12.50% of such vacancies shall be filled on the
recommendation of Provincial Selection Board based on the
result of competitive examination conducted in the manner
specified in Appendix “C” from amongst persons holding
substantive appointments as Superintendents, Private Secretaries,
Personal Assistants Assistant/Steno in the Provincial Secretariat.
Attached Departments, Commissioner Offices and other
Divisional Offices, who--

Q) hold a degree in 2nd Division from a recognised
University;

(ii)  haverendered at least ten years Government service; and
(iii)y  are not more than forty years of age.

Note.--A common seniority list shall be maintained of the
Tehsildars, Superintendents, ~Private Secretaries, Personal
Assistants, ‘Stenographers  and Assistants in the Provincial
Secretariat, Attached Departments,” Commissioner Offices and
other divisional offices.
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![Khyber Pakhtunkhwa]
Provincial Civil Service (Secretarlat Group) Rules, 1997

[Gazette of *[Khyber Pakhtunkhwa], Extraordinary, PageNo. 57-59, July 17, 1997]

No. SORIV(S&GAD)3-7/95.Vol. 1L, Dated 26-06-1996.—In exercise of the

powers conferred by section 26 of the *[Khyber Pakhtunkhwa] Civil Servants Act, 1973
([Khyber Pakhtunkhwa] Act XVIII of 1973), the Governor of the *[Khyber
Pakhtunkhwal is pleased to make the following rules, namely:--

PART I-GENERAL

1. Short title .and commencement ---(1) These rules may be called the
S[Khyber Pakhtunkhwa] Provincial Civil Service (Secretariat Group) Rules, 1997.

.(2) They shall come into force at once.

2. Definitions.—-In these rules, unless the context otherwise: requires, the

following expressions shall have the meanings hereby respectively a351gned to them,
that is to say:—-

(a) “Appointing Authorlty means the authorlty specxﬁed in column 3
against serial No. 1 of the Table in rule 4 of the [Khyber Pakhtunkhwa]
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989;

(b) . “Attached Department” means a Department as defined. in rule 2 (b) of
-the [Khybel Pakhtunkhwa] Government Rules of Business, 1985;

(c)- “Commission” means the [Khyber Pakhtunkhwa] Public Service -
Commission; '
(d) “Government” means the GoVemment of the m[Khyber Pakhtunkhwa);

1 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
2 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
3 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
4 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
5 Subs by the Khyber Pakhtunkhwa Act No 1V of 2011.
6 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
7 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
8 Subs by the Khyber Pakhtunkhwa Act No IV of 201 1.
9 Subs by the Khyber Pakhtunkhwa Act No IV of 2011,

10 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.

/q nn ex'”
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“Governor” means the Governor of the ll[Khyber PakhtunkhWa];

“Initial recruitment” means appomtment made otherw1se than by
promotion or transfer;

“recognised University” means any University incorporated by law in
Pakistan or any other Umver51ty which may be declared as recognised by
Government;

“post” means a pbst specified in the Schedule appended to these rules;

“Schedule” means the Schedule appended to these rules at Appendix “A”

to be revised from time to time;

“Secretariat” means the '“[Khyber Pakhtunkhwa] Civil Secretariat, as

defined in rule 2 (r) of the ’3[Khyber Pakhtunkhwa] Government Rules.
of Business, 1985 ;

“service” means the 14[Khyber Pakhtunkhwa] Provincial Civil Service

_ (Secretariat Group);

“share” means the share of the Officers of the service in the posts as
allocated under these rules; and

“Province” means the °[Khyber Pakhtunkhwa].
PART II - RECRUITMENT
Number and Nature of Posts.-—The service shall comprise—-

80% of the total number of posts of Section Officers in the Secretariat;
and

various other posts in B-17 to B-21 as per share allocated under rule 6 of
these rules.

Appointing Authority.— Appointment to the service shall be made by

11 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
12 Subs by the Khyber Pakhtunkhwa Act No IV of 2011,
13 Subs by the Khyber Pakhtunkhwa Act No IV of 2011,
14 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.
15 Subs by the Khyber Pakhtunkhwa Act No IV of 2011.



the authority as specified in rule 2 (a).

5. Method of Recruitment.-The members of the service shall be recruited
in BPS-17 as per following method:f

® 50% of posts in B-17 shall be filled by initial recruitment based on the result
of a Competitive Examination to be held by the Commission for this purpose
in accordance with Appendix B to these rules ; and

(ii)  the remaining 50% of ‘the posts’ in B-17 shall be filled in by way of
~ promotion on the basis of seniority-cum-fitness from amongst the
Superintendents and Private Secretaries who have undergone a training
course of nine (9) weeks at the Provincial Management Academy /
provincial Staff Training Institute.

Note.--A common seniority list shall be maintained of the Superintendents
and Private Secretaries for the purpose of promotion to the posts of Section
Officers. :

6. Share of the Service in Schedule Posts.-—(1) The share of Provincial
Officers in Schedule posts in various grades shall be distributed between Provincial
Civil Service (Secretariat Group) and Provincial Civil Service (Executive Group) at the
ratio worked out on the basis of their cadre strength i.e. the total, sanctioned posts of -
Section Officers and Extra-Assistant Commissioners respectively (less 10% of the
Secretariat Posts in B-18 and above which shall be reserved for the Officers of the
Technical Departments on tenure basis) as may be revised from time to time.

2) For the purpose of sub-rule (1) above, the number of posts falling to the
share of Provincial Officers shall be:worked out at the following ratio:—

BPS/Grade of the Posts Share of Provincial
Officers .
21 ' v 35%
20 40 %
19 . ' ' 50 %
18 : - : _ 60 %

17 75 %

7. Age.—(1) No person shall be appointed to the service by initial
recruitment in PBS-17 who is less than twenty-one years or more than twenty-eight
years of age; provided that in the case of persons serving in connection with the affairs
of the Federation (on regular basis) who are domiciled in the Province and the- persons
serving in connection with the affairs of the Province (on regular basis), with at least
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GOVERNMENT OF THE *[Khyber Pakhtunkhwa]
ESTABLISHMENT DEPARTMENT

OTIFICATION

Dated Peshawar the 11.05.2007.

No.SOE.II(ED)2(i4)2007.---In exercise of the powers conferred by section 26 of the ?[Khyber
Pakhtunkhwa] Civil Servant Act, 1973 (3[Khyber Pakhtunkhwa] Act XVIII of 1973), the Chief Minister of the
“[Khyber Pakhtunkhwa] is pleased to make the following rules, namely:

THE ®[Khyber Pakhtunkhwa] PROVINCIAL MANAGEMENT SERVICE RULES, 2007

1.

Short title and commencement.---(1) These rules may be called the 6[Khybe'r

Pakhtunkhwa] Provincial Management Service Rules, 2007.

@
2.

These rules shall come into force at once.

Definitions.-~-In these rules, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them, that is to say-

@
®
©
(d)

(e)
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3.
Schedule-1.

“appointing authority” means the appointing authority as specified in rule 5 of these rules;
“Commission” means the ’[Khyber Pakhtunkhwa] Public Service Commission;
“Department” means the Establishment aﬁd Administration Department;

“Departmental Examination” means the prescribed examination to be conducted by thé

Department for confirmation within probationary period or for promotion to higher post,
as the case may be; )

“Departmental Training” means any training prescribed by Government, the successful

completion whereof is necessary for promotion to BS-18 and BS-19;
“"Schedule” means the Schedule appended to these rules;
“Service" means the Provincial Management Service;

“Secretariat” means the 8[Khyber Pakhtunkhwa] Civil Secretariat as defined in rule 2(ry of
the *[Khyber Pakhtunkhwa] Government Rules of Business, 1985; and

“share” means the share specified for distribution between All Pakistan Unified Group and
Provincial Officers as per Schedule-IIL . .

Nomenclature of the posts.---The Service shall consist of the posts as specified in

! Subs. by Khyber Pakhtunkhwa Act No. IV of 2011.
? Subs. by Khyber Pakhtunkhwa Act No. IV of 2011.
3 Subs. by Khyber Pakhtunkhwa Act No. IV of 2011.
? Subs. by Khyber Pakhtunkhwa Act No. 1V of 2011,
* Subs. by Khyber Pakhtunkhwa Act No, TV of 2011,
¢ Subs. by Khyber Pakhtunkhwa Act No. IV of 2011.
7 Subs. by Khyber Pakhtunkhwa Act No. IV of 2011,
f‘ Subs. by Khyber Pakhtunkhwa Act No. IV of 2011,
? Subs. by Khyber Pakhtunkhwa Act No. [V of 2011.
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4. Method of recruitment.---(1) The method of recruitment, minimum qualification, age
limit and other matters related thereto for the Service shall be as given in Schedule-1.

2) Fifty per cent of posts in BPS-17 shall be filled in by initial recruitment through
Commission and remaining by promotion. Ten percent of Secretariat posts in BPS-17 to 19 shall be reserved
for officers of technical departments on reciprocal basis. Government may reserve twenty per cent posts for
leave, deputation and training etc in each pay scale.

3) Posts specified in Schedulé-II shall be filled in by Officers borne on Provincial Management
Service and All Pakistan Unified Group in the ratio prescribed in Schedule-1I1.

10r4-A, Training.--- On appointment to the post borne on the service in BS-17, whether by initial
recruitment or by promotion, every officer so appointed shall successfully complete one and a half year's
mandatory training including one year training at the Provincial Services Academy as per Module specified in
Schedule-IV and six months training attachment as specified in Schedule-V. The training will be followed by
Departmental Examination to be conducted by the Provincial Services Academy as specified in Schedule-Vi.

5. Appointing Authority.---The Chief Minister, [Khyber Pakhtunkhwa] shall be the -
appointing authority for posts borne on the Provincial Management Service speciﬁeq in Schedule-1.]

6. Saving.---In all other matters not expressly provided for in these rules, the members of
the Service shall be governed by the ¥[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, and any other rules pertaining to terms and conditions of service made or deemed to -
have been made under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (*[Khyber Pakhtunkhwa] Act No.
XVIII of 1973).

7. Transitional:- The condition of graduation as laid down in para 2(a) and (b) of column-5
against serial No. 1 of Schedule-I shall not apply for a period of seven years from the date of coming into
force of these rules to the existing incumbents for promotion against BS-17 posts.

8. Repeal.—The 14[Khyber Pakhtunkhwa] Provincial Civil Serwce (Secretanat/Executlve
Group) Rules, 1997 shall stand repealed after the retirement of existing incumbents of both the cadres.
Separate seniority list of both the cadres shall be maintained under the exnstlng rules and they shall be
promoted at the ratio of 50: 50:

“[Provided that for the purpose of promotion of both the Secretariat Group and the Executive
Group of the said service in different pay scales, -

(i) the incumbents shall continue to be governed by the said service rules till the retirement of the last
such mcumbent and

(i) the last incumbent of either Group shall rank senior to the first incumbent of the Provincial'
Management Service.]

SCHEDULE-T

+

10. ?;";142% g;:lded vide Establishment Department: Notification No. SOE-III(E&AD)B -5/2007/(PMS) Dated

i; Subs. by Khiyber Pakhtunkhwa Act No. IV of 2011.
; Subs. by Khyber Pakhtunkhwa Act No. IV of 2011.
" Subs. by Khyber Pakhtunkhwa Act No. IV of 2011,

Subs. by Khyber Pakhtunkhwa Act No. IV of 2011,

15, llxgmle;ldzeodo;lde Establishment Department Not.ilcation No. SOE-III(E&AD)3-5/2007/(PMS) Dated
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SMNe.

Nomenclature
of posts

Minimum
qualification for
appointment by

Initial
recruitment

Age limit for
initial
recruitment

Method of recruitment

2

3

4

5

PMS(BS-17) as
per detail at
Schedule-i

2" Divisian
Bachelor Degree
from a
recognized
University.

21-30 year

) Fifty per cent by
initial  recruitment un  the
recammendations of the
Commission based an the result of
‘competitive examination tn be
conducted by it in accordance with
the provisions contained in
S chedule - Vil.

2 Subject to rule 7,
by promution in the following
manner:

(a) twenty per- cent
from amungst Tehsildars,
whn are graduates, on the
basis of seniority-com-
fitness, having five years
service as Tehsildar and
have  passed  the
preseribed Departmental
Examination; and

(b} twenty per gent:
fram amuongst
Superintendents /Private
Secretarles on seniority-
cum-fitness  basis, who
are graduate and have
undergune @  training
course of S-weeks at the
Provincial  Management
Academy/Provincial Staff
Training Institute, A juint
seniority  list of the
Superintendents and
Private Secretarles shall
be maintained for the
purpose of promotion on
the basis of their
continuous regular
appointment  to  the
respective pasts,

1) Ten per cent by
selection on merit, on the basis of
competitive examination, to he

conducted by the Commission in

16.

-The Word Schedule-IV replaced by Schedule VII vide Estabi

III{ERAD)3-5/2007/(PMS) Dated 12.11.2007

ishment Department Notification No. SOE-
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accordance with the provisions
contained in "Schedule-Wll, from
amongst  persans  halding
substantive posts of
Superintendents, Private
Secretaries, Personal Assistants,
Assistants, Seniar Scale
Stenographers, - Stenographers, .
Data Entry Operators, Computer
Dperators, Senior and Junior
Clerks who possess post graduate
gualification from a recognized
University and have atleast five
years service under Bovernment.

PMS(BS-18) as
. per detail at
Schedule-ll

NIL

- By promotion, o seniority-cum-
fitness basis, from amangst the
ufficers of PMS in BS-17 having
at least five years service and
have - passed the prescribed
Departmental . Training - or
Departmental Examination.

PMS(BS-19)

as per detail

at Schedule-
.

NIL

By promotion, on the basis of
seniority-com-fitness, -from amongst
PMS officers holding posts in BS-I8

‘and having at least 12 years service
.against posts in BS-17 and above and

have passed the prescribed
Departmental Training/ Examinations.

PMS(BS-20)

as per detail

at Schedule-
oL

NIL

By promotion on the basis of
selection-on-merit, fram amongst PMS
officers holding posts in BS-19 and
having at least 17 years service
agalnst posts in B3-17 and above and
have undergone Advance Training
Course from NIPA or any other
training course  prescribed by
Government. .

PMS(BS-21)

as per detail

at Schedule-
.

NiL

By pramotion, on the basis of
selection-on-merit from amongst PMS
officers holding posts in 8S-20 and

| having at least 22 years service

against pasts in BS-17 and abave and
have undergone Course from Pakistan
Administrative Staff College/National
Oefence College or from any other
training Institute prescribed by
BGovernment. :

17. The Word Schedule-1V replaced by Schedule VII vide Establishfnent Department Notification No. SOE-
III{(E&AD)3-5/2007/(PMS) Dated 12.11.2007
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Ref: No.SG/SECC/2-3/2011 Date: - 09.08.2019
To

The Honorable Chief Secretary,

Khyber Pakhtunkhwa, -
- Peshawar,

Subject:~ Conversion of 1094 Quota Réserved For Examination Under PMS Rules
2007 To Promotion Quota Of Sugerintgnden't L Private Secretarias OR
) Restriction For Ministeriaj Staff Of Provincjal Secretariat.

Dear Sir,

Under the PMS Rules 2007, the promation Quota of Superintendents and Private
Secretaries has been reduced to twenty percent, while the initial recruitment qQuota has besn
enhanced from 40% to 50% and further 10% quota has been reserved for competitive
examination from amongst the ministerial staff Who possesses post graduate qualification and
at least five years service under Government.

It Is pertinent to mention that prior to pPms Rules-2007; the total strength of
Executive Group was 82, whereas the totaj strength of Section Officers was twe hundred
(200). Hence the ratio of promotion between Tehsildars (BS-16) and Superintendents/ Private
Secretaries (BS-16) under the PMS Rules 2007 should have been determined keeping in view
the ratio strength between Executive Group and' Section Officers on the one hang and ratio of
strength between Tehsildars and Superintendents/ Private Secretaries on the other hand.

The existing ratlo of promotion between Tehsildars ( B5-16) and Superintendentsy
Private Secretaries (BPS-16) is not based on rational yardstick, because for only 81 pasts of
Tehsildars the promotion quota is 20%, whereas for 139 Posts of Supdts/PSs the promotion
quota s also 20%. This shows undue favour on the gne hand with Tehsidalrs and injustice

with the Supdts/PSs on the other hand,

Since the 10% quota had been reserveq by reducing the promotion quota of
Superintendents and Private Secretarles from 40% to 20%, therefore, it should have been
reserved for competitive @xamination only amongst the ministerial staff of the Provincial
Secretariat, '

In view of the above it is therefore humbly requested that the said 10% quota
reserved for competitive examination for the ministerial staff may very kindly be converted to
promation quota of Superintendenrs/Pri!ate Secretaries OR may be restricted/reserved only
for the ministerial staff of the Provincial Secretariat,

Thanking your in anticipation,

Yours Faithfully,

'(Ab%‘ S Khan)

Secretary General
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Dated ¢ xh.lwnr the IH OR.7

Dear Sir, )
. 1 am dirceted to refer 10 the above cil

that  sueveral government employees working in

\)cpartmmLS/SubordinaLv Otfices of this Provincg as wo
of Federal Government have

for .ml;v.mmf in the unnpc titive (“(dmm(m()n Lo lu

l’dld:lunl\h\\rd lu\)hc. vam L()Iﬂll‘llb\l(m for the posls’ of

(¢

the Khyber l’akhlunkhwa P

0% in-service quma) ‘I'hese v‘.can\.w.» have been

ublic Suv;u. (,umnussmn

(v}

T2 The malter has hoen  examined in the’

Department and it has been decided that

es nf Attached Dop.n tne an/sulmr
pobieis

STABLISHMENT DEPART M’M?ﬂbtt Suvit Cromie
Q‘Oﬂ

‘No. SOR-1ED). %(DL)/&() l(
10

QUOTAL FOR MINISTERIAL

To
The Secretary,
‘(hybvr Pakhtunkhwa
Public Service (J()mmlssxon
1Peshawar
SUBJECT:-  PMS (36217 )(_ Y%, IN-SERVICE €
: EMP) OYl § QF TLE PROVIN _cm "GOV l\l\lvll,\ll

ed subjoed
var 0ous

ll as the unpluyv(s

sought clarification rc;,drdmg their chylblmy

L-on(luu(:d by Khyher

rm L,mly advertised by

the 1050 quota in PMS

dinate offiges).

1'1‘UNKH\NA

18 auc 2010

oy - SOCE

ey

EE;

L anudd W slale

el

Atlached

¥

ey

PMS (BS-17)

listablishiment

s 1=l

pasts is  prely - meant  for  only ’ ministerial staff’ surv.ini!,' in the
Adininistrative l)opdrtmunts of Khybcr Pakhtunkhwa  Civil Scecrataria-

texcluding the ¢mploye

.

Y()u are thoerefore, requested o kindly \.s.suc a

3.

this effeet for informalion nf penceral public, al e virliest

. \(\\ﬂ . 091
pLopd v o 07;/} ;-’_ |
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SECTION OFFICER (1 Ay
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clarification to

/

9210651
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From:

&i.&g% .. .

) PUBLIC SERVICE COMMISSION

Rora . (Examination Branch) -
o PR L% A \

KIHYBER PUKHTUNKHWA

Dircctor Examinations,
iKhyber Pukhtunkhwa,
Public Service Commission,
Peshawar. .

Subject: -

R/Sir,

2010,

.(n) '

®

* pe more deserving and suitable for the posts.

Plione # 091-9212688.

The Secretary to the Govt: of Khyber Pukhtunkhwa,
Establishment Department. ' .
PMS (BPS-17) (10% IN-SERVICE QUOTA) FOR MINISTERIAL
EMPLOYEES OF THE PROVINCIAL GOV ERNMENT.

-

-

. 1 am directed: to refer 10 yo'iu letter No.SOE-II(ED)}(Bl)ZO]O. dated 18-08-

and (0 state that:-

In rute 5 (i) {b) of the PCS (EG) Rules, 12.5% posts were reserved for graduate

superiﬁtendents, private Secretarics, Personnel Assistants, Assislants and Stenos of

‘the offices of the Provincial Secretariat, attached depariments, Commissioner's
Offices and other Divisional Offices. This quola was fixed at 10% for
Superintendents, Private Secretaries, Personal Assistant, Assistants, Senior Scale
Stenographers, Stenos, Data Entry Operators, Computer Operators, Senior & Junior
Clerks who posses post graduate qualification from a recognized univeisity and have

at least five years service under Government vide PMS Rules 2007. Accordingly all

. eligible employees working in any department of the Provincial Government applied
for the posts, in response (0 its advertisement N0.05/2010, published in accordance

with rules prescribed for the posts.

The decision of the Government conveyed vide letler dated 18-08-2010, excluding all
cligible employees of the attached departments / subordinate SiTices restricting the
quota only to the Ministerial Staff of the Secretariat is against (he aforesuid provision
of the PMS Rules, 2007. The Comunission has been asked to issue @ clarificalion to its
advertisement to implement the decision. QObviously, the Commissicn may net bein a
position 1o issue @ clarification which will be inconsistent with the rules prescribed /
notified for the posis. In case, it has been decided 1o restrict 10% quota to lhe
ministerial staff of the Provincial Scesetarial only, then ncccssarymzdmenl would, .
be required 1o be imade in the PMS Rules, whearafter the Coramission may be ina
position 1o issuc necessaty ¢ .

larificution as desired.

v
In view of the position explained above, the Comimission regrets ity inability to

issuc the desired clarification which will be in violation of the notified rules. The

Commission will follow the decision in letter and spiril after necessary amendment is

notified in the rules. While making amendment in the rules, this fact may also be kept in -

view that 20% of the promotion posls are already. reserved for Ministerial Staff of the

4 that some of the praduaie clerks
s Offices, on account of their fi ield experience

Sccretariat - an in. the atiached Departments,
Commissioners and DCO and knowledge will

: : N 9/12’ ol¥
(/ _AXTIR KALAM Ei1AH)
- . DIRECTOR EXAMIANTIONS

AFTESTED - S |
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GOVE\RN’E\/&EMBE KHYBER HTr& EHWA -1 ¢ ©
- BSTABLISHMENT DEPART, T - Avnex H

Dated Peshawar the 0 10.20 X )

NOTIFICATION

No. SOL.U (ED) 2(14) /2009,

H-exercise of the pbwers.
25 uf the North-West Frontier Province Civil S%érg;anft_é_"!'\dt'i

e c.dby Section
'I’;/\ct No. .
eased to direct

eRilles, 2007, the

XUl 0 1973), the Chief Minister of the Khyber Pakkuinkt i
tnan in the Khyber Pakhtunkhwa Provincia] Management S
‘ollowing further améndfn_érits, shall be made, ge:;me'l){i- v

AMENDMENT

In Schedule I, against Serial No.1, in Colug, No: 5 for clause
(3), the 1 oHowing shall be substituted, namely;

7

“®  Ten per cont by selection on me; t on the basis - of
competitive examdnation, te be conducted by;the Comurnission in

accordance with the.provisions cohtatned in Schadule-Viy, from
amongst the persons holding substantive postsiof Supqiintendeqt_s’}
Private Secrataries, Personal Assistangs, Assistants, Senisr Scale .
Stenogra_phers,'Stenographers, Data Entry Opeérators, Computer -
Operators, Senjor ang Junior Clérks, bornes on ‘the cadres
strength of “Secrétariat who. possess - post-graduate
qualiﬁcation.from 4 récoguized )_Uni’versu‘y_ Withi -atleasg
five years service ug such”,’ BT ‘

CHIEF SECRETARY,

KHYBER PA HTUNKHWA
Endst. No. & date even ... Lo R
Capy of:the above ig forvarded o, & nre
1. Additional Chiet Secretary, P&D Deptt,, Khyber Pakhtuhkhyva,
2, Secretary to Governor, Khyber Pakhtunkhwa, =
3 Principal Secretary to Chief Minjster, Khyber Pakhtunktiwa,
4. All Administrative Sacretaries, Khyber Pakhtux}lsmva.':‘ -
3. Senior Member Board of Revenue;. I{}tyb;ar:?akl;{tt{x:gchwa. E
6. Secretary (Administration & Coordi«na;iqxi)_;Civi-l S:e'jére('a;igt LATA,
7. Chairman, Khyber Pakhtunkhwa Public Service ,C_ommiss:igln._
8. Accountant General, Khyber I?akhtun‘khgvgx, Peahe;war CF
9. Director, 811, B&A Department, L oE s A
10, Secretary Khyber Pakhturkhwa Public Sewice_Cor{;m;iSS;;on.
11,

Manager, Govt, Printing Press, Khyber Pakhtunkh eshawar for
publication in the officla] gazette at an early dafe i
to supply 20 printed copies to the undergigned
12. Al Section Officers i E&A.Departm'en‘t. )

T8 P8 to Chief Secrotary, Khyber Pak,htu_nkhw%.

M. PS 10 Secretary lstablishment. -, e
15, PAstoall Additional Becreiaries/ Deputy ee
V6 iy brtiey g - . s

e 7 (A )
! CER (1.11)

N OFI]

-

[ lsmemb

4




U GOVERNMENT OF KHYBER PAKHTUNKHWA
Al ESTABLISHMENT DEPARTMENT
\ 3%‘5':;?‘.“://? . Dated Peshawar the 14.09.2010 q(

NOTIFICATION

No. SOEL{13) 2(14)/2009.- tn exercise of the powers conferred by Seetion

26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, the Chief Minisler of the

Khyber Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkhwa

I’rovincial Management Service Ruies, 2007, the following further amendments,
shall be made, namely:-

AMENDMENT(S)

In Schedule-l, against serial No. ', -

in Column Na. 3, for Clause (3) the lollowing, shall be substituted;
“ 3) Tun pur cent by selection on meril, on the basis of competilive examination, lo be
condugted by the Commission “in accordance with the provisions containad in
Sechedule-VILL from amongst persons holding substantive posts of Superintendents,
Private Secretarics, Personal Assistanls, Assistants, Senior Scalu Stenoprophber,
Stenographers, Dala Entry Operators, Computer Operatars, Senior and junior Clurks
Lorne on the eadrefs) strenglh of Civil Seeretadial who possuss post graduate

qualification from o recognized University with atleast five years serviee as such”

L _ CHIE SECRETARY
' KUYBER PAKITTUNKIWA

Endst. No. & date even ' .

Caopy of the above is forwarded Lo-
1. Additional Chicf Secretary, Khyber Pakhtunkhwa.
2. Secretary to Governor, Khyber Pakhtunkhwa,
 Principal Secretary o Chicf Minister, Khyber Pakhiunkhwa,
{g" ¢ All Administrative Seerctaries, Khyber Pakhtunkhwa.
ot & Senior member Board of Revenue, Khyber Pakhlunkhwa,

\1 euoﬂ Df(‘ Socrelary (Administration & Coordinalion) Civil Suerclarial FATA.

ks o 7. Chairman, Khyber I’nkhl'unkhy\'a Publie Service Comumnission,

8. Accountant General, Khyber Pakhtunkhwa, Peshawar

9. Dircetor, ST, & Department.

). Seeretary Khyber Pakhtunkhwa Public Service Commission.

11. Manager, GovL. Printing, Press, Khyber Pakhlunkhwa, Peshawar for
publication in the official gazette at an carly date, with Lhe request o
supply 20 printed copies to the undgersipned.

12. Al Section Officers in L&A Deparbiment.

13, 05 to Chiel Seeratary, Khyber Pakhtunkhwa,

14, PS ta Secretary stablishment. -

15. PAs to all Additional Secretaries/Deputy Scerclories in Hslablishiment
Deparlment.

16. Olficer ordew file.
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SUMMARY FOR CHIEF MINISTER, KHYBER
PAKHTUNKHWA _

Subject:- AMENDMENT IN 10% IN-SERVICE QUOTA UNDER_PMS

RULES , 2007, -

Several government employees of Attached Departments/
Subordinate Offices and Federal .Government employees _have claimed
cligibility for appearing in the competitive examination recéntly advertised by
the Khyber Pakhtunkhwa Public Service Commission for the posts of PMS
(B.S-.‘l7) (10% in-service quota), The aforemcntiohed misconstruction is caused
by ambigucus wording of Column No, 5 clause-3 of Schedulc—i of PM-S Rules,
2007, which reads as under--

Existing’ Amended -]

“Ten per cent by selection on merit, | “Ten per cent by selection on merit,
on  the Ybasis of competitive | on  the basis  of " competitive
examination, to be conducted by the examination, to be conducted by the
Public  Service Commission in Public  Service Commission in
accordance’ with the provisions accordance  with  the provisions
contained in Schedule-VIIl, from contained in Schedule-V11, from
amongst persons holding substantive amongst persons holding substantive
posts  of Superintendents, Private posts  of Superintendents, Private
Secrctaries, - Personal Assistants, | Secretaries,  Personal Assistants,
Assistants, Scnior Scale Assistants, Senior Scale
Stenographers, Stenographers, Data Stenographers, Stenographers, Data
Entry Operators, Computer Operators, Entry Operators, Computer Operators,
Scnior and Junior Clerks who possess | Senior and Junior Clerks borne on

| Post graduate gqualification from a| the cadres strength of

recognized University and have" at Secretariat who possess post-
least five years service wunder graduate qualification from a

ﬁ}ovemmeht”. ' recognized University with ’
atleast five years' service as
such”,
-2, Establishment Department examined the matter and decided that

the 10% in-service quota in PMS (BS-17) posts is purely meant for ministerial
staff serving in the Administrat.ive Departments of Khyber Pakhtunkhwa
Civil Secretariat {excluding the employees of Attached
Deimrlments/subordinate offices). This opinion was conveyed to Public

Service Commission (Aimexurc—l).
3. The Commission while convcying their inability to issue the
desired clarification has nonetheless, assured that they would follow, in letter

& spirit any amendment made/notified in this regard,

h
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Khyber Pakhtunkhwa P

amendments, as incorpora-ted in the draft notification duly vetted by the |

To discuss the

above issues and p.roposi'ng‘ requisite amendments

in the PMS rules 2007, a meeting of Standing Service Rules Committee was ‘@b
ned on 09.09.2010 in .thc office of Secretary Establishment. Minutes of the

said meeting are

placed at (Annex-T), Accordihg]y requisition placed with
ublic Service Commission was with drawn(Annex-11I)
Approval of the Chief Minister KHyber Pakhtunkhwa to the

AW

Department, placed at (Annex-1V), is solicited please.

|

3

Ro~esls 29
(Rashid Ahmad)
Secretary Lstablishment

CHIEF SECRETARY
KHYBER FAKHTUNKHWA

e

. E . 2 ‘I . l‘ ¢ M Qo
CHIEF MINISTER, - '

KEHYBER PARHTUNKHWA

GWK‘. Qf KhybetcPaﬁnl'ud(h\';{i

¢ ;/G//.

e ﬂ// el | |

“ ;1 .: ka |
-1 — ———

g [‘JHN-ESTER :
CHiER HINSTER
KHYBER PRIROIY: il

‘/W/m' "
T A
GovE of Khyber Pakilunkhwa

’
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MINUTES OF STANDING SERVICES RULES COMMITTEE
MEETING HELD ON 09.09.2010

Subject:  AMENDMENT In 10%‘IN-S’ERVICE_Q_U_Q’I_‘_@wI))LP;‘/IS_'_
- RULES , 2007,

The meeting of the SSRC was heid on 9, 9.2010 at 1000
hours in the office of Secretary Establishment which was altencecl

By the follo wing:-

(1) 'S-ccrcmr‘;,-' l;‘sl;il)ﬁsluﬂéhl )

{2) Special Sccrcl:n'y Regulation’

(3) /\d(iilinn;ll Sccrciznry'(!'-.’sll)

(4) Deputy Sccrclm&' () _

{3) Deputy Scerctary (R, l-'in:u)gu Depariment,

) Deputy seerclary, Law Departimen.
R The purpose for comvening (he subject SSRC was 1 clarily an umbiguil_\'
in pura-3 of Columu-5 of Schedule-1 of PMS Rules, The reeent advertiséimen by the
Public Serviee Commission for recruilment ol 53 officers under 10% in SCrvice quots
WS misconsirucd by the wlticials o the suached Department's and henee minisieriag
R oF Attached l)upelruncms/Suh-urdiu;né oifices have also applicd tor the posts. Public
Service Comunission has now songh cl:a.ril'lculimt onthe issue, Alier thread bare
discussion and usefy coniribution from ajf participants, the ollowing' decisions were

taken.

I The Commiuee unanimously agreed that the provision containing in the chinge.
J ol'schedule-f jg indecd ambiguoys, open to be misconstrued and henee gy
he amended. :

1L The Commitee agreed W amend clanse-3 ol sthedule-1 of P Rudes which
shall read as undeg-

“3) Ten per cont by selection on inerit, on the basis of com petitive
examination, (o be conduciud by the Commissign i aceordance with (e
provisions contained in Schedule-VIIT, from 4 MOnNEst persong holding
substantive posts of Superintendents, Private Seeretaries, Porsonal
Assistants, Assistunts, Senior Seala Stenographer, Slenagraphers, Doty
u«},-fﬂlinlry Opuratyrs, Compulter Operators, Senior-and Junior Clerks borng o
et " lhe cadrefs) strength of Civil Seeretarial who passosy post graduate
end Doﬁmlliﬁumion from y recognized University with atleast five yoary
atiof SUrvice as such.”

. the Commiuge also agreed 10 recommeng withdrawal of (e advertisement fior
feeruinnent of 33 pvs Olficers currendy in the field avoid any chances of
- litigation s 1he finad date Jor submission abapplications hay passcd, rendering
any amendiment in the erjleriy PPt 0 court jurisdictions.
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5 | |
‘ ‘,, 3. The meeting ended wigh 4 voie of thanks 10 Trom the chajy.
(Khatig Hyag) i (8. Plrvais Klran)
Deputy Sccrclm._\, (Bsi) . . . Deputy .'LW‘&S“'““"’")
: ) Establishmeng Depurtment Finaneg ] CRiHT
i £ : (Seeretary) (l\4cmhur) :
\Ge _
. oor) N Alum)
. ) Depugy Sucrclary ’ Adddiffona) Sccrclur)' {histe)
. Law Deparimen Establishimg
L : (Member)

e Deparimen
(Membery

@y,

(Abdul Latif) '
Specinl Secretary (chulmi«m')
Establishmen; Departimen
(1\4c111bpr)

. p—-e..“._q (Jk‘;._/{
. (Rashig Ahmad)
: S(.‘Cl'(fli-ll'_\’
Establishmen; Deparime
((Ifmirm:m)

.

nt
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
co-e. BAW, PARLIAMENTARY AFFAIRS AND
" HUMAN RIGHTS DEPARTMENT.

No. Legis: 2(7)74”“ i Peshawar,
dated the 19.09.2010. ;
B
o ereren
To : , o et
The Sccre'tary, i‘
Government of the Khyber Pakhtunkhwa, d
“Establishment Department. | : 1
SUBJECT: AMENDMENT . IN . KHYBER _PAKHTUNKHWA 1
PROVINCIAL MANAGEMENT SERVICE (PMS)
RULES, 2007.
Dear Sir,
I am directed: to refer 1o your letter No. SOE- -

II(EW), dated: 14.09.2016, on the subject noted above and lo
enclose herewith a draft notification duly vetted by this Depariment.
However. the Adminislrai-i\'/e Department is advised to enswre thal the
proposed amendment is not the violation of the Fundamental Righls as

guaranteed be the C_Onstituﬁbn of the Islamic Republic of Pakistan.

2. The Adminisirative Department is further advised (o examine
~ the same minutzly and to ensure that it is in order and otherwise serves (he
purpose. ‘

\

Yours f-aithfull)",

ASSISTANTLEGAL DRAFTER-)

- \L]i/fp“,,,
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

2- Fort Rcad Peshawar Cantt:
Website: www.nwippsc.qov.pk
091-9214131,5213563,9213750.9212897

Dated: 01.12.2017

ADVERTISEMENT NO. 11 /2017.

APPLY ONLINE ONLY FOR THE FOLLOWING POSTS. Applications other than online will not
be accepted. To apply, visit any Easypaisa / Jazz Cash Agent, deposit application fee of

*Rs.985/- excluding service charges and get transaction |.D. through SMS. Visit PSC website

www.kppsc.gov.pk and apply online by 01.01.2018. Fill all the columns of application carefully

and enter receipt number of application fee got from Easypaisa Agent in appropriate column.
Unclaimed qualification, experience etc will not be accepted.

S.No.1.

SIXTY NINE (69) POSTS OF PMS OFFICER BS-17 (IN SERVICE QUOTA) IN
ESTABLISHMENT DEPARTMENT

Eligibility Criteria

Selection will be on merit, on the basis of competitive examination, to be conducted by
the Commission in accordance with the provisions contained in syllabus from amongst
persons (Male/Female) holding substantive posts- of Superintendents, Private
Secretaries, Personal Assistants, = Assistants, Senior Scale Stenographers,
Stenographers, Data Entry Operators, Computer Operators Senior & Junior Clerks
borne on the cadre strength of Secretariat who possess 2™ Class Bachelor's Degree
from a recognized university with at least five years service as such.

Syllabus

The Syllabus and standard for the Competitive Examination for the Provincial

Management Service for 10 % quota of ministerial employees of the Provincial Government as
mentioned in Schedule-1 of PMS Rules, 2007 shall be as under:

1. The Examination shall include four compulsory subjects.

2. A candidates shall answer the papers in English unless otherwise directed.

3. The Papers, compulsory subjects and maximum marks fixed for each subject
shall be as shown in Table below:-.

S# | Paper Subjects Maximum
‘ Marks
1. {2 3. 4.
1. | Paper-1 i) Constitution of Islamic Republlc of Pakistan; 40
Pakistan Affairs if) History of Pakistan; 20
iii) Economy of Pakistan; and 20
iv) Society / Culture of Pakistan 20
Total: 100
2. | Paper-li i) English Essay; and 30
English Grammar | ii) English Grammar and its usage/ composition | 70
& Composition
‘Total: 100
3. | Paper-i| i) The Khyber Pakhtunkhwa Rules of Business, 1985; | 20
Office ii) Manual of Secretariat Instructions; 20
Management iii) The Khyber Pakhtunkhwa Civil Servants Act, 1973; | 20
vi) Fundamental Rules and Supplementary Rules; and | 20
v) GFR 20
Total: 100
4. | Paper-lv i) Current Affairs; and 50
Current Affairs/ ii) Everyday Science 50
Everyday Science
5. | Viva Voce :gz)al. =
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ALL PAKISTAN CLERKS ASSOCIATION

DiSTRICT MARDAN

MEETING OF: MINISTERIAL STAFF OF COMMISSIONER & DC OFFICE /APCA
MARDAN - . R
Agenda: 1% yuota in PMS -for In-service Ministerial Staff
Venue; DC Office, Mardan ]
i Date & Time: 22,12.217 at 04:PM

In attendance:

1. Mr. Sajjad Yousufzai President APCA/AIl Govt Employees Coordination Council,
Mardan & Addl Secretary General APCA Pakistan.
Mr, Syed Magboo! Shah, Sr. Vice President APCA, Mardan (Commissioner Office
Mardan). A R T —_— o

i
i
t
i
H
i
P

ra

Mr. Insanullah Stenographer, Commissioner Office, Mardan,

Ibrahini Khan Stenographer Commissioner Office, Mardan.
"Mr. Hussain Akbar, Assistant DC office Mardan.

Mr, Musaddiq Russain, Assistant DC Office, Mardan.

Mr. Ishdag, Assistant Commissioner Office, Mardan. . I

Mr. Snaullah Computer Operator, DC Office, Mardan. (President KPOs
- Cummissioner/DC Office, Mardan) . ,

. Mr. Asghur A, Computer Opeiator, DC Office, Mardan,

MO W

L

, —.. . 0. Mr YousufShah, Computer Operator, DC Qffice, Mardan.

An exuuordinary. meeting. was called on the demand of ministerial staff of
Commissivaer oifice Mardan ‘and DC.office Mardan. ds grave resentrnent was existdng
among them regurding the 10% PMS quota for. In-Service candidates. The meeting. was
started with the Holy name of Almighty Allah, After welcome note, the forum was apprised
regarding the advertisement No.. 11/2010 regarding. PMS. posts for in-service candidates
under the 10% merit- quota advertised 69 PMS poasts for ministerial staff of Civil

Secreariac The original KPR PMS rules, 2007 in schedule-T provides at'$% I Column 5 (3} -

provided as under:

“ Ten parcent by selection.on merit, on the basis of competitive examination, to be

~conducted by the commission.in accordance with the provisions contained in
schedule . VII from - amongst. the . persons holding subsmndve posts. of -

superintendents, Private Secretaries, Personal Assistants, Assistants, Senior Scale
Stenographers, Data Entry Operators, Computer Operators, Senior & Junior
Clerks who possess post graduate qualification frem a recognized University with
atleast five years service under the govt”, -~ - . . (Annex-A)

The said rules were clear that-minsterial staff-serving under the Provincial Gov_t"m all
depurmments were cligible for the posts mentoned in category 3 of the said §chedul?. In.
2010, KPPSC announced -pasts -of PMS for in-service candidates and candidaces from
secre'tzlriat us well as attached departments applied, But, later on,“these rules were
amended through notitication dated 04.10.2010, which reads as under: -

(3) ‘'en per centby Selection’'on merit; on the basis of competitive examination
fu be conducced ,"by " the Commission in accordance with the provisions
contaited in Schedule VJI, from amongst the persuns holding sulistantive

" " ) . Darratratac - Pomenna] Acol TS, Assistnt
pusis ol Superintendents, Fiivate Secretaries, Personal Assistants, :

Senior Scale Stenographers, -Stenographers, Data Entry Operators, Computer

dariGr  a B ) S 8
Opesitor, | Seuidr L — i "
$ P:rr;‘i'll'i"lf who possess: post graduate qualificaton from a recoguized

University with ar-least five years sgrvlce as such. (Anuex-B)

Scanned with CamSeanter

7



Yo

R The abovementioned notification Put a bar on.attached départments and. In
ht of schedule-l, and resultantly, PMS isnow composed 6fthe_following break up:

: birectQuota Promotional Quota : “Total Remarks B
1 50% direct | i. 20% from va'mor}gs't_:AT'e‘hsildqus 100 % The said |

recruitment * ‘on| (BoR).

amendment give:
merit through

an . edge to

competitive exam | . 20% from . amomgst| .. employees of
held” by = the|. Superinte’nden’ts ~ & Private | . .| Civil "Secretariat
Commission. .- |* Secretariés of Civll Secretariat, _ in-" . 109
’ C - - .~ [ Competition
iil.The remaining 10% has been| = based
.reserved for the ministerial staff . promotional
of Civil ‘Seécretariat on merit .. |quota over BoR
through Competitive exam held : and “its
by the Commission, . : subordinate -
. . o offic_eg.
. Govt justified the said éme‘,ndment/ruies in its Para-wise comments in Writ
Petition.No. 385772010 as under: L . - . (Annex-()

1. In order to encourage the talented lower staff and to sift out the best lot from

amongst employees- of the Civil Secretariat (BS-07 to '!BS-16),' 10% seats were"

reserved for them which were to be fillad through « competitive examination, to
be conducted by the PSC..". * . " B .

2. The employees of attached departments get sufficient “chances of promotion in
their cadres through examination against the quota eserved specifically for

them under their respéctive service rules, whereas the minjsteriaj employees
of Civil Secretariat-cannot appear in those, exaininations, for Instance the Syb
“Accountants in " the: " District Accounts  Qffices :accorded promotion after’
qualifying SAS _exa_m_ina‘ti_o.n. Similarly, the '}unioﬁ'."lnstructoi’& {BS-14) or
Technical Educarion-'.quagtment;~wit‘h¢, diplorna of Engineering j.e, equal to
FA/F.Sc are promoted to BS-17.within §- to 10 years period, Likewise, Sup.
- Engineers (BS-11) of c&w, PHE and'lrrigat_ipn‘ﬁé:parjtment having B.A, degree
.are considered or accelerated promation to the post Of'A'sgigtanc.E i

.17).,;:afte_i~.qualify1ng the dep'aytmental'"exam: Prescribed under their respective

_ service rules, as'SvUCh,'thg"responden'ts.'(Searet'a;_riatvsr ff) are: entitled to - get

. 'ﬁ;r'then;bnomotion to-the'post of PMS BS-IZ‘in-;h‘éir'pwn service cadre.
. :'. -'. -"::‘-.;“n ) . ) B N . ' ’ ) ‘ ._. " . i N .

* " The plea taken by provincial Govt is right for other attached departments but not
for revenue department and its"sqbordinatg offices because its’ ministerial staff has no-
chance to get promaotion via in-sc-.-rvi_é:e competitive exam like ather attached departments,
Their journey either stops on theApost:of‘ office a'ssis,@_ht orl very rarely on - office
Superintendent; ministeria! staff cf Secretariat hag also_tl)i:;' chante to be promoted to the
posts of Superintendents/Private Secretaries, . I .

U BTN '

Like ministerial. staff of Secretariat, ‘ministerlal. staff bt revenue department ©

should not have been excluded ifrom.the 10% merit quafz on the basis of competitive
examination mentioned in Clausev3,of4_scheduvle-)1, becagqxg} in the 50% promotion quots
civil secretariat and revenue attached departm,en; owes a{jiryl share of 209, whereas the
remaining 10% competition-based promotionai: uota hag tilted the balance In favour of
Secrecarfat staff, o E i o

3. Another justification given by the Govt was W3¢ the ministorial Staff-of Civil

© Secretariat is transferable in different departmients of-Civil Secretariat which

* Scarned with ComScanner
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- make them well acquainted with the nature of iob of P "

.employees of other departments/cadre -arejexboefr‘:sM ?nortf}i(;?:s})\‘,y:tf'fffg' thz

* their job profile is quite different from that of PMS Ofﬂl:erS. Thus I'EServl‘tv 1%%/
-quota for ministerial staff of Civil Secretariat ig justified as these posts C;:ﬁot bz
used as learning place for others”, e :

"e the forum

. Staff of reyenue department is also well-acquainted with work nature of PMS, if

‘the ministerial staff of secretariat is acquainted with secretarial work; the ministerial staff
" ofrevenue. deptt is equipped both with office'as well as field work being assistants of field

officers. The matter should be undeérstood.that the ministerial staff of revenue department
do not vie for share in seniority based promotional quota, ;;ath?r want to be part of the

competition, hence their stance is just and genuine.

-W(_)rtli-méhtioninvg'to add that when the Establisllment-Departrhe tvideits.‘letter"N‘(.).'SOE-'

'+ 1I(ED)3(81)/2010, dated 18.08.2010 (- Annex-D) requested:the KPPSC. to clarify that the
* 10% quota was meant only for ministerial staff of Civil Secretariat the KPK Public Service
“Commission regretted the same vide letter No. 42523, dated 23.0812010 with the remarks:

* 1n rule 5(i1)(b)- of the PCS.(EG) rules,"12.50% posts were reserved for the graduate :

" Superintendents, Private Secretaries, Personal Assistants; Assistants & Stenés of the offices

of the-Provincial Secretariat, attached: départments, Com‘ﬁlissi.bnéfrsf ofﬁ‘céls'.:........ Hence all '
,em}nloyees’ofPr-ovincial govtare eligible..... = v Ll T

_“While an’néﬁdment in the’ rulés, Ehis fact may also -‘be" Kept- In. view: that 20%' of. t.hé‘ '

promotion posts are already reserved .for the ministerial staff of the secretariat and that

. some‘of the graduate clerks in the attached departments , Commissianer and DCO offices

on account of their field experience-& knowledge will:be'more deserving & suitable for the
o " (Annex-E) -

.‘_. :
4 ICATION GIVEN BY SECRETARIAT STAFE' 1 .

The Gen Secretary of Secretariat ehplpyees vide' letter No.SG/SECC/2-3/2011,

: déted 09.08.2010, addressed to the Honorable Chief Secretary. KPK, it was pleaded that in-

the erstwhile Secretariat Group ‘rules, 1997, Private Secretaries ‘& Superintendents of

 Secretariat had 40% and now same-has been reduced to 20% as such the 10% merit quota

+s-for secretariat employees only.
Stance of the forum.

. ‘This version was declared unjust by the forum-as before the said rules in the

'e;-s'tw.liile'Pc EG rules, 1997, Tehslldars too had 38% quota and thpy did not speak against,_

reduction of 18.50% as in combined PMS both have almost the same s'hare'{but"s'hare'of
ministetial staff provided. for in-the old. PCS rules, but now right of minjsterial staff of
revenue attached deptt and its subordjnate offices has been jeopardized, which.was held
totally’ unjust and unacceptahle by the participants. The 40% prgmotion quota and 10%

" mérit quota are two -different things as the former is on' seniority cum fitness on equal

Share from amongst the Tehsildars and Seg:reta'riat. stafl whereas the lattei: 10% is an -
i'smti'ative to encourage talented ministerial staff, hence mim’st’erla] staff of revenue officés

: hould-also be given this opportunity.” { PSC EG and Secretarlat riles, 1997 are Annex-F)

5 petiially, the sald amendment was brought to'exclude candidates of attached
rents which they are-looking convinced too being sllenton the matter, but revenue .

‘..aepar.;:ent'should not have been extluded vide the lmpugned amendment on the
. departipet ' C L
- following g0

unds: o . .
" FPSC holds every year. Sec'tllar};--Ofﬂc‘erprumdtional_;Exam wherein ministerial
b staff of all of the federal departments-are eligible to apply. In Punjab also 10%

Scanned wiih CumScannar -



. ,quota in PMS is reserved for mi

' ‘secretariat applied their leverage and Bot the 10% rest
_staff of Secretariat, ignormg the fact that staff of revenue department should not

nister{al
departments, - al staff °f80vt servants of all the Provmcial

( Advertisement of FPSC promotional exam for Se tlon Officers -2016 js

- Annex-G .. Punjab PMS$ rules is annex-H),

Ongma]ly. the I(hyber Pakhtunkhwa govt also follo

ed sult and rules w |
framed on the.pattern of federal and Punjab but subse s were

cequently the employees of
ricted only to ministerfal

have been excluded vide the impugned amendment as PMS is comblnation of
Secretarlat + PCS EG) the former represents Secretariat while the latter
Revenue Department : § i

.'..There is very small number of elxgxble mmlsterlal' sta ffor the PMS merit quota
'v who have 5'years service: coupled- with Zgraduation’ ddgree , hence,. by including
“them in the said quota will be a drop in the ocean and will not affect the

secretariat staff because they will.go in competntuon 'nstead of semorlty based
pxomotlon . '

. The 20% quota is. for Tehsildars not for mimsterlal staff, if’ any imbalance is.
_ “made ‘while framing the.rules, same, should have. been. corrected vide. the
+ impugnéd amendment mstead affectlng -the mmxsternal staff of . revenue .

N
-department. The- said' amendment affected ministerial - staff of revenue -

.- “subordinate offices as.total quota- -of the! mlmsterxal H aff of secretarlat -is now °

30% and revenue attached deptts is NlL

o

PMSis fusion ofSecretariat and PCS Executlve gropp, m that context 10% quota

" should also either be distributed in Secretariat and’ revenue attached deptt or

‘both the groups may be ‘given'eqial chance in .the- competmon This is' quite -
unfair, unjust and incongruent that being sitting at ‘the helm, of affalrs the
secretariat authorities snatch rights of the revenue subordinate offices, Where it

- served their purpose, they fused Secretariat group and PCS EG; but on the ¢ther

hand notification . was . issued . for excludjng the revepue attached
department/subordmate ofﬁces staff from the competmon quota ’

Even the. federal and Pun;ab govt also provnded for- the In-service merit quota,

. but unlike Khyber Pakhtunkhwa it is equitable and non- dnscrlmmatory as same

has not been restncted only to secr etarlat staff, = . :

Secretarlar scaff have mﬂuence in:, makmg, amelndmg, mﬂuencmg and
mampu!ating of rules; for.they have‘froximaty with political and bureaucratic-
authorities, which is urifair to seek ones own.benefit {n everything no mater it

adversely affect others, They -put forward just.one starjce for defending the said

' ':ls‘l'a'mi

arrangement that Govt has right and power to make rules, but we are aloof from
govt while making such.fules nobody bothered to seek jnput of all stake-holders
{particularly revenue: “deptt), -what has been proposed to the competent ..

. . authority by the | beneﬁmarles, was approved This is agamst the Islamic
I !njunctions. LT , :

't.

' "Let not the hatred of a puoplu swerves you away lrom justxcc. Be just, tor this Is closest to

xlghtcousness. ." (Quran 5:8)

*He commands thr.m what is rlght and forlids them wlmt Is wrong. he makes lawful the
"things that are wholesome and:mulkos unlawfu) the thhu,s that hre bad and lifts from-them

' thely burdens and the yokés thatwere upon them," (7: 157)

A

This ls agalnstthe article ¢ (ZJ(bJ dl'tB art 26 and art 37 of(:onsntunon of

c Republlc of Pakistan.
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- DEMANDS
..+ Over the above discriminatory and ll-treatmient, there is serfous anxlety and
; ,annoyance among Athe"m_ir_lister.la'l{staff of_njev'éi_;ue:depé_-rtréxent Mardan Dlvision.. It was
© -tnanimously decided with the best hope to put their rational and genuine demands before
- the. provincial govt with: the: request to review the sald amendment and consider
.. < ministerial staff of revenue -attached (deptt/subordinate: offices eligible for the merlt

o .| competitive exam based- PMS quota, as the Honorable “Chief Secretary looked keen in

= 7| ‘Tesolving crucial issues of the province, particularly service rélated Issues of the employees -

e I.pf_ﬁ_-._la‘ll_lfcag'?gor'iefs,, and that thgy e_.x.pé‘qi: jﬁstice-l,n-'th’i_s.‘m:éltte!:_'"ﬁ‘om him, therefore, the forim
R p‘ifésf'erj"te_'d\th'eifollowing_'demand:s: . Co N B

for 10% quota.may be given to ministerial staff of Fevenue attached department
~ - at least, S A -
2. KPPSC has advertised posts for the second time against the said.quqté,_'hence a
corrigendum may be issued to this effect by ,allowlrflg ministerial staff of revenue
-attached ,department/Subordiriate offices to apply f'or the same, :

RS T'he; rules may be restored to Its original position F else chance of.competitiorgl

: The meeting was called off wlth'rfxujtual vote of ‘th,éu‘xk's and with the commitment
to be recalled for onward course of action.in'light of'anylou;coFle of these demands,

& Add| Secretary G

eneral APCA” .
Pakistan '

. No.786/12/2017/APCA/MDN" . - " .Dated2®/12/2017 ©
" 'Forwarded to: S R S
_. 1. "The Honorable/Chief Mlni‘stér-Khyber-Pakhtunkhwa;-.?eshavsiax". L
.~ 2., The Honorable Chief Secretary Govt of Khyber Pakhtunkhwa, Peshawar.
* 3. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar with’ the
" -request to properly take up the justand genuine.demand by the ministerial staff
- of revenue department with the cqnc’grne‘d.quartqrs please. .
- The:Secretary Establishment Govt of Khiyber Pakhtunkhwa, Peshawar.
The Commissioner Mardar Division, Mardan. o . '
The Deputy Commissioner, Mardan, ~~ . L
Mr, Fazal Ghaffar-Bacha, Central President APCA; Pakistan, B
- Mr, Sareer Khan President APCA, KPK, APCA, House Peshawar. -

~

DN s L
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To

1. The Honorable Chief Secretary,
to Govt of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt of Khyber Pakhtunkhwa,
Establishment Department,Peshawar.

Subject: RESERVAT OF QUOTA IN PMS-INSERVICE FOR MINISTERIA -
STAFF OF REVENUE DEPARTMENT '

Respected Sir,
With due regard it is submitted:

That KP PMS rules,2007 originally provided 10% quota in PMS Service (In-Service PMS)
" through competitive Exam from' amongst ministerial staff of all govt departments. Later on, in
pursuance of letter by Secretary General of Secretariat Employees Coordination Council
(Annex-A), the Establishment Deptt amended the said rules. vide Notification No.SOE-II(ED)
2(14)2009, dated 04.10.2010, and restricted the 10% quota for ministerial staff of Civil
Secretariat, only. ) : .

That PMS Service is mainly related to Secretariat & Revenue Department. As.per schedule of
the ibid rules, PMS officers (BPS-17) are either posted in Secretariat as S5.0s or in Revenue
Departments as ACs/AACs; therefore, an opportunity provided to the ministerial staff of
Secretariat (being helping hands of PMS officers and PMS Secretariat assignment) should
equally be provided to ministeridl staff of Revenue Department, being helping hands of PMS
officers & PMS related work assignment in field. ‘ ‘

That being an essential and related department for PMS Service, views/comments of Revenue
department (particularly its subordinate offices of Commissioners/DCs) should have been
sought, and that the notification/amendment should not have been made unilaterally &:hastily.
The said amendment is correct & justified to'the extent excluding ministerial staff of other
irrelevant departments, but employees of revenue department- tasked-with more -important
PMS related assignment- should not have been excluded.

. That before the promulgation of PMS rules 2007, in the EX PCS (Executive Group) 12.5 % quota
was reserved for ministerial staff of both revenue department and secretariat, as such being a
successor service formation, same quota was fixed in the original PMS rules, 2007, but was
later on amended arbitrarily and hurriedly even by excluding ministerial staff of revenue
department & its subordinate offices. . o .

It is worth informing your good office that earlier a representation dated 22.12.2017 was made,
which has not yet been worked on (Annex-B). Therefore, W.P No, 5390/2018 was filed which
has been disposed of by the Honorable PHC with the advice to withdraw the same and submita -
fresh application directly addressed to this Honorable office, with a speaking pray. (Annex-C).

In view of the above, depriving clerical staif of revenue-department to take part-in competition
under the said quota is permanently causing sense of discrimination & deprivation amongst -
ministerial staff of Revenue Departmant, Therefore, it is humbly requested that-sympathetic
consideration may be given to this application and an appropriate. percentage-in PMS In-
Service quota may be reserved for ministerial staff of revenue department & its-subordinate
attached offices, by reconsidering the 20% quota reserved for Tehsildars & 10% PM8 In-Seryicg

- quota, and make the rules, acceptable and bensficial to all, please.

* Thanking you in anticipation,
' s Faithfully
‘ ANt %o!of// 9
(Muhammad Ibrahim) ain Akba! ) » ‘
sistant DC Office, Mardan

8r8cale Stenographer
Commissioner Office, Mardianl_
(G tion
(General Secretary, Clerls Associa
Local Unit, Commissioner Office, Mardan)

‘(President, Clerka Association
- Local Unit DC Office, Mardan)
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No. KP-PSC-PMS-2017

"PH No_ 9214131, 9212897, omm 0.;1";750 Deted: 18 1 23 /2021."

: Wwwkopecg s e
" To ' N
. . gj‘(,
HUSSAIN AKBAR. S/O MGM -iMi 4’"’%{»3
y o,
Address:- -Vlllage-Dheri PO Dhersu bant -Tsfml Kat!ang, Mardan e EZ%
- | RN
" Subject:-

| % mz POST OF PmﬁyciAL e
——— MAN[AGEIVIENT s'ﬁ\“lcv-‘ T quom) Ap\fﬁ ﬁio §‘1/2017 |

z}% &}‘%:.

s

Compulsory Subject ' SR -' ; Qﬁa*gb%ﬂ?fg Marks Obtamed Marks

Pakistan Affairs . 66.

English Grammar & Compaosition 52

‘ v - ' . . e 77

Office Management _ .
79

Current Affaars/ Everyday Sc;ence
27{},

Remarks:- Obsolete, ca 3 ]

%&k

Controller EX4mination

: (Secrecy) ‘
ﬁ:% ‘#gm N '
;w» o,
/‘ﬁ(ﬂt -'.”"F'
i

(; .

1

<
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

A)’H’lex

Date of Order or
Proceedings

Order or other Proceedings with Signature of Judge or that of parties
or counsel where né ry

1

2

15.10.2020

Writ Petition No. 4157-P of 2020.

Y e

Present: Mr. Farhan Tariq, Advocate for the
petitioner.

' Mr. Muhammad Riaz, Khan, AAG on behalf
of respondents.

* &k ¥

WAQAR _AHMAD SETH, CJ:- At the very outset,

learned counsel for. the petitioner requested that if the |

respondents are directed to dispose of the periding
appeal/representation of the peﬁtioner, he will withdrawal
the instaﬁt pétition. As such or.x accord of request of
learned counsel for the petitioner, this petition is dismissed
as withdrawn howevef, the .respondents are directed to
dispose of the appeal/representation of petiﬁoner with
explicit result within a period of 30 days.

CHIEF JUSTICE

Announced
15.10.2020

M.Fiaz, §SS

*D,B* Huﬁ’blc Mr, Justice Waqar Ahmed Sety, CJ
Hon’ble Mr, Justice Muhammad Nasir Mahfooz, J

Ccr ta.
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To
The Worthy Chief Secretary,

Govt of Khybre Pakhtunkhwa,Peshawar. ‘

Subject: REQUEST FOR TION UoT. S-INSERVICE
MINISTERIAL STAFF OF REVENUE DEPARTIVIENT & ITS SUBORDINATE
ATTACHED OFFICES:

Dear Six,

Wit due regaxd the applicant submits as under.

That KP PMS rules,2007 originally provided 10% quota in PMS Service (In-Service PMS)
through competitive Exam from a.mongst ministerial staff of all govt departments.

. That later on the Establishment Deptt amended the said rules vide Notification No.SOE-
II(ED) 2(14)2009, dated 04.10.2010, without consulting the revenue department, vide which
the 10% quota in PMS In-Service was restricted to ministerial staff of Secretariat, only.
(Copy of notification dated 04.01,2010 is Aunnex-A).

. That 69 posts of PMS In-Service were advemsed through KPPSC advemsement No. 03/2017
dated 01.12.2017, The applicant alongmth other colieagues came to known about their
exclusion, therefors, vide No, 786/12/2017/APCA/MDN, dated 28.12.2017, submitted a
detailed representation to the Worthy Chief Secretary to restore their right to compete in -
the PMS (In-Service) quota.

- That in the meanwhile (in March, 2018), KPPSC'conduqted competitive exam for PMS (In-
Service). wherein the applicant appeared with the hope that the representation would be
acceded to. The KPPSC declared its result wherein 34 candidates for 69 posts quahﬁed the .
exam; but result of the Petmoner was .ot dlsplayed.

- That feeling aggrieved, the applicant filed a Writ Petition N6.5390/2018, wherein during the
course of arguments, dated 27.08, 2019; the petition was withdrawn s¢ as to submit another
representation directly addressed to the Chief Secretary and Secretary Establisiument; as

-such the said Writ Petition was dismissed as withdrawn. The -applicant accordingly
submitted series applications dated 80,08.2019, 12.10.2018, 01.01. 2020, and 28.05, 2020 to.
the Worthy Chief Secretary & Secretary Establlslunent buthe could be replied to.

. 'Thatfeeling dishearten. the applicant once again resorted to the Honourable Péshawar high -
Court and filed W.P No, 41582/2020 which has been dlsposed of vide order dated
]51 10.2020. (Knnex-B) B

GROUNDS

That as per PMS rules, 2007, only mo formatxons have promouon quola in PMS ( 20% for
Superintendents/Private Secretaries of Secretariat and 20% for Tehsildars of the Revenue
Department) which shows equal relevancy of both the formations io PMS Service.

. That para 4(j) of the Note for Worthy chief SPcretary ‘egard.mg Rationalization of Promotion
quota of Tehsildars to the Posts of PMS further authenticate relevancy of employees. of
‘revenue department to PMS, wherein 06% quota has beeri proposed for ministerial staff of
the Revenue Department, and corroborates the pre amendmem Pposition of the rules to the
extent of revenue department, (Annex-C)

. That the 10% is actually a mem~based quota through competitive examination for the
ministerial staif of departments which are cadre/schedule Place of posting for PMS Officers
BPS-17 i.e. Secretariat and revenue department/Distt Administration, as'such employees of
both the formations deserve for equal opportunmes and rights.
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: ' " D. That PMS rules of KPK is carbon copy of FMS rules, ‘Punjab which still provides equal
l'* ' opportunity to ministerial stal of revenus department to compete in the 10% quota
b reserved for [n-Service candidates,

i

E. As mentioned in the summary, the impugned amendment has been triggered by letter by .
GS of Secretariat Employees Coordination Council coupled by letter dated.19.08.2010 by
the KPPSC, but regretfully main thing pointéd oul by the Commission was not kept in mind,
which was as under; - : . )
“Some of the graduate clerks In the attached - departments,
Commissioners and DCOs Offices, on account of their field experience
and knowledge will be more deserving and suitable for the posts”

(Copy of the Summary is Annex- D; letter ‘by the SG of Secretariat
Employees Council is Annex-E; letter dated- 19.08.2010 is Annex-F)

' . That in light of Section 7 of the.Land Revenue Act 1867, PMS Officers/ACs & AACs are
; : basically 'rev'e;me officers wilhwide’-ranging field responsibilities, as such their helping
) hands equally deserve to compete in the sald quota.; as such unilateral exclusion of
employees of the revenue department is against the reievant rules. |

“G. That since promulgation of the PMS rules in 2007, total 70 posts in the said quota have been

advertised twice, and both times, conly 44 candidates (34+8) could qualify only the written

- exam, and the remaining posts are still vacant, which corroborate the stance that one basic
formation/revenue deptt should also have been included. ‘

H. That the Board of Revenue, Khyber. Pakhtuxﬂdxﬁra vide its letter No. Estt:I/PSB/172/1021,
dated 10.01.2019, identified hitches and imbalance in the PMS rules, 2007, Therefore, time

is ripe to do away with the said lacuna and Loopholes once for all and make the rules
reasonable and all-acceptable.

In view of the above, it is requestea: h

1. That another clarification. may be issued in the Scheduled-lI; S#:01, Sr No.3 of
Column 05, and right of ministerial staff of revenue department and its
. Subordinate.Ofﬁces'may be restored in the said quota ab-initio .
1 2. EPPSC may be approached to retain candidature of the applicant and complete
’ the recruitment process against the withheld result of the applicant.

Thanking you in anticipation,

17/12] 2530
Hugsair, ar(Assistant)

" President APCA Local unit DC
- office, Mardan

Copy to: The Secretary-1 Board of Revenue Khyber PakhtuitkhWa, Peshawar.

LLE, Il L]
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‘Subject: REQUEST FOR RE

To

The Worthy Chief Secretary,

Govt of Khybre' Pakhtunkhw

a,Peshawar,

STORATION OF QUOT PMS-INSEF |
IX%NISTERIAL STAYE op - QUOTA IN PUSINSERVICE For

MINISTRATION —DEPARTMENT/DiSTT

- ‘——“—\.
Dear Sir,

Wit due regard the applicant submits as under:

That KP PMS rules,2007 o

riginally provided 10% quota i ‘
through competitive Ex Y P 6 quota in PMS Se

110% qu rvice (In-Service PMS)-
am.[rom amongst ministerial staff of all govt departments,

That later on the Establishment: Deptt
No.SOE-II(ED) 2(14)2009, dated C4.10
department, vide which the 10% quota in
staff of Secretariat, only,

amended the said rules vide Notification
2010, without consulting the revenue
PMS In-Service was restricted to ministerial

- That 69 posts of PMS In-Service were published through KPPSC. adveﬁisement No.

03/2017, dated 01.12.2017, The applicant along with other colleagues came to known
about their exclusion, therefore, vide No. 786 /12/2017/APCA/MDN, dated

28.12.2017, su'bmitted‘ a detailed representation to the Worthy Chief Secretary to
restore ‘thejr right to compete in the PMS (In-Service) quota.

. That in the meanwhile (in March, 2018}, KPPSC conducted cdmpetitivevexam for PMS

(In-Service), wherein the applicant appearcd with the hope that the representation
would be acceded to. The KPPSC declarzd its result wherein 34 candidates for 69 posts
‘qualified the exam; but result of the Petitioner was not displayed. The result was later
on provided on request under the RT1 Act, 2013, which shows that the applicant has
qualified the written exam with 274 /400 Marks.

. That eligibility for PMS (In-Service} of employees of revenue department/District

Administration merits on the following .grou’nds:

GROUNDS

. That before introduction of PMS rules 2007, PCS (Executive Groilp) rules, 1997

were in place wherein 12.50% quota, thirough competitive exam, was ;eserved for
clerical -staff of the Revenue. Department/Distt. Administration. as well as
‘Secretariat. o .

That before PMS Rules 2007, P‘CS‘(:S"ecre:_t.ariat :Groﬁp_) Rul'es; 1997 were in place,

wherein no such In-Service quota was reserved..

That PMS, 2007 is clubbed form of PCS+{E.G), 1997 and PCS (S.G), 1997, wherein

originally in 2007, all the quota i.e. direct quota (50%), promotion quota {20-20%
and In-Service quota (10%) was reflected accordingly.

‘That through the impugned amencdment, irrelevant other departments have

correctly been excluded, but cxclusion of ﬁmployeesl of District Admir'u‘stra}tglon \1\1/::
vquite unwarranted, unjustifiable, against the facts and ground r;?allhes.t rerca};MS
Distt Administration is most important and most sought after assignment 10 e
BS-17 Officers as against Secretariat, wherein they have 'to deal -majox;) -
Revenue, administrative, Judicial and enforcement t.asks which only s.upz morg
staff of the Distt Administration have acquaintance with. Ther§f9r¢, they-ar
-deserving to compete in the Inl-'Sez-\'fi'ée quota: o R :
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E. That Every District:

+ That as per PMS rules, 2007, only ¢

+ That the 10% is actually a merit-

. 'That.PMS rules of KPK is carb’bﬁ .co'

Collectorate is ‘replica of Secretariat
Secretariat, biit on the other hand Secre
tt Administration as the Distt Administra
as wide ranging field work. . -

model/mechanism of
on the model of Dig
office work as well

‘and . workg op the
tariat is not Working
tion carries gyt both

for Superintendents/Private Scerét

1at based quota throu
ministerial staff of departments which are cadre/

Officers BPS-17 Officers i.e,
" Administration, as such

opportunities and rights, .

gh competitive éxami_natio_n for the
€/schedule place of posting for PMS -
Secretariat - and revenue depa.rtment/Distt

"employees of both the formations ‘d

eserve for equal

py-of PMS rules, Purijab which stii] provides equal

opportunity to ministerial stafl of revenue department to compete in the 10% quota

reserved for In-Service candidates.

As mentioned in the summary dated 22.09.200, the impugned amendment has been
triggered by letter of 'Secretary General of Secretariat Employees Coordination
Council, dated: 09.08.2010, coupled with letter dated 30.08.2010 by the XPPSC, but
regretfully main thing pointed out by the Commission was not kept in mind, which
was as under:

‘Some of the praduate clerks in the _attached departments,

‘Commissioners and DCOs Offices, on account of their field ex erience
Se—emmelSe et BN s VOGRS, On account ol tneir Neld experience

and knowledge will bg'more deserving and vsuitable for the posts”

(Summary is Annex- A; letter by the S.G of Secretariat Employees
Council is Annex-B; letter dated 30.08.2010 is Annex-C}

That in light of Section 7 of the Land Revenue Act’ 1967, PMS Officers/ACs & AACs
are basically revenue officers with wide-ranging field responsibilities, as such their _
helping hands equally deserve to. compete-in the said quota.

That since promulgation of the PMS rules in 2007, total 71 posts in the said quo.t’a
have been advertised twice, and both times, only 44 candidates (34+8.) could qualify
only the written exam, and the rcmeu'ning. posts remained left over, which a[‘ﬁrms the
stance that one basic formation/revenus deptt should _alsc? have bef:n included.
Interviewing only 34 cén‘didaités against 69 posts and 98 cand1dat<?s. against 34 posts
is an.irony and against the spirit of merit for such a high levell‘posmons.

That the Provincial Legislature has also sensed that it is right of the stafl of

Commissioner/DC offices to compete ia the said quota and pas;*ec.i a Jo.in[ Reso}un‘on
No. 1141 in this regard, as such the legislature through its collective will and wisdom

also supported stance of the.applicant. (Annex-D) :

That reply by Establishmelnt Department vide No, SOE-II(ED)3{81)2020, dated
' 25.05.2021, to earlier representations of the applicant is against the facts on
the following grounds; :

S# | Reason shown by the | Stance by ,t?le applicant
| | Estt Deptt to regret o

e application __ —
1 E:t‘tacll:fd departments | » Employees of -CPmmls‘sxo_qer' and I?Cs‘tgil‘:ce:tolgs no
having carrer progression | career. progresgxon.. ’tlhsel:x;) :r?:trl::fc)leh?'and adtor
i i five romotion to the pos nd PS or
" their respeetive Rssismnts get promotion to the post of'lehsnldanv nnd_
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g:g::;;npe;tss can apply in then to PMS in the'20%
ral | . The san.u;:.opportunity' has been available to g
Secretariat as well because they also get prom:tt?rr o e

the posts of Superintend & ps and then to PMS ;on}tlo .
2(_)% quota. This confirms the stance of releva, o o
sttt_Administratibn/Rcv Deptt to PMS as well, ey of

quota reserved for Tehsildarg

* The General PMS under the 50% direct quota is
all citizens of KPK upto the age ot‘v:’,(c)1 &t;:;ig-npgcnﬂsg
employees of Secretariat, as such this stance is quite
misleading,
* The PMS Service is neither open competition {wherein
gmployees of both wings have equal opportunities) nor A
-it is Promotion quota {20%) wherein both wings have 7 s
equal chances. Rather it is experience-cum-competition ’
based quota for those having acquaintance with PMS
_ Job description and where PMS BS-17 cadre has major
scheduled posting which .is only Secretariat and Distt
Administration,
2 § “In light of Supreme Court |« The said Jjudgment was given against the restoration of
Judgment dated { rules to its original version as prayed for by employees
25.02.2016 and relevant of other irrelevant department, and was mainly based
rules politfy, the request-of | on withdrawn of the advertisement by the Estt
the applicant regarding’| . ‘Department and that the then respondents were not
'restoration of quota in | appeared in written exam.
PMS In-Service for

Ministerial ~ Staff of | » Secondly, the said judgment clarilies that determination
Tevenue Deptt and its| of eligibility for service is domain of the Govt, subject to
attached subordinate.| observance -of relevant laws/rules, which has been
offices is net tenable”, clarified in lot of other judgments as well by the Apex

Court. Besides, main contention cf the Respondents in
the said CPLA was that through the impugned
amendment two groups i.e Secretariat Employees and
Non-Secretariat Employees have been created with
malafide intention. But stance of the -applicant is
different-- relevant rules have been violated. while |
making the amendment to the extent of Revenue deptt/
Administration. Besides, the actual facts were not| -
shared with the competent authority at the time of
amendment. Therefore, we request the competent
‘authority to rectify the said anomaly.

In view of the above mentioned facts and grounds coupled with judgment by the August
Supreme Court, the Estt Department is in better position to correct the said hitch as
the said facts/grounds were:neither pointed out to the competent authority at the time
of amendment nor were same raised in the previous litigations culminated on
Judgment of the August SCP dated.25.02.2016; therefore, it is requested that:

1. That clarification may be issued in the Scheduled-lI, S#:01, Sr No.3 of
Column 05, and right of ministerial staff of revenue department/District
Administration may be restored in the said quota ab-initio o ,

2. KPPSC may be approached toretain candidature of the applicant and
complete the recruitment process against the withheld result of the applicant

and call him for interview, ~

Thémking you in anticipation, .
fonriv. Faithfully

) (f 9'“’} !

th Akbar{Assistant). ;
: sident APCA Local unit DC S

v » office, Mardan R

. 'Copy to: The Secretary-! Board: of Revenue Khyber Pakhtunkhwa, Peshawar. o
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* 'The Public Information Officer (P.1OY, -
‘ Establishmentinepartmenti Khyber‘Pakhtun'khwa, Peshawar,

Subject: PROVISION bP INFORMATION UNDER THE XP RTI ACT, 2013
DearSir, -

The applicant had submitied applications/representations ‘dated 30,08.2019,
12.10.2018, 01.01.2020, 28.05.2020 ang 12.12.2020 to the Worthy Chief Secretary Khyber
Pakhtunkhwa via registered post, having the title given below: '

REQUEST 'FOR RESTORATION OF OUOTA IN PMS-INSERVICE FOR
MINISTERIAY, STAFF OF REVENGE DEPARTMENT & ITS SUBORDINATE
ATTACHED OFFICES: = . - . : S

Al VI L IUEDS:

The ‘Establishment department after long time sent reply vide letter dated
25.05.2021, The applicant vide a subsequent representation dated 22.06.2021 submitted
some facts and requested office of the Worthy Chief Secretary to dispose of the

Te€presentation in light of the same, After lapse of more than 06 month, no stance of the
Establishment Department could be conveyed to the applicant.

Copy forwarded to:

The Assistant Registrar (Liegal), kP Information Commission,

Scsnned with ComStanner
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1013027 (RTTYFussain AKpar
7t January, 2022

Mr. Hussain Akbar (Assistant),. :
. President APCA Local Unit, D'C_‘O“fﬁ'c Mardan,

Subject: - PROVISION OF INFORMATION UNDER THE KP RTI ACT, 2013,

I am directed. to refer to your-éppligétion dated 07-01-2022 on the above subject noted
above and to forward herewith copy of the re,qu'isit_é‘f"riformation'under Right to Information Act 2013 for

information.

Encl: As above: o R /.

Public Information Officer (PIO)
 Establishment Department -
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KHYBER PAKHTUNKHWA
MENT DEPARTMENT

NO.SOE-II(EDY/1-3/2021
Dated Peshawar the January 26, 2021

/ The Section Officer (HRD-[I ~
Establishment Department (.HKD,Wii_xg).

Subject;

EROVISION OF INFORMATION UNDER RTT ACT, 2013

I am directed to refer to: your letter No.SO(HRD-IIY/ED/1-10/2022 .
(RTD/AKbar Hussain dated 12.012022 on'the subject ot
requester may be apprised that Co‘mpeteﬂt'Authority h
representation dated 22.06:2021 s the |1lat;éf-

ed above and to state that the
as regretted/ filed your latest:

in-question has once for alf been decided by

passing a -speaking  order 25.05:2021 {cepy enclosed), on hijs earlier

representation/application and the same has’alreacly been communicated to him.

<7) B
foor_—

) SECTION/QFFICER l y
{ .
. ENDST: NO & DATE EVEN /./
Copy forwarded to the:- /

1) PS to Secretary Estalblishmé:n‘t‘Dcpar tment, Khyber Pakhtunkhwa,
2) PS to Special Secretary (Estt), Establishment Department,
3) PA to-Additional Secretary. (Estt:), Establishment Departimen,

4) PA to Deputy Secretary (Estt:); Establishment Department

L

. < | N
QECTIO //f!)FFICE{{“SI-II)
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!SHMENT D,EPARTMENT 7
Dated Peshawar the May 25,2021

ANO SOE-TI(ED)3(81)2020: “’I—IERﬁ‘ ;,Mr Hussain Akbar, Assistant, President APCA
Local unit DC Offce Mardan submltt !

“an application, wherein, he has shown grievance
that 69 posts of PMS In -service were. advemsed through KP-PSC on 01,12.2017, wherein he

. -appeared in the.exam but KP- PSC. dxd not declare his result Being aggrgeved he filed Writ
Petition No. 5390/201§ ‘which was wuhdrawn However ‘after submlmng se’\“/gral applications
to Chlef Secretary, Khyber Pakhtunkhwa and Secretary Establish ?gtgf@‘,g&e Sal‘yd purpose,

he filed Wrxt Petition'in Peshawar ngh Court; Peshawar w Jéﬁvﬁa%also dlsmls?édgwnh the
LN

durecnon the respondents to dispose of the appeal of the pefifioner »vnthibxfﬁw'fy"es”“ within
. a period of thirty days.

AND WHEREAS the applicant has requcstcd t 3,
Scheduled-II, of PM§ Rules 2007 of coli i

vl_bc restored in theuszud quota ab-initio. He further

ey

requested that KP-PSC may be- f-approachcd 0 retam

,hlm and complete his recruitment

Personal Assvstants Asswtants, Sﬁmor Scale Stcnographers Stenographers, Data Entry

Operators, Computers Operators, Senior and Junior Clerks borne on the cadres strength of
Secretarlat while,: attached departments having career progression in their respective

departmcnts, can apply in gcncral PMS. As far as issues regarding amendment in the PMS

afide can be
“and as per the scttlcd prmclple the dctermm'mon of

Resultantly, these appcals !

set aside”,

L
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AND WHERE AS,In light of th'e'fSupre'mé-Court of Pakistdh Judgment dated 25.02.2016 and
relevant rules/ policy, the request of thezapplicant regarding restoration of-quota in PMS In-

service for ministerial staff of Reventie .Department/ .subordinate attached offices is not

ustified in withholding the result of the applicant
uota under PMS Rules, 2007.

tenable. In this connection, KP-PS
" being 'ineligible for the PMS Ini-Servic

NOW THEREFORE after due consideration: of all the pomts vmced in the apphcatlon and

- record, rules / polices in ‘vogue, the chmpetent authority. has found no reason to accede to the

. request of the-applicant, which is regretted bemg devoid of merit.

—
' Endst. No. & Date even
Copy forwarded to the:-
1. Senior-Member, Board of Revenue, T.,(h Jber PhkhtunkhwWis,
2. PSOto Chief Secretary, Khyber Pakh?unkhwa”*%
3. PS to Chief Secretary, Khyber Pakhtunkhwa
4, PS to Secretary Establishmenfe =
5. PSto'Special Secretary- (Estt),
3 -°6. Applicant gongerned, % “
7. Manager; Govemment?rmtmg

St ean s e L
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@ o BEFORE THE PESHAWAR HIGH COURT PESHAWAR -
L o C VT
wntretione 388 e -
Writ Petition No,— S 2010 . ]
~ Mr. Hayat Huséain,’Superintendent, o i
KPK Public Service Commission, Peshawar. - - i,
PETITIONER
VERSUS '
1. The Provmcral Government through Chief Secretary,
- Government of KPK, Peshawar., ‘
~2.  The Secretary, Government of KPK, Estabhshment Department
Peshawar. ]
3., The Public Service Commrssron through its Charrman KPK, :
Peshawar.

4, ~ The Secretary, Public Service Commission, KPK, Peshawar
5.  The Secretary, Government of KPK,

s . o S - mo’ éfe;:
&)  Nisat @w g;/’;’ _'%/2 g::f /é%/zadyr%%@u M;L/z s

N |

@D . puubammad ESPONDENTS /% I {

T .
- | *WRIT PETITION UNDER’ARTICLE 199 OF | 1
g . / /’) - THE CONSTITUTION OF PAKISTAN 1973 [
3 AS AMENDED UPTO-DATE. -
/ / / [ AN ENNRE NN 2 i
5 RESPECTFULLY SHEWETH o

" Brief Facts giving rise to the present petition are as under: ‘ - \*‘

_—

1. That the petltloner is serving as w and 'has

. good record of service at his credit.

]

2.  That Provincial Government notified various service groups in

' BPS-17 and its rules vide notification dated 29.9.1997 and in

S Q this-rules the method of recruitment for secretariat group BS-17
#il# TODAY a0 executive ‘group B-17 were given, According to which for
4 . secretariat group 50% initial recruitment in B17 shall be filled in

5 O' T oni : thrOUQh competitive exam to be held by the Public Service.
@ o Commissron and ’the remammg 50% of the post in B-17

o

T




&

.

?7 ‘ (secretanat group) shall be filled in by promotlon on. the. basis U’
. of seniority cum fitness from amongst the supeérintendent and’
private secretaries .and have undergone traitiing coufse of 9

. : weeks at provincial  management academy/provincial staff
g ' training institute. The method of recruitment to the. executive
o : group was given as 50% by initial recruitment 87.50% shall be

filed in.on the basis of seniority cum fitness from amongst

Tehsildars. and the remaining 12. 50% on the basis of

q ‘ - recommendation of Public Services Board basis on the result of
il . competitive exam conducted in.the manner specific in Appendix.

- from many persons holding substantive appointment .as

" Superinterident, PS, PA, Assistant Stenographer. in- the
Provincial Secretariat, attached Departments Commissioners. .

office’ and other Divisions offices who hold 2™ degree in 2™

- division, rendered at least 10 years as government servant and

not more than 40 year of age. Copies of Notification is attached

as Annexure-A.

: e - 3. That on 11.5.2007, the government of KPK introduced the new
- ' rules for the above menticned group (secretariat group and
i executive group) with nomenclature as Provincial Management
Service (PMS). IN the sald rules the formula for PSS BS-17 was -

glven as:

o @ - . O% by initial tecru1tment on the recom-mendatmn of
commission based. on. the result of competitive .
-examination.

- (i) . 20% from amongst the tehsildar who are Graduate, on

the basis of seniority cum fitness they have 5 years as
tehsildar and to pass the prescnbed departmental
. examination.

(i)  20% from -amongst the superintendent, Private
Secretaries on the basis of seniority cum fitness who
are Graduate. and 'have undergone training of 9 weeks
at the Provincial Management Academy/Provmcnal Staff - -

 Training Institute; -
_(iv)  10% by selection on-merit on the basis of competitive

'~ © . examingtion to be conducted by Commission ‘from
amongst the persons holding substantive posts of -
‘Superintendent, Private Secretaries, Personal Assistant,
Senor Scale Stenographer, Stenographer, Date Entry
Operator, Computer Operator, Senor and Junior Clerk

ALy TODAY - ,' who possess post-graduate qualification form the -
pae . * recognized universities. and have at-least 5 - years
.J”i/ -at .. service under government. The Government of PMS

pzs oct 20’\0 -+ rules s attached as Annexure-B.-




PETIR — NTACEL S m e

¥ ‘4. That the requisiton was placed _before - Public Service
Commission for filling of posts mentioned at S| NO.4 of the
rules. The PSC advertised 53 posts in pursuance the said
advertisement / publication, the petitioner  also applied under

_ Application are attached as Annexure-C and D. -

. which advertisement seek have been declared specific for the

from the Establishment Department was issued to the Public
~ Service Commission on 18.8.2010 in which it was conveyed
. . that 10% PMS quota is purely meant for only ministerial staff
'.'i : serving in the civil secretariat (excluding the employee of
. ' attached department / subordinate office. Copies of Press
Cutting and Establishment letter -are attached as Annexure-E
andF.

6. That in réspdnse to tf_je above letter - of - Establishment
. Department, the Commission replied “with clear refusal on

the - advertisement passed for the employee of the secretariat
only. Copy of Order is attached as Annexure-G. B

7. That due to monopoly of secretariat | employee the

l R L requisition of 53 posts of PMS Officers (under 10% in service

attached as Annexure-H.

- already applied. Copy" of the notification is attached as
Annexure -1, - R - '

9. That ha\}ing no other .,remedy the petitioner constrained to file
the writ petition against the illegal action of the Establishment
Department on the following grounds amongst the others:

GROUNDS:
FILED TODAY -

[3

25 01,2010 "+ 4:10.2010 is against the law, rules and norms of justice.

10% quota reserved in the rules. Copies of Advertisement and .-

5. ' That on 20.8.2010 news. was published in the Daily “AAJ” in”

30.8.2010. The cormission in the said letter clarified that until
and unless rules are amended the commission can not specify..

Establishment Department issued a letter on 9.9.2010 in which

group) has been declared as withdrawn. A copy of letter is.

N 8. Thaf ait last 'the,re'sp.ohdent' NO. 2 medified the PMS Rules on’
{ ‘ ' - 4.10.2010 to deprive' the petitioners from .the chances of
service against PMS posts against which the petitioner has -

}»-w hopenienl) ' That the letter dated 9.9.2010 and notification “dated .-

\7?

' o employee of ‘civil secretariat only. For-the said purpose a letter




y B) That In the rules it is provided that all the employees r\do
-mentioned at S.No.3 of the rules are eligible -and have 5 ,
-years service under government, irrespective of the fact
whether they are employee of the secretariat / other
. attached department, therefore, the letter dated 9.9.2010 &..
A notification dated. 4.10.2010 is against the very basis of the
FYRE - rules, ' ' .

O - That the letters & Notification dated 9.9.2010 and 4,10.2010
 is without lawful authority and based on malafide because it
amounts to benefit one group and to deprive the other

group. - ’ : :

D) © " That the impugned letter dated 9.9.10 & 4.10.2010 are -
- discriminatory and amount to deprive the eligible candidates
-from the rights of ‘service of higher _posts because the
promotion order at S.No.2(a) and 2(b).have already been
‘passed and when the -petitioner's turn. came the
.. establishment department issued the impugned notifications.
- Copies of Orders are attached as Annexure- JK&L,

E) "That the impugned letter dated 9.9.2010, letter dated
‘ 18.8.10 and notification dated 4.10.2010, amount to _
formation of groups of persons on irrational basis because
the one group (secretariat employee) has been benefited
twice while the other groups (remaining government
employee working out of secretariat) has been deprived of
the benefits already given to them under the rules.

F) . That the petitionel; has not been treated accbrding to law
and rules. ' A :

@) ‘That the. letter and Notification dated. 9.9.2010 and
© - 4.10.2010 are in violation to the Articles 4, 25, 27 of the .
Constitution.

- It Is, therefore, most humbly prayed that on acceptance of

this writ petition, the order dated 18.8.2010 and 9.9.2010 and

4.10.2010 may be declared as illegal, un-constitutional, without

lawful authority, ultra-vires of the constitutional rights of the

petitioner and based on malafide. It is further prayed that the

respondent No.3 may. be directed to proceed with the process

of appointment as per given advertisement dated. 31.7.2010
FILED TODAY Any other remedy. which this august court deems appropriate”

* and not specifically prayed for that may also be awarded: in \

e -atvesr favour of the petitioner. . o
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INTERIM RELIEF

. Itis humbly prayed that the respondents may be directed
not to disturb the quota of the petitioner as fixed in Rules dt. 11.5.
2007 and to restrain from making appointments till the disposal of -
main writ petition. ' ‘

PETITIONER

. Hayat Hussain

94‘“—( 2‘*/2 :
M. ASIF-YOUSAFZAI
ADVOCATE. - .

THROUGH: -

VERIFICATION:

It is verified that no other similar’ writ petition has been filed
between the same parties earlier in this august court, ) '
S

DEPONENT

‘List of Books':-'

1. - Constitution of Pakistan 1973.:
‘ 2. Any other laws as per needs.
FILED TODA,
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25 _o%@w




" T e

3 e

FILED TOD

17 JAN 2011

{

af

BLFORE THE PESHAWAR HIGH COURT, PESHAWAR b@ _

WRIT PETITION NO. 3857/2010

Mr. Hayat Hussain, Superintendent, Khyber Pakhtunkhwa Public Service
" Commission, PeShaWar ..o uce v ecener e (Petitioner)

Versus

1 The Provincial Government thiough Chief Scfretary, Govt. of Khyber

Pakhtunkhwa, Peshawar. -

2. The Secretary, Govt. of Khyber Pakhtunkhwa, Establishmenr

Department, Civil Secretariat, Peshawar,

3. The Public Service Commission through its Chairman, Khyber
Pakhtunkhwa, ' v

4. The Sccretary, Public Service Commission, Xhyber Pakhtunkhwa,
Peshawar,

5. ' . The Secretary, Govt of Khyber . -Pakhtunkhwa -
.................;......‘..................................(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 2.
Respectfully Sheweth; |

PRELIMINARY OB}ICTIONS:

a. That the petitioner has got no cause of action / locus standi to file (he - -
instant petition against the respondents, :
b. That the petition is not maintainable,

¢. That the petitioner has not come to this Honourable Court with clean
hands. ‘
d..That the petition is bad for non - joinder and mis - joinder of.
_ necessary parties, '

ON FACTS:

1 No comments as pertains to the record of Khyber Pakhtunkhwa Public
Service Commission.
Correct.

3. Correct, _ . v

4. Correct to the extent that a requisiﬁdn was placed before the ~Khyber

Pakhtunkhwa Public Service Commission. for filling of 53 posts of PMS
BS-17 against the 10% quola reserved for ministerial staff,

Correct. ) .

6. Correct Lo the extent that the Commission has sought clarification in (he
matter,

7. Incorrect. The requisition for fi.lJing of 53 posts meant for 10

' - ministerial staff was withdrawn on the recommendation of the
Standing Service Rules Committee mecting held on 09.09.2010.
8. Correct to the extent that on 04.10.2010 amendment in the PMS Rules,
2007 was made in order to remove ambiguity in Para-3 of the Colum-Vv
‘of Schedule-1 of the said rules.

|t iy R cgisuar 9. \Eﬁ(‘.&i-’(gg\:_ e




“Q._ GROUNDS: s

" A. Incorrect. The letter dated 09.09.2010 and Notification dated 04.10.2010 b
is according to law/rules and norms of justice.

OIIPARIITS LA k| T SN N e 1

AT

e e,

Superintendents/Private Secretaries are the employeces of Civil
Secretariat and only they are eligible for promotion to the post-of PMS
BS-17 against 20% of the posts falling to their share. Morcover, letter
dated 09.09.2010 is not against the very basis of the rules as Para-3 of
Column-5 of Schedule-1 of PMS Rules was not clear. '

C.  Incorrect. The letters and Notification dated 19.09.2010 and 04.10.2010

@isaccording to law as amendment in the rules was made on the

- . recommendation of SSRC and approval of Competent Authority i.c.
Chief Minister, Khyber Pakhtunkhwa.

D.  Incorrect. The petitioner and employees other than Civil Sectt: have no
right to be promoted/appointed against the posts of PMS BS-17 which
are meant for Civil Sectt: employees only. Morcover, there is a 50%
initial recruitment quota for the post of PMS BS-17 and petitioner as
well employees of attached Departments and Federal Government can
compete on the said quota. . .

E. Incorrect, The impugned order has not led to formation of groups and
no one has been deprived of its benefit. _Larlier these 10% scats
(alongwith 20% reserved for promotion) were meant for promotion of
ministerial staff of the Secrelariat but in order to encourage talented
low grade staff and to sift out the best lot from the lower grades, these
10% seats were reserved to be filled through a compelative
examination conducted by Public Service Commission for Civil

i . Secretarial employees of BS-16 and below.

|

| v

! B. Incorrect. The employees mentioned at Sr. No.3 of the Rules ie,
|

|

¥

; L. ‘.\N\Lb‘.h'(t‘s'-\fi‘.'?_:

G. In correct. The letter and Notification dated 09.09.2010 and 04.10.2010
are in accordance with the rules/laws. '

: - Itis, therefore, most humbly prayed that the instant petition may
' very graciously be dismissed with costs. :

’ : ' Secretary to Govt. of

' Khyber Pakhtunkhwa

Lstablishment Department
(Respondent No.2)

FILED TODAY-
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T, BEFORE THE PESHAWAR HIGH CO"{EJR'I‘, PESHAWAR
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Writ Petition No. 3857/2¢40

é Mr. Hayat Hussain, Superintendent, Khyber Pakhtunkhwa Public Service Commission,

‘Peshawar.

Secretary Public Service Commission, Khyber Pakhtunkhwa Peshawar.
5. The Secretary, Govt. of Khyber Pakhtunkhwa..
................................................................................. (Respondents)

IUSTIFICIATONS / BETTER STATEMENT REGARDING AMENDEMENT IN
PMS RULES, 2007 FOR RESTRICITONS OF 10% QUOTA FOR THE
e =L AR IRICITONS OF 10% QUOTA FOR THE

MINISTERIAL STAFF OF CTVIL SECRETARIAT ON BEHALF OF
RESPONDENTS -

d ) PRRAWAL. ..o {Petitioner)

f Versus

1. The Provincial Government throu gh Chief Secretary, Kh yber Pakhlunkhwa.

2 2. The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department.

?1’ 3. The Public Service Commission throu gh its Chairman, Khyber Pakhtunkhwa .

L

Respecifully Sheweth,

Soay - CIiu

‘The reservation of 10% quota only for ministerial staff of Civil
Secrelariat, Khyber Pakhtunkhwa through amendment in the relovant provision of
PMS Rules, 2007 was quite justified due to the following reasons:-

1. Provincial Civil Service comprised of two occupational groups ie PCS
(Executive) & PCS (Secretariat). In the wake of promulgation of LGO 2001,
District Govt, was created under which the recruitments to Executive Group
ceased, while induclion in Secretariat Group continued. This created a vacuum
and thus gave rise to the need for a unicadre, multidimensional, all
encompassing  provincial service, capable of shouldering challenging
responsibilities. Therefore, in July 2007, PMS Rules were promulgated which
replaced the bicadre PCS, .

2 In order to encourage lalented lower staff and o sifl out the best Tol from
amongst the employees of Civil Secretarial (BS-07 to BS-16), 10% seats were
reserved for them which were to be filled through a competitive examination, to .
be conducted by Public Service Commission,

3. A number of applications were veceived from various quarters including
Provincial & Federal Government Lmplovees in order to clarify as to whether
they can appear in the examination lo be conducled by Public Service
Commission for appointment Lo the post of PMS BS-17 against 10% guota meant
for ministerial staff of Civil Secretariat. In order to clear this anomaly PMS Kules,
2007 were amended and 10% quota was restricted 10 ministerial staff of Civil
Secretariat only. ¢
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"Under PCS(SG) Rules 1997, 40% seats of Section Officer were reserved for

promotion of Superintendents/Private Secretarigs of Civil Secrelariat, However,
their share in the PMS Rules, 2007 has been reduced o 20%. Aggrieved upon
this Khyber Pakhtunkhwa Secretariat employees Coordination Council put forth
a demand that either to merge the 10% quota reserved for a ppointment l'hrough
Competitive examination in their 20% share or restrict the same to the ministerial
staff of Civil Secretariat only. As their demand was having weigh tage and
seemed justified therefore, PMS Rules were amended and 10% quota was
restricted to ministerial staff of Cjvil Secretariat only. Copy of demand of Khyber
Pakhtunkhwa Secretariat Employees Coordination Council is enclosed.

. Most importantly the employees of attached Departments get sufficient chances

of promotion in their cadre through examination against the quota reserved
specifically for them under their respective service rules. Whereas the ministerial

employees of Civil Sectt: can not appear in those exams. lor inslance the Sub

Accountants in the Distt: Accounts Offices accorded promotion after qualiflying
SAS examination. Similarly the junior Instructors (B5-14) of T'echnical iduca tion
Deptt: with diploma of Engineering i.c. equal to FA/TF.Sc are promoted to BS-17

within 05 to 10 years period. Likewise, Sub-Engineers (85-1 1) of C&W, PHE &

Irrigation Department having B.A  Degree are considered for accelerated
promotion to the post of Assistant Engineer (BS-17) after qualifyirig the
deparimenta] exam prescribed under their respective service rules.

The ministerial staff of Cjvil Sectt: is transferable in d iferent departments. of
Civil Sectt: which make them well acquainted with the nature of job of PMS
officers. Whereas, the employees of other departments/ cadre are experts in their
own fitdd and their job Pprofile is quite different from that of FPMS officers. Thus
reserving 10% quota for ministerial staff of Civil Sectt: is justified as these posts
can not be used as Jearning place for others,

Since the petitioners can get further promotion to the post of PMS BS-17
in their own service cadre. It is, therefore, most humbly prayed that the instant

-petition being devoid of merit, may very graciously be dismissed with costs,

2
i
Chief| Secret:;;y, Secretary to Gavt of Khyber
. Khyber Pakhtunkhwa - Pakhtunkhwa
{Respondent No.1) - Establishment Departiment
N m’y . ' (Respondent No.2) .
Govt: of Khyber Pakhtunkhwa >7 -2 230
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' BEFORE THE PESHAWAR HIGH COURT PESH.AWAR

Writ Petition No: 3857') 2010.
. Hayat Hussain ........................ .......Petitioner.
| VERSUS
| Govt: 6f Khyber Pallcihtimklhwa and ofhers............ ,...Respondenta

PARAWISE COMMENTS  OF
: SPONDENT NO. 4).

RESPI;JCTFULLY SH‘EWET.H:

1. No comrnents._ | ‘

2. - No comments,

3. Admitted.

4, Admitted.

5. No comments. : l.

6. A@mitted. The Comtﬁ%ssidn advised the Establishment

Department that while 'I'nak.ing amendments in the rules, this

~ fact may also be kept in view that 20% of the promonon posts

are already reserved for Ministerial staff of the Secretariat and

" that some of the graduate clerks in the attdched Departments,
T ——e

e e

. Comrmssxoners and D.C.Os offices, on account of their field

expenence and knowledge will be more deservmg ‘and suxtable

for the posts. (Annexure-A)

No comments.
No comments.

No comments.
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