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> e BEFORE THE HONOURABLE PESHAWAR HIGH COURT,

’ | PESHAWAR @

Attaullah Shah

- VERSUS
Allama Igbal Open University & Others

NOTICE
To, |

1. Allama Igbal Open University , through its Registrar , Islamabad
Federation of Pakistan , Ministry of Education , Islamabad .
Government of Khyber Pukhtunkhwa through Chief Secretary , Peshawar

oW

Secretary Communication &Works  (C&W) Department Khyber
Pukhtunkhwa , Peshawar

5. Accountant General , Khyber Pukhtunkhwa, Peshawar

6. Government of Khyber Pukhtunkhwa through ~Secretary, Finance

Department , Peshawar

SUBJ ECTZ-' - NOTICE FOR FILING THE WRIT PETITION

Please take notice that I am filing Writ Petition before
the Hon’ble Peshawar High Court Peshawar.

Dated:- 01/03/2018
' ' Petitiones

Through =
Asad J3
Advocate;, High Court
Peshawar
»5‘}’”/" ‘
SONNY | x 0
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Before the Peshawar High Court Peshawar

Writ Petition No. 1828-P/2018 ' \}\

........................................................................................................ Petitioner.

Allama Igbal Open University,
Though its Registrar Islamabad & others........cccceevveeiiinennecceene e Respondents.

(Reply on behalf of Respondent No. 5)

AFFIDAVIT

Mr/%f//%/f{”” 7 Assistant Accounts Officer Office of the Accountant
General Khyber Pakhtunkhwa Peshawar do hereby solemnly affirms & declares that the
contents of Parawise reply submitted by respondent No. 5, are true and correct to the
best of my knowledge and belief that nothing has been concealed from the honorable
Court.

Identified by

\ o

4 Advocate General Office
Khyber Pakhtunkhwa
V
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P Before the Peshawar High Court Peshawar \)\
il »

Writ Petition No. 1828-P/2018
ALEa Ulah SRaR.........ooiiiceiiceiece et enesesesess s es ot st s seen Petitioner.
V/S

~ Allama Igbal Open University,

Though its Registrar IsSlamabad & Others.........ccoeeueeeoveeeeeeeeeeeoeeoeeeeeeoeeoo, Respondents.

(Reply on behalf of Respondent No. 5)

Respectfully Sheweth:-

It is submitted that matter in hand is Administrative in nature and relates
to Respondents No. 1 & 4. They are in better position to satisfy the grievances of the
petitioners. Moreover, the petitioner has raised no grievances against Respondent No 5.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the name of Respondent No.5 may be excluded from the list of Respondents.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Verisys: Online Verification System https://10.10.10.11/verisys/verisys.jsp

lifz;j l
o /\-\ ] ] gg Nattonal Database and Registration Authority

Reserrch and Development

(‘ i~ R I P S
' lﬂ DR [ PP : . 1
AAIOSTAN S - A T .

homepage verisys individual-record

*\ ; ONLINE
Verisys
VERIFICATIONSYSTEM

Verification Date: May 28, 2018
Identity Card Number:
17201-2300810-7

Issue Date: (YYYY-MM-DD)
2011-08-29
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Census 1998 Database [x]

There is no record for this individual in the census database. Either no
census data was registered, or lacks necessary identity information that
could be used for linking the record with this individual.
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e AMeilloh  thad {Appetln
_ {Appellant
{Petitioner =

{Complaint
{PecreeHolder

ersus
\/M MM@ {Defendant /
' {Respondent ¢
{
{mebtor

We_ Aol JHhak [0 Anancellah ian, Ko/ %cén
the __Mmgy above named hereby appoint Asad Jan Durrami Advecate

High Court the above-mentioned case, to do all or any of the following acts, deeds and things.

!
a

1. To appear, act, and plead for me/us in the above mentioned case in this Court/Tribunal or
any other court/Tribunal ir. which the same may be tried or heard, and any other
proceedilngs'arising out of or connected therewith.

2, To sign, verify and file or withdraw all prcceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration ¢ f the said case,
or prosecutior or defense of ‘he said case at al! its stages.

3. To receive pzyments of, and issue receipts for, all money that may be or become due and
payable to us during the cours. € or on the conciusion of the proceedings.

To do all otaer acts and thuq,s whlch may be deemed necessary or dd\’lbablt during the
course of the proceedings.

AND HEREBY AGREE:
a. To ratify whatever the said Ad ca*" may do in the proceedings.

b. Not to hold the Advocate resp . sibic if the said case be proceeced ex-parte or disriissed in
default in consequences of thei - absence from he Court/Tribunal when it is called hearing.

c. That the Advocate shall be ent tled to withdraw from the prosec ition of the said cas= if the
whole or any part of the agreed ees remains napaid.
In witness whereof I/WE have sizned this Power of Aitorney/Vakalatnama hereundzr, the

contents of which have been read/expla ned to me/us and fully understo>d by me/us this day
of Mat Peshawar

Signature of executant/s

-

[P

Accepted subject P the term rding »aymeni of fee
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Inre:

W.P.No.1828-P/2018

Attaullah Shah .........cooiii Petitioner
Versus
Allama Igbal Open University through its Registrar

Islamabad ........coooiiiiiiii Respondent

REPLY ON BEHALF OF RESPONDENT NO.1.

Respectfully Sheweth;

1) That the petitioner has got no cause of action to file the instant writ

petition against the answering respondent.
2) That the petitioner has not come to the court with clean hands.
3) That the present petition is not maintainable in its present form.

PARA-WISE REPLY ON FACTS.

1) Para No.l as drafted and asserted is not related to respondent No.1,

hence needs no comments.
2) Para No.2 needs no comments.

3) Para No.3 as drafted is not related to respondent No.1 hence needs
no comments, however, petitioner was an employee of Allama Igbal

Open University.

4)  ParaNo.4 needs no reply. o ,\% .
o
59

5) Para No.5 needs no comments.
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6) Para No.6 as drafted and asserted is not related to respondent No.1

as no relief is sought against respondent No.1.
7) Para No.7 not related to respondent No.1, hence needs no reply.
8) Para No.8 not related to respondent No.1, hence needs no reply.

ON GROUNDS:

A.  Ground “A” as drafted is not related to respondent No.l as no

relief is sought against the respondent No.1.

B. Ground “B to I” is not related to respondent No.l as stated

above.

It is, therefore, most humbly prayed that the present writ

petition may kindly be set aside to the extent of respondent No.1.

Respondent No.1

Through /@&%,
Arbab Muhammad Arif

Advocate, Peshawar.

FILED TODAY

/ D ' egstrar
0 1 DEC 2018
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

In re:

W.P.No.1828-P/2018

Attaullah Shah

.......................................................... Petitioner
Versus
Allama Igbal Open University through its Registrar
Islamabad .......ccooiiiiiiiii Respondent
AFFIDAVIT

I, DrMuhammad Daud Khattak, Regional Director Allama Igbal
Open University, do hereby declare on oath that contents of Reply are true

and correct to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

Identified by: Mnem

. CNIC No. 37908 -643c56y -9

cet: DAL —9 991277

Arbab Muhammad Arif
Advocate, Peshawar.

...................
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Allama tupal Open University,
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//\ " BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

k@\

Werit Petition No. 1828-P/2018

Attaullah Shah
Petitioners.
VERSUS
Government of Khyber Pakhtunkhwa
Through Secretary C&W & others :
Respondents
INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of - 1-3
respondent No. 4 & 6 ‘
2 Affidavit - 4
3 C&W Department Notification No.SO(E) I 5
C&W/1-46/89 dated 13-09-1999 ‘
4 Finance Department letter No. FD(SOSR-II)5- II 6
50/2012-13 dated 16-05-2017
5 C&W Department letter No. ACCTT/C&W/1- I 7
3/2016-17 dated 29-05-2017
Deponent
FILEDTPDAY &:/
F&f’-}f._; X
Dm,.u egistrar — Noor Wazir Khan,
: epm? & 19 A Section Officer,
94 JAN 2 C&W Department Peshawar
?‘ “ o B "
1..5«;'52* - A by PR \
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR
WRIT PETITION NO. 1828-P/2018

Attaullah Shah S/O Amanullah Shah -— Petitioner
House No.65, Street No.l, Sector-G
Sheikh Maltoon Town, Mardan

VERSUS

Allama lgbal University, through its Registrar, Islamabad
Federation of Pakistan, Ministry of Education Islamabad
Govt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

5. Accountant General, Khyber Pakhtunkhwa Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar --- Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.4 &6

Respectfully Sheweth

Preliminary Objections

1.

o 0D

o

That the matter relates to terms & conditions of Govt, Servant, thus, this

Hon'able court lack jurisdiction under Article 212 of Constitution of Pakistan

That the petitioner has got no cause of action

That the petition is bad for non-joinder & mis-joinder of necessary parties
That the writ petition is not maintainable in its present form

That the petitioner has not come to the court with clean hands and the petition

is based on mis-representation of facts.

That the petitioner is estopped by his own conduct.

That the petition is pre-mature.

FACTS

1.

FILED QDAY
}~“' : >
Dty Registra

o4 JAN 2019

} Paras 1 & 2 pertain to record. Hence no comments

Correct to the extent that on his selection as Executive Engineer (BS-18)
in Allama Igbal University Islamabad, the petitioner (Attaullah Shah)
Assistant Engineer (BS-17) was relieved w.e.f. 13.09.1999 to join his new
assignment. The lien of the petitioner was reserved in C&W Departﬁent
initially for 02 years, extendable for further period of one year under the

rules (Annex-l).

This para pertains to record. Hence no comments.
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Correct to the extent that the petitioner was appointed as Assistant @
Engineer A(BS-‘I?) through Public Service Commission on 05.08.1989,
having 10 years service "as Assistant Engineer (BS-17) in C&W
Department. After fulfillment of all codal formalities, the petitioner had " \
been relieved to join his. new assignment as Executive Engineer (BS-18)

in Allama Igbal University Islamabad.

6. Correct to the extent that the petitioner forwarded an application for
payment of proportionate share of pension, which was processed and
referred to Finance Department. The Finance Department agreed to the
payment of pension contribution amounting to Rs.155,678/- in favour of
petitioner for the period from 14.03.1992 to 13.03.1999 (Annex-ll).
Subsequently the Chief Engineer (East) C&W Abbottabad has been asked

to prepare an audit copy of the pension contribution of the petitioner

(Annex-ill).
7. Incorrect, as explained in Para-6 above.
8. Incorrect, as explained in Para-6 above.
GROUNDS
A. Incorrect. No discrimination to any individual, including petitioner, was

done nor any Rule or Principle of law infringed. The apprehension of the

petitioner is misconceived.

B. Incorrect. No right of the petitioner has been violated, as the pension
contribution case of the petitioner is under process and when the

formalities completed, will be facilitated.

C. Incorrect, there is no mala-fide intention of the respondents, no
discrimination and no violation of rights of the petitioner has been made as
the pension contribution is strictly allowed in accordance with

law/regulations and under the existing policy.

D. Incorrect', as per para-6 of the fact.

E. Incorrect, as explained in above paras.
F Incorrect. As per para-B of the grounds
G. . Incorrect. As per para-A of the grounds
H Incorrect. As per para-B of the grounds

l. Contents. Parties are bound by their pleading and cannot take additional

"Tvr-i{a\xf . - . . .
frounds’while verbally explaining their cause during a hearing.

s S

24 JAN 2019



In view of the above, it is prayed that the instant writ petition may kindly be

“dismissed with costs having no substance.

SECRETARY TO -
Govt of Khyber Pakhtunkhwa s
C&W Department, Peshawar

(Respondent No.4)

Fmance Depastrrient, Peshawar
(Respondent No.6)

2% JAN 2619
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,/i BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.
/
3

Writ Petition No. 1828-P/2018

Attaullah Shah
Petitioners.
VERSUS
Government of Khyber Pakhtunkhwa
Through Secretary C&W & others
Respondents

AFFIDAVIT

I, Mr. Noor Wazir Khan, Section Officer, C&W Department Peshawar do
hereby solemnly affirm and declare that comments in the above writ petition are true and
correct to the best of my knowledge and belief and nothing has been concealed from this

Hon’able Court.

Deponent

N
Noor Wazir Khan,
Section Officer,

C&W Department Peshawar
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6( Advocate Ge ral
Khyber P tunkhwa

Peshawar_»,_—
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GOVERNMMENT OF NUFP

vy
COM

Dated Pechawar, the September 13, 1999

Engineer (BPS-18) in Allama Igbal Cnen Tmiversity, Telanahad vide

e et Yoo+ @

letter Neo. F.2-12/00-Addl Reg/1263, dated 21-7-1000, Mr.Attsullah
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The 1lien of the officer will bz reserved in this
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denartment init or 02 yearsg, extendable for a further period
LSS s 3

of one year as admicssible under the rulze.
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ECR

ETARY CaW DE?ARTMENT'
. GOVERNMENT OF NUFP
Endst. No and date =25 above,

Copy to the :-

1, Accountant General, NTFP, Peghawar,

2, Additjonal Registrar, Alloma Ighal Obnen University,
Iglamabad w/r to above,

3, Chizf Enginzer (Nor:ih), CMX Denart.al

4, Bxecutive Engineer, Building Division, ¥ansehra.

S. District Accounts Qfficar, ‘anerh-a.

6. Cfficer concerned.

7. Personal File/0ffice Order Fil~.

r\
CWUNTCATION & WORKS DEPARTMENT )
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GOVERNMENT OF KHYBER PAKHTUNKHWA 1A

FINANCE DEPARTMENT
(REGULATION WING)

P
/l
NO.FD(SOSR-11)5-50/2012-13 ‘ '9}/
Dated Peshawar the 16-05.2017

NMamv N 701'{"

. The Secretary Govt: of Khyber Pakhtunkhwa, L g* L owary. G o Dﬁmt
- Communication and Works Department. s]

9\’ -

\ Subject: - PAYMENT OF PROPORTIONATE SHARE OF PEN ION IN RESPECT

OF ENGINEER DR ATTAULLAH _SJjAH‘ PROJECT DIRETOR, AIOU
ISLAMABAD

Dear Sir,

I am directed to refer to your letter No. SO Acctt/C&W/1-3/2016-17 dated
06/04/2017, on the subject noted above and to state that Finance Department agrées
to the payment of pension contribution amounfing to Rs.155,678/- (Rupees one
hundred and fifty five thousand six hundred and seventy eight only) in favor of Dr.
Attaullah Shah Project Director, AIOU Islamabad, period from 14.03.1992 to 13.03.1999.

Audit copy may be prepared and sent to this Department for
authentication.. - - T -

s EeEgREE s |
1
{

it

q -
. . saTs fo - —— —
] B P .o
|
A

%



TROUGH FAX

GOVERNNIENT OF KHYBER PAKHTUNKHWA]
CONNMUNICATION & WORKS DEPARTMENT
' No. ACCTT/C&W/1-3/2016-17 f
Dated Peshawar, the 29/05/2017

The Chief Engineer (East)
C&W Department

Subject:- PAYMENT OF PROPORTIONATE SHARE OF PENSION IN RESPECT OF
ENGR: DR. ATTAULAH SHAH PROJECT DIRECTOR, AIOU.

| am directed to refer to Executive Engineer C&W Division Abbottabad &
Manshera letter No. 3206/7-A dated: 24/03/2016, and letter No. 49/179E dated:

16/03/2017, and forward herewith a copy of the Finance Department agrees to the

; payment of pension contribution amounting to Rs. 155,678/ (Rupees one hundred'and fifty

| ("\ ‘ . five thousand six hundred and seventy eighty only),

It is therefore requested that Audit copy may be prepared to this

3 4] Department for onward submlssmn to Flnance Department for further processmg in the

matter.
%

CCOUNTS OFFICER
Copy forvvarded to:- f

1. The Executive Engineer C&W Division Abbottabad & Manshera for similar necessary
action.
Y o 2. The Budget Officer-l Finance Department.
3. P.S To Sectary C&W Department.

F’F’ “ , %ccoums FICER

() e sheed
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POWER OF ATTORNEY
(WAKALATNAMA)

- InRef 4y . p ”,g,ﬁpz_/é’ - —
W {/@Z'//mcé/
- T/We MJ ‘-/(’é/ | ' the

@4} é :'o’ W I above named hereby appoint HASSAN NASIR Advocate High

Court in the above mentioned case, to do all the following acts, deeds and things.

e

1. To  appear, act and plead for me/us 'in the above mentioned case in this
Court/Tribunal/Forum/Authority or any other Court/Tribunal/Forum/ Authority in which
the same ma?y.be tried or heard, and any other proceedings arising out of or connected

. therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits, and

applications for compromise or withdrawal, or for submission to Arbitration of the said

case, or proceedings or prosecution or defense of the said case at all its stages.

3. To recéive payments of, issue receipts for , all money that may be or become due and

' payable t during the course or on the conclusion of the proceedings.

4. To all other acts, deeds and things which may deemed necessary or advisory during the
course of'the proceedings. ' : ' : :

L~

AND HEREBYAGREE:
a. To ratify whatever the said Advocate may do in the proceedings. :
b, Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in
~default in consequence of their absence from Court/Tribunal/Forum/Authority when it is
- called hearing. ‘ s ‘
c. That the Advocate shall be entitled to withdraw from the proceedings of the said case if the
~ whole or.any part of the agreed fees remains unpaid. " A
In witness whereof I/'We have signed.this Power of Attorney / Wakalatnama hereunder, the
" contents of which have been read/explain to me/us and fully understood by me/us this

day of Mat.Peshawar'

4

\‘W '

Signature of executant/s

HASSAN NASIR
" ‘Advocate High
BC-14-4833 .
Mob: 0314-9214969~
Email: Hassan-sub@hotmail.com
Off Add: 610, Pak Medical centre,
- Khyber Bazar, Peshawar
: - 977l ~ 7

Acceptéd subject to the terms regarding payment of fee
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