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The appeal of Mr. Shahid Niaz Khan resubmitted
today by Saima Zeb Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 2p A0 2%

Notices be issued to appellant and his counsel for the date
fixed.

By the order of Chairman
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The appeal of Mr. Shahid Niaz Khan son of Nazar Nawaz Khan resident of P.O Sarmast
Mira Khel Mira Khel District Bannu received today i.e. on 10.10.2022 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Copies of charge sheet, summary of allegations and enquiry report mentioned in
para-8 of the memo of appeal is not attached with the appeal which may be placed
on it. ' .

2- Annexures are not in sequencé which may be annexed serial wise as mentioned in
the memo of appeal. '

No.Dq'q 6 /S.T,

Dt. & l \Q /2022

REGISTRAR ;‘_Aﬁ

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
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BEFORE THE FEDERAL SERVICE TRIBUNAL T RIBUNAL,

KHYBER PAKHTUN KHAWA, PESHAWAR

Mr. Shahid Niaz -
Versus | |
Inspector General of Police, KPK, Peshawar ete.

APPEAL UNDER SECTION 4 OF THT KPK SERVICE
TRIBUNAL ACT. 1974

INDEX ;

SH: Description of documents Annexure - Pages
1 .Memo of Appeal with affidavit v- | —9
2 | Copy of FIRNo.531 Anpeew-A | | 10
3 Copy of the said letter is | J

annexed és Amnexure-B H~h
4  {Copy of the inquiry report

“ aléng with recommendation aé | | L( — 14

Annexure Ca#® 4 D

5 Copy of order of dismissal from

I+

service Annexure B

6 | Copy of the appeal Annexure-F | 1€ —19 |
7 | Wakalat Nama | 9"0' ’
Appellant |

- Through Y A _ ,

: 1

o  SAIMA ZEB - i

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUN KHAWA SERVICE

e & TRIBUNAL, PESHAWAR

Mr. Shahid Niaz Khan S/o ‘Naza'r Nawaz Khan, Resident of P.O.
Sarmast, Mira Khel, Mira Khel, Tehsil & District Bannu.

...Appellant

~ Versus |

1. Ins'pector General of Police» Khyber Pakhtun: Khawa, Peshawar.

2. Regional Police Officer, Bannu Region, Bannu, Khyber pakhtun
- Khawa. |

3. District Police Officer, Bannu

...Respondents

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNAL ACT. 1974 AGAINST THE ORDER NO, OB
No.883 DATED; 17.08.2022 BEARING NO.3697-991
PASSED BY THE _RESPONDENT NO.3 _AND
RESPONDENT NO.2 VIDE OB NO.304 DATED 27.09.2022
'BEARING NO.3517/EC, DATED BNNUE THE 27/09/2022
AWARDED MAJOR PUNISHMENT OF DISMISSAL
FROM_SERVICE IN_EX-PARTY DEPARTMENTAL
'PROCEEDINGS UNDER KP RULES 1975 (AMENDED IN.

20142

Respectfully Sheweth;-

L. BRIEF FACTS OF THE CASE are that the appellant was
- appointed/enlisted as Constable No.377 dated 09-06-2007 by

Respondent No.3 and then after the Appellant performed his

e e -~ 5 2w e e e
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duty with zeal and zest and the whole past career of the

Appéllant remained unblemished.

‘That the Appellant continued his service even at the very

~ hard time of Khyber Pakhtun Khawa law enforcement

agencies when the insurgency and militancy was at peak.

That the Appellant had been falsely implica.te_d in the case

FIR No.531 U/s 392, 397 PPC dated 12.07.2022 PS:
Ghalegay, District Swat with malafide intentions and ulterior

motives in connivance with the police as well as with the

. accused. The copy of FIR is annexed as Annexure-A.

That the appel]ant actually was on refreshment tour on

11.07.2022 when the nominated co-accused of the FIR

. mentioned above on dated 12.07.2022 contacted the

Appellant and asked me to accompany him while going back

~lo his native district Bannu. The Appellant while coming

back croésing Landa Ki Check Post (the last check post of

District Swat with District Malakand). The deployed po]ice '

officials at the Landa Ki check Post stopped the car and
arrested the Appellant without giving cogent reason. Later
on, the Appellant adopted the due course of law by ihvoking

the jurisdictio‘n‘ of Honorable Peshawar High Court
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Mingora Bench/Dar-ul«Qéza Swat -and the honorable

PeshaWar High Court Mingora Bench while accepting the
baﬂ petition of the Appellant released the Appellant being

Innocent.

That it is also pertinent to mention here that during the
investigation the CCTV Photagcs'were collected and it was
transpired that neither the Appellant was spotted at the place

of occurrences at the relevant time nor anything was get

recovered from the Appellant. (CCTV Footage are annexed

- as Annex-B)

That the report of District Head of Investigation Swat vide
letter No.7_060/GB/INV dated 14.07.2022, the Appellant was
chai-ged \}i_de Case Fm n'o.53i, dated 12.07.2022 U/S 392,
397 PPC, PS: Ghaligi, District Swat. (Copy of the said letter

is annexed as Annexure-C)

That inquiry proceedings were initiated against the Appellant

by the Inquiry Officer Additional'Supérintendent of Police

Opefa_tion Bannu and charge sheet v_;/as not issued to the
Appéllant. The fnquily Officer conducted one way inquiry
.and éstablished the allegations against the Appel{aﬁt Without
any cogent reasons and proper proceedings and submitted his

findings \'/vhereinl‘ the Inquiry Ofﬁcer. concluded that the

ek e e . . e e e T SR
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allegations of absence w.e.f. 10.08.2022 and charge/arrest in
a criminal case had beeﬁ préved against the Appellant and
Inquiry Officer further recommended for the awa.rd»of major
punishment. (Copy of the inquiry report along with cv:h_arge‘
sheet ‘sumﬁw’ry of }allregé,tion recommendation and will

provide by the department)us Annexume- D

That the respondent No.3 awarded major punishment to

the Appellant “dismissal from service” vide. OB No.883,
~dated 17.08.2022. Copy' of order of -dismissal from

. service is annexed as Annexure E

That the Inquiry Officer conducted the inquiry in hasty

manner by ignoring the actual and factual facts of the

Appellant and by not considering thé lp'lea and stance of
the Appellaﬁt submittéd the report in hasty m,annef based
on malaﬁde and ultervio_r | m.étives. Similarly the
respondent No.3 (DPO Bannu) fol_]"{)wed the fobtsteps of

the Inquiry Officer blindly without considering the actual

-and factual position of the Appellaht’s case and removed

the Appellant from the service by issuing the impugned
letter of dismissal from service vide OB No.883, dated

17.08.2022.



10.

11.

12.

NP

That the Appellant aggrieved. of the above said impugned

order of the Respondent No.3 filed an appeal under the

. relevant provision of law to the competent authority

‘Respondent No.3 (Regibnal Police Officer, Bann‘u

Region, Bannu). Copy of the appeal is annexed as

Annexure-F

That Respondent No.2 while exercising the powers

visited under Khyber Pakhtun Khawa Police Rules 1975

amended in 2014 rejected the appeal of the Appellant by
endorsing - the . punishment already = awarded by

‘Respondent No.3 vide OB No.304 dated 27.09.2022

bearing No.3517/EC; dated Bnnue the 27/09/2022.

That order dated 17.08.2022 passed by the respondent
No.3 and order dated 27.09.2022 passed by Respondent
No.2, are 'il]egal, null, void, without lawful authority and B
ineffective and inopérétive upon the rights of the

appéllant'and the same is liable to-be set-aside on the

~ following amongst other



Grounps Y/

| That the A"impugried' orders has been passéd by

incompetent authority and corum non Judice.

That the impugned orders against the principle of
justice, natural justice and it is an established law that
befme an- adverse order against any government
servant/employee an opportunity of personal hearing
must be granted, hence the-impugned orders is bad in

law and is colorable exercise of authority.

‘That while passing the impugned orders the

respondents miserably failed to 'keep in mind the
decision of Honorable Supreme Court of Pakistan and

dictum set by the apex court.

That the impugned orders are against the law and facts,

norms of natural justice and . material on the

record/ground not tenable and liable to bs set aside in

the best interest of justice.’

That the case FIR No.531 on the basis of which the
Appellant was issued the charge sheet which results

dismissal from service is resolved and the Appellam

- is acquitted /exonerated from the char ges hence the

impugned OldClS are illegal, unlawful and wﬂhout

legal grounds and justifications.

That the respondents were acted in the arbitrary

manner while passing ' the impugned orders by
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imposing the major penalty of dismissal from

services.

That the SOP’s and policy rules and regulations
were badly ignored while conducting the inquiry by
the respondents, neither personal | hearing
opportunity of cross examination was given to the
Appellant nor defense has been provided to the

Appellant while issuing the illegal and unlawful

orders. Tt is pertinent to mention here that the

impugned orders were 'isrsued, prior to the
proceedings of inquiry and the Appellant was
targeted on the basis of personal grudges and illegal
gains. No regurlar inquiry has been conducted

against the Appellant which is gross violations of

- the Honorable Supreme Court Judgment and lPoliée'
~ Rules 1975 amended in 2014,

That no show cause notice was issued by the

Respondents to the Appellant.

That the impugned order is against law and facts of

the case. -

That the impugned order is not sustainable in the

eye of law and is liable to be set-aside.



- PRAYER:-

In view of the above mentioned circumstances and
foregoing reasons, it is most respectfully prayed that the appeal of
the appellant may very kindly be accepted and impugned orders
OB No.883 dated; 17.08.2022 bearing n0.3697-991 passed by the
respondent No.3 and respondent No.2 vide OB No.304 dated
27.09.2022 bearing No.3517/EC, dated Banue the 27.09.2022
awarded major punishment of dismissal from service in ex-party
departmental proceedings under KPK Rules 1975 (amended in
2014) may very kindly be set-aside and the Appellant may very
kindly be re-instated into the service with all back benefits to
meet the end of justice.

Any other relief, which this Honorable Court deem fit and
appropriate may also be awarded to the appellant to meet the ends of

justice.
- Appellant |
- Through
SAIMA ZEB
Advocate Peshawar
" CERTIFICATE: | | |

Certified as per instructions of my client that this is first appeal .
against the impugned orders before this honorable tribunal and
that no appeal or other action has h/e»eh filed by the appellant at

- any other forum,
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: —%°  BEFORE THE KHYBER PAKHTUN KHAWA SERVICE
v - TRIBUNAL, PESHAWAR |

Mr. Shahid Niaz
Versus
Inspector General of Police, KPK, Peshawar etc.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT. 1974 AGAINST THE ORDER NO. OB No.883
'DATED; 17.08.2022 BEARING NO.3697-991 PASSED BY THE
RESPONDENT NO.4 AND RESPONDENT NO.3 VIDE OB
NO.304 DATED 27.09.2022 BEARING NO.3517/EC, DATED

- BNNUK THE 27/09/2022 AWARDED MAJOR PUNISHMENT

- OF___DISMISSAL _FROM _SERVICE IN EX-PARTY
DEPARTMENTAL PROCEEDINGS UNDER KPK RULES 1975
(AMENDER IN 2014).

AFFIDAVIT

I, Mr. Shahid Niaz Khan S/o Nazar Nawaz Khan, Resident of P.O.
Sarmast, Mira Khel, Mira Khél, Tehsil & District Bannu, do hereby
sblemnly affirm and decilare that this is first appeal against the impugned
orders before this honorable tribunal and that no app'eal or other action has

~ been pending or filed by the appellant at any other forum.

e

Depone%t\

VERIFICATION

Verified on oath at Peshawar on this ___ day of October, 2022 that contents
of above affidavit are true and correct to the best of my knowledge and

belief, nothing has been concealed.

L =,

Deponent
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OFFICE OF THE == % >

DISTRICT HEAD- OFINVESTIGATION
SwATr. = .
Ph# 0946-8;.40319 & Fax# 0946~9240396

E&aaﬁ Address: g nmv:»wgt(wvahoo cont
o _— /SR, dated Mingora the / £ f 2 /2022,

. To: -~ -_The D;sttict ”ollce Oﬁicer, ,
- - Banmw, - o
. ‘Subject: - DEPAR’IMEN’I‘AL AC’I‘ION N CASE VIDE FIR NO 531

'DATED 12-07-2022 U/S 3927397 PPC 15-AA _POLICE
STA'HON GHALiGAI DIS’I'RICT SWAT.

It is subn:utted that accused Shahzd Niaz Khan s/o Nazar
Nawaz Khan Resxdent of Kalah Merakhel Bannu is charged/arrested in the

: sub;ect case. Durmg the course of mveshgahon, it has come to light that the

" above named accused I.S serving under your kmd control as LHC under

constabtﬂa:y No.377/ LHC service card No.0075942 at Traffic Staff Bannu.

It 1s therefore requested that departmental action may
.kmdiy be mmated agamst the above named accused under mtrmamon to this
office for further proceedmgs in the instant case, please

' ’ =t of Investxgatxon,
= Swat O

| No.? O (él’ '

Ccpy to- OII Pohce Statlon ‘Ghaligai for information with.
reference fo hzs apphca’aon dated 13.07. 2022 please

*****'}'***f:*****&**’** )


mailto:SDmvswat@vafaoo.com

'."_‘Ghalwa\, Swat.

*
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This order of the undersigned will dispose cf the departmentai

p eedmos acamst accused LKC Shahid Niaz No.277 under Police Rule 1975 (As

nded vide Khyber Pakhtunihwa gazette Notification, No.27% of August 201<) by

1ssumn charge sheet and statement of “allegation to him fcr comnmtm, the

. ,fouowmg commisszons/ omissions.

. That. as réported by District Head of Investigation Swat vide letter
“No.7060/GB/Inv: dated 14.07.2022, you LHC Shahid Niaz No. 377 has been
V.charged/arrested in a case vide 'R No. 531 u/s 392-397 PPC dated 12.7.2022 £5

L

Charez sheet and statement of allegation were issued to him and

Cevary efforts w ere made to serve ugon him charge sheet but in vam That is why,
- Addl SP"Ba'z u (E.O) recommended hir for award of major punishment of dismissal
from aewigo A ex narte-procecidings vide bis office lelter No.?.i-‘»/,:\f%.'-’ cared

- 01,08.2022.

A ' i
! ; : e "y ; ! ' by Loy wps
(eepmﬂ in view the position explained above. Therefore, |,

Dr.' Muh;.l mad Igbal, District Police Officer, 3annu, in exercise of the povrzr

vestcd m me, under KPK police rule 1875(amended in 2014) herby awarded

pr oceeo:ro

Ordnr announced'

_OBNo _Qﬂ}___,__ - ',r’_

N

ated ,_1;«' /08 /> 22. ;
District Police OF »1ce,,. ;

Bannu.
No ZZ— 15’/
Copy to AH Conccmed Dile . .Q-QC ‘ f ) L o

*h:m maJor pumshmom of dismissal from service in ex parte depar“ 1ental
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- 4 T epp TSy prvasasu Uy AU onalla Niaz
No.377 of District Police Bannu, wherein he has prayed for setting aside the order of major
punishment of “Dismissal from service », imposed upon him by DPO Bémnu vide OB No.883
'43/) dated 17.08.2021 on the following allegations:- ' '

et

* That as reported by District Head of Investigation Swat vide letter No.7060/GB/Inv:

dated 14.07.2022, the appellant was charged vide case FIR No.531 dated 12.07.2022 w/s
392/397 PPC PS Ghaligai, District Swat. ' :

.. Comments, sewiéé record and enquiry papers were received fromi DPO Bannu

vide his office letter N0.3935/SRC dated 05/09/2022. The DPO Bannu has reported ﬂlat Charge

- Sheet was issued to the appél]ant_ahd Addl: SP Bannu was appointed as Enquiry Officer. The
E.O conducted inquiry into the allegations and submitted his findings, wherein, the E.O
concluded that the allegations of absence w.e.from 10.7.2022 and charge/arrest in a criminal case
have been proved against the appellant and recommended him for award of major punishment.
The DPO Bannu awarded him major punishmeﬁt of “dismissal from service” vide OB No.883
dated 17.08.2022. The appeilanllwvas heard in person in orderly room held in RPO Office Bannu
on 22.09,2022. His service record was perused which revealed that the appellant had tainted
reputation - haﬁiﬁg close relations with criminals and supporting them as evident from the
punishment awarded}io him carlier vide 0.B No.| 1232-36/SRC, dated 31.08.2020. In the present
incident too, the appellant has involv.ed himself in a robbery case quoted above and inanaged to

! . obtain BBA from the hon’ble court of Peshawar High Court, Mingora Bench. Swat on the basis

of compromise with the complainant. In view of above, his plea was not found convincing.

: Thex‘efdi‘e, I, Syed Ashfag Anwar,- PSP, Regional Police Officer, Bannu Region
Bannu, in exercise of the powers vested in me under Khyber Pakhtunkhwa Poljce Rules, 1975
(amended in 2014) hereby reject his appeal and endorse the punishment awarded to him by DPO
Bannu vide OB No. 883 dated 17.08.202. |
ORDER ANNOUNCED

OBNo._ 304/ S
Dated: 23/ © 4//3022. S

= | - Regional Police Officer,
_ - Bannu Region,
— L » A ‘ _ ' - Bannu
_I\]o.3 é’ Z /EC, dated Bannu the Zz /1/2022 _

" Ce:

DPO-Bamu for necessary action wir to his office letter No. cited above. Complete
Service Roll of Ex-LHC Shahid Niaz No.377 and enquiry file are sent herewith for record in
your office which may be acknowledged, please. L

Regional Police Officer,
Bannu Region,
Bannu
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Subject:

The Regional Police Officer.
Bannu Region Bannu. _ ‘

Appeal / Merey petition.

Appeal against the impugned order vide OB No. 883 dated 17-08-2022 where
by major penalty of Dismissal from Service has been imposed on me.

Respected Sir,

1. 1t is humbly submitted that | s enlisted on 09-06-2007 in District Police Bannu.

I 'have performed my duty with zeal and zest without any complaint to my high-
up. '

. That | was falscly been charged in a case FIR No.531 U/S 392/397 PPC dated 12.

07-2022 Ps Ghalegay (Swat).

‘That I have gone to Swat for tour on 11-07-2022. On 12-07-2022 | was contacted

by the co- accused and ask me where about of myself | replied that I have come to . .

Swat for tour and now want to return back. The co- accused in the subject case
replied that we are going back to Bannu please company with us therefore 1 have
joined the same group. When we are coming back and reached Landaki Check
Post the Police Nafri signaled to stop. We stopped the car and they searched me

and arrested. At that time | was informed that the co-accused had committed some
offence. ‘

The CC TV photage much clear about the theft committed by the co- accused nor

- I was companied with them al that time .nor | was present on the spot which was

clear from the picture, nor any thing recovered from me.

When 1 was charged in a criminal casc malafidly. | have knocked the door of
Peshawar High Court Mingora/ Darul Qaza Swat to be release on bail, and the
Honorable Court rcalized me on bail being innocent not charging by the
complainant after satisfaction.



I

< /f” Grounds:
o

o«

A. The impugned order dated 17-08-2022 vide OB No.883 are against the law, facts,
norms of natural justice and material on the record / ground not tenable and liable
to be set aside.

B. That, I was not been treated by the respondent department accordance with law
and rules and malafiedly cherged in a criminal case without any cogent reason /
ground.

C. The Appellant was falsely implicated in a criminal case by the District Police of

Swat with some ulterior motive,

D.  That the respondent acted in the arbitrary manner while issuing the fnmugned
dismissal order dated 17-08-2022.

E. That the respondent dismissed me in hasty manner without waiting the outcome
of the trial which was pending before the District Session district Swat. '

F. That no charge sheet and statement of allegation has been issued to me before
issuing the impugned order. :

G.  That no show 'c_auses notice was issued to me before issuing the order date -1 7-08-
2022, ‘

H. That no chance of personal hearing/ defense has been provided to me before

“issuing the impugned order. '

1. That no regular inquiry has been conducted against me which is as per Supreme
Court Judgment and police rules 1975 amended 2014 is necessary before any
punitive action against any civil servant. :

J. That 1 am innocent was discriminated and malafidly charged in the subject case.

K. It is therefore most humbly prayéd that on acceptance of the instant appeal the

) .

impugned order dated 17-08-2022 may kindly set aside and I may kindly be re-
instated with all back benefit please.

Shahid Niaz LHC No. 377

)
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