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Order or other proceedings with signature ofjudg"é“

S.No. | Date of order rocee
proceedings )
Sl it . 3

1- 18/10 /2022 The appeal of Mr. Amanullah presented today by
Mi. Ahmad Shahbaz Alizai Advocate. It is fixed for
preliminary hearing bcfore toﬁring Single Bench dt D..I.Khan
on . Notices be issued to appellant and his counscl
for the date fixed. |

By the ‘rdcr of Chairman




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PES]%IAWAR

. I
Service Appeal No. | \/¢70 /2022. ‘
N o |
Amanullah, Ex(EXM) Constable KP-Police. T Appellant.
Versgs
Provincial Police Officer, KPK, and O-thers:. Respondents.
» N

?S’ervice Ap_péal

I N D E X
_S.No. ‘Descf;ibtion of.Documents Anne'xu‘re Page(s).
1. ) Petition yyiggGroundsi of Appeal & affidavit. -  -- R | — H
2. Gopies of Order of DEO & appln on supply o copies. A, A/l 5- é
3. | Copies of Deptl: Appeal & Order B, B/1 7"" ‘é'
!
L ] (
4. Copy of RevisionPeti[{ion & Order. | - C.CNn ).C/)_ |5 - 17'
3 | L.
5. Vakalat-Nama ‘ - 1% 19
@ ' |
| Dated: 17 17&022. ! Y % R
: (AmanUlfah) Appellant
‘ Through Counsel
5 v \ i "
@ | ' .
j | {Ahmad Shahbaz Alizai) ’
!‘ l Advocafte Higl{ Court, D.I.Khan.
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BEFORE,_KHYBER PAKHTUNY /. SERVICE TRIBUNAL, PESHAWAR

’

— v
Service Appeal No. e / \3 oC /2022,

Amanullah S;o Feroz Khan Bal- ., :

Ex-(ESM) Constable No.2830, Iv!" Police R

Presently, Village Hazara Pacc.:. i'ehisil Paroa, District D.J.Khan,
' ’ (Appellant)

Versus

v 1. The Prévincial Police Oiticer (IGP), Khyber Pakhtunkhwa,
Cexntral Police Ofﬁ;ce, Toslanvar,

2. Rezcnal Police Officer / . uly Inspector General of Police,
Dera Ismail Khan Region, Li.L.Khan.

3. District Police Officer, -+ smail Khan.
\ , ? ‘ (Respondents)

- i
s

' i
Note: The address given above :ire sufficient for the purpose of service.

, ! ‘
SERVICE APPTAL u/s 4 lo¥ . SERVICE TRIBUNAL ACT-1974 AGAIST,
FIRSTLY, ORDYR OF DPO / N.1.XHAN ISSUED OVER OB No.1492/EC dated
14.9.2021, SECONDLY, AGAINSY GRDER ISSUED VIDE ENDS: No:1849/ES
ISSUED OVER OB NO. 566 DATED 01.04.2022 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED AND LASTLY FROM ORDER
OF PPO/KP DTD 31.8.22 ON REVISION PETITION OF APPELLANT.

Respectfully Sheweth: -
The appellant very hum.:y s.bmits as under: -

1. That the appellant, an Ex-Sci iccman was enrolled as Constable in the Police

. Department. The appellant s veell ovell Z}ears of unblemished service to his credit,
earning good will and praise i v.a his superiors for his hard work and devotion. The ”‘7
appellant has always served i department with due diligence, dedication and to the
utter satisfaction of his super..rs thus earning numerous commendations and
rewards. ' : .

N
2. Durin the entire stretch of - »nervice the conduct of appellant remained
unblemished. Service record o tiie appellant is second to none and no adverse
inference was ever dawn by the superiors since nothing of the sort was ever

conveyed to the appellant.
!

. t
3, That to the dismay of ap;c’. 5. .o was, through order dated 14.9.2021 passed by
DPO/D.LKhan, awazf;ded cumisnoucnt of Termination from service, albeit in sheer |

-

7’/ dercaation of the law, tuies -l nouns of natural justice. Copy of impugned

£y

., [Copies of charge sheet etc have not een

order is placed at Annic.-/
Anue
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provided by authority despits request was made, copy 0"applicat'10n is
~placed at A/1) ' S

|
I
i
|
6. |
b

Gﬁounds:—
!

_departmental ‘appeal and order pass=o

That the petiﬁoner moved an appeal with worthy RPO, D.I.Khan (Respdt No.2)
against the above said order however, the appeal did not find any favour and stands

dismissed vide order dated 01.04.2022 of RPO, D.1. Khan yet arbitrarily. Copies of
! thereon are attached herewith at Annex-B &

/1, respectively.

That aggrieved of the above said ordars, lacking Jegal sanctiof, the appellant moved
a Revision Petition with worthy PPO/KP (Resdt; No.1) but that too, was filed yet
through & non-speaking order. Copics of Revision Petition an ode thereon are placed
at Annex-C & C/1, respectively. ’ -
(Order was never conveyes 10 ap

=

-Lant, hence appeal is within statutory period)

That inx consequence of aboe staied situation and having no other
departmental remedy {bft aveiiubie to him, the appellant prefers the
present appeal on the following grounds,

That, the order of DPQ/ D.1.Khan whereby the appellant was initially
unished in terms of termination of service, besides consequential order .
" $FRPO, D.1Khan as ell order of PPO/KP, each impugned hereby, are
not only against the trie facts, law & rules but militate against the
principles of justice, dquity and good order of public service.

That, the allegations leveled, as mentioned in imipugned order of DPO,
and culminating into pward of one of the punishments of most harsh in
its kind were based on miscoiiception of true facts, wrong, incorrect and

misconceived and unprove.

That, the 'appellant has been virtually condemned unheard and subjected
to a major punishment of the kind “Termination of Service ” without
being provided with an appropriate opporturifty to defend his cause
beyond any encumbrance, thus calling for interference by this Hon’ble
Tribunal to undo the linjustice. :

That, the impugned grders are apparently based on misconception and
misconstruing of facts besides law, rules and principle of natural justice
thus are liable to be set-aside. There is nothing on records to prove any
complicity on part of the appellant in the allegation contained in said

orders.

While pushing the entire proceedings in a slipshod manner the punishing
authority chose to inflict major punishment of termination of service on
appellant though beyond faots und in conflict with legal provisions.




f.©  That the appellant is inno..in. and has been subjected to the penalty for no
" fault of his but for apparcs..v wisjudgment & extraneously motivated
reasons. DPO/D.LKhan :. .. -cspondent No.3 and RPO / D.IKhan i.e.
(Respondent No.2), while igroring the law & rules on the subject, erred and
failed Lo regulate proceedings properly besides inflicting punishment onto an
innocent person i.e. the appeilait. PPO/KP also failed to address the issue
trough a speaking order heuice cired in following the law.

That the appellant has suiliciii length of service over more than two and a
ha!T decades rendered for tae department. While adjudicating in the matter
the departmental authoritics utierly ignored not only the provisions of law on
the poinﬁ but the rights toc, f the appellant. The appellant was neither
afforded with any oﬂpommity of personal audience nor of a fair trial, thus
was discriminated bTing, i:sier-alia, condemned unheard.

H.  That the'orders pass ! d by .ruspondénts, as impugned hereby, have infringed
the rights of and caugsed grave miscarriage of justice to the appellant without
any lawful excuse | " ' '

H
i

That the petition of ailppeal / appellant is duly supported by law and rules

i
i formulated thereunder, besides the affirmation / affidavit annexed hereto.
| .
j!. That this Hon'ble Tribunal is competent and has ample powers to adjudge
# } ; the matter under reféren;c/ appeal. :
I A
g : /é’/ k That the counsel for|the appellant may very graciously be allowed to add to
gl /] i the grounds during the coursc of arguments, if need be.
| Praxer::- :

In view of the above made subinissions, it is very earnestly requested that
on gracious acceptance of tie instant petition, the impugned order of

DP3/D.1Khan pass
Punishment of term
passed by RPO, D.I
of petitioner was dis
on filing of represen
may be required ang
Constable from due
justice. Any other b
appropriate is solici

Dated. 1 VQ 20;2&

ed on 14.9.2021 whereby petitioner is awarded

ination from service besides, order dated 01.04.2022
Khan over OB No.566 dated 01.04.22 whereby appeal
missod / rejected and gyder of PPO/KP dated 31.8.22
tation may kindly be se’fc—aside and the respondents

{ dirccted to reinstate the appellant in the rank of

date with grant of all back benefits in the interest of
enefit that this Hon’ble Tribunal may deem

ted, too. '

Most respectfully,
A6,

Amar{’Liah, ‘Apfellant.

Ex-Constable No.2830(ESM).

Presently, Village Hazara Pacca, Paroa,
District D.I.Khan
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AFFIDAVIT:

I, Aman Ullah s/o Feroz Khan, the appellant, hereby solemnly affirm
and declare on oath thls((ﬁ)day of Oct; 2022 at D.J.Khan that contents of’
the petition are true and correct to the best of my knowledge, belief and
per official records. Also, that nothing is willfully kept or concealed
from this Hon ble Tribunal.

Dated. .‘.7.{.0./2022. | ' -
! _ (Aman Utlalf) Deponent.

Through Counsel

(Ahmad $hahbdz Alizai)
Advocage High Court, D.I.Khan.
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T L - OFFICE OF TH)
' REGIONAL POLICE, GF T CER

JES, Datcd

DERA ISMATL KHAN &
estt.rpo.dik@gmail.com

. 7’
' . C[.L_B,/O 2

vga'/‘/('})quz

LN

DI Khan the

No.
ORBER

Tx.Constahle Amay Uiah Mo 2830/ESM of Distict Police

This order dispases-of a departmental appeal filed by
DI Khag against the impugned orde: of

Major Punishment-(Terminate!

d. from Serviee)-by DPO D.l.Khan, passed

vide his'offics OB No.1492 dated 14.09.2021, on the following allcgations:

A “He while belng posted as gunnel
 his staff cofmections with drug pe
Falzan in garticular. It was also confirmed by

- place of said peddler.’ Sinco,

* tcdm was scot to his area of jurisdiction for arr

with Hashish and unlicensed pistol. While-being arrested, he kept inaistin

have ordered to affect his arrest. Amanu
message”.! s

Ex-Serviceman Gonstable Aman.Ullah No.28

dated 14,09.20217 .

— ®

2

o r(du-:tpd! thro'{xgh‘f SDPO City; who coil

voick fnessage 1o the drug pedgler/gambler Faizar to, 1_c'ave§'t'he area for
) the ecoused %Faizan was arrested lzter on and a voice message from Cell

hisidriest. The al!cﬁ:ﬁonmsjpmvbd wher
No.0314-249 1986/

whpicfn appellint was requesting the said gambler-to leave t

his ariest; The npptiiant had also confessed that he:had

. !
3. | The dppélia

4.} l Perusal o% the inquify proceedings revealed:
accgpted and Mr., Muhemmad Nisar, SP FRP DI Kh

N N . : . . . P . . 4
against nim, with ihe direction to feport within SC{days; vide this offu

5, | SPFRP DIKhan, vide:
Ullalf No.2830/ESM was found
gamllen/drug edlcrs naméi Faizn i pefticular had
agred

as oral pless \‘ICR? foundiunconvineing,

appeilant Mr. Aman Ullah No.2830/Constable ESM,;
tcrm‘knau‘on from!Service passed by DPO DI Khi

P 5
l

s

& B/Missal), The appellant may|picasc be informg

SHO failed to arrest said peddler on directions of DSPA’nharpur,

talk to SHO PS SNK., Ox further chetking Cell phone of said gembler/y
number 0344-2491986/Bx Serviceman Amanu

gambler/peddler wherein; delinquent was requesting " :
ltah! No:2830/ESM iater confessed that he sent above voice

during drug Mafia and gambler. Hente terminaied from P

e Tﬁe ap,pcl!nnt préfcrrcd an appeal against the ir;np
DI Khhn for comments and provisions lof his service reco

DPO I Khan, vidé his officc mema: No:4528/EC dated 06
cluded that dufingthe inquiry appellant had confessed that he had sent a

6. Thc-éppgllant was ugain? called-in orderlyf oo

i |
S [,

r with SHO PS SﬁK} numerous fepolts were cmanated; stating SHO and
ddlers of P8 SNK in general and renowned gambler/drug peddlers namied

along with his SHO attended dinner a*
a special*
est-of si}id gambler/peddier, who affceted arrest of “Faizan”
g that he may be given a chancc to
»eddler, a voice message form cell

reliable sources he

ilah N0.2830 ESM was found on WhaisApp vaall of s2id
said gambler to leave the area for few days as high ups -

3{0 tamished the imane of Police departmeat.by supportiﬁg
Glice service by DPO DI Khan vide OB No. 1492

i ‘
ugned order on 18.09.2021. His appeal was sent to DPO
kd vide:this office letter No.4052/ES dated 21.06.2021.
110.2021, stated in his comments that an inquiry was got

fow days as high ups had ordered to cffect

x-serviceman Aman Ullzh No.2830/ESM was-found on WhatsApp wall of said gambler/peddier

hie area for & fow days.as high ups had ordered to effect
sent.the abave voicc message. ’

. nt was heard in person in Orde}ly -Room o 05.01.2022. The appellant pleaded that the
deg_b.n}mcmal inquiry was not conducted according.to the laid dowrt procedure.

that the appéllantjs plea carried some weight. His appeal was

an, was entrusted with de nove enquiry inte the allegations
se fetice TN0.379/ES dated 19.01.2022.

Y A H H
higpifice igttcr:Np}Zéﬂf [FRP, dated 04.02.2022, concluded that Ex- Constabie Aman
guilty 3F the charges; levelled: against him and e appeliant’s link with the said

cen cstablished. SP FR 1.7 Khan further stated that he had

to the punishment awarded to him by DPO, vidé the impugred oder OB No. 1492 dated 14.09.2021.
i - B . [ [N

P
: I
i on 09.03:2022/and heard him in person. His written as well

o : P oo i :
7. chpmg in view the.zbove, 1, SHAUKAT ABBAS, PSP, Rf;gionai Police Officer, Dera Ismail Khan, in

cxergise of the powers conferred jupon me under Rule-11, 4
and UPHOLD the impugned order of major punishment of

a.x+ vide OB No.1492dated 14.09.2021.

‘clause-4 (a), of Police Rules 1975, reject the appeal of the

o | /
Lo ! .

FEE Fi

: (BTFAUICAT ABBAS) PSP
Regional Police Officer”

Dera Ismail Khart!" " ;

o

3
h 1
¢ i

‘

Copy t9 the DPO-DI K:'hzm w.r.t fetter No. 4’528/E¢ da}cd 06.16.262 1alongwith his service recdr;i'(S/Roll

accor-dingV R
55 7 T
T i

u_‘_

(SHAUKAT ABBAS) PSP
Regional Police Oilicer

(K2 Dera Ismail ¥hah
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OFFICE GRTHE - C
INSPECT I‘OR GENERAL OF POL!CE
KHYBER I’AKHTL NKHWA ’
, Cential Pdlice Ofﬁce,J’eshnwar. -
No.SI_{|F4L /22, dnted Peshawst the. 51 Ji 8’ 12021,
To: The *~ Regional Police Officer,
‘ Dera Ismail Khan,
Subject:  APPLICATIONFOR REINSTATEMENT IN SERVI"CE; o
Memo:. : : L
Please refer to,your: ofﬁce Memo:No. 5375/ES dated?10.08. 2022 ,
S
The: Competent >Authonty has examined and filed ‘the. apphcanon submmed by
Ex-FC ‘Aman Ullah No. 2830/ESM i(Ex-serviceman) "of: D.IKhan, -;dx_gtnc;p Police for
re-instatement in service being a contract employee. S '
The applicant m;ﬁy-'faleg:sq be informed ac¢ordingly.
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KHYBER FAKHTUS "0
' BAR COUNCIL,

AHMAD SHAHBAZ ALIZAI

Advocate
bc-12-3964

Date of issue:

Valid upto:

l.__ 75Y
Secretary’

KP Bar Council

~

{/~ Accepted By:

February 2016.
February 2019

BEFORE THE SERVICE T_RIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

In Service Appeal AMMUMQ/Q\ ........ Vﬁ ......... P PO ...... Kpﬁt
I/% AW\(‘M/\L} ............................. -+ Appellant,

hereby appoint, Mr. Ahmad Shahbaz Alizai, Advocate High Court, DIKhan, H "5”‘0—“0 A‘Q*Kou @ HC-;
in the above mentioned matter / case and authorize him/them to do all or a y of the following acts,

in my/our name and on my/our behalf, that is to say,

. To appear, act and plead for me/us in the: above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto,
including appeal, revision etc; on payment of fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross
objections and, application for compromise .or withdrawal, or for submission to arbitration of
the said case or any other documents, as may be deemed necessary or advisable by him/them
and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, depo:sit, draw and receive money, cheques, cash and
grant receipts thereof and to do all other acts and things which may be conferred to be done for
the progress and in the course of prosecution of the said case,

4. To appoint.and instruct any other Advocate) legal practitioner authorizing him to exercise the
power and authority conferred upon the acflvocate whenever he/they ‘may think fit to do so
and to sign Power of Attorney on our behalf, -

I /we, the undersigned do hereb;y agree to ratifﬁl and confirm all acts done by the advocate or his
authorized substitute in the matter as my /our own acts, as if done by me/us to intents and
purposes, and ]; / we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and I/we
the undersigned agree hereby nofc to hold the advocate(s) or his/their substitute responsible if the
said. case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for ‘hearing and for the result of ‘the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain
himself/ themselves. I/ we the undersigned do h_e:reby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said|case until the same is paid and fee settled is only
for the above said case and above court and I /we agree hereby that once 86 is paid, I/ we shall not
be entitled for refund of the same in any case whatsoever.

IN WITNESS WHEREOQF, 1 /we do hereby set!my/our hand to these presents, the contents of
which have been read / read over, explained fully and understood by me/us on

ﬂus\%DTy °f061‘-2029\ ‘

Thumb Impression / Signature(s) of Executant(s)
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