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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 14225/ 2020
Saqib Shaheen . Appellant

Wivboer Paddiswsikhwa
Bervice Dribuwel

Y_IM Biwcy MNo. ME—

Government of Khyber Pakhtunkhwa
through Chief Secretary & others ceeee-... Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectively Sheweth:-

Preliminary Objections:-

.
n.

That the appellant has got no cause of action.
The appellant has got no locus standi to file the instant appeal.
That the appeal is bad for misjoinder and nonjoinder of necessary parties.

That the appellant has not approached the honorable Tribuna! with clean

iv.
hands.,

v, That the appellant is estopped to file the instant appeal for his own act.

Vi That the appeal is badly time barred and liable for dismissal in limine.

Facts:-

1. Perains to record.

2. Pertains to record.

3. Incorrect, the appellant absented himself from Recruit Training Center,
Mansehra time & again (total=173 days). The respondent No. 05, imposed
major penalty of dismissal from service vide OB No. 453 dated 08.08.2017,
However, the éppellan't was reinstated on humanitarian grounds by the
nspector General of Police, CPO, Peshawar order No. S/1719/18 dated
08.05.2018 and allowed to rejoin the recruit traming course vide AIG,
Training, Peshawar order No. 4916/Trg dated 26.06.2019, but the appellant
again absented himself from recruit course” without any reason and
juslification and repatriated as unqualified to parent district vide Director,
Police Training. School Sawabi, letter No. 441/GB dated 16.07.2019. copy
as Annexure-A,B,C & D,

4. That the appellant did not adopt the process of through proper channel for

medical examination nor this office has any record of referring the appellant
o medical board. Folice force has tough and challenging nature of job

required mentally and physically fit person.



Incotrect, the appellant is a habitual absentee and there is no prospect o’
mending his ways. The appellant badly failed to advance any plausible reply

to the enquiry officer as well as to the appellate authority.

6. Incorrect, the appeilant previously was removed from service on the same
allegations, however, by accepting his appeal, the appellant was reinstated
into service by CPPO, Feshawar on humanitarian ground being son of
shaheed but the appellant was not interested in discharging of his officia’
duties which rendered him again for major penalty of removal from service
and subsequently rejection of appeal from respondent No. 0'3 & 02
respeclively. Copy as annexure-E & E-1.

7. Incorrect, the appellant was given an opportunity of personnel hearing in
orderly room lwice for the same allegations. Detail reply as para-3 & 6.

8. Revision petition .oi' appellant was found meritless thus rejected with cogent
reasons by competent forum i-e committee. |

9. Needs no comments.

Grounds:-

A.  Incorrect, the appellant was dealt in accordance with the rules & laws.

B. Incorrect, the appellant is a malingerer and habitual absentee having blemish
service record, was proceeded departmentally according to the Police
Disciplinary Rules 1975 (amended 2014). Copy of absence reports as
annexure-F & F-1.

C. Incorrect, the appellant did not report to his place of duties which compelied
the Muharar of police station to lodge a proper report against the appellant
reflects his disinterest in discharging of official duties. Copy as annexure-G.

D.  Incorrect, respondents have not violated principle of natural justice but acted
in accordance with facts and rules.

&, Incorrect, the appellant being a member of disciplined force was required to
prefer an application for leave but he failed to do so and absented himself for
a long period time & again which rendered him for major penalty.

F. Incorrect, the appellant remained absent for long period time which is notl
justified in a disciplined force without any leave or prior permission from the
competent authority.

G.  Incorrect, the appellant was (reated in accordance with law & rules.

H.  That the appellant's father was properly cohpenwsated as per Shuhada
package and the department endorsed his services.

I Respondents may also be permitted to raise or add additional grounds /
documents at the time of arguments.

Prayer -

In view of the above, it is prayed that the appeal being devoid of merits may

graciously be dismissed with costs.
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Inspector Genéral of Police,
Khyber Pakhtunkhwa, Peshawar
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Assistant Inspector General of Police,
Training Directorate, Khyber Pakhiunkhwa,
Peshawar.
(Respondent No.04)



ORDEXK

@ LRI R
. ot g
i H"‘

/ : My this Order will disposed off the departmental enquiry against Recruit
Constable Sagib Shaheen No. 423 of this district Police.

Facts are that recruit Constable Sagib Shah.een No. 423 absented himself
from lawful duty w.e from 25.08.2016 to 23.12.2016 (120 days) vide DD No. 04 dated
25.08.2016, from 24.12.2016 to 26.12.2016 (02 days) vide DD No. 27 dated
24.12.2016, from 30.12.2016 to 20.01.2017 (21 days) vide DD No. 11 dated 30.12.2016
without any leave or prior permission. Furthermore, he was also absented himself i.e
17.02.2017 to 19.02.2017 (02 days), from 14.03.2017 to 16.02.2017 (02 days), from
07.04.2017 to 10.04.2C17 (03 days) and from 10.04.2017 to 02.05.2017 (23 days)
(Total 30 days) from PTS Mansehra and returned to district as unqualified vide letter
No. 733/ dated 02.05.2017. (Total absence 173 days).

He was issued Charge Sheet and Statement of allegation. S| Muhammad
Idrees, the then LO, Police Lines Karak was appointed as Enquiry Officer to conduct
proper departmental enquiry agairst him and to submit his findings in the stipulated

period.

The Enquiry Officer reported that the accused recruit Constable absented
himself from 25.08.2016 to 23.12.2016 i.e 04 months. The Enquiry Officer held him
responsible and recommended for major punishment and his absence period may be

treated as without pay.

He was issued with Final Show Cause Notice, in response to the Final
Show Cause Notice, the accused recruit Constable submitted implausible reply, placed
on file. '

He was called and heard in person in the Orderly Room held in this office

YW} but he could not produce any cogent reason. Enquiry papers perused.

3
'\\\
-;Q\v' Keeping in view of the above and available record and facts on file, he is
3 . . . .
';‘ £ found gquilty of charges, therefore. he is awarded a major punishment of

Y A
WD / Removal/discharge from service from the date of his absence under Police Rules 12.21
A / with immediate effect.

i
f.
v 1[ 4, .‘». 4@/
OBNo. _ 452 o b . AT
Dated Y 0. /2017« b District Police Officer, Karak
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@ OFFICE OFTHE

INSPECTOR GENERATL OF POI,ICE
KHYBER PAKHTUNKHWA
' PESHAWAR.,
No.s/_ /779~ /18, datcd Peshawar the &5 165

sk

ORDER

This order is herehy passed (o dispasc of departmental 'appcai under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 submitied by Ex-FC Saqih Shaheen Nn. 423, The pctilion;zr was remaved
from scrvice by PPO Karak vide O3 No. 453, dated 08.08.2017 on the charge of absence from duty w.e.f
25.08.2016 (0 23.12.2016 (120 days). 24.12.2016 (0 26.12.2016 (02 days), 30.12.2016 10 20.01.2017 (21
days). absence from Recruit Training w.e.f 17.02.2017 to 19.02.2017 (02 days). 14.03:2017 to !6.62.201 7 (02
days). 07.04.2017 to 10.04.2017 (03 days) and 10.04.2017 to 02.05.2017 (23 days) from PTS Manschra and
returncd to district as un-qualificd vide letter No. 733 dated 02.05.2017 (Total abscnee 173 days). |
' Tlis appeal was rejecled hy RegionalPolice Officer. Kohat vide order Endst: No. 132/EC. dated
04.01.2018. .
Mccling of Appeltate Board was held on 26.04.201 & whercin petitioner was heard in .pcrso‘n.
During hearing petitioner contended that his absence was nok dcliberate but his nmlhc.r was & psychiatric
paticnt and therc was no malec member (o look after her. e farther conlcﬁdcrl that he is son of Shahecd
Constable. ) _
in vicw of the plausible explanations advanced by the p(;;,til,iéncr and being son of a Shahced
Constable. the Roard decided that petitioner is hercby re-instated into service on humanitarian grounds and
penalty of removal from scrvice is convericd inio minor penaity of stoppage of increment for two years.
However. the infervening periad including absence period shall be counted l,dwat'ds scrvice but nol on duty.
He will not be entitled for any kind of financial hgncﬁts'including monthly salary for the said pm:iod.

This order is issued with (he approval by the Compefent Aufhorify.
\

(1R17A1\jlf,/\ll KHAN),
/\I(,x ahimhmcn

For Impcclo xcncml/f Police.
Khyber Palchtunkhwa,

Peghiwar.

e \

No. 8/_] 7..:@-"” 5% ns,

Copy of the above is forwarded to the: /LC /‘/\ U
1. Regionai Police Officer. Kahal, Q{")’ - /;

District Palice Officer. Karak. e \ - 4,"6\ AN

N

PSO to 1GP/Khyher Pakhtunkhwa, CPO Peshawar. ) Y

o~

PA to Addl: IGP/HQrs: Khyber Fakhtunkhwa, Peshawar. ,

PA to D]G/HQI'SZ Khyber Pakhtunkhwa, Peshawar, o ﬁ
6. PA io AIG/ .cgal, Khyber Pakitunkhwa, Peshawar. ' S
7. Office Supdt: -1V CPO Peshawar,
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Subjecf:

Memo

above,

Police

perind |

(i

The  Director,

No. fF J1 e dated L. 1 e 12019

Ph/Fax # 091-9211268

D2 0
J
LE e ’/j,

Police Training School
Swabi.

REPATRIATED AS UNQUALIFIED

Plcase refer to your office letter No, 34R/GR. dated 14.06.2019 on the subject cited

The competent authority has directed that Constable Saqib Shah No. 610 of District

irak 1s allowed to join the ongoing Recruit Training Course and he will be detained for the

scd so far.
0\ //‘/ 'J
s "/_
% 5
(TFTIKHAR-UD-DIN) PSP
Asstt: Inspector General of Police

Training Directorale
P Khyber Pakhtunkhwa, Peshawar

Qfficer.

i

v/ of above is forwarded for information and necessary action to the District Police
arak.

f

I

[{:3 // {/(/

IFTIK.H AR-UD-DIN) PSP
Asstt: Inspector General of Police
Training Directorate
Khyber Pakhtunkhwa, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
POLICE TRAINING SCHOOL SWABI
Tel No: 0938-280411 Fax No: 0938-280410.

Email:ptsswabi@gmait.com.

To: District Police officer Karak.

N dilif /GB dated Swabithe, b/ 07 /201D

Subject: REPATRIATED AS UNQUALIFIED.

Memo:

it is submitted that Recruit Constable > Sagib Shuheen No.610 of your
district was selected for basic recruit course and under training in the on- going
recruit course at Police Training School Swabi. He has absented vide DD No. 13
dated 04.07.2019 to date absented himself without any leave or prior
permission of the competent author iy.

Furthermore he has re- -joined the on-going the recruit course vide AlG
‘I'raining Order No. 4916/ g, dated 26.06.2019 (copy of the same is enclosed
for your kind perusal). He remained absented for 30 days so far. He is not
interesting in training activities.

As per Police lrammg College Hangu manual Rules No.81 and according
to the Minutes of meeting held under the chair of Wor thy Inspector General of
Police Khyber pakhtunkhwa vide letter No. 8629-50/trg dated 04-09-2015 his
out of program period as already been exceeded from 09 days.

Iherefore Recruit Saqib Shaheen No.610 is repatriated to his parent
District Karak as unqualified. ' \

-

7Nl

pOLICE YRAINING SCHOOL
, SWABI

P
-

{_

No. /aB
Copy of the above is forwarded to the Worthy Assistaal lnspectot
General of Police Khyber Pakhtunkhwa, Peshawar.

ﬁ_ﬁ{ /L C /

POLICE TRAINING SCHOOL

SN . SWABI

N\

/N
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POLICLE DECLL: S KOHAT REGION
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ORDER. Vi e

This order will dispose of u depurtinentul uppeal, moved by
Ix-Recruit Constable Sagib Shaheen No. 610 of Operation Staff Karak aguinst the
punishment order, passed by DPO Karak vide OB No. 500, dated 14.11.2019
whereby he was awarded major punishment of removal / dischurge {rom service
on the lollowing allegations:-

The appellant was detailed for Basic Recruit Training at
Swabi, however, as per letier of PTS Swaubi vide No. 441/G1, dated 16.07.2019
that the appellant has absented himsel! from on-going recruil course from
04.07.2019 10 02.08.2019. He was rejoined Lo the courl by AlG/ I'raining but he
failed to do so and repatriated as unqualified. 1t is 1o mention here that previously
he was Removed froni Service by DPO Karak on the swmne allegutions and his
appeal was rejected by the then DIG/Kohut. However, by aceepting his appeal,
he was reinstated into service by CPO Peshawar ou humanitarian grounds

being son of Shaheed.

He preferred an appeal to the undersigned upon which
comments were obtained (rom DPO Karak and his service record was perused. He
was ulso heard in person in Orderly Room, held on 27.02.2020. During hearing, he
did not advance any plausible explanation in his defense 10 prove his innocence
and just forwarded lame excuses.

| have gone through the available record and came 10 the
conclusion that the allegations leveled against the appelluntare proved beyond any
shadow of doubt und the same has also been established by the 13.0 in his {indings.

Therclore, his appeal being devoid of merits is hereby rejected.
Order Anvounced
27.02.2020 [7 ///L i C
—-_"_‘_‘_‘ e ann
o\ e (TAYYAB HAEREZ) PSP )

\ " - PR .
\Q9 | @ RegiosrPolice Ofticer,
' @fr"“ ! \FiH}: f’)lzf)lwl Region.
No. 324%F  /BC, duted Kobatthe _3~3 —  /2020.
Copy 10 District Police Olilcer, Karuk [or inforination w/r to
his oftice Letter No. 195/13C, dated 06.01.2020. His Service Roll & Fauji Missal is
returned herewith.

-
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| 3“]{?) ’ This order-ts~herchy passed to dispdse of Revision Patition under Rule 11-A of k <hvber
I’alxlﬂlmlmiwa Policé We-1975 (amended 20714) .sbhm!fitcd by Tx-C Saqib Shahcen No. 610. The

wcillmncr kws removed/discharged Mrom service by District Police Officer, Karak vide OB No. 500, dated
I g y

. . ! e L . .
14.1 1.201‘% on the n!.lcgaitr)ns that he was detailed for| Basic Reeruif Trai ing at Swabi, however, as per letter
| 1CR .

!
’ ! ’

of I"(;)licc Training iSch ol, Swaht vide No. 441/6‘]3, dated 16.07.2019, he had abscnted himsclf {rom

~
on- ;.rﬁmg 1((:1 uif crmlr ¢ from 04.07.2019 ta 02, 08 70 9. He was rejoined to the course by ATG/Trainit g but

he ﬂnlcd 15 do so ,mducprlnmccf as unqualified: He écportcd arrival on 10.10.2019 in Police Lines, {arak
]

and rr‘mmllcd absent fdr total 97 days. 1t is ta mentioh hede that previously he was remaoved from servise by

DPO|K,1| rlh\ on the sar nelallegations and his appeal was rcjccled by thel then DIG/Kohat, However, h- was
|

mmsfalcd mio scrvice be CPO Peshawar on humanitarian grounds beihg son of shaheed. His appea yas

rq;ccvfed hj RegionallPolice Officer, Kohat vide O{dCI ndst: No. 3247/E€E, dated 03.03.2020.

j T\/Icciing_:5 ol Appellate and was held on 24.08.2020 whcrein petitioner was heard in person.

Dm lng hcmmg pclmm'lm failed to advance plausible &plan;—llion in rehuital of the charges.

: Perusal flfhc record reveals that the petitioner was enr!iLﬁr removed from service vide wder
l)caring f3 No. 453, d i 08.08.2017 on the same a legations which csfablishes that he is habitual abs snfee

and (here | l§ no prospeg NI of mending his ways. 7hc Board see no ground and reasons for acceplance ¢ [ his

petition, 1l1c10f01c the ilnmd decided that his pclitmn s hareby rejccted.

I ! \\
: v This mc!m |1k issued with the approval hbthc Competent Atthority.
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X-FC received vide your officc Memo:
your office 1',60!01’(1_ LI
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i 5. T'/\ to DIG/HQrs: Khyber Pakhinnk hwa, P(Ah mrrm b //{2&
. 6. T’/\ o ATG/Tep ;bal [KChyber Pakhtunkhwa, Péshawar, l/l P/?
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~ F~Reference attached F/A.
Dia
Reply to the Final Show Cause Notice submitted by Recruit Constable
/ Sagqib Shaheen No. 423 Police Lines Karak is at F/B.
/
i Submitted for perusal and further order, please. W(gt J
/ gultg
L5 /.3 /2017
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16 LEA‘./E ABSENCE AND BREAKS IN SERVICE

All periods rot counting as “approved service” to be entered in red ink.

1 2 3 4

ePrih i laaun i oo g ™
DAIE EXTENT De.,s(.nptum gfleave, i.e. Privilege, hospitul,
R sick leave, or turlough of or of absence, or

From To Ye’;rs Months | Days No. of Distrist Order forteiture of approved service. All entries to
v o LR B ayos

Pt A

e e e et o s

' helnitioled by Superintendent of Police.
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