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- Service Appeal No. 938/2022 _Z?,LL

piory NO-
Amir Muhammad Constable No. 1513 Police Lines, Mardan ' { b( ) )
patod 22 "—2—’
.............................................................................................. Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and
others... ...Respondents

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

~

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with
clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble
Tribunal.

3. That the appellant has gotv no cause of action or locus standi to file
the instant appeal.

4. That the appellant is estopped by his own conduct to file the instant

" Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and
vexatious and the same is liable to be dismissed with special
compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Para to the extent of enlistment and serving in Police Department of
. appellant pertains to record needs no comments.

2. Incorrect. Stance taken by the appellant is not plausible because
every Police Officer is under obligation to perform his duty upto the
entire satisfaction of his superiors. Moreover, the perusal of service
record of the appellant revealed that due to his lethargic attitude his
entire service record is tainted with bad entries. Besides, non receipt
of complaint against the appellant does not mean a clean chit for the
future wrong deeds (Copy of list of bad entries is attached as
Annexure “A”).

3. Incorrect. Stance taken by the appellant is not plausible, because
being a member of discipline force he was supposed to inform his
seniors about his mother iiiness or submit application for leave but he
failed to do so and remained absent from duty without any
leave/permission of the competent authority.

4. Incorrect. Stance taken by the appellant is totally devoid of merit

pecause he has been properly proceeded against departmentally by



issuing him Charge Sheet with Statement of Allegations and Enguiry
was entrusted to the then DSP City Mardan for probing into the

matter. The enquiry officer during the course of enquiry provided full-

~ fledged opportunity to the appellant to produce evidence/grounds in

his defense. However, after fulfiliment of all legal and codal
formalities, the Enquiry Officer submitted his finding report to the

competent authority. In light of enquiry proceedings, he was issued

 Final Show Cause Notice to which his reply was received and found

unsatisfactory. Besides, the appellant was summoned & heard in
Orderly Room on 17.09.2007, but this time too he failed to justify his
innocence, therefore he was awarded minor punishment of stoppage
of his two increments with cumulative effect, which does
commensurate with the gravity of misconduct of the appellant
(Copies of charge sheet with statement of allegations and

Final Show Cause Notice are attached as annexure "B & C”).

_ Correct to the extent that the appellant preferred departmental

appeal which was decided on merit because the appellant was
provided full-fledged opportunity of defending himself before the
appellate authority but he bitterly failed to produce any cogent
reasons in his defense. Therefore, the same was rejected and '

filed, being badly time barred for 14 years.

6. That appeal of the appellant is liable to be dismissed on the following

grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order passed.by the competent authority as well as
appellate authority are legal, lawful and according to norms of
natural justice hence, liable to be maintained.

B. Incorrect the appellant has been treated in accordance with law,
rules, policy and the respondents did not violate any Article of the
Constitution of Islamic Republic of Pakistan.

C. Incorrect. The respondent department has no grudges against the
appellant, therefore, stance of the appellant is devoid of legal
footing.

D. Incorrect. Stance taken by the appellant is not plausible, because
being a member of disciplined force he was supposed to inform his
seniors about his mother's illness or submit application for leave
but he failed to do so and remained absent from duty without any
leave/permission of the competent authority. The order is liable to
be maintainable into the eye of law.

E. Incorrect. The impugned Order did not violate any principle of

natural justice, hence, liable to be maintained.



F. Incorrect. Stance taken by the appellant is not plausible, because
being a member of disciplined force he was supposed to inform his
seniors about his mother's illness or submit application for leave
but he failed to do so and remained absent from duty without any
leave/permission of the competent authority. However, after

conducting proper enquiry and fulfillment of all legal and codal

formalities, the said order was passed.
G. Incorrect. Para already explained needs no comments.
H. That the respondents also seek permission of this Honorabie

Tribunal to raise additional grounds at the time of arguments.

PRAYER:-
It is therefore, most humbly prayed that on acceptance of

above submissions, appeal of the appellant may very kindly be dismissed

being a badly time-barred and devoid of merits.

Kh be;rPa

Regional Police Officer,
Mardan
(Respondent No. 02)

Wk,
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DISCIPLINARY ACTION

/

| Akhtar Hayat Khan. District Police Officer, M . an as competent g [ L g

authorits am of the opinion that Constable Amir Mubammad No. 1£

Police Lines has rendered himself liable to be proceeded against as
lollowing acts omission within the meaning of Section 5 of the NW

Serviee (Speeial Power) Ordinance 2000.

STATEMENT OF ALLEGATIONS
It is alleged that Constable Amir Muhammac
posted (o Police Lines remained absent for the following periods withc
or priar permission from the competent authority.
[, 10.04,2007 to 12.04.2007
20 16.04.2007 t0 19.04.2007
3 14.03.2007 10 17.05.2007
4, 23.05.2007 10 31.05.2007
This amounts to grave misconduct on his part

departmental action against him.

For thc purpose of scrutinizing the conduct of tt
reference 1o the above allegations, an enquiry committee consisting on

Quraish Khan DSP/City Mardan is constituted under section 5 of the

out the enquiry for the purpose to bring real facts to the light.

The enquiry officer shall in accordance with th
Ordinance provide reasonable opportunity of the hearing to the officer,
within thirty days of the receipt of this order, recommendation as to p'
appropriate action against the official.

Constablec Amir Muhammad No. 1513 is ¢

before the enquiry officer on the date, time and place fixed
officerrcommittee.

(Akhtar
Distric,

No. 39 _ A +
. \Pated L /.‘,{__/2007

iy ™
) \ Copics for information and necessary action to t
l\/\flr Muhammad Quraish Khan DSP/City. Mardan.
2. Constable Amir Muhammad No. 1513 Police Lines.

} while posted 10
v committed the

* Removal From

3
fo. 1513 while
tny information

- 1 warranting to

aid officer with
r. Muhammad
:,,ijnance to carry
!

;rovision of the
: ord its findings
i shment or other

‘

sted to appear
:y the enquiry

: vat Khan) PSP
" lice Officer,

| rdan j
o 3 }a/‘o
ﬁ

<P‘
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CHARGE SHEET -

) AKHTAR HAYAT KHAN District Police Officer. Marga, as

competent authority hereby charge you Constable j»«mlr Muhammad No. 1513 aé_"'

follows, :
I . .

That you while posted at Police { ines Mardan has commitied the .
following irregularities.- |

STATEMENT OF ALLEGAT : NS

It is alleged that you Constable '{vpir Muhammad No. 1513 while
posted to Police Lines remained absent for the followir.. seriods without any informatjop
or prior permission from the competent authority. -

[ 10.04.2007 to 12.04.2007
2. 16.04.2007 to 19.04.2007
3. 14.05.2007 to 17.05.2007
4. 23.05.2007 to 31.05.2007 :
This amounts to grave miscondu )n your part and warranting to
!

departmental action against you,

I By reason of the above, you appear to be guilty ¢ t.:misconduict under section 3 of
the -NWFP Removal From service (Special pesier) ordinance 2000 and has
rendered your self liabje fo all or aﬁy of the pena :ticié as specified in section 3 of
the Ordinance ibid.
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Your written defence if any should reach to the er-a‘;i.jry officer/committee wi thin
the specified period, failing which it shall be prest 1. 2d that you have no defence
(0 put-in and in that case an ex-parte action shaj foilow against you.

4., Intimate whether you desired to be heard in persons ;
5. " Astatement of allegations is enclosed, '

" i khtar Hayat £han) psr
district Police Officer,
" Mardan
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FINAL SHOW CAUSE
e TRV CAUSE

. I, Akhtar Hayat, District Police O
authority under (he NWFEP Removal From Service
Ordinance 2000 do herchy serve
posted at Police |

I Mardan as competen(

(Special | *er)

you Constable Amir Muh: :mad No. 1S13 while
T rmad No, 1513

Lines, as follows:

1) That consequent upon the

completion of ene
you by the ¢

nquiry Committee/Officer for whi

= OPportunity of he
16.06.2007 .
i) On going through the findings and recomme | tions of (e enquiry
Ofﬁcer/Committee, the material o

including your defence before the
I am satisfi

Y conducted againgt
Youwvere piven

aring vide office communicar | No, 3IPA dated

nrecord and *ap connected papers
said committ. , .
ed that you have committed the follo ; 1g acts/omission
specified in Section 3 of the said Ordinance.
Tt is alleged that you Constable Amir Muhamma
at Police Lines Mardan remained absent for the following perio
information or prior permission from the competent authority,
I 10.04.2007 to 12.04.2007
2. 16.04.2007 10 19.04.2007.
3. 14.05.2007 to 17.05.2007.
4. 23.05.2007 to 31.05.2007:
This amounts to g
departmental action against you,

0. 1513 while posted
vithout any

rave misconduct on your part ar varranting to

l. As a result thereof I, AKHTAR HAYAT, Distric) - lice Officer.

Mardan as competent authority has tentatively dec . <4 1o impose upon

you, the penalty of Major/Minor Punishment un¢ Section 3 of the sajd

Ordinance, A

2. You are therefore, required to show Cause as to whe t1e aforesaid penalty
shduld not be imposed upon you, also intimate whesner:you desiro to be
heard in person, ‘

3. If no reply to this notice is received within fifteen d-. . of jts delivery in
the normal course of circumstances, it shall be presi -k d that you have no
defence (o pulinand in that case an ex-parte action 01 be taken Quins|
you.

4.

The copy of the findings of the Enquiry Officer/Copy

o
+

“ritee is enclosed.

<

(Akhtar -, fvat .I(lr(m (PSP)

. Distr.. * Police Officer,
- , —. Vardan, '
NOY?Z ; ___/PA, R o

—

j _— o
DatedQZ/_/ & 12007 gﬁ J % ‘J\/

/A A







- ORDER

This order will dispose-off a de.partmer .
Removal From Servicev (Special Power) Ordinance 2000,
Amir Muhammad No. 1513, under the allegations that he w
Mardan. proceeded against departmenta]ly under the above qu
Mr. Muhammad Quraish Khan DSP City Mardan on acco- .
(ollowing periods:-ﬂ' '
. 10.04.2007 te 12.04.2007. .
16.04.2007 to 19.04.2007. " 16 days
14.05.2007 to 17.05.2007.
23.05.2007 to 31.05.2007.

The enquiry officer completed the enqu +

S o

defaulter Constablé has submitted varidus prescriptions of his -
of his absence’s plea, so the E.O suggested a compassionate v
The defaulter Constable was served wil
issued vide this office Endst: No. 25/PA dated 21.08.200"
received and considered but.found not satisfactory. therefore.
17.09.2007 in O.R. but he did not highlight any plausiblé/cog

therefore, his two.increments are hereby forfeited with

¢ enquiry. under NWFP,
+.iated against Constable
f‘:e posted at Police Lincs
:d rules through

i« of his absence for the

» and concluded that the
1ather’s illness in support
*7 in this regard.
Jinal show cause notice
0-which his reply was
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rt reasons in his defence.

-dmulative effect, while
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and his pay relcased.

ORDER ANNOUNCED
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No.S{%33 /PA  Dated 22 / 9 1207,

Copy for information and necessary action to:-

I. The DSP Hqrs: Mardan
2. The Pay Officer (DPO) Mardan.,
e Estt: Clerk (DPO) Mardan. '
The OHC (DPO) Mardan with ({3, ) Enclosures
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ORDER. -

This order will digpose-off the depart: ;fntal appeal preferred -by
Constable Amir Muhammad No. 1513 of Mardan Dist .;Potice. against the order of
vistiet Police Officer, Mardan, whereby he was awarded ijhor punishment of forfeiture
of two increments with cumulative vide OB: No. 1518 d -. 4 22.00.2007. The appeliant

“was oroceeded against departmentally on the allegation -réat he while posted at Police

Lines. Mardan willfully and deliberately absented hims z'-from his lawful duty for the

following period?m :
o 10.04.2007 to 12.04.2007. ’

2. 16.04.2007 to 19.04.2007. L

3 14.05.2007 to 17.05.2007.

4. 23.05.2007 to 31.05.2007.

Proper departmental enquiry proceeding f;ere initiated against him. He
was issued Charge Sheet alongwith Statement of Alle:siations and then Sub Divisional
police Officer, (SDPQ) City, Mardan was nominated 55\ Enquiry Officer. The Enguiry
Officer after fdlﬁlling codal formalities,lsubmitted his fin gs wher‘ein‘ he highlighted that

the delinquent Officer has remained absent without pr er approval of his Seniors and

{
thus has violated the rules. However, suggested to ta i ﬁ:ompassionate view in light of

medical prescriptions produced by the delinquent Offic |
He was served with Final Show'Cause A )ftice to which he submitted his

y the then District Police Officer, Mard.! and found unsatisfactory

reply. perused b
L
L erly Room by the then District

The delinquent Officer was heard in C-
er, Mardan on 47 09.2007, wherein he fa. i1 to produce any cogent 12ascn
jUnishment of forfeiture of Wo

Police Offic
in nis defense. Therefore, he was awarded minot
e effect absence vide OB: M 1518 dated 22.09.2007.

increments with cumulativ
. rict Police Officer. mMardan, the

Feeling aggrieved from the order of (
appellant preferred the instant appeal. He was st -~ noned and heard in person in
Orderly Room held in this office on 30.05.2022. r

From the perusal of the enquiry file an:

has been found that the allegations of misconduc:
doubt. As the perusét uf his service record revealed that

ile that the appeliant approached

service record of the appeilant. it

against the appellant have been

proved beyond any shadow of
he remained absent on many occasions. Itis worth &1
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s for '
s forum with the delay ¢ 14 years and 06 months without advancing any cogent

reason, h e
ence, badly time | arred. Therefore, order passed by the competent authority

QOES Mo w
arrant any inies's <o
y.ma»s ence and | find it a case of habitual absentee

Based on tie‘v above, 1, Yaseen Farooq, PSP Regional Potice Officer,
fore, the

Mardan, being the appel's- : authority, finds no substance in the appeal, there

same is rejected and filed, eing badly time barred for 14 years and 06 months.

Order Ann..nced.
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Regional Police Officer,
Mardan.
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Mardan for information and

2 ¢ .
No._~2 ; )?; jes,  Dated Mardan the 6

Copy forw: ded o District Police Officer,
. Memo: No. 86/LB dated 12.04.2022. His Service Recotd
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necessary wir to his of -

returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 938/2022

Amir Muhammad Constable No. 1513 Police Lines, Mardan

.............................................................................................. Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and
OLREES oot ...........Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal, (Police)
Mardan is hereby authorized to appear before the Honourable Service
Tribunal, Khyber Pakhtunkhwa, Peshawar in the above captioned service
appeal on behalf of the respondents. He is also authorized to submit all
required documents and replies etc. as representative of the respondents
through the Addl: Advocate General/Govt. Pleader, Khyber pakhtunkhwa

Service Tribunal, Peshawar.

(Respondent No. 01)

Regional Police Officer,
Mardan
espondent No. 02)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 938/2022

Amir Muhammad Constable No. 1513 Police Lines, Mardan

.............................................................................................. Appellant
VERSUS
The Inspector General of Police , Khyber Pakhtunkhwa Peshawar and
B ATy £ TSSOSO PSPPSR ST LR LR AR ...Respondents
COUNTER AFFIDAVIT

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments in the
service appeal cited as subject are true and correct to the best of our

knowledge and belief and nothing has been concealed from this Honourable

Tribunal.

Inspectdr General o Ic
Khyb rPa‘ﬁtun wa,

Peshawar
(Regpondent No. 01)

Regional Police Officer,
J Mardan
(Respondent No. 02)
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