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21" Sept 2022 1. None for the petitioner present. Mr. Muhammad

Jan, District Attorney for respondents present.

2. On previous date neither the appellant nor his
counsel was present. Today the case was called for
several times till last hours of the court but nobody has
turned up on behalf of the appellant, therefore, this

appeal is dismissed in default. Consign.

3. Pronounced in open cowrt in Camp Court
Abbottabad and given under our hands and seal of the
Tribunal on this 21" day of September, 2022.

(Farfegha Paul) (KMlim Arshad Khan)
Member(Judicial) Chairman
Camp Court Abbottabad
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20.07.2022 None present on behalf of the appellant. Mr. Noor Zaman
Khattak, District Attorney for the respondents present.
Respondents have failed to submit their written
reply/comments even today. Vide order dated 22.12.2021, it was
directed that the respondents shall positively submit
reply/comments on the next date failing which their right for
submission of reply/comments shall be deemed as struck off.
The right of submission of written reply/comments of
respondents thus stands struck off. To come up for arguments
on 21.09.2022 before the D.B at Camp Court Abbottabad.
Previous date was changed on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appellant as

well as his counsel through registered post for the date fixed.

ey // s .
> L& . ~
Cim . . -
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W .

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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13.10.2021 Mr. Muhammad Riasat Raza, Advocate, for the appellant
present. Preliminary arguments heard.

Points raised durmg\ preliminary arguments need
consideration, therefore,’ the appeal is admitted for regular
hearing subject to all legal objections including the question of
limitation. The appellant is directed to deposit security and

antDep%“ea‘&’g process fee within 10 days, where-after notices be issued to the

e T respondents for submission of written reply/comments on

1A L6 M T , 22.12.2021 before the S.B at Camp Court Abbottabad.

{ I:_%
. %
’ 3‘- .‘_-

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
VAl N N CAMP COURT ABBOTTABAD

22.12.2021 Nemo for the appellant. Mr. Riaz Ahmad Paindakhel,
Assistant Advocate General for the respondents present.
Notices be issued to the respondents with the
directions to submit written reply/comments on the next
date positively, failing which their right for submission of
written reply/comments shall be-deemed as struck off.
Adjourned. To come up for submission of written
reply/comments on 16.02.2022 before the S.B at Camp
Court Abbottabad.
Notice for prosecution of the appeal be also issued to

the appellant as well as his counsel for the date fixed.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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- FORM OF ORDER SHEET
Court of
Case No.- 2’ ("{ / L}( /2021

18.06.2021

cang

on 1

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 08/02/2021 The appeal qful\{l-r;.. R?mgan Shah resubmitted today by post through
Muhammad Riasat Raza Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde please.
RE’GIQﬁST K
7. This case is entrusted to tourmgSBench at A.Abad for preliminary
hearing to be put up there on (& 0b-202(
ban e % HEREY I
t -
' "CHAIRMAN: * -t i+
Due to COVID-19, tour to Abbottabad has been

elled, therefore, case to come for the same as before -

3.10.2021.
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BEFORE THE HONOURABLE KHYBER;

PAKHTUNKHWA, SERVICE T RIBUNAL PbSHAWAR 1

o oy
S Service Appeal No._' _ of 2021
oy , l B
' 'Ramzan Shah ..... I SO APPELLANT .
L : Ty
i o }
g , | |
PR ' VERSUS ° E
!' : : , ;
Government  of - [Khyber Pakhtunkhwi .
. through Secxetary Agriculture Depaxtmen’cz
- Peshawar etc........ b RESPONDLNFS}
- SER'VIC'E APPEAL 't
R INDEX N
_ R — -
S# { Particulars of documents Annexure Pages
‘Memo of Service appeal alongwith |
: affidavit, @ 7/ "l?
2 | Correct addresses of the parties. | ... , [‘@
' . 1
3 | Copy of the appointment order. “AT //,-/2,
4 | Copy of the s’en‘iorit) list. BT ) G
o Copy of the 1mpugned order dated s ]
> |29.09.2020. o /g
6 Copy of the apphcatlon. . i “D” | /ﬁ/@
Copy of departmental appeal and s o
! receipts. o E / ?"77»3
8 | Wakalat Nama. : ' N 7,.4 [

Dated 21.01.2021

{

Ramzan Shah'

...Appellants

) " ‘
Through g
'MUHAMMAD RIASAT RAZA,

o . Advocate High Court,
. ; Mansehra. !

@ W b s
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; BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR;
. - .\. ‘i
+

Service Appéal No.n’wg(of 2021

. Ramzan Shah son of Dilawar Shah, Field" i
- worker (BPS 4) District Director, Agriculture, I
Department, Mansehra .......APPELLANT

k¢

*  VERSUS

Government - of - ‘Khyber Pakhtunkilwa{ o
through Secretaxy Agncultuxe Department, -
Peshawar . R : '

‘Director General (Fxtensmn) Agnculture
| ‘Khyber Pakhtunkhwa Peshawar.

District Dlrect01,v . Agriculture Department,
Mansehra. ' ' N
‘ ) i
L]
District Selection Committee, Agricu]{cure"
Department, District Mansehra. , f :

i
Mateen-ur-Rehman son of Sain Muhammad,

Field Worker, Agriculture Department,
District Mansehra ......... RESPOND EN TS

SERVICE APPEAL UNDER SECTION 4
'OF_SERVICE TRIBUNAL ACT, 1974
FOR A DECLARATION TO THE
EFFECT THAT THE APPELLANT
BEING SENIOR MOST IS ENTITLED
FOR THE PROMOTION FROM PBS-03
' TO PBS-07 AS PER THE SENIORITY

LIST ' PREPARED BY - THE
RESPONDENTS® DEPARTMENT. IMPUGNED :




= e ek N e
:
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ORDER BEARING NO.1062- 66/DDA

. DATED 29, 09.2020 "ISSUED BV FHE
‘. RESPONDENT NO.3 WHEREBY I‘HE :
| ',RESPONDF NT NO.S DESPITI OF :

" JUNIOR MOST WAS PROMOT ED
N FROM THE POS’l OF FIELD W()RKER

(PBS-3) TO BUDDER (PBS 7) AN]) I‘HE‘
APPELLANT WAS IGNORED EROM
HIS LEGAL AND LEGITIMATE R[GHT

; OF PROMOTION . Lo
i
1
,i.

. Respectfully Sheweth!

1.

. (.
On acceptance of the mstant sorvme

appeal, the impugned order bearlng
No0.1062-66/DDA dated 29.09.2020,
passed/issued’ by the réspon.den’r‘,
No.3 may please be set a{side and the

appellant ‘may please be ‘promoted‘,

from the post of Field Worker (PBS 3),'

to Budder (PBS-7).

sy T ety

That, the appellant was inducted in’

respondents’ department on;

112.08.2006 as Field Worker (PBS-04)'

and is'.séerving in the department
since then with great zeal and zest. |

«
¥

+
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i
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- (Copy of the appointment order is
annexed as annexure “A”).

i i’ : ' : * . ’ .
~That, later on, the respondents’

department prepared seniority list on
- 01.03.2013 whereas the narme of the
éppellant was placed at S.No0.30 of
the said list and the name of the
respondent No.5 was placed at scrial

No0.33 of the same.

(Copy of the seniority list is annexed

~as annexure “B”),
vTha't, as per the seniority list, 29_ |
'candidaices have | already  been
promoted thus the appellant had
legal and »1egitir1;1ate riéht of

promotion.

That, the respondents instcad of
pro.moting the appellant at his turn,
constitu'ztion - a Departmental
_S'e.lectioﬁ Committee. under the
supervision of réspondent No.4 WhO'
while ignoring the .seniority list,
'promoted the respondent No.5
instead ©~ of the appellant vide
impugned order dated 29.09.2020.

§

(Copy of the impugned order dated
29.09.2020 is annexed as annexure
“C”)‘




That the appella:nt bemg aggruved
frm}n the impugned order mmally
flled a departmental appeal bcfore
the§ respondent No.2 and also
sul;){mltted an applicatioh to
respondent No.l but no response
haé been given to the appellant in

‘thi;s, respect so far.

'\ (Copies of the application alongwith
H .

departmental appeal and receipts are

’§ annexed as annexure “D” & “E”).

That, the appellant béing aggrieved
fro_in the impugned: order secks the
grag‘cious indulgence of  this:
Hohourabm Tribunal by way of
1nstant serv1ce appeal inter aha on

the% fol]owmg grounds -

GROUNDS

4

Th:;a't, the impugned order passed/
iss'.!}led by the respondent No.3 is
wrvi}mg, illegal, againsf the law and
. facits, against the relevant law, rules
and regulations hence being not

maintainable liable to be set aside.

{

}

1
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That, the respondent No.3 has
blatantly violated the relevant law, '
r;ules and regulations on the subject
and also ignored/brushed aside the
s,eniority list available on the file
Whereas as per seniority list, the
name of the appellant x';vas .at serial
‘1?0‘30 and the name of the
Aréaspondent No.5 was, figured at ;.
S‘i.No.SS hence 'the appellant: was
rrflost' senior then the respondent
"1\‘i0.5; therefore, the ‘rgzspondent No.5
I}fas got 1no right for his promotionl,
btut deSpite that  fact, the -
r%espondents with their = mutual °

collusion facilitated the respondent.

i
No.5 as their blue eyed chap.

- . 1
i

T:hat, as per law when a seniéri.ty list }

: };!as been preI;ared then the ‘
respondents have no other option
except to implement the same in its
true letter and .spifit and any ~act.’
ciarried out agaiélst the seniority list.’

would be a nullity in the eyes of law.

That, the Senigrity list so prepared
ot been challenged by respondent
0.5 or any of the other employee

whereas as per the seniority list, 29

- -M%‘ﬁ.‘*«- Vencnin ,  Eeen
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candidates have a].ready been
,appoirited by the respondents hence
the respondents had no othef option
but to strictly a.cf upon the seniority
list biu_t‘ by doing otherwise, the
respondents. . have  committed

illegaﬁty and material irregularity.

That, the appéllant has served the -
rqspondents’ depaftment with great
zeal and zest and never committed
any negligence in performance of his
duties rather the appellant  has
unblemished service career hence no
reason rests with the respondcn.l.s" for
refusing the promotion to the
appellant.

That, no legal or valid justification
has been given by the respondents in
support of the impugned order rather
the appellant has been deprived off
his legal and legitimate right with a
single stroke of pen by the
respondents and such act of the
respondents is do not’appea_l_' to a
prudent mind on onc hand. and
condemnable and deplorable on the‘

other hand.



That, law imposes sacrf,d duty upon .
the pubhc functlonarles - to act-‘l
strictly in accordance W1th law, rules |
and regulations and no law permits
the respondents to mold the la\.zv,
rules and regulations as per their
~own choice, whims and wishes
whereas in the matter in hand, the |
respondents have. molded the law
just to facilitate their bluc eyed chap |
which is not the mandate of law and

justice.

That, it is an inalienable right of the
appellant to énjoy the protection of
law and to be treated in accordance
Wifh law, rules and regulations but
such right of the appellant hé.s been
infringed by the respondenis in a-

sheer malafide manner.

That, there are pletho'ra of the
judgments of the apex court of the
country on the subject matter in
hand but the settled prf,cedcn,ts of
the apex court have been overlooked

by the respondents while dcahng

with the matter in hand.



G-

.

That, the appellant duly filed
départmental appeal .with the

respondents well within time but no-

response has been given so far to the
appellant in this respect dcspite
hectic efforts by the }appel;lant which
amounts refusal on the part of the

réspondents._

That, the acts of the respondents are

against the constitutionally

guaranteed right of the appellant and |

also offends all norms ‘of justice,
.equity, fair play and good:conﬂécious’.
The impugned order ,‘has‘ not been
passed with any boneifidfa intention
rather speaks volume of I%flalafide on
the part of the respondents that why
they ignored the -'sei{iorit3f list

¥

available with them.

It is, therefore, most humbly

plaved that on 8cceptance of the
mstant service appeal, :he impugned
order  bearing No.1062-66/1DDA
dated 29.09.2020 passed/issued by

the respondent No.3 may pleasc be

set aside and the appellant may

CZae T
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Dated 21.01.2021

please be »promoted from the post of
Ficld  Worker (P33 3)  to DBadder

(PBS-7).

Ramzan Shah
Appellant

Through

MUHAMMAD RIASAT RAZA,
Advocate High Court,

: Manschra.
AFFIDAVIT. _ :
I, Ramzan Shah son ol Diluwar Shah,
Iicld worker (BPS-4) District Dircctor,
Agriculture  Department,  Manschra, -
Appellant, do hereby solemnly alfirm
and declare on oath that the contents of
the foregoing service appeal arc true
and correct and nothing has been
concealed from this Honourable
Tribunal.

Dated 22.01.2021

Ramzan shah
(DEPOD ENT)

Renny s TR
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 0f 2021

| '\ "~ Ramzan Shah ....ccooeiiinns APPELLANT
i |
VERSUS

Government  of  Khyber Pakhtunkhwa
through Secretary Agriculture Department,
Peshawar etC................ RESPONDFNTS

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Ramzan Shah son of Dilawar Shah. Ficld worker
(BPS-4) District ~ Director;  Agriculture
Department, Manschra.

RESPONDENTS

[ Government of Khyber l’al\hlunl\h\\/a through
Secretary Agriculture Dcpcutmcnt Peshawar,

2. Dircctor  General (Extension)  Agriculture,
Khyber Pakhtunkhwa, Peshawar. '

3. District  Director,  Agriculture  Department,
Manschra. ,

4. District  Sclection  Committee,  Agriculture

~ Department, District Mansehra. .

5. Mateen-ur-Rehman  son of Sam Muhammad,
Field Worket, Agriculturc Department. District
Manschra,

Dated 21.01.2021 _
Ramzan Shah
. Appcllant

Through

[}

MUHAMMAD RIASAT RAZA,
Advocate High Court,
Manschra.
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o BETTER COPY -

OFFICE OF THE EXECUTIVE ENGINEER, AGRI, DEPARTMENT.
MANSEHRA. ‘

OFFICE ORDER

On the recommendation of (he District Sclection Committee Manschra the
following candidate are hereby appointed against the vacant posts ol Agriculture
Extension Department. Livestock Department and Fisherics Department is basic
pay scale | with regular allowance on contract basis as laid down in finance
department circular letter No.ESCR (1) 12-1/2012 dated 26.10.2002 from the
date of their taking over the charge of their posts.

SNo. | Name & address of Designation Place -of
Appointee posting/Nepartment.
Sajjad  Ahmad  S/O -
1 Muhammad Irfan Village | Naib Qasid D.O Agriculture
Brat (Khawari)

1ftikhar Ahmed S/o0 Muhd:
Miskcen Village Behali.
Ramzan Shah S/o Dilawar |

3| Khan Village Khalyala. Sweeper . | PO Livestock

8]

Field Worker D.0 Agriculture

4 ngjad $/0 Warisullah Sfo Watcher D.O Livestock
Village Sabeel. '
5 ﬁjﬁ‘(‘)ons\;ionagyg‘;é‘mad Fishery Watcher | D.O Fisherics
1 Their services shall be governed by the following terms and conditions
1. The appointee shall report for their duties to the District Officers
mentioned against their name.
2. They shall be governed by the rules, regulations, orders, acts and

ordinances ctc, relating to the appointment, ransfer. leave. efficiency and
discipline, and resign cle. as have been/may be preseribed by the Govt.
for the category of Govt. servants of the status from time 1o time.

3. Their services can be terminated at any time, in their performance is not
satisfactory or any persons medically unfit. ‘

I they are willing o aceept the above mentioned terms and conditions,
they should reports to concerned District Officer with 15 days from the
date of issuc of this appointment order, failing which the candidates on
waiting list shall be given the chance of the appointment.

- Sd/-
(AKIITAR ZEB KHAN)
[ixccutive District Officer.
Agriculture Department
Manschra.
N0.2272-81/EDO: Agri: Mansehra Dated 09.08.2006.

Copy (o

| ‘The 12.C.0 Manschra for kKind for information please.

2 The D.C.A (Lixtension) NWIED Peshawar Tor kind information please.
3 The Dircetor Livestock NWIP Peshawar for kind information plense.
4, ‘The Dircctor Fisheries NWEP, Peshawar {or kind information please.
5. The District Officer, Agri: Manschra for information.

6. The District Officer Investing, Manschra,

7. “The District Officer Fisheries, Balakot.

8. The District Officer, Manschra.

9. Official concerned.

10. Concerned life.

EXECUTIVE DISTRICT OFFICER,
Agriculture Department
Manschra.
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TENTATIVE SENIORITY LIST OF MATRICULATE CLASS-1V GOVLRNMEN \ »
SERVANT OF AGRICULTURL EXTENSION DEPARTMENT DISTT: MANbLllR/\‘
AS IT STOOD UN 01-03- 2013 " - Y
\ ‘
! o.No. | Name & designation of Tyate of Birth | Date of Qualifica | Place ST 1
| Field Worker appointment tion posting Date of
| as class-1V su'pcrannu:\ ;
B — B Ty _ption
! ! NMuh: \mm'\d Rdhq I W a 25 07 l‘)S" B 27 07.1977__ | Prima Manschra__| 27.7. 7.2017 i
e Muamnd Daud FW | 20:07- 950 | 11071979 Manschra | 2872019 g
R Mubamiad Akram FW_ | 282 06-1960__| 29- )-06-1980 ’_ Manschra | 27.0. 2020 !
‘{ o [Chawt virj ! Muhmnnmd W W] 2() 03- l‘)6(> 15 09-1989 l‘)SO _ ) _I\_/l_'gl_s'(ﬂl_ﬂ s 202() ) J
‘ S l\luhamnmd Asif FW__ 14-03-195% 14-03-1981 3-1981 | Manschra__ 19 3 20\8 ‘ ;
‘ O (;hulam Sarwar | Sarwar I W 13-06-1 961 Manschra 12. (’l(lzl__ C
| ] Usiman /\l\hm lW o 1955 7() 04- 1084 Manschea l9_l2ZQl6 i
| 8 Muhammad I foal EW ”() 02-1956 29-07-1985_ Mansehra 2015 i §
‘ 9 I\lqhﬂlp_nl:\(l Shaukat FW__| 20-(2_929_ 108-09-1985 __Manschn ) ]9 02 2()\() - "
1 10| Rashid Mchmoole 1963 01-07-1980 Manschra 2023 .
; 1) Umer Rehman FW 21-12-1956 | Manschra_ 20 ).02. 2016_
‘ 12 Muh\mm.ld Tad Siddique FW_ 01.01.1969 10 l() 1987 __ M'\nschra 3l 12.2 20'78
[ Muhammad Yousil W \‘5(;7 B 16.10. l‘)8/ Mt u\xg chira _' ?0""
\ 4] _v/\bdm Rdbhld ¥ W] 01, ()7 1901 L 12,10 l‘)8/ _l\ﬁmschm ) 20"7 . e
LS Abdul Qayum._ B W o 04 H l‘)ﬁﬁ 1041 H I‘)8/ Manschra | | 3__li_’10l5
1o »l\\_ql_l_a_l_n_m(\d Ralig -11 W l‘)() _ ,05 l” l‘)X/ Manschia 30.00. 2021
17 Muhammad Raja ¥ W o 01 07 l‘)ﬁ() | .96. 0? 1‘)8‘& [ M lllHCl\Id L 30 _U() 2_(_)]‘)
I8 Qb Fhisnin Slml\ VW l‘) (H l‘)7() ()I 071989 Mlddk Manschra "10.09.2019
W |Gty LU 01.10,1959 | 0LOLI990__} = Mansehia_| 1032023 |
S| Nanzoor Abmad W 15.03.1963 02.01. 1990 | Middle ° ‘Mansehra___ 703032025 |
ol Mhatinsined Ayns bW QL I05 307, 1990 Nonschra 2026 1
AN Cihulam Jilani 1YY {900 (5,08, 1000 ) Primary Mansehin | 3000200 ‘
" Muhammad Riaz VW 01.07, l*)()7 14,12 I‘)‘)I e Mansehia | ¢ 204,018 ‘
1 R Muli amimad Sh g VW ’J (M w%x ) l\ 03, I‘)‘)‘ R ) l_\_'\:u\:ig_ﬂ\m i \x 03,2010 i ‘
AR Muliammad \’umna l W 120, 0” \‘)‘3& 7() 05, W‘)? I - Mansehra 19022018 %
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