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None for the petitioner present. Mr. Muhammad 

Jan, District Attorney for respondents present.

21'^'Sept 2022 1.
A-

On previous date neither the appellant nor his 

counsel was present. Today the case was called lor 

several times till last hours of the court but nobody has 

turned up on behalf of the appellant, therefore, this 

appeal is dismissed in default. Consign.

2.

1.

Pronounced in open court in Camp Court 
Abbottabad and given under our hands and seal of the 

Tribunal on this 2P' day of September, 2022.

3.

r'

I (I-^lim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Farepha Paul) 
Member(Judicial);

-
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Service Appeal No. 2415/2021

■■ r

None present on behalf of the appellant. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present.

Respondents have failed to submit their written 

reply/comments even today. Vide order dated 22.12.2021, it was 

directed that the respondents shall positively submit 

reply/comments on the next date failing which their right for 

submission of reply/comments shall be deemed as struck off. 

The right of submission of written reply/comments of 

respondents thus stands struck off. To come up for arguments 

on 21.09.2022 before the D.B at Camp Court Abbottabad.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post for the date fixed.

20.07.2022

V

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

■•X
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Mr. Muhammad Riasat Raza, Advocate, for the appellant13.10.2021
present. Preliminary arguments heard. 

Points raised during\ preliminary arguments need 

consideration, therefore,' the appeal is admitted for regular

hearing subject to all legal objections including the question of 

limitation. The appellant is directed to deposit security and 

process fee within 10 days, where-after notices be issued to the 

respondents for submission of written reply/comments on 

-------12.2021 before the S.B at Camp Court Abbottabad.

;^ellant Deposited 
My & Process "

7^
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

Nemo for the appellant. Mr. Riaz Ahmad Paindakhel, 

Assistant Advocate General for the respondents present.

Notices be issued to the respondents with the 

directions to submit written reply/comments on the next 

date positively, failing which their right for submission of 

written reply/comments shall be deemed as struck off. 

Adjourned. To come up for submission of written 

reply/comments on 16.02.2022 before the S.B at Camp 

Court Abbottabad.

Notice for prosecution of the appeal be also issued to 

the appellant as well as his counsel for the date fixed.

22.12.2021

T
(Salah-Ud-DIn) 

Member (J)
Camp Court Abbottabad
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of IVIr. Ramzan Shah resubmitted today by post through 

Muhammad Riasat Raza Advocate may be entered in the Institution Register 
and put up to the Worthy Chairman for proper ord^please.

08/02/20211-

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-

( ; ■

■An :■-■■:

CHAIRMAN
f

■>

!

Due to COVID-19, tour to Abbottabad has been 

cancelled, therefore, case to come for the same as before 

on 13.10.2021.

D6.202118.

;K‘v.A,\

Reader

:•

■ 'V

\
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BEFORE THE HONOURABLE KH YBER)
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR !t

i ‘t

2-1) O" \ I

44 Service Appeal No. of 2021 I}I
! iIr \

Ramzan Shah . *. .APPEI J ANT , i

; 1
t

.
VERSUS^ .

i

I'iGovernment of Khyber Pakhtunkhwa. 
^ through Secretary Agriculture Department 

: ‘ Peshawar kc...........RESPONDENTS
i ' '

; SERVICE APPEAL I
!

INDEXi

S# Particulars of documents i
Memo of Service appeal' alongwith 
affidavit.

PagesAnnex ure
I

1

2 Correct addresses of the parties. to
r

3 Copy of the appointment order. “A'’ //'/>

Copy of the seriiorit)' list.4 13^}

Copy of the impugned order dated 
29.09.2020.

s

Ilf.■ 5 “C'
1

/iit?.• i 6 Copy of the application. UD-
(

Copy of departmental appeal and
receipts.7 y43-3“E’t

8 Wakalat Nama. \

Dated 21.01.2021 \
Ramzaa Shah;

.. .Appellant)
I

Through

MUHAMMAD RIASAT RAZA, 
Advocate ?.hgh Court, 

Mansehra.
! 1

i

1
■*

/
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR^

• ^
i I

i

Qf2021 ,
1

Service Appeal No.
i

\ I ■ f

r
‘ Ramzan Shah son of Dilawar Shah, Field' 

worker (BPS-4) District Director, Agriculture, ! 
Department,’Mansehra .

1

APPELLANT*
t

i

:

VERSUS r

t

t

!) I

Government of • Khyber Paklitunkhvva* 
through Secretary Agriculture Department, 
Peshawar. ' \ '

Director General (Extension): Agriculture 
Khyber Pakhtunldiwa, Peshawar. '•

I

District Director, Agriculture Department, 
Mansehra.

1.
T*

t
' t

i'..
2.'

'
• f

i

3.
t

1\
District Selection Committee, Agriculture 
Department, District Mansehra.

1

Mateen-ur-Rehman son of Sain Muhammad, 
Field Worker, Agriculture Department, 
District Mansehra

4.

I
1 ■ 5.

RESPONDENTS.
i\

\
I

SERVICE APPEAL UNDER SECTION 4
OF SERVICE TRIBUNAL ACT. 1974 • it

FOR A DECLARATION TO THE
I EFFECT THAT THE APPELLANT

BEING SENIOR MOST IS ENTITLED
f FOR THE PROMOTION FROM PBS-03 i

TO PBS-07 AS PER THE SENIORITY
LIST PREPARED BY THE
RESPONDENTS’ DEPARTMENT. IMPUGNRD ‘

t

»

I
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ORDER BEARING NOJ062-66/DDA
DATED 29.09.2020 ‘ ISSUED BY THE

1

«■ I
RESPONDENT N0.3 WHEREBY THEt :sf i

RESPONDENT NO.S DESPIT P OF' •
f.

• ■.

♦»
JUNIOR MOST WAS PROMOTEDk

T

FROM THE POST OF FIELD WORKER
♦r1 •

(PBS-3I TO BUDDER (PBS-7^ AND THE

APPELLANT WAS IGNORED FROM
i
1

HIS LEGAL AND LEGITIMATE RIGHT
r

OF PROMOTION. r

■*

}

i ;PRAYER; -
(

On acceptance of the instant service 

appeal, the impugned order bearing 

NO.1062-66/DDA dated 29.09.2020, 

passed/issued* by the respondent. 

No.3 may please be set aside and th^ 

appellant may please be promoted^ 

from the post of Field Worker (PBS-S), 

to Budder (PBS-7).

I'

i

E

Respectfully Sheweth!
1V

1. That, the appellant was inducted in; 

respondents’ department 

12.08.2006 as Field Worker (PBS-04)^ 

and is serving in the department' 

since then with great zeal and zest. I

on,

f ■
f

I .i

*
■ »

I

>■

9
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(Copy of the appointment order is 

annexed as annexure ‘^A ”).
'i '• -

That, later on,^ the respondents’ 

department prepared seniority list on 

01.03.2013 wtiereas the name of the 

appellant was placed at S.No.v30 of 

the said list and the name of the 

respondent No.5 was placed at serial 

No.33 of the same.

2.

(Copy of the seniority list is annexed 

as annexure “B”).■ t

That, as per the seniority list, 29 

candidates have already been 

promoted thus the appellant had 

legal and legitimate right of 

promotion.

3.

4. That, the respondents instead of ' • 

promoting the^ appellant at his turn, '

Departmental 

Selection Committee under the 

supervision of respondent No.4 who 

while ignoring the seniority list, 

promoted the respondent No.5 

instead of the appellant vide 

impugned order dated 29.09.2020.

I

constitution a

i

{

(Copy of the impugned order dated 

29.09.2020 is annexed as annexure
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|.t, the appellant being aggrieved 

fro:^ the impugned order initially 

filed a departmental appeal before
< t

the, respondent No. 2 and also 

submitted an application to 

respondent No.l but no response 

has been given to the appellant in 

this respect so far.

5. Th

f.

»■!

(Copies of the application along with 

departmental appeal arid receipts are 

annexed as annexure “D” & '‘E”).

t

That, the appellant being aggrieved 

from the impugned order seeks the 

indulgence

6.

grajbious

Hopourable Tribunal by way of

of this

}
instant service appeal, inter alia, on

I
the following grounds: -

GROUNDS

Th^t, the impugned order passed/ 

issued by the respondent No.3 is 

wrbng, illegal, against the law and 

facjts, against the relevant law, rules 

anji regulations hence being not 

maintainable liable to be set aside.

a.

i-

1
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1
b. Tlhat, the respondent No.3 has 

blatantly violated the relevant law,
j

rules and regulations on the subject 

and also ignored/brushed aside the 
sjeniority list available on the file 

v^hereas as per seniority list, the 

name of the appellant was at serial 

No. 30 and the name of the 

respondent No. 5 was; figured at 

S.No.33 hence the appellant was 

most senior then the respondent
I

No.5, therefore, the respondent No.5 

has got no right for his promotion', 

but despite that fact, the 

respondents with their . mutual 

collusion facilitated the respondent, 
No.5 as their blue eyed chap.

i r

I

tiI Tjhat, as per law when a seniority list i 

has been prepared then the ’ 
respondents have no other option., 
except to implement the same in its 

true letter and spirit and any act, 
clarried out against the seniority list ' 

vl^ould be a nullity in the eyes of law. '

c.;■

I

i

;

\
j

I
?

■<

d. That, the seniority list so prepared 

not been challenged by respondent 

No.5 or any of the other employee 

whereas as per the seniority list, 29

il'

i

I
■ I?

•-■-A,". \n.-■:
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candidates have already been 

appointed by the respondents hence 

the respondents had no other option 

but to strictly act upon the seniority 

list but' by doing otherwise, the 

respondents have committed 

illegality and material irregularity.

^ .

f

That, the appellant has served the 

respondents’ department with great 

zeal and zest and never committed 

any negligence in performance of his 

duties rather the appellant has 

unblemished service career hence no 

reason rests with the respondents for 

refusing the promotion to the 

appellant.

e.

That, no legal or valid justification 

has been given by the respondents in 

support of the impugned order rather 

the appellant has been deprived off 

his legal and legitimate right with a 

single stroke of pen by the 

respondents and such act of the 

respondents is do not appeal to a 

prudent mind on one hand and 

condemnable and deplorable on the 

other hand.

f.
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That, law imposes sacred duty upon 

the public functionaries to act 

strictly in accordance with law, rules 

and reflations and no law perrnits 

the respondents to mold the law, 
rules and regulations as per their 

own choice, whims and wishes 

whereas in the matter in hand, the 

respondents have molded the law 

just to facilitate their blue eyed chap , 
which is not the mandate of law and 

justice.

i

\

h. That, it is an inalienable right of the 

appellant to enjoy the protection of 

law and to be treated in accordance 

j with law, rules and regulations but 

such right of the appellant has been
i

> infringed by the respondents in a 

sheer malafide manner.

b

That, there are plethora of the 

judgments of the apex court of the
I

country on the subject matter in 

hand but the settled prc^cedents of 

the apex court have been overlooked 

by the respondents while dealing 

with the matter in hand.

1.

■ ♦

/
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That, the appellant duly filed 

departmental appeal -with the
T

respondents well within time but no 

response has been given so far to the 

appellant in this respect despite 

hectic efforts by the appellant which 

amounts refusal on the part of the 

respondents.

J-
4

1

t

i

That, the acts of the respondents are(

against the constitubonally
guaranteed right of the appellant and
also offends all norms ’of justice,
equity, fair play and good, conscious.
The impugned order has not been
passed with any bonafide intention

*
rath er speaks volume of mala fide on 

the part of the respondents that why 

they ignored the seniority list 

available with them.

k.
• 1

I

V

»

4

'i

■?

r'I , J

tv

I

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the 

instant service appeal, the impugned 

order bearing No. 1062-66/T3DA 

dated 29.09.2020 passed/issued by 

the respondent No.3 may please be 

set aside and the appellant may

i

:/•
It

• T.i

{
.i

1
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4
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please be promoted from the post of 

Woi'kcr (PUS 3) l.o IJiulJcfFi('lcl

(PBS-7).

Oil fed 21.01.2021
Ramzan Shah 

...Appi'llant

11irough

MUHAMMAD RIASAT RAZA, 
Advocate High Court, 

Manschra.
AFFIDAVIT.
I, Ram/uii Shall son of Dilawar Sliali, 
Field worker (BFS-4) District Director, 
Agriculture Department, Manschra, 
Appellant, do hereby solemnly affirm 
and declare on oath that the contents of 
the foregoing service appeal, arc true 

. and correct and nothing' has been 
concealed from this Honourable 
Tribunal.

\

Dated 22.01.2021

Ramzan shah
(DEPO^ FNT) V
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BEFORE THE HONOURABLE KHYBER
I’AKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

of 2021Service Appeal No.

APPELLANTRamzan Shah

VERSUS

of Khyber PalditunkhwaGovernment 
through Secretary Agriculture Department,

RESPONDENTSPeshawar etc

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Ramzan Shah 'son of Dilawar Shah. Field worker

Director, Agriculture(BPS-4) District 
Department. Manschra.

\RESPOIN DENTS
Coverument ol' Ehybcr I'akliiunkhwa through 
Secretary Agriculture Department, Peshawar. 
Director General (Extension) AgrieulLure,2.
Khyber Pakhlunkhwa, Peshawar. 
District Director, Agriculture DeixirtmciU,3.
Manschra.
District
Department, District Mansehra. 
Mateen-ur-Rchman son of Sain 
Field Worker, Agriculture Department. Di,strict 
Manschra.

Selection Committee. Agriculture4.

Muhammad,

Dnled 21.01.2021
Ramzttn Sliah 

...Appellant

Through

MUHAMMAD RIASAT RAZA, 
Advocate High Court, 

Mansehra.

li
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rBETTER COP\
irNr.lNEEk. A(;U1, OKPAKIMKINTOFFICE or I HE EXECUTIVE 

MANSEHRA.

rpartmern oTrcularWr No.ESCR (II) 12-1/2012 cla.ed 26.10^2002 Irom the 

date of their taking over the charRe of their posts.
Designation ofPlace

posting/ Department.
& address ofName 

Appointee
S.No.

S/0Sajjad Ahmad
Muhammad Irfan Village D.O AgricultureNaib Qasid1
Brat (Khawari)
Iftikhar Ahmed S/o Muhd;
Miskeen Village Bchali. 
Ramzan Shah S/o Dilawar 
Khan Villaue Khalyala.

D.O AgricultureField Worker0

D.O luvcstockSweeper3
Sajjad S/O Warisullah S/o

^ Village Sabcel. ________
T BHai STO Muhammad Watcher D.O Fisheries

1 laroon Village Balakot ----- ----------------------- --------------------
----- Their services shall be governed by lire following terms and conditions

for their duties to the District Officeis

D.O LivestockWatcher

The appointee shall report
mentioned against their name.
They shall be governed by the rules, regulations, ordcis, acts and 
ordinances etc, relating to the appointment, transfer, leave, clliciency and 
discipline, and resign etc. as have bcen/may be prescribed by the Govt, 
for the category of Govt, servants of the status Irom time to time.

be terminated at any time, in their performance is not

1.

2.

Their services can
satisfactory or any persons medically unfit.
U iliey are willing to accept the above mentioned terms and conditions, 
they should reports to concerned District Officer with 15 days Irom the 
date of issue of this appointment order, failing which the candidates on 
waiting list shall be given the chance of the appointment.

3.

. Sd/-
(AKllTAR ZEB KHAN)
INeeutive District Officer, 

Agriculture Department 
Man.schra.

N0.2272-81/EDO: Agri; Mansehra Dated 09.08.2006.
Copy to:

1 lic'li.C.U Maiisclirii I'or kiiul lor iiilormiition please.
The D.C.A (l'„Ktonsion) NWl'P Pe.sliawar fur kind inlbrnialion plea.se. 
•ITc Direclor l.iveslock NWPP Peshawar for kind inrornialipn please, 
•flic Director lasheries NWI-l', Pesliawar for kind inlbrniation please. 
The District Officer, Agri: Mansehra for information.
The i:>i.stricl orficer Investiiij', Mansehra.
The District Ofilccr l-isheiics, Italakot.
The District Officer, Mansehra.
OfUcial concerned.
Concerned file.

3.
4.
.5.
6.
7.
8.
9.
10.

EXECTJTTVE DIST RIC I OFFICER,
Agricultdrc Deparimeiit 

Mansehra.

,»■. -f

...
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M
AS I T ^rnon ON 01-03-2013

N;,nK & dcsigiKilioii of Date ol Birth 
I'icld Worker

T1 ■.NT All VI' 
SfRVANTOl

Qualifica jPlacc of 
lion

Date of 
appointment 
;is class-lV

Date of 
superannua 
lion _

postingS.No

I...
Manschra —
-----------------^28.7.2019 .

27.(..2020 
^A^0_ 
“19.3.20J1_ 

12.6.2021 
1:^12 ■20.16, 

'2015 ..

1Primary
i 1-07-1979

25.07d95_7___
20-07-195‘I_

H-Of)-196.) 2W0(> -i9J50
•'15-09-1980__

14-0'3-1981
13-06-1983
2¥xM-1984 _ 
29-07-1985“ 

“08^09498r~ 
01-07-1986 
0571(0987
10.10.j987__
r6,10.1'787

()UnA%\" J2:I0:1W_
04.11.1987 _ 
05.12.T987

OiTotTiTTo 0^3:!98S„., ^
".... ...... 01,07.1986 MkUIIc

Muhannnacl Kaliti l^W____
MiilKiininiKl I)aii0 I'39
MuhaniinadAkram fW .......-t,,

■ Khauaij f(luhiil]l'955Ll7TT_-L|^^

'TOoOToof

Mansehra
Mani'eh.ra
Manschra
Manschra

1 s
)

' 1I
iPriniay■ I

Khiiiaininacl Asil hW_____
f, ' Ghnlam Sarwar 1-W_______

Usman AkbarliW,, ____
H Mnhaniinad kibal I'W—^—
if Mnliammad Shatikal hW —

iTasiiTd Mchinood PW _
IJmcr Rehman PW_______
Muhammad Siddiqne I'W 
M u 11 a m m a i[ Y o 11 s i I 1' ,W, _
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ngl-lCE ORDER

tl.,e ,ecommei.-=aiion of the Departmental Selection 

28.09.2020 Mr. Mateen-ur-Rehman S/0 Sain
On

CommiUee (DSC) held on . d m - /rpc'
Muhammad Field Worker (BPS-03) is hereby promoted as Budde, ( o-

Offico of DiGlrict Diroclor AgricuUum
r

07) nrjninsl Uio vncnnl post in Uio
Mansohr.a with immediate elfoct i.r the interest of public servirre.

■ti

Sdil-
(AURANGZEB) 
nir.lricl Dirnclor 

Agriculture Mansehra

/202(’
No. "

' Dated Mansehra, the I/D.D.A
Copy to;

(Extension) Khyber Pakhtunkhv/a
The Director General AgricultUiC
?^:'S“rt: OffiSansehra for information and

nocn-s!-,niy Muhamii

1.

lad foi intcjimnlion niul
3. Mr. Matecn-ur- 

i)i)iplinni'.ii.
4 rlic; Fslahlishint:.

iiint of this office

\
>iU Clidik of '.hir. office for n'c.ord,

fftf Mifhor nocos'-.ary octioh
t:

I). Acr.dUM

UlslilcC l
Aciricuitui'o Mmv.'.ohm

<v
\

..,2013 -D.--s
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