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15.07.2022 Junior of learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Additional Advocate General alongwith

Mr. Hussain Ali, Litigation Officer for the respondents present.

Implementation report not submitted. Representative of the
respondents requested that time may be granted to him for
submission of implementation report. Granted. To come up for

implementation report on 05.09.202 before S.B.

*
(MIAN MUHAMMAD)
MEMBER(E)
05.09.2022 Nemo for petitioner. Mr. Kabir Ullah Khattak,
- v 6 Additional Advocate General for respondents present.
Cows® b A |
e U’L I.carned AAG sought time for submission of

w10

dyimplcmentation report. Notice be issued to the petitioner as
\)2) well as his counscl. To come up for implementation report

GO
V;\Iﬂw’ 0! N’(}V"’ on 25.10.2022 before S.1B.
) .
g ’\(}4' 3() )«
%A Vo ¥ |
?63 “K/ (FFarceha Paul)
w - : Member (E)
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07.12.2021 None for the petitioner present. Mr. Muhammad Adeel Butt,
Addl: AG for respondents present.

Notices of prosecution be issued to the petitioner and his
counsel. Adjourned. To come up for further proceedings on
25.01.2022 before S.B. |

(MIAN MUHAMMAD)
MEMBER (E)

25.01.2022 Clerk of counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Add!: Advocate General for respondents present.

Former requests for adjournment due to general strike of
the bar. Adjourned. To come up for further proceed; on
14.03.2022 before S.B.

(Mian Muhammad)
Member(B)

14.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
09.06.2022 for the same as before.

Reader.

09.06.2022 None for petitioner present. Lawyers are on
strike. Mr. Muhammad Riaz Paindahkhel, Assistant
Advocate General for official respondent present.

Previous date was changed on Reader note.
Therefore, notices be issued to the respondents for
submission of implementation report. Adjourned. To

come up for implementation report on 15.07.2042 before
S.B. %

(Fareeha Paul)
Member (E)
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FORM OF ORDER SHEET
Court of ’ D Vl 1 9:‘9 2
XY
Execution Petition No 45,.’7‘"’.()’4 2021
S.No. Date of order Order or other p‘roceedings with signature of judge

proceedings

1 2 3

e

07.07.2021 The execution petition of Mr. Attaullah submitted today by
Mr. Abdul Kabeer Advocate may be entered in the relevant register

and put up to the Court for proper order plgase.

REGISTRAKY

?

7- This execution petition be put up before S. Bench on

2olo7]2

s

/e

CH AN

30.07.2021 Counsel for the petitioner present.
Notices be issued to the respondents. To come up

for implementation report on 08.09.2021 before S.B.

Chétrman
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08.09.2021 Junior to counsel fqr the petitioner present. Notices be
issued to the respondénts. Case to come up for

.implementation report on 12.10.2021 before S.B. .

Cr%am

12.10.2021 None for the petitioner present. Mr. Kabirullah Khattak, Addl:
AG alongwith Mr. Hussain Ali, Assistant Litigation for respondents

present.

Learned AAG submitted that CPLA has been filed in the
Apex court, therefore, the respondent-department has kept the
case pending till the final outcome of pending CPLA. However, it
is observéd that no suspension order has been issued by the
august Supreme Court of Pakistan, therefore, the respondent-
department is obligated to implement judgement of this Tribunal
dated 12.02.2021 provisionally. Learned Additional Advocate
General requested for adjournment. To come wup for
implementation report 07.12.2021 before the S.B

(MIAN MUHAMM%)M

~ . MEMBER (E)
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TRIBUNAL PESHAWAR.

Attaullah S/0 Mir Hassan Class-IV Government Primary School
Shahbeka, Tehsil Kabal, District Swat.

.............................. Petitioner.

Versus

}: Secretary Elementary & Secondary Education Khyber

Pakhtunkhwa at Peshawar secretariat amd-two. othsrs. ..

Dewetler  o.Leommss St e Sasutay -
’ wj 4.-19.:,,, F........'ﬁf?’.‘f‘.....Respondents.

2 10 DAl Estulution offres? rate pigt @t

Service Appeal No.248/2018

APPLICATION FOR IMPLEMENTATION /
EXECUTION OF JUDGMENT DATED: 12-02-2021 OF
THIS HONOURABLE TRIBUNAL IN SERVICE
— APPEAL NO.248/2018

Respectfully Sheweth;
The Petitioner submits as under:

1) That the peitioner/appellant filed a service appeal
N0.248/2018 on dated 22-02-2018 before this
honourable tribunal for correction of dated of birth 1 his

service record.
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2) That after hearing of the parties this honourable tribunal
accepted the appeal of the petitioner /appellant and
directed the respondents to make the necessary

correction in the service record of the appellant.

3) That after getting the order of this honourable tribunal
the petitioner time and again submitted the same to the
respondents for neéessa.ry correction in the service
record of the petitioner, but the respondents refused to

do so without any cogent reasons.

4) That the respondents are bound by law to implement the

order of this honourable tribunal in letter and spirit.

It is therefore most humbly prayed that the respondents
may kindly be directed to implement /execute the

judgment dated12-02-2021 in letter and spirit.

Petitioner:

o
a Ullah

/AVMZL‘ Coonn G‘.j

| 4

v// ‘z




BEFORE THE KHYBER PATKHUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Attaullah S/o Mir Hassan Class-IV Government Primary School
Shahbeka, Tehsil Kabal, District Swat.

teetriieriiiiiiiiiieene. ... ... Petitioner.

Versus

Secretary Elementai‘y & Secondary Education Khyber
Pakhtunkhwa at Peshawar secretariat and two others...

....... wvienirnieenn.... .. Respondents.

AFFIDAVIT

It is stated on oath that all the contents of this petition are
true and correct to best of my knowledge and belief and nothing

has been kept concealed therein.

Deponent:

R

Atta Ullah




» {uRl: THE SERVICE TRIBUNAL KEIYBER

P J(H"’"LlNI(HVVA PESHAWAR

—

Ata Ullah S/o Z\/Izr Hassan Class—I V Government P Tmary School Shahbeka e
Tehsil kabal, District Swat......... e oot s oi Appellant

_VERSUS.

1. .uef'velav Y Ele,nentary Secondary Educatlon K.P at Peshawa1 B

Secretariat. I ,{ ¥ :

2. Director ] lementary & Secondary Educatwn K P.K Peshawar | o
3. District T‘Clucatzon Oﬁicm Male'--Dlstrzct Swat........,..Respondenls @é}
| cle
Appeal Ufs 4 of K.P Service Tribunal Act, 1974,

for lhe correction ofdatel‘o'f'b‘i'rth» of the appellanﬁ i -

service record.

PRAYER: a7 ‘

‘ On acceptaraee of the instant éerviée app'eal )

the incorrect date -of birth of the appellant

'menlzoneal as 11-11- 1087 in the service )ecord rnay

kmdly be conected as 04 01- 1986 and the same

may be inserted in the entlre service record of the

appellant,

| Respectfully Sheweth: |

( . Brief facts of the case give rise for filing the instant service appeal are

as under;




BEFORE THE KHYBER PAKHTUNKHV/A SERVICE TRIBUNAL PESHAWAR
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Service Appeal N0.248/2018 ],‘{'.,T |
b S ‘ y
Date of Institution ...~ 22.02.2018 N\, - .-
Date of Decision 12.02.2021 e
/ .

~ Atta Ullah S/O Mir Hassan ClaSs-IV Government Primary School Shahbeka,

Tehsil Kabal, District Swat. < f \

(Appellant) o ’ c

VERSUS

Secretary Elementary & Secondury Education Khyber Pakhtunkhwa at

Peshawar Secretariat and and two others. - :
(Respondents)

Present: . -

Abdul Kabir,

Advocate - ...  For appellant.

Muhammad Riaz Khan Paindakheil,

Assistant Advocate General For respondents

ROZINA REHMAN MEMBER (J) A\ "f”ﬂ? <,

MIAN MUHAMMAD ... MEMBER (E) o
\.
N/

) JUDGMENT | P
. I :\;Clvitﬁ.‘g_";‘:;:

) [ R I

; ' Yol
ROZINA REHMAN, MEMBER; Appellant Atta Ullah has filed the instant sewiccé !

appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, fo'r the

correction of his date of birth in his service record.

2. Brief facts of the case are that appellant was appointed as Class-I1V
against the vacant/newly created post on 01.11.2014 and accordingly he

joined his duty in Government Primary School Shahbeka, Tehsil Kabal,



2
District Swat. He then eame to know regarding his date of birth recorded in

the CNIC as 1981 instead of 04.01.1986. He, therefore, filed a civil suit for

rectification of record which suit was decreed in his-favor. He then filed an

* application for correction of his date of birth in the service record which
application was forwarded to the D.E.O Swat but in vain. He then filed a

departmental appeal which was not responded to, hence, the present s'eryice

appeal.

3. | Learned counsel for appellant submitted that the actual date of birth
. of appellant is 04.01.1986 which is crystal clear from the school record which
record was considered correct by a competent court of law. He argued that
he filed suit for correctit.;)n of date of birth well within time and after getting
decree from the competent court of law, a proper application was submltted
to the department but his application was not considered and lastly, he
argued that he served the department for a period of three years very
honestly and no complamt whatsoever was filed against him, therefore

rectification may klndly be made in the service record of the appellant.

o
’L&B‘W@
ibunal,

..Q
%Relrance was placed on 1990 PLC (C.S) 145, 1979 PLC (CST) 35, 2008 SCMR

ﬁ)

84

QE) 255 and PLD 2002 Supreme Court 84.
» m .

ALYED LT

. 94. Conversely, learned A.A.G argued thatgz.the appellant was appointed as
Chowkidar on 01.11. 2014 against the newly created post and that his date of
| birth was recorded in his service record from his CNIC which was presented
7 by the appellant hlmselF He argued that no scheol certificate was produced

oy to ;the department and that he filed a civil suit against NADRA while
Educatlon Department was not rnade a party in the civil suit, hence, the said
decree:of the court is not binding upon the Education Department and lastly,

he argUed that a civil servant can apply for correction of date of bixth‘ within

-~

clc



PN |
* Baluchistan through their Secretary, S&GAD, Quetta Vs. Arjun Khan 2003

| 3
|

two years from the date of entry into service but the appellant failed to do

i

SO.

5. Admittedly,’ the ) appellant wae appointed as Class-IV’ against
vacant/nev'vly' created post upon the recommendation of Departmental
Selection Committee vrde notifi catlon dated 01.11. 2014 No doubt his date
of birth was recorded in the service record as 11.11.1981. GFR-116 also
provides that the date of birth once recorded cannot be altered except in the
case ol“f clerical error, without the previous orders of the local Administration.
A request for an alteration in the recorded date of birth of a. Government

servant is entertained if Government servant applied for it within two years

i

- from 'the-"'date of his entry into Government service. The present appellant

filed civil suit much before the completion of two years of his service in the
civil court wherein recfification was sought in the CNIC. ThlS' suit was

decreed in his favor but his 'paren.t department was not made a party to the

civil suit. The authenticity of the document which was produced in the trial

court, has not been questioned by the respondents till today and accordingly
we are of the view that the school record of the appellant bemg an authentic
document favors appellant Nothlng was said before us as well if the

authentrc:ty of the school record was doubted In case of Government of

PLC (C.S) 245 and 2003 SCMR 444, the change of date of birth in the service

record was made after about 27 years. In that case, much credence w‘s

! ‘ I. -(\

r_

by the Medlcal Superintendent. In the instant case proper school record w{’a_s .

produced and the same was relied upon by the competent court of law and a~
decree was granted in favor of appellant as well. Learned A.A.G contended

that the appellant is not entitled to condonation of delay in filing of this




[{hyt.

Scervice Lse - akMian Muhammad)
Yeshawar

4
appeal as he wasted his ;cime in seeking relief from a wrong forum, namely,
the civil court and therefore, the appeal is barred by limitation. In view of the

fact that the civil court has given its decision in favor of appellant and.in

consequence thereof, correction was made in his CINC but his parent

department was not a party to the suit, therefore, the decision was not

properly implemented by the department. However, it is on recorq that he

'ﬁl.ed suit well within two years and where-from he got a decree. We,

therefore, condone th_e delay involved for this reason. Question" of
condonation of delay squarely falls within the jurisdictional domain of Service
Tribunal and no restriction whatsoever -has been imposed by any law ‘and
condonation Can be grantgd in suitable cases and question of suitability is to
tie. assessed by the Service Tribunal. In this regard, we are fortified by the
dictum laid down in the following authorities:

2010 PLC (C.S) 435; 1986 SCMR 1086 and 1976 SCMR 262.

6. Accordingly, this service appeal is accepted. Necessary correction be

made in the service record of the appellant. No order as to costs. File be

consigned to the record room.

va /

. Member (E) Daic n”’s-r\w.‘m
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
Swat (Cell # 0946 9240209-228)

“kg‘;»

OFFICE ORDER

Wheljeas Mr. Attaullah S/O Mir Hassan was appointed as Class-V at GPS Shahbeka,
Teh§|l Kabal, District Swat on 01.11.2014. His date of birth has been recorded in his
service record as per his CNIC which is 19-11-1981.

Whereas he filed a civil suit against NADRA with the prayer that his correct date of birth
is 04.1.19886 as per school record and may be corrected accordingly, However-
Education department was not made a party in the said civil suit. The learned trial court
decreed the civil suit.

Whereas he submitted application to DEO (M) Swat for correction of his date of birth as
per court orders, hawever his application was not entertained, Being not party in the civil
suit.

Whereas feeling aggrieved, he filed a Service appeal No.248/2018 before the Khyber
pakhtunkhwa Service Tribunal Peshawar which was accepted by the Honourable
Tribunal vide judgment 12.2,2021 and directed that necessary correction be made in the -
Service record of the appellant. :

Whereas feeling aggrieved from the said judgment, the department filed CPLA in the
apex court which is pending before the Honurable court and no date has yet been fixed.
Whereas the appellant filed execution Petition No.124/2021 before the Honourable
Khyber Pakhtunkhwa Service Tribunal Peshawar.

Whereas the Honourable Tribunal vide order dated 12.10.2021 not accepted the
stance of the learned AAG that CPLA has been filed by the department and directed
that the depariment is obligated to implement judgment of this Tribunal dated

12.02.2021 provisionally and adjourned the hearing date to 07.12.2021 for
implementation report.

Now therefore, in view of the above factual position, the undersigned being competent
authority is pleased to direct that necessary correction may be made in the Service
record of the appellant provisionally subject to the final outcome of the Honourable
Supreme Court judgment in the pending CPLA.

3
DISTRICT EDUC&N OFFICER

‘\1) (MALE) SWAT
ZO - f‘) \I‘ 7 /
Endst: No_{ Swat @7 Dated /12021
Copy forwarded to:-
1. The Director Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar.

2. The District Comptroller of Accounts Swat at Saidu sharif.
3, The SDEOs (M) Kabal Swat.

4. PAto DEO (M) local office.
5. The official concerned.

Q,\q,‘;"";wa;)bﬂ DISTRICT EDUCN&FFICER

, . (MALE) SWAT
A‘A\bbv - o 7/1/ hj)
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. =
’ "JUDICIAL COMPLEX (OLD) KHYBER ROAD ‘< Q

- No. R '—E_\? Nw\l‘*\\}"\
SR AppealNo....‘.'.'........................;...; ................. of 20
\) @ Ve A“ALM .................................. Appellant/Petitioner
_ : : Versus : ,
e %“L‘.&Z&\; ....... NESN Res‘pondent
RespondentNo.....’...v._g......: ................

Notice to: _E*%\V“’ LA&C—‘:}"’" "\bl“—’).. ‘\’\O&-Nb-\s“
o | CSwaar.

~ WHEREAS an appeal/petltlon under the prowsmn of the Khyber Pakhtunkhwa

'+ Province Service Tribunal Act, 1974, has been presented/registered for consideration, in _
the above case by the petitioner in this Court and notice has been ordered to issue. Youare
hereby lnformed that the said appeal/petition is fixed for hearing before the Tribunal

e P l’\ AR ..).«.c? 2el...at 8.00 AM. If you wish to urge anything against the -

appellant/petltl er you are at hberty todo so on the date fixed, or any other day to which.

~ the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the

! appeal/petltlon will be heard and declded inyour absence. -

, Notice vof any alteration in the date flxed for hearmg of this appeal/petition will be
‘given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addres y registered post will be deemed sufficient for the purpose of

| this appeal/pq_éx“t @ v

. Copy of 'a_ppeal is attached. G’(ﬁ)y of appeal has alreédy been sent to you vide this

office Notice No............ et raae e dated.......umrrsensrensressessrens .

Khyber Pakhtunkhwa Survice Tmbuna]
Peshawar! - o

Note: ~ 1. The hours of attendarnce in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence .
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A “B”
* KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
s JUDIClAL COMPLEX (OLD), KHYBER ROAD S% E |
o - . PESHAWAR. - =
No. . F\’P o \l\\\l—\
R | AppealNo,...-. ...... of20
.......... ?XE&Q}..\!.\.‘:&?&.\A...................................Appellant/l’euttoner
’ o Versus
.......... } “\C’qg\'“?cs\'\Respondent
‘\. ' RespondentNo ........ t ....... .
 Noteetoi — gec*r«:. aal E.a.\ewaw\}wckx = gc(-m@ml h&maLw

&‘Q@ ‘ea s,\na-s-Dc.-\C—

WHEREAS an appeal/petltlon under the prov1s1on of the Khyber Pakhtunkhwa
,Provmce Servme Tribunal Act, 1974, has been presented/registered for. consuieratlon, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

“hereby 1nfo }pe that f[.e sa1 ppeal/petltlon is fixed for hearing. before the Tribunal
1) ¢ FEORORURROON o = T8 U 9. ¥ A S o N at 8.00 A.M. If you wish to urge anythlng against the
appellant/petltloner youi are at hberty to do so on the date fixed, or any othker day to which
" the case may be postponed either in person or by duthorlsed representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to flle in
\ ~ this Court at'least seven days before the daté of hearing 4 copies of written statement
- alongwith any other documents upon which you rely. Please also take notice that in
- default of your appearance on the date flxed and in the manner- aforementloned ‘the
: appeal/petltlon w111 be heard and dec1ded in your absence. -

: : Notlce of any alteratlo_n in the date fixed fo;r hearlng of this appeal/petition will be
" given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the .
" address given in the appeal/petition will be deemed to be your correct address, and further - -
. notice posted to this address by reglstered post W111 be deemed sufficient for the purpose of =
* this appeal/petltlon 7-" : :

'Copy of applel—is_ attached. Copy_of.appea]rhas already been sent to you vide-this

offlce Notlce Nov ..... eesseecdated...rcenennen ..........

Given under my hand and the seal of this Court, at Peshawar thls”"#‘ R

Dayof ......................... @ D20 7

\A Q,;,@aw_*;’?ﬂf\' R o
o yfﬁl'\r\/\". M

. U‘A ;ﬁ—hy‘bé? Pakhtunkhwi Service Trlbunal
Peshdwar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Wh|Ie making any ‘correspondence. _




“B” |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

) JUDICIAL COMPLEX (OLD), KHYBER ROAD, S- “
. - ' PESHAWAR. . :
: - pAVERE
No. E \P Ne \ \\\
Appeal No......... edineerereens , ........................... of 20
................ ‘..kﬁﬁ.%.\.ﬁ;.:....................Appellant/l’etmoner
\ Versus
0 Neen w2 Resloe
ieeeeaeaes ROTPRTRTRIN \ Ry R TP PPN ,....‘....Respondent
‘ | Respondent No....' ........... L .....................
'*D\(¢ L\‘o‘ 'L\an& q‘&\ o-—J\ QCCMQ Educlw

Notice to: —
| ﬁ A \9—- ‘?cz& \/AV‘J"“"

WHEREAS an appeal/petltlon under the prov1s1on of the Khyber Pakhtunkhwa ‘
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mWE\d\tga eosg__d, appeal/petition is fixed for hearing before the Tribunal
HONhiveucessssorersinsessosseresseibussuosssansses weneat 8.00 AM. If you wish to urge anything against the
appellant/petitioner you aré at liberty to do so on the date fixed, or any othLer day to which
the case may be postponed either in person or by authorised rcpresentatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

~ this Court at least seven days before the date of hearing 4 copies s of written statement
alongwith any other documents upon which you rely. Please also take notice that in .
default of your appearance on the date fixed and in the manner aforementioned, the o
_ appeal/petltlon w1ll be heard and decxded in your absence.

Notlce of any alteratlon in the date fixed for hearmg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further -
- notice posted to this address by reglstered post w111 be deemed sufflclent for the- purpose of 7

this appeal/petltlon \/-»’ -
_ Copy of apg;j‘is 'attvached.vCopref—appeal'hafaireadyhemrsmrﬁvyoum
. office Notice NOuvveeniossmmessessnnssisssmssssnsnisssssnases B T ST A |
N : : _ e R A It
Given under my hand and the seal of this Court, at Peshawar this.................... reveenee

N

Peshawar.

Note: = 1. . The hours of dttendance in the court are the sarhe th;( of the High Court except Sunday and Gazetted Holidays. |
2. Always quote Case No. While making any correspondence ' - ,




BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 124/2021

In
Service Appeal No. 248/2018

Attaullah S/O Mir Hassan Class-1V Government Primary School Shahbeka, Tehsil
Kabal, District Swat. Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtun Khwa
Peshawar.
3. District Education officer (Male) Swat. s .RESPONdents.

Parawise Comments on Behalf of the Respondents No. 3

Respectfully shewith
FACTS
1. That the Para No. 1 is correct.
2. That the Para No. 2 is correct.
3. That the Para No. 3 is incorrect and denied. The respondent

department cannot even think of the disregard of the Judgment of this
Honorable Tribunal. In fact, after the Judgment of this Honorable
Tribunal, the respondent department approached Law Department for
filing/proposed CPLA against the instant Judgment. The scrutiny
committee of the Law Department declared the case as fit for filing
CPLA in the Apex Court. The respondent department accordingly filed
CPLA which is pending before the Honorable Apex Court. As for as the
implementation of the Judgment of this Honorable Tribunal is
concerned, the Petitioner has no urgent benefit or loss on the
implementation of the said Judgment. Therefore, the respondent
department kept the case pending till the final outcome of the
filed/pending CPLA by the Honorable Apex Court being not an urgent
issue. As soon as the pending CPLA is decided in either way, the
Judgment will be implemented in letter and spirit. (Minutes of the
Scrutiny Committee meeting & Power of Attorney annexed as
annexure A & B)

4. That the detail reply of this para has been given in para No. 3 above.

DISTRICT EDUCATHONARFFICER (M)
SWAT AT GULRADA



THE SUPREME COURT OF PAKISTAN ()(V\WW’L
(APPELLATE JURISDICTION)

(ORIGINAL JURISDICTION)

CP No. vecvevninennn- /2021

Secretary Elementary & Secondary Lducation,
Government of Khyber Pakhtunkhwa, Peshawar PETITIONER(S)

& others

VIERSUS

Ata Utlah RESPONDENT

1 (we) Petitioner (Govt. of KPK) in the above suil/Appcnl/Pclilion/Refcrence, do hereby appoint and constitute
Mian Saadullah Jandoli, Advocate-on-Record, Supreme Courl, for Govt. of Khyber Pakhtunkhwa t})e Attorney
for the aforesaid appeliant [ or plaintiff(s) or Petitioner(s) or Respondent (s) or defendant (s) or opposite party] to
commence and prosecute {or to appesr und defend this aclion/appeal/suit/petition/reference on my/our beha!f an.d
all proceeding that may be taken in respect on any application connected with the same including proceeding in
taxation and application for review, to draw and deposit money, 10-file and take back documents, to accept the
process of the Court, to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or
petitioner(s) or respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental
to such acting for the aforesaid appellant [or plaintiff (s) o petitioner(s) or respondent (s) or defendant (s) or
opposite party]. The aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or
opposite party] agree (s) to ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

In witness whereof Iiwe da hereunto set my/our hand (s) this day of

Accepted

Secondary
of Khyber

d&ian Saadullah Jandoli)
Q\'ocate-on—f},e.co_,r‘g;“oo\-‘
préme Gourfof Pakistan |

! {gﬁi@}(ﬁzéq‘yuﬁ tg‘-gg;)e;xPsr 1. Secretary

Of| ﬁwk&!ﬁ;ﬂjgﬁ f;:‘o uxt Building, Peshawar. Education,

Q,fﬂm‘gg\‘l_\?#&ﬂ-@h 0312,9210119 Pakhtunkhwa, Peshawar.
ot

»

7 y/r/y
2. Director Elementary &  Secondary 3. District Education Offic e), District Swat
Education,  hyber  Pakhnidwa, District Education Officer

Peshawar. Director
Elamantaty & Secondary Education Male, Swat

Khyber Pakhtunkhwa Peshavar

Scanned with CamScan“r;;:\;“
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GOVERNMENT OF KHYBER PAKHTUNKHWA A««\WQ
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT 3
09
(Agenda liem 0 0N)o.SO (Lit)/LD/9-5(56)/E&SED/2021/‘1!.10

Dated Peshawar the 07-04-2021

To

1. The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govit. of Khyber Pakhtunkhwa, Elementary & Secondary

/ . Education Department, Peshawar.
AH_VERSUS GOVERNMENT

SUBJECT SERVICE APPEAL NO. 248/2018 ATTA ULL -
OF KHYBER PAKHTUNKHWA THROUGH SECRET}}RY ELEMENTARY
& SECONDARY EDUCATION DEPARTMENT AND OTHERS.

I am directed to refer to your letter No.SO(Lit-LI/E&SED/1-3/SA# 248/18/Atta
Ullah Class-lv, dated 24.03.2021, on the subject noted above and to state that a meeting of the
Scrutiny Committee has been held on 07-04-2021 under the Chairmanship of Secretary Law
Department in order to determine the fitness of the subject case for filing of appeal / CPLA in

the upper forum.

After threadbare discussion on the subject case particularly hearing the stance of
Administrative Department, it was decided with consensus by the Scruliny Committee that the
subject case is a fit case for filing of Appeal / CPLA before the Supreme Court of Pakistan.

Therefore, the Administrative Department is advised 1o approach the office of
Advoeate General Khyber Pakhtunkhwa through well conversant representative alongwith

complete record of the case for doing the needful forthwith, please (Power of Attorney for

signuture of petitioners attached).

&

Yours faithfully,

“MA N 7
TANIRTQBAL KHATTAK
SOLICITOR
LAW DEPA -
Endst: No & Dauie Even, AN DEPARTMENT

Copy forwarded fo the,

I PS o Seeretary Law Departiment.
2. PA 1o Law Officer, Law Departinent. /

SOLICITOR

Scanned with CamScanner
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petitionn No. 124/2021

In

Service Appeal No. 248/2018

Attaullah S/O Mir Hassan Class-IV Government Primary School Shahbeka, Tehsil

Kabal, District Swat. Appellant
Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtun Khwa
Peshawar.
3. District Education officer (Male) Swat. s Respondents.

Parawise Comments on Behalf of the Respondents No. 3

Respectfully shewith

EACTS |

1. That the Para No. 1 is correct.

2. That the Para No. 2 is correct.

3. That the Para No. 3 is incorrect and denied. The respondent
department cannot even think of the disregard of the Judgment of this
Honorable Tribunal. In fact, after the judgment of this Honorable
Tribunal, the respondent department approached Law Department for
filing/proposed CPLA against the instant Judgment. The scrutiny
committee of the Law Department declared the case as fit for filing
CPLA in the Apex Court. The respondent department accordingly filed
CPLA which is pending before the Honorable Apex Court. As for as the
implementation of the Judgment of this Honorable Tribunal is
concerned, the Petitioner has no urgent benefit or loss on the
implementation of the said Judgment. Therefore, the respondent
department kept the case pending till the final outcome of the
filed/pending CPLA by the Honorable Apex Court being not an urgent
issue. As soon as the pending CPLA is decided in either way, the
Judgment will be implemented in letter and spirit. (Minutes of the
Scrutiny Committee meeting & Power of Attorney annexed as
annexure A & B8)

4. That the detail reply of this para has been given in para No. 3 above.

DISTRICT EDUC FFICER (M)
SWAT AT GULKADA




‘N ®
THE SUPREME COURT OF PAKISTAN Anndtnv
APPELLATE JURISDICTION)

(ORIGINAL JURISDICTION)

CP NOw srereveneneen /2021

Secretary Elementary & Sccondary Education,
Government of Khyber Pakhtunkhwa, Peshawar PETITIONER(S)

& others

VERSUS

Ata Ullah RESPONDENT

1 (we) Petitioner (Govt. of KPXK) in the above suil//\ppcal/Pclilion/Rcfercnce, do hereby appoint and constitute
Mian Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa ﬂ.ne Attorney
for the aforesaid appellant [ or plaintifl{s) or Petitioner(s) or Respondent (s) or defendant (s) or opposite party] to
commence and prosecute (or to appesr and defend this aclion/appeal/suit/petition/rcference on my/our beha!f aqd
all proceeding that may be taken in respect on any application connected with the same including proceeding in
taxation and application for review, to draw and deposit money, to file and take back documents, to accept the
process of the Court, to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or
petitioner(s) or respondent (s) or defendant () or opposite party) in the above matter and to do all things incidental
to such acting for the aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or
opposite party]. The aforesaid appeliant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or
opposite party] agree (s) to ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

In witness whereof I/we do hereunto set my/our hand (s) this day of

Accepted

\)

(\&ian Saadullah Jandoli)
\'ocate—on-l}\epar’g‘.xoo\-‘
prémg Gourf.of Pakistan

¥ J@}’(ﬁ%dvuﬁte-b’me}al‘s 1. Secretary &  Secondary
s oA e e 2t 2 :
Ofﬁeed(glgjﬁngh Court Building, Peshawar. Education, of  Khyber
Q{fjcﬂﬂ’f}\#é’lﬂ‘@fl 0312,9210119 Pakhtunkhwa, Peshawar.
Fo1C° :
ey, C gt
U ankhw
el / N
2. Director Elementary &  Secondary 3. District Education Offic e), District Swat
Education, Khyber Pakhtunkhwa, District Bducation Officer
Peshawar. Director Male, Swat

Blamentary § Secondary Educatlon
Khyber Pakhtunkhwia Peshavar

A

Scanned with CamScanner



LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

No.09
(Agenda Item No.09) .t)/LD/9_5(55)/E&SED/202l/lmw

No.SO (Li
Dated Peshawar the 07-04-2021

To

I. The Advocate General,
Khyber Pakhtunkhiwa, Peshawar.

2, The Secretary to Govt. of Khyber Pakhtunkhwa, Elementary & Secondary
Education Department, Peshawar.

SUBJECT SERVICE APPEAL NO. 248/2018 ATTA ULLAH VERSUS GOVERNMENT
ELEMENTARY

OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
& SECONDARY EDUCATION DEPARTMENT AND OTHERS.

I am directed to refer to your letter No.SO(Lit-1IYE&SED/1-3/SA# 248/18/Atta
Ullah Class-lv, dated 24.03.2021, on the subject noted above and to state that a meeting of the
Scrutiny Committee has been held on 07-04-2021 under the Chairmanship of Secretary Law
Department in order to determing the fitness of the subject case for filing of appeal / CPLA in

the upper forum.

After threadbare discussion on the subject casc particularly hearing the stance of
Administrative Department, it was decided with consensus by the Scrutiny Committee that the
subject case is a fit case for filing of Appeal/ CPLA before the Supreme Court of Pakistan.

Therefore, the Administrative Depariment is advised to approach the office of
Advocale General Khyber Pakhtunkhwa through well conversant representative alongwith

complete record of the case for doing the needful forthwith, please (Power of Attorney for

signafure of petitioners attached).

Yours faithfully,

N 7P
TAHIR 1QBAL KHATTAK
SOLICITOR
LAW DEP/ 8
Endst: No & Date Even, AV DEPARTMENT

Copy forwarded to the,

1. PS1o Seeretary Law Deparunent.
2. PA to Law Officer, Luw Departinent, /

SOLICITOR

Scanned with CamScanner
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GS’&PD.KP-2557I3-RST-5000 Forms-09.07.2(_)1 8/P4(Z)!FIPHC Jeleorm A&B Ser. Tribunal
7] A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'."
JUDICIAL COMPLEX (OLD), KHYBER ROAD, <”./§
PESHAWAR. .
No. . _
APPEAL Now.../mmuine ’NO ...... / )’9 ........ of 20 1

Apellant/Petltloner

RESPONDENT(S)

NotlcetoAppem;Kener /Jrk)/)[w/f[—(a/ojé /-'-)0(4/0(4/#&
%’M | .

¢
.

Take notice that your appeal has been fixed for Prehmmary hearmg,

replication, affid v1t/counter affldawt/record/arguments/order before this Trlbunal

You may, therefoi'e, appear before the Trlbunal on the said date and at the sald
place either personally or through an advocate for presentation of your case, failing

which your appeal shall be liable to be dismissed in default. P

“
*

v ‘_{/—;Tgl'm__’-::""-—-:"
}Khyber Pakhtunkhwa Service Trlbunal
w Peshawar .



i GS&P| ﬁb 2
3 ' D-444/1-RST-1Z,080rFons-22:09. 21/PHC Jbbs/Fnrm-/\'&R?S?g.‘?f'ﬂlhu\‘a'W
- -

. - ‘6B ?»”

KHYBPRPA KH S

JUDICIH\| COMPLEX (OLD), KHYBER ROAD..
PESHAWAR.

....... S cc g cees E (&{ g E IC P‘( Pe SLaukaslymmh’mt;‘

...............................................

Reéspondent:No................ (3) et e ene

Notice to: — \);S{V|C+ Ecluca{“!'Oh O‘Fg;('CCY male
OII'Sd)SLUC?f

WHEREAS an appeal/petition: under- the: provision: of: the. Khykher Pakbtunkhwa
Province Service Tribunal Act, 1974, has:been:presented/registeredifor: consideration, in
the above case by the petitioner inthis:Court.andnotice hasbeen ordereed to isswe. You are
hereby mfg?n?ytiatltll? said appeal/petition: is. fixed: for:-haaring beefore the Fiibvunnd
* M uereeeernrerapececnefectomoeesionnnnennee eernnnean at 8.00: A.M._ If: you: wish: to: urge anything againsi the
appellant/petitioner you are at liberty to.do.so;on:the-date fixed;,onany - other day to which
the case may be postponed either in: persom or by’ authorisedi nepre sentative or by any
Advocate, duly supported by your power of Attorney. Youw:are; thencfor r¢, required to file in
this Court at least seven days before the: date of hearing: 4; copies Of written statement
alongwith any other documents upon which: you: rely. Please also, take notiee that in
default of your appearance on the date fixed and im the: mamner aforementiomed, the
appeal/petition will be heard and decidediin your absence..

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any ¢change in vour
address. If you fail to furnish such address your address contained i this notice which the
' address given in the appeal/petition will be deemed tobe your correct address, and fusther
notice posted to this address by registered post will be deemed sufficient for the pasrprose of

this appeal/petition. o0 L
PP £ /7
Geopy-of-appealis-attached Copy of appeal has already been sent to yow vide this
office Notice No.. ’ AALE...nererenanneeceenannaserecsananss

Given under my hand and the seal of this Court, at Peshawar this.....l}_‘uz,___.,‘_

Dayof...ccoocoemeeeeracnncnccsene June 20- 2.
; j ” //7?7&’( e
. /%V / 4
Lep” .
Registrar,
/ Khyber Pakhtunkhwa Service 'Fribunal,
: Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Ceurt except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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1~ GS&PD-444/1-RST-12,000 Forms-22.09.2WPHC Jobs/Farm A& Sy Nrithwnatii®?

“RB”
2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
. PESHAWAR.

Fan ¥
C b
No. o
» [} ]
—Appeal N P'\/ ................ L of 20
|
AR IRUIN y
....................................................................... Appellant/Petitioner:
) Versus
(R S RN "
...... ‘....}............’.‘.'....3..............‘.‘..?.........'...“...’...:........‘.....Respondenl
(7))
Respondent No.........0..cioooniiniiniiommicancceans
Y
Noticeto.' —};——'g"'\"(,r;'i’ ‘u_ ( f {

S fa/mw

WHEREAS an appeal/petition under the provision of the Khyber Pakhiunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration; in
the above case by the petitioner in this Court and notice has been ordered to issue. Yonare
hereby\i,{\f,oxfn‘bd, ;Ht )the said appeal/petition is fixed for hearing before the Tribuss
s ) « VOUORURU etsesseasTeiomaeciraraesencsssasenssonas at 8.00 A.M. If you wish to urge anything agasmsi the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notiee thak in
default of your appearance on the date fixed and in the manner aforementioned. the
appeal/petition will be heard and decided in your absence..

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change im your
address. If you fail to furnish such address your address contained in this.notice which the
address given in the appeal/petition will be deemed to be your correct address, andfisrther
notice posted to this addressbyre gistered post will be deemed su fficient for the purpose of
this appeal/petition. £ / o

Cgpyhof-appﬁaﬁmached. Copy of appeal has already been sent to yow vide this

office Notice NO....ccceeevveeee A ' dated eeemmemnoeeaemnaaan

1
Given under my hand and the seal of this Court, at Peshawar this ‘ 7! U

_—

Yoy

DAY Ofccocerinrcrreensnncscoressdiionnnacenss 20" .

57/

Registrar,

/ Khyber Pakhtunkhwa Service Eribunal,
- Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quate Case No. While making any correspondence.



GS&PD-444/1-RST-12,000 Forms-22.09. 2 HPHC Jobis/Form ALR Sar TisitmemaliP?

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

#

PESHAWAR.
No. \
Appeal No..... ....pivieveencnnnnnn.. e SO ()}/g‘ .
S d
—— FPNo ! ’9 27
............................ { erirenienenennenemeennoAppellant/Petitioner
ik
/ .{(" 4 Nersus
................................................................... Respondent
F;,(f [///é elfauwe y
J Respondent No.. s 1/) e
{ -
Noftice to: —

g@y N %

WHEREAS an appeal/petition under the p]*ovmlon of the Khyber Pakbtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the: Tribunal

1) 1 TOUUO OO at 8.00 A.M. If you wish Lo urge anything agamst the
appellal) B ojLare at liberty to do so on the date fixed, or any other day te-which
the case oned either in person or by authorised representabive ox by any

Advocate, duly supportcd by your power of Attorney. You are, therefore, required te file in
this Court at least seven days before the date of hearing 4 copies of writien statement

alongwith any other documents upon which you rely. Please also: take notiee that in -

default of your appearance on the date fixed and in the manncr afor ementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correet address, and further
notice posted to this address by registered post will be deemed sufficient for the parpose of

this appeal/petition. L
£p

Cdj)y—ufﬂppga?-kfat-tﬂehed Copy of appeal has already been sent to you vide this
office NOtiCe NGirn. eierereererresasesasssssssmenssnnaoes dated.... .U

Given under my hand and the seal of this Court, at Peshawar this.......... /__...;.../_....._.

e -//1}
Day Of...cceeererecrirsinnranneirniencssannnanes 3saenssesnstasasnessrensnnersrranaanates 20 .
iune 22

S~

\
: ¥4 )
_en- [/ '
oo It /
//C / . L%WA‘F"""” ! U

. Khyber Pakhtunkhwa Service Tribunal,

"(/ Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.




