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15.07.2022 Junior of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General alongwith 

Mr. Hussain Ali, Litigation Officer for the respondents present.

Implementation report not submitted. Representative of the 

respondents requested that time may be granted to him for 

submission of implementation report. Granted. To come up for 

implementation report on 05.09.202 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

Neiho for petitioner. Mr. Kabir Ullah Khattak, 
Additional Advocate General for respondents present.

Learned A AG sought time for submission of 

implementation report. Notice be issued to the petitioner as 

well as his counsel. To come up for implementation report 
on 25.10.2022 before S.B.

05.09.2022

(Eareelia Paul) 
Member (E)



A,

None for the petitioner present. Mr. Muhammad Adeel Butt, 
AddI: AG for respondents present.

07.12.2021

Notices of prosecution be issued to the petitioner and his 

counsel. Adjourned. To come up for further ppDceedings on 

25.01.2022 before S.B. /

(MIAN MUHAMMAD) 
MEMBER (E)

Clerk of counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, AddI: Advocate General for respondents present.
25.01.2022

Former requests for adjournment due to general strike of 
the bar. Adjourned. To come up for further procee^ 

14.03.2022 before S.B. /
on

(Mian Muhammad)
Member(l53

14.03.2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
09.06.2022 for the same as before.

Reader.

None for petitioner present. Lawyers are on 
strike. Mr. Muhammad Riaz Paindahkhel, Assistant 
Advocate General for official respondent present.

Previous date was changed on Reader note. 
Therefore, notices be issued to the respondents for 
submission of implementation report. Adjourned. To 
come up for implementation report on 15.07.20^2 before 
S.B.

09.06.2022

(Fareeha Paul) 
Member (E)



• Form- A

FORM OF ORDER SHEET
Court of

72021Execution Petition No,

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 ^.2

The execution petition of Mr. Attaullah submitted today by 

Mr. Abdul Kabeer Advocate may be entered in the relevant register 

and put up to the Court for proper order plfcase.

07.07.2021
1

i

RE^irRAf^

This execution petition be put up before S. Bench on2-

Counsel for the petitioner present.30.07.2021

Notices be issued to the respondents. To come up

for implementation report on 08.09.2021 before S.B.

Chairman

■ N

- >I
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Junior to counsel for the petitioner present. Notices be 

issued to the respondents. Case to come up for 
implementation report on 12.10.2021 before S.B.

08.09.2021

None for the petitioner present. Mr. Kabirullah Khattak, AddI: 
AG alongwith Mr. Hussain Ali, Assistant Litigation for respondents 

present.

12.10.2021

Learned AAG submitted that CPLA has been filed in the 

Apex court, therefore, the respondent-department has kept the 

case pending till the final outcome of pending CPLA. However, it 
is observed that no suspension order has been issued by the 

august Supreme Court of Pakistan, therefore, the respondent- 
department is obligated to implement judgement of this Tribunal 
dated 12.02.2021 provisionally. Learned Additional Advocate 

General requested for adjournment. To come up for 

implementation report 07.12.2021 before the S.B/

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFORE THEKHYBER PATKHIJNKHW4 SERVICE

TRIBUNAL PESHA WAR.

^ p f\io
Attaullah S/o Mir Hassan Class-IV Government Primary School 
Shahbeka, Tehsil Kabal, District Swat.

Petitioner.

Versus

I Secretary Elementary & Secondary Education Khyber 

^ ^ Pakhtunkhwa at Peshawar secretariat a»d^two- ethers...

• / >.7' ..................................Respondents.
- r^AJt*A 1

Service Appeal No.248/2018

APPLICATION FOR IMPLEMENTATION /

EXECUTION OF JUDGMENT DATED: 12-02-2021 OF
THIS HONOUlL\BLE TRIBUNAL IN SERVICF

APPEAL NO.248/2018

Respectfully Sheweth;

The Petitioner submits as under:

1) ITat the peiitioner/appellant tiled a service appeal 
NO.248/20J8 dated 22-02-2018 before this
honourable tribunal for correction of dated of birth in his

on

service record'.

- r-j"
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2) That after hearing of the parties this honourable tribunal 

accepted the appeal of the petitioner /appellant and 

directed the respondents to make the necessary 

correction in the service record of the appellant.

3) That after getting the order of this honourable tribunal 

the petitioner time and again submitted the same to the 

respondents for necessary correction in the service 

record of the petitioner, but the respondents refused to 

do so without any cogent reasons.

4) That the respondents are bound by law to implement the 

order of this honourable tribunal in letter and spirit.

It is therefore most humbly prayed that the respondents 

may kindly be directed to implement /execute the 

judgment dated 12-02-2021 in letter and spirit.

Petitioner:

a Ullah

/Ay jf\A.



BEFORE THEKHYBER PATKHUNKHWA SERVICE

TRIBUNAL PESHA WAR.

Attaullah S/o Mir Hassan Class-IV Government Primary School 
Shahbeka, Tehsil Kabal, District Swat.

Petitioner.

Versus

Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar secretariat and two others...

Respondents.

AFFIDAVIT

It is stated on oath that all the contents of this petition 

true and correct to best of my knowledge and belief and nothing 

has been kept concealed therein.

are

Deponent:

Atta Ullah
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKH^A, PESHAWAR

R}f2018:' ...Sewice Appeal No

birth

Ata Ullah S/o Mir Hassan Class-lV Government Ffimary School Shahbeka, 
Tehsil kabal, District Swat

c t

A-ppellant■;

VERSUS

1. Secretary Elementai'y & Secondary Education K.P at Peshawar • ■
Secretariat. ^Oise wr lU:,.

2. Director Elementary & Second'ary'Education K.P.K Peslrawar.
3. District Education Ojficer MalefDistrict Swat

;i
i

Respondents
V

C? C

Avveal U/s 4 of K.P Service Tribunal Act, 1974,

for the correction of date: of birth of the appellant in

service record.\

:■

f .

K
■

C' ■'

PRAYER:
i-

On acceptance of the instant service appeal 

the incorrect date of. birth- of the appellant 

mentioned as 11-11-1981 in the seiwice record may 

kindly he corrected as 04-01-1986 and the same 

may he inserted in the entire service record of the 

appellant.

'(

I-

y

i

• ^
i

I"

Respectfidly Sheweth: . ■ ; ■

Brief facts of the case give rise for filing the instant service appeal are 

as under; ■ ■

!(

If

ft
I ■ ■ ■ • V

§

ij-

• bm
'r
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL PFSHflWAR

Service Appeal No.248/2018
7 ->■

c-.. V
4^-

Date of Institution 
Date of Decision

22.02.2018
12.02.2021

Atta Ullah S/0 Mir Hassan Class-IV Government Primary School Shahbeka, 

Tehsil Kabal, District Swat. c:^
(Appellant) elc.

VERSUS

Secretary Elementary & Secondary Education .Khyber Pakhtunkhwa at 

Peshawar Secretariat and and two others.

(Respondents)

Present:

Abdul Kabir, 
Advocate For appellant.

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

ROZINA REHMAN 
MIAN MUHAMMAD Ant?MEMBER (J) 

MEMBER (E)

/V
?Chyf>er F.:''

Soi Vir.i' :

ROZINA REHMAN, MEMBER: Appellant Atta Ullah has filed the instant seivice^“" 

appeal U/S 4 of the Khyber Pakhtunkhwa Seivice Tribunal Act, 1974, for the 

correction of his date of birth in his service record.

JUDGMENT

2. Brief facts of the case are that appellant was appointed as Class-IV 

against the vacant/newiy created post on 01.11.2014 and accordingly he 

joined his duty in Government Primat7 School Shahbeka, Tehsil Kabai,



r-f

) :

2

District Swat. He then came to know regarding his date of birth recorded i - 

the CNIC as 1981 instead of 04.01.1986. He, therefore, filed a civil suit for 

rectification of record which suit was decreed in his favor. He then filed an 

application for correction of his date of birth in the service record which 

application was forwarded to the D.E.O Swat but in vain. He then filed a 

departmental appeal which was not responded to, hence, the present seivice 

appeal.

cU

3. Learned counsel for appellant submitted that the actual date of birth 

of appellant is 04.01.1986 which is crystal clear from the school record which 

record was considered correct by a competent court of law. He argued that
. t

he filed suit for correction of date of birth well within time and after getting 

decree from the competent court of law, a proper application was submitted 

to the department but his application was not considered and lastly, he 

argued that he served the department for a period of three years very 

honestly and no complaint whatsoever was filed against him, therefore,
%

'^ade in the service record of the appellant. 

iReliance was placed on 1990 PLC (C.S) 145, 1979 PLC (CST) 35, 2008 SCMR
a.
I E^255 and PLD 2002 Supreme Court 84.

■<

<

Conversely, learned A.A.G argued that the appellant was appointed as

\ Chowkidar on 01.11.2014 against the newly created post and that his date of 
\ 1

J birth was recorded in his service record from his CNIC which was presented

by the appellant himself. He argued that no school certificate was produced
/c

to the department and that he hied a civil suit against NADRA wjiile 

Education Department was not made a party in the civil suit, hence, the said 

decree of the court is not binding upon the Education Department and lastly, 

he argued that a civil servant can apply for correction of date of birth within



t/. ■-

3

two years from the date of entry into service but the appellant failed to do
4b,

SO.
C__\ ^

Admittedly, the appellant was appointed as Class-IV against 

vacant/newly created post upon the recommendation of Departmental 

Selection Committee vide notification dated 01.11.2014. No doubt, his date 

of birth was recorded in the service record as 11.11.1981. GFR-116 also

5.

provides that the date of birth once recorded cannot be altered except in the 

case of clerical error, without the previous orders of the local Administration. 

A request for an alteration in the recorded date of birth of a Government

servant is entertained if Government servant applied for it within two years 

from the date of his entry into Governmeht service. The present appellant 

filed civil suit much before the completion of two years of his service in the 

civil court wherein rectification was sought in the CNIC. This suit was 

decreed in his favor but his parent department was not made a party to the
r-

civil suit. The authenticity of the document which was produced in the trial 

court, has not been questioned by the respondents till today and accordingly 

we are of the view that the school record of the appellant being an authentic 

document, favors appellant. Nothing was said before us as well if the 

authenticity of the school record was doubted. In case of Government of 

Baluchistan through their Secretary, S&GAD, Quetta Vs. Arjun Khan 2003

I

",

PLC (C.S) 245 and 2003 SCMR 444, the change of date of birth in the service 

record was made after about 27 years. In that

r.

Pcase, much credence 

given to the documents such as Municipal record, medical certificate issi&

. L

by the Medical Superintendent. In the instant case, proper school record w|s 

produced and the same was relied upon by the competent court of law and^ 

decree was granted in favor of appellant as well. Learned A.A.G contended 

that the appellant is not entitled to condonation of delay in filing of this

V •

-r^ 1/
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appeal as he wasted his time in seeking relief from a wrong forum, namely,

the civil court and therefore, the appeal is barred by limitation. In view of the 

fact that the civil court has given its decision in favor of appellant and , in 

consequence thereof, correction was made in his CINC but his parent

^

CL\

department was not a party to the suit, therefore, the decision was not

properly implemented by the department. However, it is on record that he 

filed suit well within two years and where-from he got a decree. We, 

therefore, condone the delay involved for this reason. Question of 

condonation of delay squarely falls within the jurisdictional domain of Service 

Tribunal and no restriction whatsoever has been imposed by any law'and

condonation can be granted in suitable cases and question of suitability is to

be assessed by the Service Tribunal. In this regard, we are fortified by the 

dictum laid down in the following authorities:

2010 PLC (C.S) 435; 1986 SCMR 1086 and 1976 SCMR 262.

6. Accordingly, this service appeal is accepted. Necessary correction be 

made jn the service record of the appellant. No order as to costs. File be

consigned to the record room.

X'^NNOUNCED.
/ il2.02.2021

CferfificV ’7 fwre copy

Service iiii. <il(Mian Muhammad)
i'ashawai-

va

Member (E) Dnic^^rp

(

t
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f
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OFFICE OF THE

district education officer (MALE) 
Swat (Cell U 0946 d24020S-228)

office order

Whereas Mr. Attaullah S/O Mir Hassan was appointed as Class-IV at GPS Shahbeka, 
Tehsil Kabal, District Swat on 01,11,2014, His date of birth has been recorded in his 
service record as per his CNIC which is 19-11-1981,
Whereas he filed a civil suit against NADRA with the prayer that his correct date of birth 
is 04.1.1986 as per school record and may be corrected accordingly, However 
Education department was not made a party in the said civil suit. The learned trial court 
decreed the civil suit.
Whereas he submitted application to DEO (M) Swat for correction of his date of birth as 
per court orders, however his application was not entertained Being not party in the civil 
suit.
Whereas feeling aggrieved, he filed a Service appeal No.248/2018 before the Khyber 
pakhtunkhwa Service Tribunal Peshawar which was accepted by the Honourable 
Tribunal vide judgment 12,2,2021 and directed that necessary correction be made in the 
Service record of the appellant.
Whereas feeling aggrieved from the said judgment, the department filed CPLA in the 
apex court which is pending before the Honorable court and no date has yet been fixed. 
Whereas the appellant filed execution Petition No.124/2021 before the Honourable 
Khyber Pakhtunkhwa Service Tribunal Peshawar.
Whereas the Honourable Tribunal vide order dated 12.10.2021 not accepted the 
stance of the learned AAG that CPLA has been filed by the department and directed 
that the department is obligated to implement judgment of this Tribunal dated 
12.02.2021 provisionally and adjourned the hearing date to 07.12.2021 for 
implementation report.

Now therefore, in view of the above factual position, the undersigned being competent 
authority is pleased to direct that necessary correction may be made in the Service 
record of the appellant provisionally subject to the final outcome of the Honourable 
Supreme Court judgment in the pending CPLA.

DISTRICT EDUCAT15\N OFFICER 
(MALE) SWAT

\i

11° Dated /2021SwatEndst: No,

Copy forwarded to:-
1. The Director Elementary and Secondary Education Khyber Pakhtunkhwa 

Peshawar.
2. The District Comptroller of Accounts Swat at Saidu sharif.
3. The SDEOs (M) Kabal Swat,
4. PA to DEO (M) local office.
5. The official concerned.

I

district EDUCA^IONtoFFICER 
(MALE) SWAT ^fri
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form bunal/P2 '

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICrAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

5u\No.

of20 .Appml No.

Appellant/Petitioner

Versus

Respondent

%Respondent No.

■ S>w)s^. ,
Notice to: \ .

WHEREAS an appeal/petition, under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal 

A.p^....L.l^JD...\..X^/».X..l...at 8.00 A.M. If you wish to urge anything against the 
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yovu-absence.

*on.,*.i..

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish siich address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addres^y registered post wdll be deemed sufficient for the purpose of 
this appeal/p^tj^fpi. '

Copy ofhppeal is attached. Copy of appeal has already been sent to you vide this

office Notice No.., dated,

Given under my hand and the seal of rmt, at Peshawar this

20 .

T

<£— Registraj *,
Khyber Pakhtunkhwa Se rvice Tribunal, 

Peshawar*
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



.aiilpDD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Scr. Tribunal/P?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No.^ .'Of 20 .

Appellant/Petitioner

Versus

i. <£-9 St\*.«■ Respondent

Respondent NoI eiCY<iV<a«
OV'A^ofice

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

id appeal/petition is fixed for hearing before the Tribunal 
' at 8.00 A.M. If you wish to urge anything against the

hereby informed that th 
'on...... ... ......I . *1. ........
appellant/petitioner you are at liberty to dp so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by^ any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

e sai

y

Notice of any alteration in the date fixed for bearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoim address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and,further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition

qal^as attached. Copy nf appeal, h^^s already been sent to you vide thisCopy of app

office Notice No, dated.

ICf/frGiven under my hand and the seal of this Court, at Peshawar this

. Day of.

Regisfrar,
^^ryfSer PakhtunkhwA Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.

2. Always quote Case No. While making any correspondence.

/ •



D.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR^
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20 .Appeal No

Appellant/Petitioner

Versus

Respondent

Respondent No.........^..........................
L diui-cOLiAC. Vv-~*.

Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

is fixed for hearing before the Tribunal 
If you wish to urge anything against the 

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of a 

office Notice No

hereby ini^)g5i^>^tj^al^tl^^s^^ appeal/petition
on.

s attached. Copy of uppeul has ahead>' been sent tuyoirvide this

dated....
lU/tv

Given under my hand and the seal of this Court, at Peshawar this,
.^20'

)ayqf
<,v

V
»-4-

Registra^
•er Pakhtunkhwa S^vice Tribunal, 

Peshawar. .

1"
f

Note: 1, The hours of attendance in the court are the sai<ie th^of the High Court except Sunday and Gazetted Holidays. ,
2. Always quote Case No. While making any correspondence.
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 124/2021
In

Service Appeal No. 248/2018

Attaullah S/0 Mir Hassan Class-IV Government Primary School Shahbeka, Tehsil 
Kabah District Swat. Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtun Khwa 

Peshawar.
3. District Education officer (Male) Swat. Respondents.

Parawise Comments on Behalf of the Respondents No. 3
Respectfuliv shewith

FACTS
1. That the Para No. 1 is correct.
2. That the Para No. 2 is correct.
3. That the Para No. 3 is incorrect and denied. The respondent 

department cannot even think of the disregard of the Judgment of this 

Honorable Tribunal. In fact after the judgment of this Honorable 

Tribunal, the respondent department approached Law Department for 

filing/proposed CPLA against the instant Judgment. The scrutiny 

committee of the Law Department declared the case as fit for filing 

CPLA in the Apex Court. The respondent department accordingly filed 

CPLA which is pending before the Honorable Apex Court. As for as the 

implementation of the Judgment of this Honorable Tribunal is 

concerned, the Petitioner has no urgent benefit or loss on the 

implementation of the said Judgment. Therefore, the respondent 
department kept the case pending till the final outcome of the 

filed/pending CPLA by the Honorable Apex Court being not an urgent 
issue. As soon as the pending CPLA is decided in either way, the 

Judgment will be implemented in letter and spirit. (Minutes of the 

Scrutiny Committee meeting & Power of Attorney annexed as 

annexure A a B)
4. That the detail reply of this para has been given in para No. 3 above.

DISTRICT EDUCAT-fOlWFICER (M) 
SWAT ATGULICADA
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|EV\a/^THE SUPREME COURT OF PAKISTAN
rAPPELLATE JURlSDICTtON)
(ORIGINAL JURISDICTION)

-p/2021CP No,

Secrctaiy lilcmenlavy & Sccondnry CducaCion, 
Government of Khybor Paklitunkhwa, Peshawar 
& others

PKTITIONER(S)

VERSUS

RESPONDENT
Ata Ullah

taxauon and applicaiioi, for review, to draw and deposit money, to file and take back documents, to accept the 
process of the Court, to appoint and instruct counsel, to represent the aforesaid appellarit [ f °
petitioner's) or respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental 
to such acting for the aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (.s) or e en an (s) 
opposite partv). The aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or 
opposite party] agree (s) to ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

In wimess whereof 1/we do hereunto set my/our hand (s) this day of 

Accepted

ian Saadullah Jandoli) ^
-Record,

premp Couicfajf'^akjyAh \
• 111^, kS'KT A dytrea t e-fejwar s 
OfniecRPiC^Higli CoujcJLjSall^ing, Peshawar.

03 i 2,92) 0119

vocate-on
& Secondary 

ment of Khyber
1. Secretary 

Education,
Paklitunkhwa, Peshawar.

, , iductfi 
__ utkiivi

VI-

le). District Swat3. District Education Offii& Secondary 
Kiiyber Paklitunkhwa,
Director

Btihjnlafy & Secondaiy Edccilloil 
Ktijlier Pakhlunkhwa Pesliawar

2, Director Elementary 
Education,
Peshawar,

District Education OHicer 
Male, Swat

Scanned uoith CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHW^ 
LAW. PARLIAMENTARY AFFAIRS & 

HUMAN RIGHTS DEPARTMENT

(Apnda I(M (u,yLD/9-5(5«/E&SED/2021/«.d.
Dated Peshawar the 07-04-2021

To

1. The Advocate General,
KliyberPaklitunkliwa, Peshawar.

2. The Secretary to 00%^ of Khyber Pakhtunkliwa, Elementary & Secondary 

/ Education Department

SF.RVrCR APPEAL NO. 0.48/7.018 ATTATHRQUGILSimiAEO-.^-EMENTARY
& SFmNDARY EDUCATION DEPARTMENT AND OlHEgE,

Pesliawar.

SUBJECT

directed to refer to your letter No.SO(Lit-U)/E&SED/l-3/SA# 248/18/Atta 
Ullah Class-Iv, dated 24.03.2021, on the subject noted above and to state that a meeting of the 

Scrutiny Committee has been held on 07-04-2021 under the Chairmanship of Secretary Law 

Department in order to determine the fitness of the subject case for filing of appeal / CPLA in 

the upper forum.

I am

After threadbare discussion on the subject case particularly hearing the stance of 

Administrative Department, it was decided with consensus by the Scrutiny Committee that the 
subject case is a fit case for filing of Appeal / CPLA before the Supreme Court of Paldstnn,

Therefore, the Administrative Department is advised to approach the office of 
Advocate General Khyber Pakiitunkhwa through well conversant representative alongwilh 
complete record of the case for doing the needful forthwitli, please (Power of Attorney for 

.sigmiture of petitioners al(iidied).

Yours faithfully,

TAIIIR IQBAL KHATTAK 
SOLICITOR 

LAW DEPARTMENT
End.sl; No & Dale l^vcii,

Copy fonvardcil to llie.

1. PS to S’ecrctary Law Depniintent.
2. PA to l.iiw OITicer, Law Dej’njtiiicnl.

SOLICITOR

Scanned with CamScanner



a-' (V)■*' *

BEFORE THE KHYBER FAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 124/2021
In

Service Appeal No. 248/2018

Attaullah S/0 Mir Piassan Class-IV Government Primary School Shahbeka, Tehsil 
Kabal, District Swat. Appellant

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtun Khwa 

Peshawar.
3. District Education officer (Male) Swat. Respondents.

Parawise Comments on Behalf of the Respondents No. 3
Respectfully shewith

FACTS
1. That the Para No. 1 is correct.
2. That the Para No. 2 is correct.
3. That the Para No. 3 is incorrect and denied. The respondent 

department cannot even think of the disregard of the Judgment of this 

Honorable Tribunal. In fact, after the Judgment of this Honorable 

Tribunal, the respondent department approached Law Department for 

filing/proposed CPLA against the instant Judgment. The scrutiny 

committee of the Law Department declared the case as fit for filing 

CPLA in the Apex Court. The respondent department accordingly filed 

CPLA which is pending before the Honorable Apex Court. As for as the 

implementation of the Judgment of this Honorable Tribunal is 

concerned, the Petitioner has no urgent benefit or loss on the 

implementation of the said Judgment. Therefore, the respondent 
department kept the case pending till the final outcome of the 

filed/pending CPLA by the Honorable Apex Court being not an urgent 
issue. As soon as the pending CPLA is decided in either way, the 

Judgment will be implemented in letter and spirit. (Minutes of the 

Scrutiny Committee meeting & Power of Attorney annexed as 

annexure A & B)
4. That the detail reply of this para has been given in para No. 3 above.

DISTRICT EDUCAT FFICER{M)
SWAT ATGULKADA 1



A’ &&■u

THF SUPREME COURT OF PAKISTAN 
(APPF.I.T ATE JURISDICTION)
(ORIGINAL JURISDICTION)

!

,-P/2021CP No.

Elementary & Secondary Education, 
of Khyber I’aklilunkhwa, I’esliawar

Secretary 
Government 
& others

I>ETITIONER(S)

VERSUS

RESPONDENT
Ata Ullati

...............................................
Mian Saadullah Jaiidoli, Advocaie-oii-Record, Supieme Coi , defendant fs) or opposite party] to
for the aforesaid appellant [ or plain.iir(s) or Re.itio,,er(s) or , j ° "^n^ behalf Ld
comnrence and prosecute (or to nppeor and defend this includin^g proceeding in
all proceeding that may be taken in respect on any application connected ^ , T Hlcnmentf to accept the 
taxation and application for review, to draw and deposit money, to i e an „_n,|ianf r nr plaintiff (s) or
process of the Court, to appoint and instruct counsel, to represent the aforesa^ ' dn airth^»s ncito^ 
pelilioner(s) or respondent (s) or defendant (s) or opposite party] in the above ma er defendant (s) or
to such acting for the aforesaid appellant [or plaintiff (s) or petitioner(s) or respon . . - ^ j (5)
opposite partv]. The aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) ^ “
opposite p^y] agree (s) to ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this author! y

In witness whereof 1/we do hereunto set my/our hand (s) this day of 

Accepted

A(Jian Saadullah Jandoli) 
JA4vocate-on-RecarA[DO^'

'feh p rc me Goutf A Pa^stam \ 
.,&,l^^^'Advaiafe-fc)i«r.ars'
OffidetlKf £diigR Cou^TROliaing, Peshawar. 
Qf(jctp1^pJ|91.^1lTD3i2,9210119

& Secoitdary 
of Khyber

1. Secretary 
Education,
Pakhtunkliwa, Peshawar.

merit

.'■2 , V

clcrr 1

le), District Swat3. District Education Offici& Secondary 
Kliyber Pakhtunkliwa,
Director 

B«»!iiU(y& Secondary EduClliOl 
Khyber Pakhiunkhwa Pesiiaivar

2, Director Elementary 
Education,
Peshawar.

District Education Olficer 
Male, Swat

Scanned with CamScanner
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1 Government of Khyber Pakhtunkhwa ^
LAW, PARLIAMENTARY AFFAIRS & '

HUMAN RIGHTS DEPARTMENT CP
(Agenda Item No.09)^^^ (Lit)/LD/9-5(56)/E&SED/202]^/a^ 

Dated Peshawar the 07-04-2021

To

1. The Advocate General.
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, Elementary & Secondary 
/ Education Department, Peshawar.

RPRvrnR APPRAr, no, 248/2018 ATTA 
OF KHYBER PAKHTUNKHWA THROUGH ^rRETARY 
& .SECONDARY F.DtJGATION DEPART^'^P^''^ AND OTHERS.

directed to refer to your letter No,SO(Lit-E)/E&SED/l-3/SA# 248/18/Atta 

Ullah Class-Iv, dated 24,03.2021, on the subject noted above and to state that a meeting of the 

Scrutiny Committee has been held on 07-04-2021 under the Chairmanship of Secretary Law 
Department in order to determine the fitness of the subject case for filing of appeal / CPLA in 

the upper forum.

SUBJECT

I am

After threadbare discussion on the subject ease particularly hearing the stance of 

Administrative Department, it was decided with consensus by the Scrutiny Committee that the 

subject case is a fit case for filing of Appeal / CPLA before the Supreme Court of Pakistan.

Therefore, the Administrative Department is advised to approach the office of 
Advocate General Khyber Pakhtunkhwa through well conversant representative alongwith 

complete record of the case for doing the needful forthwith, please (Power of Attorney for 

signature of petitioners attached).

Yours faitlifully,

TAIIIR IQBAL KHATTAK 
SOLICITOR 

LAW DEPARTMENT
EndsI; No & Date Even,
Copy fonvarded to the.

1. PS to Seerclary Law Dcpailinent.
2. PA to Law Officer, Law Dcpnilincnt.

soLicrroR

Scanned uJith CamScanner
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GS&PD.KP-2557/3.RSt-5000 Forms-09.07.2018/P4(Z)/F/PHC Josfform A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

, KHYBER ROAD. S />JUDICIAL COMPLEX (OLD)
PESHAWAR.

No.
......

0.1 i (xl.
of 20APPEAL No

F\t t
Apellant/Petitioner

1

Versus

9Si SE: ' U y U
......

■ ■•■•••■■••••■■a

RESPONDENT(S) .

/

Notice to AppcUimt/Pctitioftcr

appeal has been fixed for Preliminary hearing,Take notice that your
idpvit/counter affidavit/record/arguments/order before this Tribunalreplication,

X. ■

■■■ aton (

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default. r

>Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

\

.. >



-22:0^i7Am\\i: Jobs/roriirA^iRiSjSv^fiPlItafc^jHPC?

KHYB im TRIBOIM^, PESMmiL
PLEX (OED), KHiVBER R'OV\‘[D; 
PESH'AWAR.

Sfi>No.
M...bJo....
/R+taul (aU

of 10 7-'Appe&PNo.

ApjwUaiU/PMitiontiW

Versus' .

.....kPlc....Secy
&}Respondent’No:

Eciucdfion o'fficey 

disH, iuja t
INotice to: mcfie

WHEREIAS an appeal/petitibn: under the:> provisions ofi the Khyjtficr l^aikfatanldiwa 
Province Service Tribunal Act, I974„has beenspresented/registercdifor r considievation^ in 
the above case by the petitioner in this Gburtand notice has been order! ed to issM^-Yna are 

nfpring«P^at>the said appeal/petitibnj is. fixed, foivhearing b<efoi e the TiriilMiifBai
........-........ at 8:,00> A.1VII Ifi you; wish? to, iir,f^ an ything iSjgjaineftlt the

appellant/petitioner you are at liberty to do so,on,the date fjxed-,onanj^ other day t© which 
the case may be postponed either iu persom or by authorised! iwpre sentative ©r hjr any 
Advocate, duly supported by your power of Attorney. Yousarci.thencfoi re, required t© file in 
this Court at least seven days before the date of hearing* 4icoBlies c >f written fdatement 
alongwith any other documents upon which; you rely. Please' also, take notiee thad in 
default of your appearance on the date fixed amd iir the* mawncr aforementinned,, the 
appeal/petition will be heard and decidedin your absence;

Notice of any alteration in the date fixed for hearingofthis appeai/petitinm will be 
given to you by registered post. You should inform the Kegtstrar of any changje in year 
address. If you fail to furnish such address your address contained iu this notice wfaiidi the 
address given in the appeal/petition will be deemed to fee your correct address,, and faortber 
notice posted to this address by registered post will fee deemed su f CBeien t for t he pnniMne ©f 
this appeal/petition.

Copy of appeal is of appeal has already been sent to yow vide this

dated.......... ........................... .

given under my hand and the seal of this Court, at Peshawar this.....J^j^.ilr/%y..........

^ ..

hereby i 
*on.........

£/

office Notice No.

jMneDay of.

♦.

Registrar,
Khyber Fakhtunkhwa Service VirihuEtal, 

Peshawar.
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case Mo. While making any correspondence.
Note: 1.

ft



Ti
GS&PD-444/1-RST-12,000 Forms-?2.09.?iyF'’MC; Jol)S/f onn A&R iSim- UrtttUMnwJS'-W

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESILAWAB.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
C

I

No.

Ltd:: of20' .—Appeal Ni
^I.’

A ppellant/ Petition er

Versus
r

X i .. Respondent 

( '> •

.'■■t
•J

Respondent No.

V ,

Notice to: 4 I i

WHEREAS an appeal/petition vmdcr the provision of the Khybcr Pa&blUiiikliwa 
Province Service Tribunal Act, 1974, has been presented/registcred for consideration; in 
the above case by the petitioner in this Court and notice has been ordered to issoe, Y^arc 
herebyiin^rnifed that the said appeal/petition is fixed for Iiearing before tbeTnbui.^.

M ' c I ^ ................... at 8.00 A.M. If you wish to urge anything i^gjainist the
appeUant/petitioner you are at liberty to do so on the date fixed, or any other dajy to whiesh 
the case may be postponed either in person or by authorised representative ^ 
Advocate, duly supported by your power of Attorney. You are, therefore, requ. red to filein 
this Court at least seven days before the date of hearing 4 copies of written slai^ont 
alongwith any other documents upon which you rely. Please also take noti^ tbalb in

the date fixed and in the manner aforementnomsd. thedefault of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petitton wall be 
given to you by registered post. You should inform the Registrar of any changie in yonr 
address If you fail to furnish such address your address contained in this notice 
address given in the appeal/petition will be deemed to be your correct address, amtinrther 
notice posted to this address by registered post will be deemed sof ITcicn t tor the ptorpnsc of 

this appeal/petition.

et-appcal-rS-Sfraehed. Copy of appeal has already been simt to youtwlc ihisK

.dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this.

20 .

\

\ \
Day of.

Registrar,
Khyber l^akhlunkhwa Sei viee Iriiwnat 

Peshawar.
The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
1.Note;



M .

GS&PD-444/1-RST-12,000 Forms-??..09.21/PMC Jolis/I onn ASH S<m IWtainHW'P^!’4<

If KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No.
.......

21
A ppellaiU/Petition er

wr'feiL Respondentf
OA^Cf 

Respondent No
fc

Notice to: /.'I

S'Wi /

WHEREAS an appeal/petition under the pi'ovision of the Khyber Pakliinnkhwa 
Province Service Tribunal Act, 1974, has^been presentcd/rejpstcrcd for consideiralion, in 
the above case by the petitioner in this Court and notice has been ordered to issiBC- You artr 
hereby informed that the said appeaJ/petition is fixed for hearing before tJu* Tribui.at

at 8.00 A.M. If you wish to urge anything agSaiinasA the 
appellany^ti^^r you are at liberty to do so on the date fixed, or any other day to which 
the case i^y/mjS^w^oned either in person or by authorised represent:altive ©w 1^ any 

Advocate, duly supported by your power of Attorney. You are, therefore, rcquiredl to file in 
this Court at least seven days before the date of hearing 4 copies of written sAalcmcnt
alongwith any other documents upon which you rely. Please also taifee notiese tJiat in-----
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufTicient for the purpose of 
this appeal/petition.

Cdp3' ijf-»HppFa|^^<i**^^»‘"bnfl Copy of appeal has alreatly been sent to you vitic this 

office Notice NdT^.

Given xuider my hand and the seal of this Court, at Peshawar this,

dated.

20 .Day of.
2 2

,./
y

i (i ^
Khyber Pakhtunkhwa Service 'rrihunai. 

Peshawar.

(

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

i


