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20.07.2022 Nemo for appellant.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Notice be issued to appellant and his counsel for 

26.09.2022 for arguments before D.B.

(Rozina Rehman) 
Member (J)

(Farema Paul) 
Member(E)

26.09.2022 Nemo for appellant.

Muhammad Riaz Paindakheil learned Assistant 

Advocate General for respondents present.

Case was called time and again but neither the 

appellant nor his counsel turned up till rising of the Bench. 

Consequently, instant service appeal is hereby dismissed in 

default for none-prosecution. Parties are left to bear their 

own costs. File be consigned to the record room.

Announced.
26.09.2022

\y~^ ‘ '
(R^n^ehman)
/Memb\(J)Member (E)

V
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.
25.10.2021

Arguments could not be heard due to learned judicial member 

(Salah-ud-Din) is on leave. Adjourned. To come upjor arguments 

before the D.B on 23.02.2022.

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

20.05.2022 for the same as before.

23.02.2022

Appellant alongwith his counsel present.20.05.2022

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not prepared the brief 

of the case. Adjourned. To come up for arguments on 

20.07.2022 before the D.B.

-----

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
\ Member (J)

(
ii
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Miss. Naila Jan, Advocate, for the appellant present. Mr. 

Azeem Ullah, H.C alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Former referred to order dated 16.09.2020 and stated that 

this matter was partially heard by a learned Bench of this 

Tribunal comprising Honourable Members (Rozina Rehman and 

Atiq-ur-Rehman Wazir). She, therefore, requests for posting of 

the matter before the same Bench.

The request of learned counsel does not seem to be 

unreasonable; therefore, the proceedings are adjourned to 

17.06.2021 for the purpose.

09.06.2021

rz-
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Counsel for the appellant present.17.06.2021

Mr. Adeel Butt, learned Additional Advocate 

General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 25.10.2021 for 

before the D.B.

Chairman(Rozinh Rehman) 
Member(J)



28.01.2021 Counsel for the appellant and Muhammad Rashid, 
DDA alongwith Muhammad Farooq, Inspector (Legal) for 

the respondents present.
Former referred to order dated 16.09.2020 and stated 

that this matter was partially heard by a learned Bench of 
this Tribunal comprising Honourable Members (Rozina 

Rehman and AtIq-ur-Rehman Wazir). She, therefore, 
requests for posting of the matter before the same Bench.

The request of learned counsel does not seem to be 

unreasonable; therefore, the proceedings are 

adjourned to 10.03.2021 for the purpose.

'Vi

Chairman-(Atiq-ur-Rehman Wazir) 
Member(E)

10.03.2021 Counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General 
for respondents present.

Former made a request for adjournment; granted. To 

come up for arguments on ^ ! A 72021 before D.B.

LxV /(A-------
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

\
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26.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

present.

Due to general strike, case is adjourned to 13.11.2020 for

arguments before D.B.

r Rehman Wazir) 
Member(E)

(Rozina Rehman) 
Member (J)

13.11.2020 Junior to counsel for the appellant and Zara Tajwar, 
DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 28.01.2021 for hearing before the
D.B.

Chairmanitiqur Rahman Wazir) 
Member

■r1



/ ^

Appellant with counsel present.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

15.09.2020

Partial arguments heard. To come up for remaining 

arguments on ^^.09.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina, Rehman) 
Member (J)

Appellant with counsel present.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

16.09.2020

Arguments in respect of limitation heard but point of 

limitation requires further brief and in this regard, learned 

counsel for appellant requested for adjournment in order 

to produce case laws. • ✓
" /

Both the parties are directed to assist the-Tribunal on ' 

the point of limitation, on 01.10.2020 before DOB.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad Jan, 
DDA for respondents present.

Learned Member (Judicial) is on leave, therefore, the 

matter is adjourned to 26.10.2020 for hearing in the light 
of order dated 16.09.2020.

01.10.2020

(Auq-ur-Rehman Wazir) 
Member (Executive)
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Due to C0VID19, the case is adjourned to

/^/ 1 /2020 for the same as before.'~~r

7 ' ^ .2020 N

Due to COVID-19, the case is adjourned to 20.07.2020 

for the same.
16.07.2020

20.07.2020 Nemo for the appellant. Mr. Muhammad Jan, DDA 

alongwith Yaqub Khan, H.C for the respondents present.

On the last occasion the matter was adjourned through 

reader note. Notices for the next date, therefore, shall be issued 

to appellant/learned counsel.

Adjourned to 15.09.2020 for arguments before the D.B.

(Attiq-ur-Rehman)
Member

Chairman
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' / ./r-. Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to 09.03.2020 for 

arguments before D.B.

/I 20.01:2020I /

/

V
(M. Amin I^an Kundi) 

MemberMember

None for the appellant present. AddI: AG for 

respondents present. Notices be issued to the appellant 
and his counsel. Adjourned. To come up for arguments 

on 07.05.2020 before D.B.

09.03.2020

Mr
Member Member

I

i.
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17.07.2019 Appellant in person and Mr. Muhammad Riaz Kham
■ \

Paindakhel, Asstt. AG for the respondents present. '
\

Learned Asstt. AG requests for time to procure 

written reply of the respondents. To come up for written 

reply/comments on 05.09.2019 before S.B.

Chairman

Appellant in person present. Mr. Usman Ghani, District 

Attorney along with Mr. Farooq Khan, Inspector for respondents 

present. Written reply on behalf of the respondents submitted 

which is placed on file. To come up for rejoinder and arguments 

on .11.2019 before6.B.

05.09.2019

(Ahmad Hassan) 
Member

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Farooq Inspector 

for the respondents present. Learned counsel for the appellant 

seeks adjournment.. Adjourned. To come up for rejoinder and 

arguments on 20.01.2020 before D.B.

21.1|.2019

A *
(M. Amin Khan Kundi)(Hu

MemberMember
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Learned counsel for the appellant present. Preliminary arguments17.05.2019
heard.

The appellant (Ex-Constable) has filed the present service appeal 

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against 

the order dated 28.09.2018 whereby he was awarded major punishment 

of dismissal from service.

Argued inter-alia that the punishment order is against the law; that 

the original impugned order was communicated to the appellant with 

some delay and that the departmental appeal dated 15.11.2018 filed by 

the appellant against the original impugned order was not responded.

In view of the above submissions, the present service appeal is 

admitted for regular hearing subject to all the legal objections. The 

appellant is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 17.07.2019 

before S.B.

^popffsd

Member

7



Form- A

FORM OF ORDER SHEET
Court of

Case No. 478/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Yaseen resubmitted today by 

Naila Jan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pleaVe.

09/04/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-



%

The appeal of Mr. Muhammad Yaseen son of Gul Pazir Khan r/o P.O and village Kot Adil 

District Bannu received today i.e. on 28.03.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

of respondent
Khyber Pakhtunkhwa Service Tribunal rules 1974.

\/^In the memo of appeal places have been left blank which may be filled up.
A- Annexures-A and E of the appeal 

one.

no. 2 is incomplete which may be completed according to the

are illegible which may be replaced by legible/better

6o9 /S.T,No.

\
Dt. 72019

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Naila Jan Adv. Peshawar.
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Peshawar.
BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Dated: 28/03/2019

S.A 72019

Muhammad Yaseen

VERSUS

Provincial pohce Officer and others

INDEX
Description of Documents Annex Pages

1. Grounds of Appeal. 1-5
2. Affidavit. 6
3. Condonation of Delay 7-8
4. Addresses of Parties. 9
5. Copy of Tribunal Judgment “A” 10-13
6. Copy of the charge sheet,

statement of allegation, medical 

prescription and verification.
Copy of impugned order and

“B, C & 14-21
D”

7. “E & F’ 22-23
departmental appeal

8. Wakalatnam 24

Appellant
Through

NiUtoy J^Uv
&

KKcuo/
Advocates, High Court 

Peshawar.Dated: 28/03/2019

t



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2019S.A

Muhammad Yaseen S/0 Gul Pazir Khan R/o 

P.O and Village Kot Adil, District Bannu, 

Khyber Pakhtunkhwa.

{Appelland

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.
2. Deputy Inspector General of Police, Khyber 

Pakhtunkhwa.
3. Regional Police officer Bannu Region Bannu
4. District PoHce officer Bannu.

(Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT. 1974 AGAINST THE ORDER DATED
28/09/2018 BY WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE AND THE
INTERVENING PERIOD WAS TREATED AS r

LEAVE WITHOUT PAY.

PRAYERS:-

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDER DATED 28/09/2018.

\i



MAY TaNfr)T.Y BE SET ASIDE AND THE

APP1?,T.T.ANT MAY KTNDT.Y BE REINSTATED

INTO RP-PVTCE WITH AT.T, RAf!K BENEFITS.

Respectfully Sheweth,

The appellant submits as under--

1. That the appellant was enlisted as 

constable in the police department and 

served the department with great zeal 

zeast, enthusiasm and to the entire 

satisfaction of the department.

2. That while performing duties all of a 

sudden the appellant become ill due to 

which the appellant could not perform his 

duties consequently the appellant was 

departmently proceeded and despite 

providing medical prescription the 

appellant was dismissed from service vide 

order dated 10/08/2016.

3. That the appellant after avaihng 

departmental remedies approached this 

Hon’ble tribunal by filling service appeal 

No. 1249/2016 which was accepted vide 

judgment dated 20/02/2018 and the 

department in implementation of the



-a?

judgment, reinstated, the appellant. (Copy 

of the Tribunal Judgment is annexed as 

annexure “A”)

4. That a denovo proceeding was initiated by 

issuing a charge sheet along with 

statement of allegations which was 

replied by the appellant during the 

proceedings medical prescription were 

provided to the inquiry officer which was 

duly verified by the MS.D.H.Q Teaching 

Hospital Bannu; However without 

providing any opportunity of proper 

defense or personal hearing the appellant 

was again dismissed vide impugned order 

dated 28/09/2013 without issuing final 

show cause notice nor did the inquiry 

report was provided to the appellant. 

(Copy of the charge sheet statement of 

allegation, medical prescription and 

verification are annexed as annexure B,C 

& D respectively)
)

5. That the impugned order dated 28/09/2018 

was communicated to the appellant on

________  against which the appellant

filed departmental appeal on 05/11/2018 

and after the statutory period the same 

was not responded hence the appellant



V

filling this service appeal on the following 

grounds. (Copy of impugned order and 

departmental appeal are annexed as 

annexure “E & F’)

GROUNDS:-
A.That the impugned order is against the law 

rules principal of Natural justice hence 

void ab-initio.

B. That absence period was regularized by 

treating as leave without pay thereafter 

there remain no absence.

C.That the judgment of this Hon’ble Tribunal 

was violated because the appellant was 

again condemn unheard.

D.That even no final show cause notice was 

issued to the appellant which is also 

violation of law rules and judgment of this 

Hon’ble Tribunal.

E.That article 10-A of the constitution of 

Islamic Republic of Pakistan 1973 has 

been violated by not providing opportunity 

of fair trial to the appellant.
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m
F.That the appellant seek permission to 

adduce other grounds during Arguments.

It is, therefore, most humbly prayed that the 

appeal may kindly be accepted as prayed for in the 

heading of the appeal.

Any other relief not specifically asked for may 

also graciously be extended in favour of the appellant 

in the circumstances of the case.

Appellant
<1Through

NcUJLoy J
&

Advocates, High Court 

Peshawar.Dated: 28/03/2019

NOTE:-
No such like appeal for the same appellant, 

upon the same subject matter has earlier been 

filed by me, prior to the instant one, before this 

Hon’ble Tribunal.
Advocate
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Muhammad Yaseen

VERSUS

Provincial Police Officer and others

AFFIDAVIT

1, Muhammad Yaseen S/0 Gul Pazir Khan R/o P.O and 

Village Kot Adil, District Bannu, Khyber Pakhtunkhwa,
do hereby solemnly affirm and declare that all the 

contents of the accompanied appeal are true and correct 

to the best of my knowledge and behef and nothing has 

been concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified By;

NA/LA J
Advocate High Court 

Peshawar.



Muhammad Yaseen

VERSUS

Provincial police Officer and others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:-

Apphcation submits as under.

1. That the above mentioned appeal is filing before 

this Hon’ble Court in which no date is fixed for 

hearing so far.

2. That after filing the departmental appeal the 

appellant was assured time and again that the 

departmental appeal will be decided soon therefore 

the appellant was under the impression that the 

same will be accepted that why a few days delay 

accrue and filling this appeal which is condonable 

in the entrust of justice on the following grounds.

GROUNDS;

A. That the impugned order is void order so 

hmitation runs again void order.
no
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B.That rights of the appellant is attached with the 

instant appeal.

'V.

C.That there are number of precedents of 

Supreme Court of Pakistan which provides that 

the cases shall be decided on merits rather than 

technicalities.

It 18 therefore requested that the limitation 

period (if any) may kindly be condone in the in

trust of justice.

Appellanl:^
Through

tlcuHouJ
&

Advocates, High Court 

Peshawar. \Dated: 28/03/2019



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Muhammad Yaseen

VERSUS

Provincial police Officer and others

ADDRESSES OF PAETIES

APPELLANT.

Muhammad Yaseen S/0 Gul Pazir Khan R/o 

P.O and Village Kot Adil, District Bannu, 

Khyber Pakhtunkhwa.

RESPONDENTS

1. Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.
2. Deputy Inspector General of Police, Khyber 

Pakhtunkhwa.
3. Regional Police officer Bannu Region Bannu

4. District Police officer Bannu.

Appellan

Through DJi
NcuilOy J
&

Advocates, High Court
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111'j'0J<I■: Kl! YI\VR PAKMTUNJillWA Sl^KYlCB TRIBUNAIPE^HA_W|1i

.SKHVICIO AI'IMCAL NO. | J2'li)/201fi

Date of institution ... 190 2.2016
Date oTjudgmeni ... 24';06.20i8

*'■

».
■5^

I5. ^ ;1! t
k' ?.

'T—rr^
Muhammad Yasecn S/o Gu! ha/.ir Khan {
R/o R n <Y. Villaec Kol Adil. District Bannu, Khyber Pakhtunkliwa. ;

... (AppelianO

i-;
<■

Isi

IVF.RSIIS

1. I'lovinci.tl Police OITiecr. Kliyhcr Pakhlunklnva. Peshawar.
2. Regional Police OITicer Bannu Range. Bannu.
3. l.')i.slric( Police Ofllcer. Bannu.
4. DcpiilV Inspeclor Gcncr.il ol Police, Bannu.

ill
(Rcspdndcnls)

'o

1
i

A1>P13A1, UNDF.R Sl-CTlON-4 OF THO SERVICE TRIBUMAL
ACr 1974 AGAINST THE ORDER DATED 10.08.20 llo

APPF1J.ANT WAS DISMISSED FROlVlWHF.RF.BY TI-fE_________
.SF.RVICF, AND DFPARTMl-.NTA 1. APPEAL DATED 14.09.20 lY) 
Fll I.F.D HAS NOT Bl-.F.N RFSPONDFD WITH STATUTQRjY
PERIOD.

\ ■

.. Forapp 

.. For res
illanl.
jondents.

Miss. Roeeil Khan, Advocalc.
,4 Mr. Muiiammad .Ian. Deputy District Altorncy

t

V
1

3 \;
4 MEMBER (.lUDIClA)^; 

MEMBER (liXECUr:(yE)
MR. MDI-IAMMAI.) AMIN KHAN KUNDI : 
MR. AHMAD HASSAN

if0
.iudgmi-:nt

,'.i

MUIl A MMAD AMIN KHAN KUNDI. MEMBER: \ppcllant

alongwith his counsel, present. Mr. Muhammail .fan, Deputy Districtj Attorney

alongwith Mr. Muhammad Farooq. Inspector (legal) for the respondents also 

present. Arguments heard and record perused. .

IATTESTED
V . 'I .

Kbyocr PrklYaidtliwa 
Se'rvi<.:c Tnhunal, 

Peshawar'I
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(•
prcscnl nppcal is UkU tlic appcllanl 

Conslablc, and during service

was
Uriel' I'aels nl' llie case, as per1

he was
serving in Police Dcpartmeni as

l,„m sc,vi» vide 0,dc,- d*d lO.OOOid by U.c eompece, omhori.y

Tlie appellaiil tiled deparimcnt|\l appeal
the allegation of absence IVoin duty.

nol decided

on
within statutory period hqncc. the

14.09.2016 which wrr 

prcscnl service appeal 

1,earned c(

on 1

19.12.2016. Vion

for ,IK ;|,pelln,U uMUcKlod ,h»t the a|>pcl)a.U

lurlhcr conlciided llii| i '.MCnnslablc. H was :i;v..ravin)', in Police 1 icparlmcnl a.s •S
rurlhcr contended thqt due toduring service the appellant became ill. It ^vas

|,cyo,ul the cenin.l of the appellent to attend the dnjy and in

with tlic

I

illness it was
P 1,1

support ol his illness, the appellant annexed iTie medical presenpUons

lurlhcr contended that the impugned order of ’i
ground ol the appeal. U
dis,..i.ssal h orn service of the appcilaol wrrs passed by the eompetcol|a..thority

to know about the impugned ;dismissal

was

5 •,
t

10.08.2016 and the appcllanl cameon
pW- order on 14.09.2016 ihcrelbrc. the filed departmental appeal on the same day,

when the de|5artmcntal appeal was no,t decided
I

appelal within

'x |( wa.s lurlhcr conlcndcd that

\) "''I'l''-' statutory period of ninety days than he filed service

I'urlher contended that neilher Ihe appellant was persona.jly sciwcd 

•|4v Ilf the fhari',c sheel/slalement id alle|i.alion nor

final show-cause notice and the whole proceedings of inquiry

\
'y. ••d

[II 1
\ ■ i

h 'A
lime. 11 was li

the appellant was I
I'tir It

was ;■

issued any
1

the absence of tlie appellant ex-partc therefore, the appellant

further contended that the appellant !was also

was
initialed in '

condemned unlieard. It was

disn,i.sscd Ir..,., service retrospectively i.c fro,,, the date of abseoce Itherefore.

also void and liable to be set-aside and grayed for
the impugned order is 

acceptance of appeal.

ft
i/^tTTESTED h

• i
I

Kli-.ybtrr e; kiv. on.khwa 
6s.i vj...:;' ■^fribunal,

" *'c..Jiawar
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Ibr llic rcspoiulchlsIk........... Mtxmcy

,1 cu„,Kd r,„ 1I.K apiKlImil a,.d contended ll.al
■1

ihc cnnli'.nlion nl IcMinc 

jihscnce IVoni

•j '.i'

duly wilhoiit any permission of the higher 

Ihnl the inquiry proceedings

.’i
■:

llic appcllanl was
’■'•-a,'.were

furllier contended

„cc„u,|,„c= tvitl. Itttv and tlK in,ui,7 officer ate recording dte

that the charge against the

competent authority has rightly dismissed 

Ihc basis of inquiry report and prayed lor

authorily. It was 

conducied in 

statement eh ^vilncsses 

appellant stand proved therefore, the

Artj
;

reaelted the conelusibn

• I

Ithe appellant Irom service on 

dismissal I'l api'cal.

Perusal of the record reve;

1
L

I
als lhal tint apircllant was dismissed from

from the date of
S.

dated 10.08.2016 retrospectively i.e S

vide order iservice !.
absence, mooning Ihcrcby Ihe impugned'order is void ond in tins respeel t

1178. The record further revealsreliance is also made on 1985 SCMR page

that (he appcllanl has claimed in seiwicc appear as well as in departmentgf 

became.serious ill and due to illness it was beyond his eontrol to-I': ■I^ appeal that he

attend the duty. The re

iff
cord further, reveals that the appellant has also annexed 

illness with the ground of appeal. Tlie record 

10.08.2016, the appellant

I

^ the medical prescriptions of his

also reveals that the impugned order was passed on
1 ■

to know about the impugned 'i-'ialso alleged in par:i-5 of the appeal that he came

14.09.2016 and he lilcd deparlmcntal appeal

)' (
the same day whichonorder on

nol decided licnce, Ihc present service nppc.-il within time on 19.12.2016 

tl,crcr.,rc,'lbc present appc.il is within time. The record further revels Ihttt the

was initiated ex-parte by the department in

was

rnquiry/dcparlmenlal proceeding 

the abr^ence of appellant and no opportunity of reply to charge sheet, statement

;

1of allegation and cross examination was provided lo the appellant, meaning
\

(

■ . "i'-tav/a
•t”t •
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cdiulcninctl iinli'-iird. 'I'hc record also reveals dial(hcrciiy dial (In’ appcilanl was

(he responcleiil-dcpaiMmcnt has also not issued any show-cause notice lo the
'.'I I

llic record, therefore, the iriqiiir.y 

conducicd by the rcspondcnl-dcpartnient in accordance

I't

appellant nor copy ol lhe same is available on

proceedings was nol 

with rule and law. As such the impugned order is illegal and liable to be set-
.‘S

t

M'aside. Ihererore. we partially aeecpl Ihc appeal, scl-aside the impiigiiccl order 

and reinstate the appellant into service. However, the respondent-department is 

a( libcriy lo conduct de-novo inquiry within the period of ninety days in 

onlanco willi prescribed i'lile anti law. I he issue o( back beneliUs will be 

subject to the oulcome of the de-novo inquiry. Pcartics are left to bear their own 

costs. Pile be consigned to the record room.
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• .1 #2■II, MUIIAM/AAD KIIUUKAW IIASMIO Oi-,iTi,-f Polir<-. nffiro,- ' 
■.=_™„peu:,„, .„,U,„u,y, I,,.-,..-by ..I.,,,,,, y„;, Co:..u.„l<; y,KT.rNo S 

the pijipo.e of denovo departmental enquiry proceedings as follows^

r
.v:

* 1

I for !
2.

■

I
^ That you Constable Yasecn Khan 

' li.innii lf(i 111,.

V
No. 203li v/hile posted to police lines, 

<>l 'Inly on rlnlrrl Vh ().<l-2nIli willioul .my 
permission from thc.competent authority and were still absented.

> Such act on your part is against service discipline and 

misconduct/megUgence in duty.

i ■t
I

■i1
•1 i

amounts to gross

■ !

1.

r.:. "s.', ‘.......... “ •» ~
/ou are tiiercTore, ili''eci-:(! :

■ eceipt of ^liis Charge Sheet to the

I • ?
I

: \
*1 •2. ' r

!.o submit your defense within 07 days of the 
I'quiry officer.

' I..

!!

3. Your written defense, if any, shnul 
the specified reriod, failing which, 
defense to put in and in that ca.se

'•each to the EnqinVy Officer withinI ..I s.

it ,-lv-iu ' P presumed that you have no 
ex-parte aptio,. , ,i| be taken against you. ■

■ t ■

i4. You are directed to intimate whether^ou rK. • }-

■ to .'/..'ard in person. V

{‘'

■Mp-5. A statement of alleg.ation is enclosed..
■

I STiY
I

"-•.-.i'V'—
(MUHAM,MAD 1<HURRAA\ RASHID],-.cp 

Di.strict Police officer, ‘ 
Dannu.
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SUMMARY OF ALLEGATIONS: I,

m-’’■'i ■A
!iI, MUHAMMAD KHURRAAA RASHID DistricL Police Officer, Bannu as 

competent authority, to initiate clenovo departmental proceedinfjs against 
Constable Yar.con Khan Mo. 20S5, who has rendered himself liable to be 

proceeded against os he has committed the following misconduct within the
I

meaning of Police Ruler. ^As amended vide Khybcr Pakhtunkhwa gazette 

Notification, No.27^ of August 2014).

/
ti •*

/
■}
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iSUMMARY OF ALLRGATIOMS:
I f.ir•4

> That Constable Yascen Khan No. 2055 while posted to police lines, Bannu 

left the station of duty on dated 28-08-2015 without any permission from 

the competent authority and was, Still absented. ‘ ,

>• Such act on his part is against service di..cipline and amounts to gross 
misconduct/ negligence in duty. ^

•'..y

i. At 1
X/. ■
if" V.-

■it

I

v* th > y.
I •t

ip-{
1. For the purpose of scrutinizing tl^o conduct of the said accused with
reference to the above allegations CgjCtV Mu/gJi appointed as

Enquiry Officer.
I

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the 
accused, record statements etc nnd findings v/ithin the targeted days after the

- receipt of this order.

3. The accused shall join the proceedings on the date, time and place fixed by 
the Enquiry Officer.
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■ i :P
(MUHAMMAD KHURRAM R>\SH1D)PSP 

District Police officer,
Bannu. ‘

>
iM
: {•

No.3d>/- ^az. 
Copies to :-

The Enquiry Officer
The Accused Officer/Official.'
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Sii-:'Professor Dr. Klialeeq uz Zaman
ttA(lqbaliat) MBBS (Pesti), LRCP (Lond), MRCS (Enp), DCPS (HPE) 

r'RiSS (Glas), PROS (Ed). FRCS Neurosurgso (Ed), POPS (Neurosurgery) 
Consultant Nourosurgoon

A.^ "i

All MoifIcA' Centre
P-a Markaz, Islamabad
Ph ; 051-2265313-15, 8090200
Res: 051-9261166, Pax: 051-2256237

■ead, Ooptt o* Not!ro;A;Mjijr).'
uald-o-Azam Pr.-lg''ad.'ato Modiunl Collogo 

^klstan Insliluto of Medical Scioncos, Islamabad, 
lona : 051-9260195, 02612C3, Ext: 2266, 2445
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flBBflB BMGNOSTIC CENTBE
. SH. BAKHTIAR AHMAD

F.C.P.S. PGDHM. F.M.A.S) 
Managing Director Radiologist

Dr. Abid Ali Qureshi
F.C.P.S
Head of Radiology Dept. 
The CH & ICH, Lahore

Reg. No. 
Patient Name 
Patient Age 
Patient R. Date

; 7136
; Muhammad Yaseen 
: 30 Years / Male 
: 12.11.2015

MRI LUMBO-SACRAL SPINE
’•r

Discussion; T1W and T2W sequences were performed in sagittal and axial planes 

through Lumbo-sapral spine.

Straightening of lumbar curvature is seen indicative of muscular spasm.
Marrow signals are normal. Lower dorsal cord and conus appear normal. r »
All visualized inter-vertebral discs are well hydrated and show normal reversal of MR
signal on T1W7T2W Imngos.
At L4-L5, diffuse central and right postero-lateral disc bulge is seen compressing upon 

right sided neural tissue.
Rest of visualized inter-vertebral discs show no neural compromise. No evidence of 
spondylodiscitis or mass lesion. Paraspinal soft tissues are unremarkable.
^MPRESSION^^t^ro lateral disc bulge at L4-L5 compressing upon right sided 

neural tissue.
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Dr. AbId All Qureshi 
F.C.P.S.
Head of Radiology Dept.

*-r7 !
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V^^u/oryourr.firraiVa,l.aco.pu„e^,e,ircpcnan^isba,edcnln,c«ein,erpre>a,lononlyJ,ccmno,bec^^^^^

312-E, Charing Cross, Peshawar Road, Rawalpindi.
Tei: t'^707.05, 51G7015, Fax; 051-8317450, Mob: 0331-5261588

-I-malE: mri_cl@hotmai!:ccm, abrarmri^igmaii.com, Web; www.abrarinrlctcom

In the court of law.
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http://www.abrarinrlctcom
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MFDICAL SUPFRINTENDENT DHQ-.TEACHING HOSPITAL BANNjJ.
t ‘

4h:/07/7.018DATI.D BANNU ;No
i-,
ITO

The Dy: Superintendent Police Officer 

Cannt Circle Bannu.

MEDICAL TREATMENT VERIFICATION.

I

iSubject: -
1/

Memo
Reference Your letter NO 256/C ^ated 19/07/2018 .

Medical rest in respect of Yaseen khan NO 2055 duly
■ verified from the Hospital record and concerned Doctor.

\

It is stated that the

i

Mediom/^perintendent '
DHQ: Caching Hospital Bannu.
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Better Copy No.22
Order>

This order of the undersigned will dispose of the de-novo departmental 
proceeding. Initiated against accrued constable Mohammad Yasin 
No.2055 in the Hght of Khyber Pakhtunkhwa service tribunal Peshawar 
judgment dated 20/06/2018 under General proceeding of police rule 
1975. As amended vide Khyber Pakhtunkhwa gazette Notification 
No.27 of August 2014 for committing the following 
Commission/Commissions.
That constable Yaseen Khan No.2055 while posted to pohce lines, 
Bannu left the station on duty on dated 28/08/2018 without any 
permission from the competent authority and was absente.
Charge Sheet and Statement of allegation were issued to him. Sp, inv^ 
Bannu was appointed as Enquiry officer to Scrutinize the conduct of the 
accused official. The enquiry officer submitted finding report and 
reported that the allegations leveled against the accused Constable 
Mohammad Yasin No. 2055 have been proved, placed on file.
In the light of de-novo departmental enquiry proceedings, the accused 
officer is found guilty of the charges leveled against him as he badly 
failed to prove his innocence. Hence, I Yasir Afridi, District Pohce 
Officer, Bannu in exercise of the power vested in me under police rule 
1975 ( as amended vide Khyber Pakhtimkhwa gazette notification 
No.27the of August, 2014), hereby awarded major punishment of 
“dismissal from service” with immediate effect. Absence period treated 
as leave without pay.

OB No. 849 
Dated: 26/09/201^

(Yasir Afiridi) PSP 
District Pohce Officer Bannu.

Nol2717.21/SRC dated Bannu, the 28/09/2018.

Copy of above is submitted for favour of information to the deputy 
inspector general of pohce, enquiry and inspections, Khyber 
Pakhtunkhwa, Peshawar w/r to his office memo: No. 1141/E&I, dated 
31/08/2018.

1. Reader, pay office, SRC. OASI for compliance.
2. Fauji Misal Clerk alongwith enquiry file for placing it in the 

Fauji Missal of the concerned official.

(Yasir Afridi) PSP 
District Pohce Officer Bannu.
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ORDER:>>
of 'che de novo departmenta' w-

This order ^ Lhe Yasin No. 2055 in the
proceeding, initiated ^.sr ,,,ogntent rictea ;'.u,0o.2018
light of Khyber P"-Wunl<V.- ■•■;; ;; “ vide l<!iyb.er p.r«<ti.;nkr,wa
undergeneralproc-eedingc* .O'- ^ .-ornmitt.ng the ‘oliovdog
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a
'■'ii-hi!
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police I’.nes,, Bar.nu len 
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issued to him. SP, inv: i
the accused

/
Chai-oe sheet and statement - of allegation wen?

the accused Constable Mohammad Yasin No. 2055 ha

!i I r ;

Cl:
Bannu vs^as
official. The Enquiry 
allegations leveled against 
been proved, placed on file.

tel
U

■ T-Jdepartmental enquiry proceedings, the accused 

leveled against him as he badly failed to prove
in exercise of the

In the light of de-novo
officer is found guilty officer, Bannu in

■ ’uriderColice Rule 1975 (As amended -ride Khyber Pakhtunkhwa
hereby awarded major punishment o 

. Absence period treated as leave

iiv
his innocence 
power vested in me 
gay.cttc Notii'i 
“gi5missiil_ 
without pay.

■

A';No.27'' of August 2014) 
lmra.^rvicc'' witf. imme|(3iatc effect

I iCi.l '.on A'V!
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■ {■ \ mmu• '(OB No.....
Dated :

i *, w4/2018.r* (YASIR AFRIDI) PSP 
District Police Officer ; 

Bannu.
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'C-.,

, the 2J/ f/2013. mNo.ir22ciHl2-!--/SRC dated Bannu
V

is submitted for favor of information to the Deputy
Kh\'ber Pakhtunkhwa, Peshav.-arCopy of above

General of Police, Enquiry a In.sii'f.ctions,
. 1144/Ea!; datpd 31.08.7.018.

Inspector 
vv'/r to his office Memo: No k

Reader, Pay officer, SRC, 0,i>,S! for compliance, ^
2. Fauji .Vlisal r.lern alorrs r-e.:h eir-guiry file for macing it in 

concerned cfficial-

the Fauji Missal of the '1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWARfr" Appeal No. A78/2019.r

Muhammad Yascjcn S/o (jul Pa7ir Khan 
R/o P.O and Villaije Kot Adil,
Districl Bannu, Khybcr Pakhtunkhwa (APPELLANT)

VERSUS
Provinrial Police; Officoi, Khybcr Pakhtunkhwa, Peshawar 

Deputy liispectoi General of Police, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Bannu Region, Bannu 

A. District Police Officer, Bannu

1.

1.
3.

(RESPONDENTS)

INDEX

Description of Documents 

Para-wise Reply

PageS.No. Annexure

1-21

32 Affidavit

3 Aufhorily LetN.'r 

Gojiiy of judgment

A

"k"A 5-8

Respondents

fouah

Addl: Advocate General /Government Pleader 
Service Tribunal K.P.K Peshawar

I

I
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Ji*KHYBER PAKHTUNKHWA PESHAWgR
before the

'■

Muhammad Yaseen S/o Gul Pazir Khan
r7o P.O and Village Kot Adil,
District Bannu, Khyber Pakhtunkhwa

(APPELLANT)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Khyber Pakhtunkhwa,

3. Regional Police Officer, Bannu Region, Bannu

4. District Police Officer, Bannu

p.p. Wl-^F COMMFNn ON BEHALF OF THE RESPONDENTS

Peshawar.

(RESPONDENTS)

Respectfully Sheweth:

PRELIMINARY OBJECTION^
That the appeal of the appellant is badly time-barred.

not maintainable in its present form.
1)
2) That the appeal is
3) That the appellant has concealed the
4) That the appeal is bad in law due to mis-joineder and non-joinder of necessary

parties.
5) That the appellant has approached the

6) That the appellant has got
appeal.

7) That the appellant

actual facts from this Honorable Tribunal.

Honourable Tribunal with unclean hands.

and locus-sta-ndi'to file the instantno cause of action

has been estopped by his own conduct.

OBJECTIONS ON FACTS
Pertains to record. Hence, needs no comments.(1)
Incorrect. The appellant did not adopt proper procedure required according to

He did not bother to inform his(2)
land laws for'medical treatment/medical leave 

immediate senior officer and was ^ 
without any leave or prior permission. Therefore

deliberately absented himself from Govt; duty 

the appellant was proceeded

departmentally.
appellant filed appeal before the Honourable 

20.06.2018, with the directions
Correct to the extent that the 
Service Tribunal which was partially accepted

(3)
on

the appellant into service and 

accordance with prescribed
to the Respondent Department to reinstate 
conduct de novo inquiry within a period of 90 days in

annexed as annexure-A).i-i-' rules and law. (Copy of judgment is
initiated against the 

of Honourable Service Tribunal Khyber
the extent that de novo proceeding wasS'- Correct to(4)

!;;■

defaulter constable as per the direction 
Pakhtunkhwa Peshawar. Charge sheet along with statement of allegations were 

delinquent police official but the appellant was badly failed to;
than 11 months) during which

issued to the 

substitute his innocence 
he has not communicated to his senior

about his long span (more
officers about his illness. After proper

p:
!£.» -
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departmental proceedings against the appellant, the allegations leveled against
i

the defaulti/ig officer has been proved beyond any shadow of doubt. On the 

recommendations of the inquiry officer, major punishment from dismissal from
I

service was awarded according to prescribed rul,es/laws.
1

. , I
Pertains to record. Hence, needs no comments.

I

The respondent department also submit their reply on the following grounds

.L

(5)

OBJECTIONS ON GROUNDS.
■

A. Incorrect. The order, issued by Respondent No.4 is speaking order was issued 

according to law/rules.
I'l I

B. Incorrect. The appellant was awarded major punishment of dismissal from service
I' I ’ I

on account his deliberate absence from Government duty.
ih i

C. Incorrect. The appellant was provided all legal opportunities i.e. self defense etc.
I'' i

but he badly failed^ to rebut ,the allegations leveled against him. The Respondent
i'

Department implemented the judgment of this Honourable Court as it is.
' !' I

D. Incorrect. The Respondent Department provided all opportunities of self defense
but he badly failedlto substantiate his innocence.

I '■

E. Incorrect. The Respondent Department did not violate any kind of fundamental
i:- ! ' ' ' i

rights granted by; the Constitution of Islamic Republic of Pakistan 1973.1 The

Respondent Department provided all opportunities of self defense to the appellant.
j|: . ;

F. That the respondents' may be allowed to advance any other grounds & material as evidence
ill . • I

in the time of arguments.

Prayer:

♦♦ '

1 .

in view of the above scenario, it is humbly prayed that the appeal of

appellant is not maintainable in the eye of law, may kindly be dismissed with costs.

0^• 1'

District PolKe^ficer, 
Bannh^ 

(RespondoikNo.4)

Regional Police Officer, 
Bannu Region, Bannu 
(Respondent No.3)

Pn 'olice Officer, 
Khyber Pakhtpnkhwa, Peshawar 

(Respondent No.1)

I

i

\ r t ■

1,4
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Muhammad Yaseen S^o Gul Pazir Khan 
R/o P.O and Village Kot Adil,
District Bannu, Khyber Pakhtunkhwa

(APPELLANT)

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

•or beneral of Police, Khyber Pakhtunkhwa, Peshawar.2. Deputy Inspector _
3. Regional Police Officer, Bannu Region, Bannu

(RESPONDENTS)
4. District Police Officer, Bannuf

authority letter.
; Mb Muhammad Farooq Khan, Inspector Legal Bannu is hereby authodzed to appear

behalf of theTribunal Khyber Pakhtunkhwa Peshawar onbefore The Honourable Service
! .

undersigned in the above cited
He is authorized to submit and sign all documents pertaining to the instant appeal.

case.

I

District Polic^ Officer, 
Bann\. 

(Responden <4)

mswmlPoliceOfficer, 
Bannu Region, Bannu 

ondent No.3)

i

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.1)

!■ :

V
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 47812019.

i

Muhammad Yaseen S/o Gul Pazir Khan 
R/o P.O and Village Kot Adil,
District Bannu, Khyber Pakhtunkhwa (APPELLANT) I 1

VERSUS

1. Provincial Police Officer; Khyber Pakhtunkhwa, Peshawar
I

2. Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. Regional Police Officer, liannu Region, Bannu ;

4. District Police Officer, Bannu (RESPONDENTS)
i

AFFIDAVIT

1, Muhammad Farooq Khan, Inspector Legal representative for Respondent 

Nos. 1, 2, 3 & 4, do hereby solemnly affirm and declare that the contents of the 

accompanying comments submitted by me are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Honourable

Tribunal.

DEPONENT
11101-1483421-1
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PF.SHAWARRF.rORE KHYRF.R PAKHTIJNKHWA SERVICE TRIBUNAL

SERVICE APPEAL NO. 1249/2016

Date of institution ... 19.12.2016
Dale of judgment ... 20.06.2018

■i

Muhammad Yaseen S/o Gul Pazir Khan
R/o P.O & Village Kot Adil, District Bannu, Khyber Pakhlunkhwa

... (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhlunkhwa, Peshawar.
2. Regional Police Officer Bannu Range, Bannu.
3. District Police Officer, Bannu.
4. Deputy Inspector General of Police, Bannu.

(Respondents)

A PPF AI IIND ER s;FrTinN-4 OF THE SERVICE TRIBUNAL 
Ar.ATM^T TT4F. ORDER DATED 10.08.2016

appfit ant was dismissed from
ACT. 1974
WFll-.REBY THE _________ _
eFPVlCF and nFPARTMENTAL APPEAL DATED 14.09.2016

HAS NOT BEEN RESPONDED WITH STATUTORYFILLED
PERIOD.

.. For appellant.

.. For respondents.Miss. Roeed Khan, Advocate.
Mr. Muhammad .Ian, Deputy District Attorney

MEMBER (.lUDlClAL) 
MEMBER (EXECUTIVl')

i MR. MUHAMMAD AMIN KHAN KUNDlV

■ ' MR. AHMAD HASSAN

>
.HIDGMENT

AppellantMUHAMMAD AMIN KHAN KUNDl, MEMBER:

alongwith his counsel present. Mr. Muhammad .Ian, Deputy District Attorney

alongwith Mr. Muhammad Farooq, Inspector (legal) for the respondents also

attestedpresent. Arguments heard and record perused.
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Brief facts of the case as per present appeal is that the appellant 

serving in Police Department as Constable and during service he was 

dismissed from service vide order dated 10.08.2016 by the competent authority 

on the allegation of absence from duty. The tippellant filed departmental appeal 

14.09.2016 which was not decided within statutory period hence, the

present service appeal on 19.12.2016.

Learned counsel for the appellant contended that the appellant was 

serving in Police Department as Constable. It was further contended that 

during service the appellant became ill. It was further contended that due to 

illness it was beyond the control of the appellant to attend the duty and in 

support of his illness, the appellant annexed the medical prescriptions with the 

ground of the appeal. It was further contended that the impugned order of 

dismissal from service of the appellant was passed by the competent authority 

10.08.2016 and the appellant came to know about the impugned dismissal 

^ order on 14.09.2016 therefore, the filed departmental appeal on the same day. 

It was further contended that w'hen the departmental appeal was not decided 

within the statutory period of ninety days than he filed service appeal within 

lime. 11 was Ibrlher contended that neither the appellant was personally served 

for reply of the charge sheet/slatement of allegation nor the appellant was 

issued any final show-cause notice and the whole proceedings of inquiry was 

initiated in the absence of the appellant ex-parte therefore, the appellant was 

condemned unheard. It was further contended that the appellant was also 

dismissed from service retrospectively i.e from the date of absence therefore.

was2.
/

/

V

oil

3.

on

the impugned order is also void and liable to be set-aside and prayed for

TESTEDAacceptance of appeal.

4 i
eEkfAUifdiwa 

ibunal,Khvi
v;o..
Pesliawar
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On the other hand learned Deputy District Attorney for the respondents4.

opposed the contention of learned counsel for the appellant and contended that 

the appellant was absence IVom duty without any permission of the higher 

further contended that the inquiry proceedings were
/

authority. It was

conducted in accordance with law and the inquiry ol hcer after recording the

statement of witnesses reached the conclusion that the charge against the

appellant stand proved therefore, the competent authority has rightly dismissed

the basis of inquiry report and prayed forthe appellant from service on 

dismissal of appeal.

Perusal of the record reveals that the appellant was dismissed from 

service vide order dated 10.08.2016 retrospectively i.e from the date of 

absence, meaning thereby that the impugned order is void and in this respect 

reliance is also made on 1985 SCMR page 1178. The record further reveals 

that the appellant has claimed in service appeal as well as in departmental 

appeal that he became serious ill and due>to illness it was beyond his control to 

^ attend the duty. The record further reveals that the appellant has also annexed 

the medical prescriptions of his illness with the ground of appeal. The reebrd 

also reveals that the impugned order was passed on 10.08.2016, the appellant 

also alleged in para-5 of the appeal that he came to know about the; impugned 

order on 14.09.2016 and he filed departmental appeal on the same,day which 

decided hence, the present service appeal within time on 19.12.2016

I

5-

\

>

\

was nol

therefore, tlic present appeal is within lime. The record further reveals that the 

inquiry/departmental proceeding was initiated ex-parte by the department in 

the absence of appellant and no opportunity of reply to charge sheet, statement 

of allegation and cross examination was provided to the appellant, meaning

A

r-r
.J- A 'A i

1.1 .V.' . 5—
•r] . I



3

J
4

thereby that the appellant was condemned unheard. The record also reveals that

the respondent-department has also not issued any show-cause notice to the 

appellant nor copy of the same is available on the record, therefore, the inquiry

pondent-department in accordance
i

not conducted by the resproceedings was

with rule and law. As such the impugned order is illegal and liable to be set-

aside, therefore, we partially accept the appeal, set-aside the impugned ordei 

and reinstate the appellant into service. However, the respondent-department is 

at liberty to conduct de-novo inquiry within the period of ninety days in 

accordance with prescribed rule and law. The issue ol back benefits will be 

subject to the outcome of the de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED I

20.06.201k

Diitc of PfcscatC'.t 

Numbev c'i' 'vVc'. 

CupyiiU'.
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Phone: 091-921 19^17 j

'i 'U:
1;Office of the Deputy Inspector General of Police 

Enquiry & Inspections 
Khyber Pakhtunkhwa, Peshawar.

02'’‘‘ reminder

n:

J j

!
■ I

\
: !■Q , daled Peshawar the / 7No. /E&I 709/2018- : !

i • 1T

I'ho Di.sli'icl Police oniccr, 
Ban no

o:

[ i

i7fMSubject: DENOVO DEPARTMENTAL ENQUIRY AGAINST /p- 
EX-EC MUHAMMAD YASEEN NO. 2055_______ ^ .E: 7

5

i ';
Memo: IP

i‘:
1] ■:

I
Please relcr to this orilce letter No. lOlO/E&l dated 02.08.2018 and' 

remimlcr No. 1 144/r,&l dated 31.08.2018, on the subject cited tibove.

Reply into the subject matter is still awaited from your office, which 

may please be sent to this office, for the perusal of Worthy IGP. |

:iii i; i
■!

1 11
T’ij'<s
ii:
'ii.
If’rr

For l)ei)uly Inspector Ctineral of Police 
Kiuiuiry Inspyction 

Kliyber Pnkldimklnva 
Peslunvar

i
il

i;III I
'1

!:
fi

I
i
li;

District Fcil'hPotfiVer 
B anV,V

f
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ORDER:
; i# This order of the undersigned will dispose of the de-novo departmental 

proceeding, initiated against accused Constable Mohammad Yasin No. 2055 in the 
light of Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated 20.06.2018 
under general proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhwa 
gazette Notification No.27‘'’ of August 2014) for committing the following 
commissions/omissions:-

r 4.n:I J

-I I
'5

■ ii

> That Constable Yaseen Khan No. 2055 while posted to- police lines, Bannu left 
the station of duty on dated 28-08-2015 without any permission from the 
competent authority and was still absented.

Charge sheet and statement of allegation were issued to him. SP, Inv: 
Bannu was appointed as Enquiry Officer to scrutinize the conduct of the accused 
official. The Enquiry Officer submitted finding report and reported that the 
allegations leveled against the accused Constable Mohammad Yasin No. 2055 have 
been proved, placed on file.

In the light of de-novo departmental enquiry proceedings, the accused 
officer is found guilty of the charges leveled against him as he badly failed to prove 
his innocence. Hence, I, Yasir Afridi, District Police Officer, Bannu in exercise of the 
power vested in me under Police Rule 1975 (As amended vide Khyber Pakhtunkhwa 
gazette Notification No.27'^'] of August 2014), hereby awarded major punishment of 
“Dismissal from Service” with immediate effect. Absence period treated as leave 
without pay.

!'!!r'

I

r;

f.
; f

1.r
tI

I• I

OB No. 
Dated : /2018.

(YASIR AFRIDI) PSP 
District Police Officer 

Bannu.
No.i /SRC dated Bannu, the 2S / ^/2018.

Copy of above is submitted for favor of information to the Deputy 
Inspector General of Police, Enquiry & Inspections, Khyber Pakhtunkhwa, Peshawar 
w/r to his office Memo: No. 1144/Eai, dated 31.08.2018.

1. Reader, Pay officer, SRC, OASI for compliance.
2. Fauji Misal Clerk along with enquiry file for placing it in the Fauji Missal of the 

concerned official.

%

r\
1/

I(YASIR AFRrDl)>SP 
District Polide Officer 

BanVtJl ifI(S

fimm

0<-]
I
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Phone: 091.9211947 f

Office of the Inspector General of Police j a [No—r-“.';; 
Khyber Pakhtunkhwa, Peshawar. ‘

t

/E&l, daicd Peshiiwar the (P /08/2Q18 !No./
To: I'lic Di.sU'ict Police Officer, 

Pamui. '

a-P'MSuiijcci: DKNOVE DEPARTiVnCNTAL ENQUIRY AGAINST 
EX-EC: YIUHAMMAI) YASI'.EN NO. 2055 .1 I:Mciii(,':

Please refer to yoar office letter No. 971 1 dated 27.07.2018, on the subjeef cited

above.

IX-novo deparlinenlal enciiiiry against l.v.x-EC Muhammad Yascen No. 2055 may 
be coi'.ducled through Mr. Abdul Kliai, SP/lnvestigation Bannii and final outcome be communicated to 
ihl.'^ office, on or before 20.08.2018, before issuance of formal order, for the perusal of Vforthy IGP.

1

R.'

(OR. iMUllAMlYlAO ABID lvllAN),i',sr. 
Deputy Inspector General of Police 

Enquiry & In.speclion 
Internal Accountability 
Khyber Pakhtunkhwa,

Peshawar

t:
fI

/
No: i : I /B&l,

Copy of above is forwarded for information to:-.
■ i:

l[^/The Regional Police 01iicer,Baniui.

dul Khai, SP/lnvcstigation Bannu.
:t1 : 
!■ ! i 2. Mr.
( t;

i ;

f\]o -'

n

(DR. MUHAMMAD ABID KHAN).rei-
Deputy Inspector General of Police

Enquiry & Inspection
Internal Accountability
Khyber Pakhtunkhwa,1

Peshawar

; '

i

};
; ■

it
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OFFICE OF THE 

SUPERINTENDENT OF POLICE, 
INVESTIGATION, BaNNU.

1 I 'jf!

( I

•ip

Phone No:.....0928-“927017'8'
No. Dated; /08/2018.

i '
ii ISubject: - FINDINGS: DE-NOVO DEPARTMENTAL ENQUIRY

?;■fReference: The DIG Enquiry & Inspection Office Memo: No. 1010-12/E86I, 
dated 02.08.2018 and RPO Bannu office Endstt: No. 2095/EC, dated 07.08.2018.

i i i

^ ■

Ex-Constable Mohammad Yasin No. 2055 of District Police Bannu. 
Constable Mohammad Yasin No.2055 of District Police Bannu was 

dismissed by the District Police officer Bannu vide OB No. 605, dated 10.08.2016 on the' 
following allegations:-

1. That he, while posted to Police Line Bannu, left his station of duty on 
28.08.2015 without any prior permission of the competent authority and 
is still absent.

Accused:-
i

Allegations:-
) -rn.

I':£0
III:*&

Accordingly the said delinquent police constable Mohammad Yasin 

No. 2055 was proceeded agciinst depcirtnientally under KPK Police Rules 1975. 
He was charge sheeted based upon the summary of allegations mentioned 

above vide No. 500-501 dated 06.11.2015 and the then DSP HQRs Bannu 
was appointed as enciuiry officer.

The enquiry officer conducted proper departmental enquiry 
proceedings and after thorough probe, submitted his findings wherein the 

said delinquent police constable was found guilty of the misconduct, hence he 

was dismissed from service by the DPC Bannu vide CB No. 605, dated 
10.08.2016 as mentioned above.

In compliance with the judgment dated 20.06.2018 of Service 
Tribunal KPK Peshawar, the said constable was re-instated in -to service 
conditionally and purely for the purpose of DE-novo departmental enquiry 

proceedings and the undersigned was appointed as inquiry officer for 
initiating De-novo enquiry against the delinquent Police constable.

Proper enquiry proceedings were carried out. statements of the 

following Police officials were recorded.

1. Accused Constable

2. MHC Police Line Bannu

3. OHC Police Office Bannu

4. Pay Clerk of DPO Office Bannu

5. DFC of Police Station Saddar.

i

I

S
I

■'I

1'

mm i... :
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STTONS/ANSWERS BETWEEN THE EO ATO.ACCUSED EX CONSTABLE 

Reply No. 01;- I was appointed as constable on Iv5.07.20d9.

Reply No. 02:- I became ill on 28 august 2015.
Reply No. 03:- I was posted in police line Bannu Genercd Duty.
Reply No. 04:- No I never inform my immediate incharge i.e MHC Asghar IChan 

Reply No. 05;- No I Never informed regai'ding my illness.
Reply No. 06:- No I Never went to Police Hospital 

Reply No. 07:- No 1 Never carried out any operation 
Reply No. 08:- 1 was suffering from severe back pain.

OUEI
/

/

1 r .

iReply No. 09:-Yes.
Reply No. 10:- I had gone DHQ Hospital but I informed any one in policef. never 1i ; rline regai'ding my illness and bad

absent for eleven Months from Govt: Duty.

rest.
i.‘ ■

f i..

Reply No. 11:- 1 vvas 
Reply No. 12;- No, during this course 1 never

j >.■

informed Moharrai' Line or , r
it
,-i.i ili;w anybody else.

-:- No I never inform Police Line by myself or through somebody 

else.
Reply No. 14;- During my service

1. 01 Month.
2. 10/15 days.

Reply No. 15:- No I had not informed Mohai'rar Line or Police Line stall 
through my cell or PTCL number.

Moreover a opportunity of 
but he did not avail

■ 'L;iili
Reply No. 13:-

’.•V-■?L
i■i.

ice 1 have twisely absented from Govt: duty

i:
i :

question/e.xamination was givencross

m
1CONCLUSION. about his long span more than 

officer about his
He failed to give any cogent reason 

months, during which he had not informed his senior
1)1 1 meleven

■ :!

illness.
After provisionally re-instatement to his service he was required to 

have immediately submission of medial documents the plea he has taken despite

of the effect that'he attended the hospital.
The defective official during the course of question answer has

admitted the misconduct on his part.
According to

2) itii

3)

MedicalPolice Rules (Chapter 8 Para 4) Leave on
Months, but the delinquent official

I,: 4)
grounds can be extended up to three

for eleven (11) months without obtaining permission or

l. ’

.1 .

remained absent 
extension of leave. He could not produce Medical documents i.e admission and

discharge slips in support of his plea reasons for his absence.
In the light of above discussion, attached document, question and

constable Muhamamd Yasin No. 2055 :
4 him without any

5)
the allegations leveled against 

mentioned in the charge sheet have been proved agah
answer

shadow of doubt, please.!. i
M
f! ■

j!

•i; (AB^DULHAYEE KHAN) 
Superintendent of Police, 

Investigation, Bannu. 
Enquiry Officer.

I I
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

INVESTIGATION BANNU.

1 i
■Sr

s-
3:
■j i'

i
Phone No: 0928-9270178. Fax No: 0928-9270141

/Inv: /r708/2018.No. Dalcd;

To: The Medical Superintendent, 
DHQ; Hospital Bannu.

VERFICATION OF MEDICAL DOCUMENTSSubject: -

Memo: -

It is submitted that a departmental enquiry against constable 
Muhammad Yasin No. 2055 is under process with the undersigned. During the 
enquiry pi'occedings, the accused olTicial produced the attached medical 
documents about his treatment.

It is therelbre I'equested that the medical documents may 
please be verified and report sent to this office to finalize the departmental enquiiy 
against the accused official please.

;

i
i/

I
(ABl^hhFIiAYEE KHAN) 
Superintendent of Police, 

In vesI ign ti0n, Bnnnu.
r'1^

I

f
I ■

I

I

I
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; Superintendent Police OfficerThe Dy 
Cannt Circle Bannu.

1

i

medical TP^EATIV1ENT VERIFICATION
bject; -

omo
dated 19/07/2018 .

,,,,,e..ha.tK.Medic„res,inresp3c,ofVaseer,^„

ital record and concerned Doctor.

Your letter NO 256/C i
IReference

NO 2055 duly
Itis -
verified from the Hospi

'd
Medical Superintendent

DHO; Teaching Hospital Bannu.
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5 OFFICE OF THE 

DISTRICT POLICE OFFICER, 
BANNU.

II fI aI
3Fax # 0928 - 9270045Ph: No. 0928 - 9270038

The Deputy Inspector General of Police, 
Enquiry & Inspection,
Khyber Pakhtunkhwa, Peshawar.

To: -

;!■-

/Dated Bannu, the 2,7 / °7 /2018.
i

;iSERVICE APPEAL NO.1249/2016. TITLED MUHAMMADSubject: -
?:YASEEN No.2055 S/0 GUL PAZIR KHAN V/S INSPECTOR f i

GENERAL OF POLICE KHYBER PAKHTUNKHWA. I^ I
ii !

f!Memo:-
i I

;Kindly refer to CPO Peshawar Memo No. 2148/Legal, 
dated 18.07.2018 on the subject cited above.

j

;■

In this connection, the original enquiry file containing 

pages (17) alongwith judgment of the Honorable Service Tribunal and re

instatement order of Constable Muhammad Yaseen No.2055 is submitted to 

your good office for the purpose of Denovo departmental enquiry 

proceedings, please.

4^5
■l4

■[
■ 1

!:

dated:
Copy of above is submitted to the SP Court & Litigation, for 

Inspector General of Police Khyber Pakhtunkhwa CPO, Peshawar.

No. / /2018.

T^ict Police Office 

Bannua
^0

T- >

5
,3

I if
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<;iiMMARY PP l-EGATiONSj^'/V
KHURRAM RASHID District Police Officer, Bannu as 

departmental proceedings against 
rendered himself liable to be 

misconduct within the 

Khyber Pakhtunkhwa gazette

/ 1, MUHAMMAD

competent authority, to initiate denovo
Khan No. 2055, who has 
as he has committed the following

i
/■

Constable Yaseen 

proceeded against 
of Police 

Notification, No.27^'^ of August 2014).

/'i
Rules (As amended vide4' meaning

nummary of AI LEGATlONSi

That constable Yaseen Khan No. 2055 while posted to police lines Bannu
dated 28-08-2015 without any permission fromm V left the station of duty

the competent authority and was still absented.
against service discipline and amounts

m oni;r

to gross
Such act on his part is 
misconduct/ negligence in duty.

>
; 4 t

of the said accused with- 

IVluMis appointed as
of scrutinizing the conduct 

the above allegations _—--------
i 1. For the purpose 

reference to 

Enquiry Officer.i

receipt of this order..

3. The accused shall join the proceedings 

the Enquiry Officer.

i •

•;
on the date, time and place fixed by

■;

■;

]
(MUHAMMAD KHURRAM RASH1D)psp 

District Police officer,
Bannu.

No.3^/' 2,2?2- 
Copies to ;-

The Enquiry Officer
The Accused Officer/Official.1.

2.

ffil.vSSifW:.

I
»'i " ■

■ >.

1

r '



CHARGE SHEET:

I, MUHAMAAAD KHURRAM RASHID, District Police Officer, Bannu, 
as competent authority, hereby charge you Constable Yaseen Khan No. 2055 
for the purpose of denovo departmental enquiry proceedings as follows:-

> That you Constable Yaseen Khan No. 2055 while posted to police lines, 
Bannu left the station of duty on dated 28-08-2015 without 
permission from the competent authority and were still absented.

> Such act on your part is against service discipline and 
misconduct/ negligence in duty.

any

amounts to gross

By reason of the above you appear to be guilty of misconduct under the 
Police^Rules 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification, 
No.2/^ of August 20H) and have rendered yourself liable to all or any of the 
penalties specified in the said rules.

2. You are therefore, directed to submit your defense within 07 days of the 
receipt of this Charge Sheet to the enquiry officer.

3. Your written defense, if any, should reach to the Enquiry Officer within 
the specified period, failing which, it shall be presumed that you have no 
defense to put in and in that case ex-parte action shall be taken against you.

directed to intimate whether you desire to be heard in p 

A statement of allegation is enclosed.

1.

You are erson.

(MUHAMAAAD KHURRAM RASHID)psp 
District Police officer, 

Bannu.

7—7-
.•7-

■-'•I—
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i!'(fp-V SUMMARY OF ALLEGATIONS:
I

: I
I,MUHAA'iMAD KHURRAM RASHID District Police Officer, Bannu as 

. competent authority, to initiate denovo departmental proceedings against ' 
! Constable Yaseen Khan No. 2055, who has rendered himself liable

pioceeded against as he has committed the following misconduct within the 
meaning of Police Rules (As amended vide Khyber Pakhtunkhwa 
Notification, No.27‘%f August 2014). . ' ' '

to be r
/'

gazette

i A

SUMMARY OF ALLFGATIONS-

abA That Constable Yaseen Khan No. 2055 while posted to police lines, Bannu 
left the station of duty on dated 28-08-2015 without any permission from 
the competent authority and was still absented.

> Such act on his part is against service discipline and 
misconduct/ negligence in duty.

I

1

amounts to gross

I

1. For the purpose of ^ scrutinizing the conduct of the said accused with 
reference to 

Enquiry Officer.
the above allegations CoXtl Murazl jq appointed as i!

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the 
accused, record statements etc and findings within the targeted days after the 
receipt of this order.

3. The accused shall join the proceedings 
the Enquiry Officer.

I

I'the date, time and place fixed byon

1

(MUHAMMAD KHURRAM RASHlD)psp 
District Police officer,

Bannu.

!

WoPoi- 
Copies to

1. I he Enquiry Officer
The Accused Officer/Official.2.

)11 ;1

i
n /i

1
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I
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CHARGE SHEET:■!

1

1, MUHAMMAD KHURRAM RASHID, District Police Officer, Bannu, 
as competent authority, hereby charse you Constable Yaseen Khan No. 2055 
for the purpose of denovo departmental enquiry proceedinijs as follows:-

i.
i

> Thai you Coiisiahlo Ya.seon Khan No. P-OSS while posted to police lines, 
Bannu left the station of duty on dated 23-08-2015 without any 

from the competent authority and were still absented.porm’.ssion
> Such act on your part is against.service discipline and amounts to gross !

k !51misconduct/ negligence in duty. /
a

■' of the above you appear to be guilty of misconduct under the 
Police Ruu". 1S/. ■ 'As amended vide Khyber PakhturA'.hwa gazette Notification, 
No.27^'’ of 2.. -t) and have rendered yourself liable tc all or -.ny of the
penalties specificc. ■ tn said rules.

You are therefore, .ii^-ected to submit your defense within 07 days of the 
receipt of thi.s Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within 
the specified ; nriod, failing which, it shall '.o presumed that you have no 
defense to put in and in that case ex-parte actio

1. ■ By re' / !
id

I

)
2. / !

3.

.hall be taken against you.1
I
I

to i .vnard in person.You are directed to intimate whether you o.'.:4.

A statement of allegation is enclosed.5.

!

(MUHAAAMAD KHURRAAA RASl ui; 
District Police officer, 

Bannu.

ii

;!'SP

nds l,;

■,1
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Phone; 091- a
i

• i
/ ’.V

Office of the Inspector General of Policp;, \ 
Khyber Pakhtunkhwa. Peshawar. : 1> .. . X • V'*' '•

'9- /ns/2018 . 1
0/I.A'.I, ilniocl PcshnNi^iaUMNo,

Dislricl Police OTFiccr, 
Bannu.

I;'Fhe &3U
7-8-.^

■ f •.. -'fo: J’

4 \
\

DENOVE DEPARI’MENTAL ENQUIRY AGAINST 
ur M U11A M M AO V ASEE.N NO. 2055-------- -—Subjecl:

EX-
Mciiio:

the subject citedomcelcUcrNo. 9711 dated 27.07.2018, onPlease rcfci' to your

above. ry against Ex-FC Muhammad Y.aseen No. 20b5 may 

ducted through Mr. Abdul khan worthy IGP.

Denovo departmental enqui
2.

be con
or belbre 20.08.2018, before issuancethis ol'llce, on

7Zp- rPl7 yI

77-"
sr (DR. MUHAMMAD ARID KHAN), 

Deputy Inspector General ot Police 
Enquiiy & Inspection 
Internal Accountability 
Khyber Pakhtunkhwa, 

Pe.shawar

1>SI>

s\

\
^Tinv: Bann%&i

Copy of above is forwarded for information to:-

1. The Regional Police Officer,Bannu.

2. Mr. Abdul Khai, SP/lnvcstigation Bannu.

(DR. MUHAMMAD ARID KHAN) 
Deputy Inspector General ol Police 

Enquiry & Inspection 
Internal Accountability 
Khyber Pakhtunkhwa, 

Peshawar

, 1>.S1‘
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mi' ORDER:

i In compliance with the order of Honorable ; 

Peshawar Judgment dated 20.06.2018 in the 

Khyber Pakhtunkh
I Khyber PakhtunkhvvaService Tribunal

No,17.2)9/2016 Service Appeal
vaseen No. 2055 is >-P-ar.

service purely for the purpose of Deno™ d '

With immediate effect. The

I received from 
-Constable Mohammad 'ExI ■

J
into re-instated

epartmental Enquiry proceedings 
of h.s back benefits shall be subject to the

il

I
final outcome of the d ••

ienovo enquiry.i ll
I

11
>

I

: /I ;! ;6 0;^ ;OB No. 
Dated: i IDistrict Police Officer, 

^ Bannu.

/EC dated Bannu, the

/O -o-y , . /2018.
I

No I !
HiCopy for information to:

1- The Registrar, Khyber Pakhtunkhwa Ser 
2. Reader, Pay officer, 

necessary action, i

vice Tribunal Peshawar.
RC, OASI Lme Officer Bannu, for information

and

!

I
! District Police Officer, 

^ Bannu.
i

;

i
i

1

i" /
,1i

i

•//i

!
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I I
;A' OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 
Cenlval Police Office, Peshawar

£jil^:hcg&\ dated Peshawar, thc_./_iL_/'„'^—.^2018.

/
I
I

/
No.

The '" District Police Officer. 
Bannu.

To. ■■

M.pFAl NO, 1249;20L6JTnmm;-H,4MMAP-P^^^

KHYnP.R \KHTUNKHWA^

your office memo No. 9029 dated 12.07.2018

Subjcct:-

Menio'.- , on the subject
T’U.-ai-: rcfo!' 10

noied a!'".’’
be impleniented

submitted
iib.ority has directed that the judgment ma>

, with judgment of the 3er^'ice Tribunal may be 

General of Police E&l CPO. Peshawar lor dc-novo enquiry

v .ompeicnt an
a-;, nic a Ion 

Dcpuvy Inspector
Ci'D', ■M'i. i: ■.-Hi'

ho’.V-rc 1

ni-occctlinj-^s,
. '■

SP Cotft\& Lit! gut ion,
For Inspeetr^eneral of Police, 
Kh'^ber Pukhtunkhwa, Peshf.'-v u

,b™.rdtd for ,.,form!.uoo lo the Deputy Inspee.of General often lU Z/yf'T.egN
Copy of ihc above is

& 1 Kiiyhcr Paju-hlunkhwaCPO. Peshawar.
I •

Police, i:

SP Court & Litigation,
s General of Police, 1(L I

l^ov Inspcdo 
Khyber Pakli^hhwa, Pesnawar f

'!

i
luict Police Officer 

BANHU

_____/

\

ig t-] if i-b
\ .

.f ■

!
•VJ



I'li'iiic: (w I-V21 Iy-iv

sOffice of the Deputy Inspector General of Police 
Enquiry & Inspections 

Khyber Pakhtunkhwa, Peshawar.

Pl^‘ reniinrler

I

/'!

IMNo, ^^i^&UkledJ^shavvm- Iho ? J m/yg i R
!To: 'I'hc Disu-icl l>olicc Ol'Jlccr 

Bannu i
f

Siibjfcl; :
DDIWVO departmental ENQUIRY AGAINsI^:^ ' ^ 
LA-I^C MUHAMMAD YASEEN NO V-'' /.y

Memo:

refer lo ihis ofliee letter No.0. lOlO/L&i dated 02.08.2018, onthe subject cited above.
?

Reply i,„„ Ihe subjccl npmer i,, still a„a|,«, 
may ploast- bo soni to ihLs olllco, Ibr the perusal of Worthy IGP.

l‘or Deputy lii.speeloi^eiierai of Police 
KiUjiiiry iVi Iiisjieelioii 

Khyber Pukliluiiklnvu 
lT‘.sli;iVjir

PciVice OHicer
banhu *.

//

;

\
\\
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sen Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

L/...Z.2 .................... ...........0/20/
/ ' i , . . . ' ’

t...... -^.f../k^peUant/Petitioner

Appeal No.

I (
/ '

Versus

Respondent
r”’j

/ -• f
!(.

Respondent No.
r

Notice to:
y. y

/ c/h
As an appeal/petition under the provision of the North-West Frontier 

Province Service tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herebv informed jfhat the said appeal/petition is fixed for hearing before the Tribunal
*on...I.....f...:........\..T.....^..2l/k......oX 8.00 A.M. If you wish to urge anything against the
appellant petitioner you are at

V / ^ 1/ ■u
WHERfe

appellant petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are^* therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
.given to you by registered post. You should inform the Registrar of any change in yotm 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy^^f appeal has-already been sent to you vide this

dafe'dr............................ ...............

I

office-Notice Nd^,

Given under my hand and the seal of this Court, at Peshawar this.......... .

.201-'Day of.

/^e^strar, 
tunkhwa Service Tribunal, 

Peshawar.
[hyber Pi

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any.correspondence.

Note:



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR.

No.

Lu.Ua..................... of 20!^^
ifcL,... / .Appellant/Petitioner

Versus

Appeal No..,.

^ , cl.ij. Respondent.1.4.'.
/

Respondent No f/ // / . ^ 7. 7■7 / i) /Xffn. 7I 'i '7■7 -h X- r r ’Notice to: / .-7 /

I Cv...................
WHErIiA^ an'^ppeal/petition under the provision of the North-West Frontier 

Province Service I'ribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

on.L.7.1..:r........ .../..:7.....;^../a..Aa....at 8.0Q A,M. If you wish to urge anything agamst the
appellant petitioner y^ are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeai/petition will be heard and decided in your absence.

*

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

this appeal/petition.

L Copy of appeal is attached. Copy-of appeaUias already4ieen-scnt to you vide this

-.::.dated.T.7r.office NoticeJSfo-...

Given under my hand dnd the seal of this Court, at Peshawar this.....Yf.../.:r^1

Day of.

tunkhwa Service Tribunal 
Peshawar.

her Pi 9 .

f
The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.

2. Always quote Case No. Whiie making any correspondence.
Note; 1.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 47812019.

Muhammad Yaseen S/o Gul Pazir Khan 
R/o P.O and Village Kot Adil,
District Bannu, Khyber Pakhtunkhwa (APPELLANT)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Bannu^Region, Bannu 

District Police OfficerrBannu

2.

' 4. (RESPONDENTS)

INDEX

S.No. /Description of Documents Annexure Page

1 Para-wise Reply 1-2
2 Affidavit 3

3 Authority Letter 4

4 Copy of judgment “A” 5-8

Respondents-Jr *

Addl: Advocate General /Government Pleader 
Service Tribunal K.P.K Peshawar

o,



1

^BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
AoDeal No. 478/2019.

Muhammad Yaseen S/o Gul Pazir Khan 
R/o P.O and Village Kot Adil,
District Bannu, Khyber Pakhtunkhwa (APPELUNT)

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. Regional Police Officer, Bannu Region, Bannu

4. District Police Officer, Bannu (RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

. PRELIMINARY OBJECTIONS.
1) That the appeal of the appellant is badly time-barred. /

2) That the appeal is not maintainable in its present form.
3) That the appellant has concealed the actual facts from this Honorable Tribunal.

4) That the appeal is bad in law due to mis-joineder and non-joinder of necessary
parties.

5) That the appellant has approached the Honourable Tribunal with unclean hands.

6) That the appellant has got no cause of action and locus-standi to file the instant
appeal.

7) That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS
Pertains to record. Hence, needs no comments.(1)

Incorrect. The appellant did not adopt proper procedure required according to 

land laws for medical treatment/medical leave. He did not bother to inform his 

immediate senior officer and was deliberately absented himself from Govt: duty 

without any leave or prior permission. Therefore, the appellant was proceeded 

departmentally.

(2)

(3) Correct to the extent that the appellant filed appeal before the Honourable 

Service Tribunal which was partially accepted on 20.06.2018, with the directions 

to the Respondent Department to reinstate the appellant into service and 

conduct de novo inquiry within a period of 90 days in accordance with prescribed 

rules and law. (Copy of judgment is annexed as annexure-A).

Correct to the extent that de novo proceeding was initiated against the 

defaulter constable as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar. Charge sheet along with statement of allegations 

issued to the delinquent police official but the appellant was badly failed to 

substitute his innocence about his long span (more than 11 months) during which 

he has not communicated to his senior officers about his illness. After

(4)

were

proper
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departmental proceedings against the appellant, the allegations leveled against 

the defaulting officer has been proved beyond any shadow of doubt. On the 

recommendations of the inquiry officer, major punishment from dismissal from 

service was awarded according to prescribed rules/laws.

(5) Pertains to record. Hence, needs no comments.

The respondent department also submit their reply on the following grounds

OBJECTIONS ON GROUNDS.

A. Incorrect. The order issued by Respondent No.4 is speaking order was issued 

according to law/rules.

B. Incorrect. The appellant was awarded major punishment of dismissal from service 

on account his deliberate absence from Government duty.

C. Incorrect. The appellant was provided all legal opportunities i.e. self defense etc. 

but he badly failed to rebut the allegations leveled against him. The Respondent 

Department implemented the judgment of this Honourable Court as it is.

D. Incorrect. The Respondent Department provided all opportunities of self defense 

but he badly failed to substantiate his innocence.

E. Incorrect. The Respondent Department did not violate any kind of fundamental 

rights granted by the Constitution of Islamic Republic of Pakistan 1973. The 

Respondent Department provided all opportunities of self defense to the appellant.
•s

F. That the respondents may be allowed to advance any other grounds & material as evidence 

in the time of arguments.

Prayer:

In view of the above scenario, it is humbly prayed that the appeal of

appellant is not maintainable in the eye of law, may kindly be dismissed with costs.

District PolitFOfficer, 
Banrw^^^ 

(Responded No.4)

Regional Police Officer, 
Bannu Region, Bannu 
(Respondent No.3)

'olice Officer, 
KhySer PakhtLnkhwa, Peshawar 

(Respondent No.1)

Pn
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 478/2019.

Muhammad Yaseen S/o Gul Pazir Khan 
R/o P.O and Village Kot Adil,
District Bannu, Khyber Pakhtunkhwa (APPELLANT)

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. Regional Police Officer, Bannu Region, Bannu

4. District Police Officer, Bannu (RESPONDENTS)

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal Bannu is hereby authorized to appear 

before The Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the 

undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the instant appeal.

District Police Omicer, 
BanniL j 

(RespondenMp^)

fgjoha/ Police Officer, 
Bannu Region, Bannu

^J^ps^ondent No.3)

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.1)

f“- '~iinF=’- ^ -



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 47812019.

Muhammad Yaseen S/o Gul Pazir Khan 
R/o P.O and Village Kot Adi I,
District Bannu, Khyber Pakhtunkhwa (APPELUNT)

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. Regional Police Officer, Bannu Region, Bannu

4. District Police Officer, Bannu (RESPONDENTS)

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for Respondent 

Nos. 1, 2, 3 & 4, do hereby solemnly affirm and declare that the contents of the 

accompanying comments submitted by me are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Honourable

Tribunal.

DEPONENT
11101-1483421-1
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O'l.^HWA SERVICETRIBUMAUPESHAS^

SERVICE APPEAL NO. 1249/2016

19.12.2016 
20.06.2018

r.
nFPORF, KHYBERPAKHI

f
Dale of InslUulioii
Date of judgment ■

M„hammad Yasecn S/o Gul Pazir Klian
“ V o™ Village Ko.Adil, District Bannu, Khyber Pakhtunkhwa.

... (Appellant)R/o

VERSUS

, Peshawar.1 Provincial Police Officer, Khyber Pakhtunkhwa 
V Regional Police Officer Bannu Range, Bannu. 
3. District Police Officer, Bannu^

Deputy Inspector General of Police, Bannu. ..; (Respondents)4.

The_SERY1CEJEIBL[NAL 
nATF.n 10.08.2016I INDEllSECHONri^

THE QRDi^appeal
ACT 1Q'7A AGAlNSf _
WH^lTY_Jim:_AE£;ELLAMl_J^A^ ,4092016

PERIOD.

dismissed frqm

For appellant.
For respondents.

member (.lUDlClAL) 
member (EXECUTIVE)cs) MR. MUflAMMAD AMIN KHAN KUNDl

■ ' MR. AHMAD HASSAN
■ >4

III DO MEN!

AppellantKHAN KUNDL_J^!VIBER:MUHAMMAD AMjN 

alongwilh his counsel present

elongwitl, Mr. Muhammad Farooq. Inspector (legal) for the respondents

ATTESTED

Muhammad .Ian, Deputy District Attorney

also
. Mr.

heard and record perused.c - present. Arguments

u-arFesha

/ •f
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Brief facts of the case as per present appeal is that the appellant

Constable and during service he was

was2.f

t serving in Police Department as 

dismissed from service vide order dated 10.08.2016 by the competent authority
/

I

the allegation of absenee from duty. The appellant filed departmental appeal 

14.09.2016 which was not decided within statutory period hence, the

present service appeal on 19.12.2016.

Learned -counsel for the appellant contended that the appellant was

on

on

i

serving in Police Department as Constable. It was further contended that 

during serviee the appellant became ill. It was further contended that due to 

illness it was beyond the control of the appellant to attend the duty and m

support of his illness, the appellant annexed the medical prescriptions with the

further contended that the impugned order ofground of the appeal. It was 

dismissal from service of the appellant was passed by the competent authority 

10.08.2016 and the appellant came to know about the impugned dismissalon

^ order on 14.09.2016 therefore, the filed departmental appeal on the same day. 

It was further contended that when the departmental appeal was not decided 

within the statutory period of ninety days than he filed service appeal within 

■9 lime. It was further contended that neither the appellant was personally seiwed 

for reply of the charge sheet/statement of allegation nor the appellant was 

issued any final show-cause notice and the whole proceedings of inquiry was 

initialed in the absence of the appellant ex-parte therefore, the appellant was 

condemned unheard. It was further contended that the appellant was also

A

N.

dismissed from service retrospectively i.e from the date of absence therefore.

the impugned order is also void and liable to be set-aside and prayed for

ATTES'FEDacceptance of appeal.

0 Tribunal, 
pesiiawar

f:hyc.r
Ecr'vA

r"
i i .

II. y- ■
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On the other hand learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was absence from duty without any permission of the higher 

further contended that the inquiry proceedings were

, 4.

/ authority. It was

conducted in accordance with law and the inquiry ollicer after recording the

statement of witnesses reached the conclusion that the charge against the 

appellant stand proved therefore, the competent authority has rightly dismissed

the basis of inciuiry report and prayed Ibrthe appellant from service 

dismissal of appeal.

Perusal of the record reveals that the appellant was dismissed from 

service vide order dated 10.08.2016 retrospectively i.e from the date of 

absence, meaning thereby that the impugned order is void and in this respect 

reliance is also made on 1985 SCMR page 1178. The record further reveals

on

5.

that the appellant has claimed in service appeal as well as in departmental

ill and due to illness it was beyond his control toappeal that he became serious 

^ attend the duty. The record further reveals that the appellant has also annexed

> the medical prescriptions of his illness with the ground of appeal. The record 

also reveals that the impugned order was passed on 10.08.2016, the appellant 

also alleged in para-5 of the appeal that he came to know about the impugned 

order on 14.09.2016 and he filed departmental appeal on the same day which 

was not decided hence, the present service appeal within time on 19.12.2016 

therefore, the present appeal is within time. The record forther reveals that the 

inquiry/deparlmenlal proceeding was initialed ex-parte by the departmenl in 

the absence of appellant and no opportunity of reply to charge sheet, statement 

of allegation and cross examination was provided to the appellant, meaning

A

/ .1—f

I
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€ thereby that the appellant was condemned unheard. The record also reveals that

has also not issued any show-cause notice to the
1/

the respondent-department

appellant nor copy of the same is available on the record, therefore, the inquiry

proceedings was not conducted by the respondent-department 

with rule and law. As such the impugned order is illegal and liable to be set- 

partially accept the appeal, set-aside the impugned order 

and reinstate the appellant into service. However, the respondent-department is

in accordance

aside, therefore, we

at liberty to conduct de-novo inquiry within the period ot ninety days in 

accordance with prescribed rule and law. The issue ol back benefits will be 

subject to the outcome of the de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCHI) I

20.06.2018

Date of Preserved
Number cvvVc ::
C«pyir.:
Urg«r’:

/L(^
10

i.

z
10^7-/^Pali: 'll.

A-7 ^7#

..1

fi



Id) if*I’hoiiu: 091-9211947

ll!'Office of the Deputy Inspector General of Police 
Enquiry & Inspections 

Khyber Pakhtunkhwa, Peshawar.

1
{

y ! !

()2"‘‘ reminder
1

lhey7 709/2018No. /r.&l. diilccl Pe.shawar ' /

I'o: 'I'he District Police Officer, 
Bannu

■! :

1

i I
Subiecl: DENOVO DEPARTMENTAL ENQUIRY AGAINST 

EX-EC MUHAMMAD YASEEN NO. 2055

f; '
^'1

i;
i’ !lMea.se refer to this office letter No. lOlO/E&l dated 02.08.2018 and 1

■'I«4 reminder No. 1 144/E&1 dated 31.08.2018, on the subject cited above.

Reply into the .subject matter is still tivvaited from your office, which 

may please be sent to this office, for the perusal of Worthy IGP.

1
0

if
.(i:
liI

!r /
For Dcpuly liLspcclor C/ncral ol’Pulict; 

F.iuiiiiry & Iiisp^tion 
Khyber Piikhlunkliwa 

Pe.shawar

?,W
i

.

I
I

a

Ei A N Vl 7r
4

It) c
f,v

■n
f;

:
i ■ ■
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ORDER: !fP• , I
This order of the undersigned will dispose of the de-novo departmental 

proceeding, initiated against accused Constable Mohammad Yasin No. 2055 in the 
light of Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated 20.06.2018 
under general proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhwa 
gazette Notification No.27‘'' of August 2014) for committing the following 
commissions/omissions: -

ii)uI: a'
I

I
I

■

/

'r- That Constable Yaseen Khan No. 2055 while posted to- police lines, Bannu left 
the station of duty on dated/'-^S^'^TOI^ 
competent authority and was s{ltrHbWrrt^

Charge sheet and statement of allegation were issued to him. SP, Inv: 
Bannu was appointed as Enquiry Officer to scrutinize the conduct of the accused 
official. The Enquiry Officer submitted finding report and reported that the 
allegations leveled against the accused Constable Mohammad Yasin No. 2055 have 
been proved, placed on file.

In the light of dq-novo departmental enquiry proceedings, the accused 
officer is found guilty of the charges leveled against him as he badly failed to prove 
his innocence. Hence, I, Yasjr Afridi, District Police Officer, Bannu in exercise of the 

power vested in me under Police Rule 1975 (As amended vide Khyber Pakhtunkhwa 
gazette Notification No.27^'' of August 2014), hereby awarded major punishment of 
“Dismissal from Service” with immediate effect. Absence period treated as leave 
without pay. ■ _________

without any permission from the

\
)

P ‘ I
4

[ f

, I .

I
I (•.

f- •

i';■ ■

OB No. 
Dated

f
I

/2018 I
L-

(YASIR AFRIDI) PSP 
District Police Officer 

Bannu.

!

••I

I

i /SRC dated Bannu, the 2S ! ‘^72018.

Copy of above is submitted for favor of information to the Deputy 
Inspector General of Police, Enquiry & Inspections, Khyber Pakhtunkhwa, Peshawar 
w/rto his office Memo: No. 1144/E&I, dated 31.08.2018.

i
I

1. Reader, Pay officer, SRC, OASI for compliance.
2. Fauji Misal Clerk along with enquiry file for placing it in the Fauji Missal of the 

concerned official.

0
1/

(YASIR AFRIDI)PSP 
District Polide Officer 

BanVw^(S

^'u

-----

I
• “.'s
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Office of the Inspector General of Police C (Ho— 
Khyber Pakhtunkhwa, Peshawar.

/E&I. dated Peshawar the iP ty- /08/2018 7'-' ,

=9

'' ■

titnWflKM ■:

!■

I!
No !;

District Police OfUccr, 
Bannu."

'I'hc
1

IM
Siibicci: DKNOVK OKPAK TiVIKNTAL KNQUIKV A(;a1NS'1' 

IbX-l'T' MllllAMIMA1) VASI'.K.N N<), 2055

I’Icasc refer to your ofllee letter No. 971 1 dated 27.07.2018, on the subject.cited

above.

Denovo ilepartmental eniiifiry against Ex-l’''C Muhammad Yascen No. 2055 jnay 
be eonduelcd ihrough Mr. Abdul Khai, SlVInvestigation Bannu and final outcome be communicated to 
this olTiee, on or before 20.08.201 8, before issuance of formal order, for the perusal of V/orthy IGP.

2

i7

.V(DR. MUHAMMAD ABID KHAIS).i-sr. 
Deputy Inspector General of Police 

F.nquiry & In.spcclion 
Internal Accountability 
Khyber I'hikhtunkhvvti,

Peshawar

r
i

5:
/ V

/E&l,
Copy of above i.s forwarded for information lo:- 

l/.^he Regional Police Officer,Bannu.

dul Khai, SlVInvestigation Bannu.

No it• i I

I;

fv i
. I

Ii '
i

(
’(\]o -;1 :

1 (\■ I ■

b(NS?
(DIG MUHAMMAD ABID KHAN),i-si'

Deputy Inspector General of Policei I
Enquiry & Inspection
Internal Accountability
Khyber JVikhtunkhvva,

Peshawar' i
i
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i .
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OFFICE OF THE 
SUPERINTENDENT OF POLICE, 

INVESTIGATION, BaNNU.
i:

;

Phone No: -Q9M-^9276X78‘' (No. Dated: ,/08/2018.
K .

Subject: - FINDINGS: DE-NOVO DEPARTMENTAL ENQUIRY i
■■If ;!

Reference: The DIG Enquiry & Inspection Office Memo: No. 1010-12/E&I, 
tlaU.-d U'd.Uti.liU 18 and KPO Bannu office Endstt: No. 2095/EC, dated 07.08.2018. K

Accused:- Ex-Constable Mohammad Yasin No. 2055 of District Police Bannu. 
Constable Mohammad Yasin No.2055 of District Police BannuAllegatlons:- was

dismissed by the District Police officer Bannu vide OB No. 605, dated 10.08.2016 on the'
:

»
‘

followdng allegations:-

1. That he, while posted to Police Line Bannu, left his station of duty 

28.08.2015 without any prior permission of the competent authority and 
is still absent.

: /:
I

on
: :

t!
Accordingly the said delinquent police constable Mohammad Yasin 

No. 2055 was proceeded against depcurtmentally underJ<PK Police Rules 1975. 
He was charge sheeted based upon the summary of allegations mentioned 

above vide No. 500-501 dated 06.11.2015 and the then DSP HQRs Bannu 
was appointed as enquiry officer.

enquiry officer conducted proper department;!] enquiry 

proceedings and after thorough probe, submitted his findings wherein the 

said delinquent police constable was found guilty of the misconduct, hence he 

was dismissed from service by the DPO Bannu vide OB No. 605, dated 
10.08.2016 as mentioned above.

In compliance with the judgment dated 20.06.2018 of Service 

Tribunal KPK Peshawar, the said constable Wcis re-instated in to service 

conditionally and purely for the purpose of DE-novo depai'tmental enquiiy 

proceedings and the undersigned was appointed as inquiry officer for 

initiating De-novo enquiry against the delinquent Police constable.

Proper enquiiy proceedings were carried out. statements of the 
following Police officials were recorded.

1. Accused Constable

2. MHC Police Line Bannu

3. OHC Police Office Bannu

4. Pay Clerk of DPO Office Bannu

5. DFC of Police Station Saddar.

£

7"

The

—-'.V

'N.

:

'1
r

I.



»m !m
QUESTIONS/ANSWERS BETWEEN THE EO AND ACCUSED EX CONSTABLE.
Reply No. 01:- i was appoinied as constable on 15.07.2009.
Reply No. 02;- 1 becatne ill on 23 august 2015.
Reply No. 03;- 1 ■.vas posted ir 
Reply No. 04;- No I never inform my immiediate incharge i.e MHC Asghar I\han 

Reply No. 05;- No 1 Never informed regarding my illness.
Reply No. 06:- No I Never went to Police Hospital 

Reply No. 07:- No I Never carried out tiny operation 
Reply No. 08:- I was sulTcring from severe back pain.

Reply No. 09;- Yes.
Reply No. 10:- 1 had gone DHQ Hospital but I never informed any one in police 

line regarding my illness and bad rest.

Reply No. 11:-1 was absent for eleven Months from Govt: Duty.
Reply No. 12;- No, during this course I never informed Moharrar Line or 

anybody else.
Reply No. 13:- No I never inform Police Line by myself or through somebody 

else.
Reply No. 14:- During my seiwicc I have twisely absented from Govt: duty

1. 01 Month.
2. 10/15 days.

Reply No. 15:- No I had not informed Moharrar Line or Police Line staff
through my cell or PTCL number. ,

Moreover a opportunity of 
but he did not avail

I.e 2anr*u General Du:v. !

I

{

ili’]

I

■' »

r

II'question/examination was givencross aM
kCONCLUSION. about his long span more than 

officer about his 11-Ie failed to give any cogent reason 
months, during which he had not informed his senior

1)
eleven

illness.

1After provisionally re-instatement to his service he was required to ^ 

of medial documents the plea he has talcen despite
2)

have immediately submission 
of the effect that'he attended the hospital.

m
of question answer hasThe defective official during the course3)

admitted the misconduct on his part.
Medical

but the delinquent official 
without obtaining permission or 

i.e admission and

Police Rules (Chapter 8 Para 4) Leave onAccording to4)
be extended up to three MonthS:grounds can 

remained absent for eleven (11) months
extension of leave. He could not produce Medical documents 

discharge slips in support of his plea reasons for his absence.
In the light of above discussion, attached document, question and

constable Muhamamd Yasin No. 2055

!

5)
the cQlegations leveled against 

...., mentioned in the charge 
shadow of doubt, please.

( • answer
sheet have been proved againsj. him without any

i
I*'.

<'i ;

r. I
‘i! ;

(A«iDm>HAYEE KHAN)
Superintendent of Police, 

Investigation, Bannu. 
Enquiry Officer..
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

INVESTIGATION BANNU.

f!{

■ 'ii

.............. 0928-9276178I^lionc No: Fax No: 0928-9270141

/Inv: Dated; /5"/08/20r8.No.

To: The Medical Superintendent, 
DHQ; Hospital Bannu.

Subject: - VERFTCATrON OF MEPTCAL DOCUMENTS

IMenio: -

It is submitted that a departmental enquiry against constable 
Muhammad Yasin No. 205.S is under process with the undersigned. During the 
enquiry pi'oceedings, the accused official produced the attached medical 
documents about his treatment.

It is therefore requested that the medical documents may 
please be verified and report sent to this office to finalize the departmental .enquiry 
against the accused official please.

i
1/

• I(ABITOTTIAYEE KHAN) 
Superinteudent of Police, 

Investigation, Bannu.
\ •>

i
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1
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ie|

^>/;^/DHQ;BU: dated bannu
IV

; Superintendent Police Officer
The Dy 
Cannt Circle Bannu.

I
MEDICALTREATMENT VERIFICATION.

bject; -

emo
NO 256/C dated 19/07/2018 . 1Reference Your letter

It is state 
verified from the Hospital re

I

fYaseen khan NO 2055 duly V

6 ,h»Uhe Medical rest in respect o
cord and concerned Doctor.

i .
d !

Medical^uperintendent
DHQ; Teaching Hospital Bannu. ;
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^l! ^rr'p=!-:r/^ OFFICE OF THE 
DISTRICT POLICE OFFICER, 

BANNU.

f?ii ■' '!IIFax # 0928 - 9270045Ph: No. 0928 - 9270038
]•

The Deputy Inspector General of Police, 
Enquiry & Inspection,
Khyber Pakhtunkhwa, Peshawar.

/Dated Bannu, the 2_7 / °7 /2018.

To: -

I

<■

SERVICE APPEAL NO. 1249/2016. TITLED MUHAMMAD
YASEEN No.2055 S/0 GUL PAZIR KHAN V/S INSPECTOR

Subject: -

GENERAL OF POLICE KHYBER PAKHTUNKHWA.
l! Ii:

Memo:-
i i

1Kindly refer to ,CPO Peshawar Memo No. 2148/Legal, 

dated 18.07.2018 on the subject cited above. f 'i i

In this connection, the original enquiry file containing 

pages (17) alongwith judgment of the Honorable Service Tribunal and re

instatement order of Constable Muhammad Yaseen No.2055 is submitted to 

your good office for the purpose of Denovo departmental enquiry 

proceedings, please. i

■I :

IW
•i

Im I..-’

f •; fe:

'! <1

'l i'

^^^stritT^ice Off^er, 
/Q Bannu. \

/2018.
Copy of above is submitted to the SP Court £t Litigation, for 

Inspector General of Police Khyber Pakhtunkhwa CPO, Peshawar.

dated: /No

istrict Police Offio^ 
Bannu

1

\

rt
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?/ /- /& ki
£ <l I MM ARY OF M-LEGATION^ iW-®K Officer, Bannu as

rendered himself liable to be

/•K' /■

5 - competent authority, to initiate denovo
. 2055, who has

/
/.

Constable Yaseen Khan No misconduct within theas he has committed the following 

amended vide Khyber
proceeded against 

meaning
Notification, No.Z?® of August 2014).

Pakhtunkhwa gazette
4'f of Police Rules (As

<;iimMARY QP ai l.EGATIONSi

. 2055 while posted to police lines, Bannu 

d 28-08-2015 without any permission from
Khan NoThat Constable Yaseen>

left the station of duty on date
tent authority and was still absented.

ice discipline and amounts to grossthe compe
> Such act on his part is against service 

misconduct/ negligence in duty.;II of the said accused with- 

•DS? rdiAti 'tv\u.fa4is appointed as
scrutinizing the conduct 

the above allegations —--------
1. For the purpose of 

reference to 

Enquiry Officer.

receipt of this order.

3. TheaccuL. 
the Enquiry Officer.

.■!

I
sed shall join the proceedings oh the date, time and place fixed by

I

•;
(MUHAMMAD KHURRAM RASH1D)psp 

District Police officer,
Bannu.

No.3^/' 2—
Copies to ;-

The Enquiry Officer
The Accused Officer/Official.1.

2.

!

]r-[I

lifer:- I /i

i
■■ 1



CHARGE SHEET:

I, MUHAMMAD KHURRAM RASHID, District Police Officer, Bannu, 
as competent authority, hereby charge you Constable Yaseen Khan No. 2055 
for the purpose of denovo departmental enquiry proceedings as follows:-

> That you Constable Yaseen Khan No. 2055 while posted to police lines, 

Bannu left the station of duty on dated 28-08-2015 without 

permission from the competent authority and were still absented.

> Such act on your part is against service discipline and amounts to gross 

misconduct/ negligence in duty.

By reason of the above you appear to be guilty of misconduct under the 
Police Rules 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification, 
No.27^'' of August 2014) and have rendered yourself liable to all or any of the 
penalties specified in the said rules.

You are therefore, directed to submit your defense within 07 days of the 
receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within 
the specified period, failing which, it shall be presumed that you have no 
defense to put in and in that case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

any

1.

2.

3.

4.

5.

(MUHAMMAD KHURRAM RASH1D)psp 
District Police officer, 

Bannu.s

fi

i-...

...
-r.|.
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(fpSUMMARY OF ALLEGATIONS:

T

I, MUHA/ZiMAD KHURRAM RASHID District Police Officer, Bannu as 

competent authority, to initiate denovo departmental proceedings against 
Constable Yaseen Khan No. 2055, who has rendered himself liable

(
l'

. b

/ to be
proceeded against as he has committed the following misconduct within the

meaning of Police Rules (As amended vide Khyber Pakhtunkhwa 
Notification, No.27"'of August 2014).

gazette

! ' A'

SUMMARY OF ALLEGATIONS:

: at’A That Constable Yaseen Khan No. 2055 while posted to police lines, Bannu 
left the station of duty on dated 28-08-2015 without any permission from 

the competent authority and was still absented.

Such act on his part is against service discipline and amounts to gross 
misconduct/ negligence in duty. '

1. For the purpose of, scrutinizing the conduct of the said accused
reference to the above allegations CoA-tl W'lAi'tvA is appointed as

Enquiry Officer.

2. The Enquiry Officer shall provide reasonable opportunity of hearing 
accused, record statements etc and findings within the targeted days after the 
receipt of this order.

3. The accused shall join the proceedings on the date, time and place fixed by
the Enquiry Officer. ' ,

I

with

to the

!

K

-4\-
(MUHAMMAD KHURRAM RASHlDjpsp 

District Police officer,
Bannu. ’

i I

Copies to :-
1. I he Enquiry Officer

The Accused Officer/Official.2.

!/

i

iiliiiill i•y.J
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CHARGE SHEET-
;i

•J

I 1, MUHAMMAD KHURRAM,RASHID, District Police Officer, Bannu, 
as competent authority, hereby charge you Constable YaseenHChan No. 2055 
for the purpose of denovo departmental en'quiry proceedings as follows:-

> That you Constable Yasecn Khan No. 2055 while posted to police lines, 

Bannu left the station of duty on dated 28-08-2015 without any 
permission from the competent authority and were still absented.

Such act on your part is against'service discipline and amounts to gross 

misconduct/ negligence in duty. ■

^ By re - of the above you appear to be guilty of misconduct under the 
Police Riiu". 1V, ■ 'A'- amended vide Khyber PakhtLrT'.hwa gazette Notification, 
No.27'-'’ of Aui:i. .l'. 2eni) and have rendered yourself liable to all or ■■ ny of the
penalties specificcA'-til: said rules.

You are therefore, riii'ect.ed to submit your defense within 07 days of the 
receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiiy Officer within 
the specified ; eriod, failing which, it .shnu ho presumed that you have no 
defense to put in and in that case ex-parte action ■'.■ill be taken against you.

You are.directed to intimate whether you efesm.' to t. .teard in person.

A statement of allegation is enclosed.

■J
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4. ■
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5. :
r

(MUHAMMAD KHURRAM RASHib'ii'.sp 
District Police officer, 

Bannu. nds ('
I
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09^92\'94^ aphone-

d VeshaviarjhS ' 42a?■̂l\ ■':.. \

ice Officer-

■••7

’.■--//

• /.'
D\5UictPof'c 
Baniiu. ■

c)i\ \ (laved

)

^0. 2055 may 

fV/ortlry'*^^-

Subjeev.
27.07.2018-

:CMoMemo’- offiw levver
refer to yourplease d Vaseen

PC Mubam^
d f\nal outco.■SSiSSSr.:....---"'-"■:;Ss35s==^

above.

2.
be condueve-

pesha^wav

nsp

i

m

SP \v^- BaRiHl* atlon to'.-
rded for Inforo^

Ofriecr,Bannu.
/C&l, :V r \S forwaof above
CopyMo'.

*%

MUHAMMAO oUce

Brrqutry -

peshav^av
3

<

I

I
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i ORDER;

In compliance with the order 
Service Tribunal Peshawar ,
No.1249/2016 received from 

hx-Constable Mohammad Yaseen 
into service

a of Honorable Khyber Pakhtunkhwa 

' in the Service Appeal
% ;

Judgment dated 20.06.2018
Khyber Pakhtunkhwa Service 

I No. 2055, is
S' Tribunal, Peshawar, 

hereby provisionally re-instated 
purely for the purpose of Dehovo departmental Enquiry ^' 

w..h .mmediate effect. The issue of his bach benefits shall be subject

il
i

proceedings 

: to theI
final outcome of the denovo \enquiry. li

I
1 i

/
!

6OB No. 
Dated: ^ IDistrict Police Officer, 

Bannu.

-----/EC dated Bannu, the /<^-^/2018.
Copy for information to:

The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar 
ne“es:ary :^t.;T“^' ..........• and

/O-O7, /2018. /)

il
w'l
i;i

1.

f

!

1

i
i

District Police Officer, 
^ Bannu.

1

j'
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\/:iLOK

W f;.
t*SJf OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKFITUNKHWA 
Cenlral Police Office, Peshawar

dared Peshawar. the_/Ji_/'4^—

/

■ ^

/Legal

bisirict Police Officer, 
Bannu.

kTot'11 riiilA lOHliMKilW iL.

No,

To. ■■

Subjcc'.:-

9029 dated 12.07.2018, on the subjectMer.io'.-
office memo No.r'.ci'.se voL'!' to your

noied ■■
be implemenled.ihcrily has dircclrf lhal the iiiclsm=«

with judgmcm of the Soroico Tribunal may bo subrntn-.d
may

, A-mpcicnl at 

- ■ y-’ nic ah'uriTi. a. cn.;. i ,

Dcptity Inspector
CPO, Peshawar .Cor de-novo enquuyGeneral of 1‘ollce E&.1

bciorc il'.c 
r.roeecdmg.s

ikir\&. Lhmaiion.
(pr^eneral of Police.

SPCo""
For Inspeciprl^
Khyber Pakhtunkhwa. Pesh?.",’ it! .

i

;?.///f ./T,cgr. General ofNo. forwarded for infonnation to .be Deputy Inspector 

Pohcc, C & 1 Khyb.cr Paam.nkhwa CPO, Peshawat.
Copy of the ahtwe is

• I ■

,1

SP Com &• .
Inspecf^eneral of Police, 

Khyber PakVit^kliwu, Pesnawat
c. For

1

BiCict Police Officer
B A N H 0 /ciy

ig bl K \cKato«^ 
\ j-..

/ ■;'V // *

ffISB

i
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is PluMie; O'; I-921 1947

Office of the Deputy Inspector General of Police
Enquiry & Inspections 

Khyber Pakhtunkhwa, Peshawar.

01”' reminder
claLccI l^c.shavv:ii- ihc ^ j /()K/2() 1K

:C ;■

i: i:
•;:| /

/.
/

- I

IMNo, /li&l

To: 1 he District Police Ol’llcer, 
Bannu

.A-' i
:T>- f

.T'T- :
Subject: DENOVO departmental ENQUIRY AGAINST-1 —

EX-FC MUHAMMAD YASEEN NO 2055

IVIcMiio:£i!
Please refer to this ofrice.letter No. lOlO/E&l dated 02.08.2018

, 0 li
the SLibJeet cited above.!
9

Reply into the subjeet matter is still awaited from your office, which 
may please be sent to this office, for the perusal of Worthy IGP. !

P
For Deputy In.siiecloi^ciiCTuI of Police 

Kiuiiiiry & liif^eclion 
Khyber Pu tlUuiikhwu 

Peshawar

,

is\rict PfiV'ce Officer 
bahhu

II

\
\

>'y:=
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^ / GS&PD.KP-2S57/3-RST-5000 Fonns-09.07.20iaff>4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
/

KHYBER PAKHTUNKHWA service tribunal, PESHAWAR.
■ JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No.
of 20APPEAL No

Apellant/Petitioner

Versus

RESPONDENT(S)

/?■ 4m^

(S,^kx:7..Notice to Appellant/Pct’itiuuOi'i!.'.....

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter a^idavit/record/arguments/order before this Tribunal

at-on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Rprastrar,
Khyber a Service Tribunal,

Peshawar.

- f I



■ *

!. •

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I

Service, Appeal No.496/2016

Date of Institution ... 
Date of Decision

11.05.2016 
22.07.2020 11^- • ♦

1 -
■:

•1

Mr. Adnan Khan, tx; Constable #.2773, Police Lines Peshawar.
1

.1

(Appellant)

IVERSUS

The. inspeaor Genera! of Police, Khyber Pakhtunkhwa, Peshawar & 02
others.

I

(Respondents)

• f

• I Mr. Nodr Muhammad Khattak, 
. Advocate For appellant.

. Mr. Kabir Ullah Khattak, , 
.Additional Advocate General For respondents.

ATTESTED
■ MRS. R02INA REHMAN 
MR, .ATTIO UR REHMAN

MEMBER (J) 
... ' MEMBER (E)

..

■ Service
Pe.54?aw<Tf-

Pithy facts of the case are that appellant

*.•». • I: JUDGMENT

■ ROZINA. REHMAN, MEMBER
;•

serving as Constable in the Police Department. Departmental 

proceedings were initiated against,appellant on the allegation of absence 

Rorn duty and upon culmination, major penalty of disrriissal from service was 

.imposed upon him vide impugned' order' dated 31.07.2013. He Rled 

depaitmenta! appeal which was rejected on 12.04.2016, hence Instant

wasi-'

I ■.

r-

: I

.1-

I •.

service appeal on 11.05.201,6.

"j

Learned counsel for appellant contended that appellant was not treated 

by the department in accordance with law and that Articie-4 and 25 of the 

CoasTtntied' of Islamic Republic of Pakistan, 1973 were violated. He araued
1

• •>r



.*.s

• -i

'
2

initiated against appellant and after 

imposed by the competent authority vide

not deliberate and 

from duty as his

that ex-parte proceedings were 

• conclusion, major penalty vyas -

impugried order...He argued that the abserrce was

rather circumstances forced him to stay awayintentional
reguested for leave. Lastly,seriously ill and the respondents were 

he submitted that absence period

father, was
was treated’ as leave without pay and in

shape of dismissal from service of theaddition to the said order, penalty in

also imposed which was not warranted and that such an aa

'k C'f

■ appellant was
of competent authority falls within the ambit of double jeopardy

on the part
I

conversely learned AAG argued that Inquiry proceedings were properly

account of willful absence from duty for two

initiated and charge

served upon the appellant 

He contended

3.
I •.

conducted against appellant on 

different periods and that two different inquiries were

• sheet alongwith statement of allegation were

notice at his given home address

obseo/ed before awarding major punishment.

.■ . 'besides final show cause

that all codal formalities were■j, .

would reveal that appellant was departmentaily 

of absence from duty for two different periodb

from 17.04.2012 to 

starts fromi iS.10.2012 

31.07.2013 (09 rhonths and 15 days). As 

initiated but the proceedings vvere 

. The record is silent

■perusal of recordA •

proceeded on the allegations 

without taking permission/leave. The first period is
1

;7:h; eight (08) days while second period25.04,2012’i.e.

till the date of Impughed order i.e

record, two different inquiries were 

parte as appellant was not before the inquiry officer 

in respect of the intervening period between these two different periods for

per

ex-

which appellant was charged i.e. the period in between 25.04,2012 to

respondents badly failed to show as to whether he
•£D ' - ' .- ■
remained absent during the. period mentioned above which means tnat he

10.2012. The
•: ■-

-!■;: ■ V

;

I
■c ■ ■;;;v X
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1

> joined ser/ice after.alleged absence of eight (08) days from 17.04.2012 to 

25.04.20i.2. It was also not explained as to why departmental proceedings 

absertce of eight (08) days without perhriission were carried out so late 

when the appellant allegedly remained absent for the second time on 

It;.10.2012 and remained absent for

.L

. for
I

nine (09) months and fifteen (15) days. 

It !s also evident from the comments of the respondents that inquiry
1't

proceedings were conducted at the back of appellant. He was placed ex-K^

parte. Whatever may be the circumstances, the appellant was condemned 

unheard and the moment he came to know about the proceedings, 

departmental appeal was filed. In order to look after his ailing father, he

ita/ed away morn duty and as per appellant, the absence was not willful and

deliberate. He remained absent for few months and we are of the view that 

the penaity awarded to the appellant seems to be harsh.

The long and short of the above discussion is that appeal is partially 

accepted and the penalty of dismissal from service is modified/converted )) 

into stoppage of two (02) annua! increments for two (02)

5. :•

years. The

absence.period and intervening period shall be treated as leave without pay. 

.No order as to costs. File be consigned to the record room. \

ANNOUNCED.
22..07.2020

\

(ATTIQ UR REHMAN) 
MEMBER (E).

\I
4^-

(ROZmA P)EHMAN) 
MEMBE^J) I-
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[Supreme Court of Pakistan]

Present: Rana Bhagwandas and Muhammad Nawaz Abbasi, JJ 

MUHAMMAD ALI S. BUKHARI----Appellant

Versus

FEDERATION OF PAKISTAN through Establishment Secretary, Islamabad and 2 others-™ 
Respondents

Civil Appeal No.86 of 2005, decided on 28th August, 2007.

(On appeal from the judgment of Federal Service Tribunal, Islamabad, dated 30-7-2004 passed in 
Service Appeal No.554(K) (C.S.) of 2002).

(a) Government Servants (Efficiency and Discipline) Rules, 1973—

—-Ri. 3(b) & 4(b)(i)(ii)(iii)—Civil Servants Act (LXXf of 1973), S.l 8—Constitution of Pakistan 
(1973), Art.212(3)—Removal from service—Charge of non-compliance of order of superiors and 
absence from duty without prior permission—Conversion of such penalty into compulsory 
retirement by Service Tribunal in appeal of civil servant—Plea of civil servant that he was not 
supposed to accept special assignment without order in writing; and that he had availed medical 
leave on advice of doctor—Validity—In service discipline, oral order of superiors in relation to 
official business would be as good order as in writing—Civil servant could earn leave on his own 
right, but for its grant, he must have followed proper procedure provided under the Rules—Civil 
servant was not supposed to avail any kind of leave entirely in his discretion and choice in 
departure to the Rules and service discipline—Absence from duty without leave, even if not wilful, 
but same being an act of disorder in service would constitute misconduct—Availing of medical 
leave without permission could not be considered an act of gross misconduct entailing major 
penalty of dismissal from service—Charge against civil servant was not so grave as to propose any 
of such two penalties—Major penalty of compulsory retirement was harsh and did not 
commensurate with nature of charge—Supreme Court converted penalty of compulsory retirement 
into reduction of two steps in time scale for a period of two years in consequence to which civil 
servant would be deemed to have earned two increments for a period of two years.

(b) Civil service—

-—Oral order of superiors—Validity—In service discipline, oral order of superiors in relation to 
official business would be as good order as in writing.

(c) Civil Servants Act (LXXI of 1973)—

—S. 18—Leave, right of—Scope—Civil servant would not be supposed to avail any kind of leave 
entirely in his discretion and choice in departure to the Rules and service discipline—Principles.

(d) Government Servants (Efficiency and Discipline) Rules, 1973—

—R. 3(b)—Civil Servants Act (LXXI of 1973), S.l8—Misconduct—Absence from duty without

1 of4 9/15/2020, 11:43 AM
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leave, even if not wilful, but same being an act of disorder in service, would constitute
5**^ ^misconduct'.

(e) Civil service---

-—Disciplinary proceedings—Penalty, imposition of—Scope—Penalty in service matters would 
always be imposed in the light of charge against civil servant—Concept of major or minor penalty 
in service laws would be to determine quantum of punishment in the light of nature and gravity of
charge. • ,

Appellant in person.

Rizwan Ahmed Siddiqui, Deputy Attorney-General for Pakistan.

A.S.K. Ghouri, Advocate-on-Record for Respondent No.2. ■

Date of hearing: 28th August, 2007.

JUDGMENT

MUHAMMAD NAWAZ ABBASI, J.— This appeal by leave of the Court, has been directed 
against the judgment of Federal Service Tribimal, dated 30-7-2004 passed in Appeal No.554(K) 
(C.S.) of 2002 whereby the penalty of removal from service awarded to the appellant was 
converted into compulsory retirement from service.

2. The leave was granted in this appeal vide order, dated 26-1-2005 as under:—

"It is inter alia, contended that the petitioner was subjected to discriminatory treatment in 
the matter of successive show-cause notices and inquiries; that the Inquiry Officer kept on 
consulting with the Director-General, Commercial Audit, who was unfavourably disposed 
and hostile towards the petitioner; that enquiry was not conducted according to law; that 
the charges of not submitting the project reports and unauthorized absence from duty were 
not established against him; that the statement of the petitioner was recorded in question- 

format which has’ caused miscarriage of justice and that despite the 
recommendation of the Authorized Officer for lesser penalty competent authority imposed 
major penalty or removal from service on the petitioner.

Leave to appeal is granted to consider the above questions which appear to be of public 
importance."

3. The short facts leading to the filing of this appeal are that appellant, a Grade-18 Officer of Audit 
and Account Service, while posted as Deputy Director Audit, Office of the Director-General 
Commercial Audit and Evaluation (South) Karachi, was served with a show-cause notice, dated 
1-11-1997 by the Auditor-General for Pakistan to the effect that despite Director-General's 
repeated directions, he failed to submit audit report of Saindak Metals Ltd. and similarly he did not 
comply with the orders regarding special assignment of audit of Port Qasim Authority given to 
him and thereby he committed an act of insubordination. The appellant, on rejection of his 
application submitted on 25-9-1997 for grant of 15 days LFP, was directed to appear before the 
D.G. but he absented from duty, therefore, he was served with a charge-sheet on 3-3-1998 
containing the above eharges. In view of the nature of allegations, suecessive inquiries were held 
against the appellant and he having been found guilty of the charges, was awarded major penalty

answer

9/15/2020, 11:43 AM2 of 4
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SS-

of removal from service vide order, dated 8-8-2002. The appellant after availing the remedy of 
'departmental appeal, approached the Federal Service Tribunal and the Tribunal with conversion of 
penalty of removal from service into compulsory retirement, disposed of his appeal and appellant 
being dissatisfied with the judgment of Tribimal has filed this appeal before this Court in which 

leave was granted as aforesaid.

4. The main charge against the appellant was that he having disobeyed the orders of his superiors 
in respect of the assignment of special audit given to him committed an act of insubordination and 
also was guilty of wilful absence from duty. The appellant giving an evasive reply to the show- 

notice stated that he was not given an order in writing for the special assignment and
not deliberate and wilful rather his failure to

cause
similarly the absence of the appellant from duty

due to his ailment and he availing the medical leave under the advice of the
was

attend the duty, was ^ j • i.
doctor, sent an intimation to the office therefore, he could not be treated absent from duty without 
permission. In nutshell submission of the appellant, was the departmental action against him “ 
the result of mala fide of the Director-General and the forums below without giving due 
consideration to the circumstances leading to the departmental action, held him guilty of the charge 
in a perfunctory manner. The appellant when confronted that the departmental authorities namely 
the Inquiry Officer as well as the Authorized Officer and competent authority having found him 
guilty of the charge concurrently proposed major penalty of removal from service, he submitted 
that initially penalty of reduction in time scale was proposed but subsequently, he was imposed the 
penalty of removal from service and Tribunal converted the same into compulsory retirement from

was

service.

5. Learned D.A.-G., on the other hand, has submitted that the appellant being a senior member of 
Accounts Service, was not supposed to behave in the manner he acted and that the act of wilful 
absence from duty would be sufficient to constitute the misconduct and insubordination entailing 
major penalty of dismissal .or removal from service and in view of the fact that Tribunal has 
converted the penalty of removal from service imposed upon the appellant into compulsory 
retirement, no further indulgence is required in the matter.

6. Having perused the record with the assistance of learned D.A.-G. and the appellant in person, 
have found that the charge regarding non-compliance of order of the superiors and absence

from duty, without prior permission, stood established against the appellant who instead of 
repenting on his conduct and giving plausible explanation, has made an attempt to convince us that 
he was neither supposed to accept the special assignment without order in writing nor his absence 
from duty would be treated without permission as he availed the medical leave as per his 
entitlement. This may be seen that in the service discipline, the oral order of the superior in 
relation to the official business, is as good as order in writing and the mere fact that order passed 
by the Director-General on the file deputing the appellant to special audit assignment was not 
conveyed to him in writing, would not be sufficient to justify his conduct and he without denying 
the fact relating to the special assignment given to him and absence from duty, denied charges with 
unsatisfactory explanation.

we

7. The civil servant can avail earned leave in his ovm right but for grant of such right he must 
follow the proper procedure provided under the rules and is not supposed to avail any kind to leave 
entirely in his discretion and choice in departure to the rules and service discipline. The conduct of 
appellant was thus, unbecoming of a good officer and in the given circumstances, the absence of 
appellant from duty without leave even if was not wilful, it being an act of disorder in the service, 
would certainly constitute misconduct and consequently, no exception can be taken to the opinion 
expressed by the Tribunal. However, in service matters, the penalty is always imposed in the light 
of nature of charge and in the present case the charge against the appellant was not so grave to 
propose major penalty of removal from service or compulsory retirement.
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The leave is right of a civil servant which can be availed in terms of the rules and mere fact that 
appellant did not obtain permission before proceeding on sick leave rather availed medical leave 
on the advice of doctor, may not be considered an act of gross misconduct entailing major penalty 
of dismissal from service. The concept of major and minor penalty in the service laws is to 
determine the question of punishment in the light of nature of gravity of the charge and we find 
that in the present case, concerned authorities without attending this aspect of the case, awarded 
major penalty to the appellant. In the light of facts and circumstances of the present case, we axe of 
the view that major penalty of compulsory retirement is harsh and does not commensurate with the 
nature of charge, therefore, we while modifying the judgment of Tribunal, convert the penalty of 
compulsory retirement into reduction of two steps in time scale for a period of two years in 
consequence to which the appellant would be deemed not to have earned two increments for a 

period of two years.

9. In the light of foregoing reasons, this appeal, with the above modification, in the penalty of 
appellant, is partly allowed with no order as, to costs.

S.A.K./M-116/SC

%

Appeal partly accepted.
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)C

.

Present: •
Mr. Justice Gul;Kar Ahmed, HCJ 
Mr. Justice Ijaz ul Ahsan

, n
Civil Appeal No.58 of 2020
Against,judgment dated 20.11.20.'.7 of Khyber ; 
Pakhtunkhwa Service Tribunal, Peshawar, j 
passed in Service Appea.1 No.734 of 2014. f.

• (
Appellant(s)■ Government of Khyber Pakhtunkhwa 

through Capital City Police Officer 
Peshawar & others

VERSUS

Shahid Respondents) : : .1

For tlie AppellaiTt(s) : Barrister Qasun. Wadood, 
Addl.AG, KP.

For the Respondent(s) : Mr. Muhammad ASC

Date of Hearing : 02.04.2020
V .

O R D E R

. GULZAR AHMED. CJ-. We have heard the

learned Additional Advocate General, Khyber

PakJnturikhwa as well as learned ASC for the Respondent 

and have gone through the material available on record. 1

The Respondent was employed as. a Police, Constable in

the Police Department, Kdij^ber Pakhtunldiwa. He was 

issued a Charge sheet alongwitli statement (jf allegations. 

An .biquir}^ Officer was appointed to inquire into the 

allegations levelled against the ResponciCnt. Despite 

successive notices issued to the Respondent, he did riot
.'i \

hoiirf A«-scti3st«
Sill Jr,.ir«iii f'.o.i't r\f Os.lrU*ir.^

v



appeal' before ’the 

Respondent
Inquiiy Officer. Although, the 

thi'ough mobile phone towas informed

appear -before the 

attending the i

Inquiiy Officer, 

inquiry proceedings. The
but he avoided

Inquii-y Officer
recommended that 

feeiVice be i
a major penalty of dismissal 

imposed upon the Respondent.
from

^ I

On such
recommendations, the ^ 

Department issued final 

• Respondent to which he

competent autliority in 

' ■ ■ ' i •

show cause ^ notice to the

failed to subm^any explanation.

the

After having fulfilled 

Respondent was dismissed from service

the codal foimalities, the

on the allegation 

a period of six monthsof wilful absence from duty for

and three days, vide office order dated 04.03.2014: 

departmental appeal filed by the Responder .t 

and then he filed

The

was rejected

a |ervice appeal bearing No.734 of 2014 

Pakhtunkhwa Serwce Tribunal,before the Khybe ■

Peshawar (*^the TribunaV’) which 

judgment dated 20.11.2017

vide impugned: 

to llie followingcame

conclusion:

It is not disputed that the appellant remained 
absent wi^ut permission and the stance of appellant 
IS that he was absent due to . unavoidable 
circumstances. In these circumstances,' the impugned 

to be harsh one and not commensurate 
^^th the lapse/guilt on the part of the appellant and as . . 
such the punishment of removal fxom service of the 

. appedqrUjs_conw3d^to withhojding ofuJ^l^ments .
^riod and intervening 

permttmatTbe treated as leavexftherkire^duer^

The learned 7\dditional 

Khyber Pakiitunkhwa co.ntends that

un,:^uthorized absence from duty stood proved

M iTE S

2.
Advocate General

tJie allegationonce

ofV- against

)urt A?,s*ciate ^
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f /h the Respondent and the saine having not been seriously 

disputed before the Tribunal, there was dq power vested
» ■ . '“V. -

in the Tribunal to modify the penalty of dismissal from 

seiwice to that of withholding of two increments for a 

period of two years for which the Tribuned has not cited 

any law, but it has just whimsically stated , that the 

penalty imposed upon the Respondent was harsh. What

are the parameters of imposition of major and minor
!

penalties, under what circumstances such penalties are 

to be imposed and what law goverris .the imposition of 

such penalties, the Tribunal has not taken trouble of 

exmnining the same or making any obseivations in that 

regard in the impugned judgment. Just whimsically 

stating that the punishment is harsh could not be made

/ /'f... /•
/r

i
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basis by the Tribunal to modify the penalty imposed by;

the competent authority. Learned ASC for the 

Respondent has also not been able to show that the

Tribunal, while rhodihhng the penalty .has acted in
r ■ ' . ■ ' ' . , . ■ ■ ■

accordance with law, in that, no law in this regard

!

iwhatsoever was cited by him.

For what has been discussed aibove, we find 

that the Tribunal by interfering with the penalty imposed

3.

by the depai'tment has exceeded from its jurisdiction 

more so when the Respondent was employed in a 

disciplined force where he could not have remained
!

absent from duty for a long period of 06 months and 03 yMlTESlTEp--'"^I
/

\
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/ days as noted in the i 

the impugned judgment 

from illegality and is 

The

r.

impugned judgment. We find that 
♦

passed by the I'ribunal

unsustainable in die 

same is therefore set aside, the penalty of dismissal

i.v

/
t •

suffers

eyes of law.

from service imposed 

Department , vide
upon the Respcndent-^^Th^ 

off-ce order dated

restored and the present appeal is allowed.
04.03.2014 is

4. . AU pending CMAs are also disposed of.
» A
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IjJ THE SUPRpIE COURT OF
(Appellate Jurisdiction) .

PRESENT:
Mr; Justice Gulzai Ahmed, HCJ 
Mr, Justice Ijaz ul Ahsan 
Mr. Justice Sajjad Ali Shah'

Civil Appeal No-lfiTR/omo
Gga'nst the order dated 18.7.2017 passed'by the .

/ islamabac fiigh Court in VVP No.3793/2016)^

NAB through its Chairman
... Appellant(s)

Versus

Muhammad Shafique
... Respondent (s)

For the Appellant (s) : Mr. Imran ul Haq Khan, DPG NAB

For the Respondent(s) ; Raja Muh.ammad Anwar-IGian Abbasi, ASC 
Mr. Ahmed Nawaz Ch. A OR '

Date of Hearing : 06.01.2020

Judgment

Sanad Ali Shah, J. The respondent in the year T990 

appointed as Upper Division Clerk in the Ministry of Food, Agriculture and 

bile Stock. Islamabad and thereafter was placed in surplus pool. The 

respondent ultimately on 18.12.2002'was absorbed -in the'appellant-NAB 

as UDC. He absented himself from duty for a continuous period of 66 days 

trom 23,11.2009 giving rise to disciplinair^ probeedings which resulted in 

his cornpulsorA-^ retirement. The respondent against such major ■ penalty 

invoked^ constitutional jurisdiction of the Islamabad High Court by pleading 

inter- aha that since the cffice order dated 12.3.201C through which major 

penalty of compulsory^ retirement from service was imposed also directs the 

treatment of his un-authQri2;ed absence from duty of 66 days from 

23.1 1.2009 to 27.1.2010 as extraordinary leave (EOL) without pay,
'I

major penalty of compulsory retirement cquld not be 

Tne High Court, through the impugned judgment, 

accepting such plea allowed tlie petition by setting aside the major penalty

was

li

V-

therefore, the

sustained. while

isi •»
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9
of compulsoiy and directed, the 

back benefits.
reinstatement of the respondent with ah

2. l^eave was

examine as .'to whether i 

retirement could

granted by this Court vide 

-- in the ci
order dated 30.9.2P19 to

compulsorycircumstances, penalty of

be imposed .upon thenot
respondent.

3. The learned, Deputy Prosecutor 

years of service with the
General^ NAB contends that 

respondent remained 

respect various warning 

— hour rather once 

absence continued for 66

during 7
Appellant, the

total period of 1627 days and in this 

were issued to him but he did not improve his behavi

absent for a

letters

again on 23.11.2009 absented himself which 

days. Show cause notice in the meanwhile 

18.12.2009. It
accordingly issued on 

responded by the respondent on 29.12.2009 requesting 

the adjustment , of his casual leave against his absence.' However, the

was

was

response submitted by the respondent did'' not find favour with the 

competent authority,, conseciuently, vide order dated 12.3.2010 the 

competent authority while imposing major'penalty directed the compulsory 

retirement of the respondent.. So far as the conversion of the un-authorized 

absence from duty as extraordinary leave, it was, submitted that this was
I '

only for the purpose of settlement of respondent’s dues. In the 

circumstances, it was submitted that the impugned judgment lacks legal 

sanctitv and could not be sustained..

On the other hand, learned counsel for the respondent 

contended that rule 9(3) of the Revised Leave Rules,, 1980 empowers the 

competent authority to ^ant extraordinary leave re:rpspectively in lieu of 

absence fropi leave and since the competent author.ty has exercised such

discretion by treating the respondent’s un-authorized absence of 66 days as
1

extraordinary'- leave, therefore, there was no occa.sion to impose major 

penalty of compulsoiy retirement. Counsel, in support of his contention,' 

placed reliance on the judgments of this Court jii the case titled Lahore 

Development Authority us. Muhammad Nadeem Kachlon (2006 SCMR 434),

4..



C.A iftlS of JOIO .'i
Director General Intelliaenc.p. -Rurpm, jjs. Muhammad Jxved l'?.C)^9 SCMR 165) 

v_s. Member. Water^ U/4 pqa Lahore (2013and Muhammad Sharif A h'hn^-'

SCMR 903).

5, We have heard the contentions of learned counsel for both the 

parties and have perused the record as well as the c^se law cited at bar.

6. It appears from the record that the 

absented himself from duty but during, his absence,

cause notice, responded it and still continued with his absence. The show

respondent . not only 

he received a show

cause notice seeking explanation of the respondent ,fo.r his un-authorized 

absence was issued on, 18. 12.2009 containing the foLowing charge

"You are absent from duty since 23’'^ ■ November,, 2009 
without any intimation/prior approval of youf office 
mcharge as repored by Ops Division. You were.'served an 
explanation on Decemper, 2009 with the direction to' 
explain your position within three days followed by 2 
reminders dated and 14^^ December, 2009, but you did 
not reply so far: You were also directed to report for duty 
immediately, but you are still absent from duty”.
Therefore, you Mr Muhammad Shafique, UDC, NAB (HQ), 
Islamabad, are called upon to show cause luithin period of 
10 (Ten days) from the date of receipt of this notice as to 
why one of the penalties as defined in para 11.03(1) of 
NAB’s TCS should not be imposed upon you on account of 
misconduct”. ■ .

■X

The respondent oh 29.12.2009, almost, within the prescribed 

period, responded to the show cause notice, the relevant portion of the said

response, which is very relevant to resolve the controversy, is reproduced as 

follows;-' ' ■ .

!.

"In' the mean time I had been suffering frorh severe back-ach 
and getting s:>me formal treatment but in vain and the pain 

increasing■ day by day. It is worth of mention here that 
, / had been attending the office during those days. So I 
'decided to be treated from some (specialist and I did so. In 
the result of detailed check up by the doctor I was advised 
complete bed-rest (Doctor’s advice will be submitted in 
couple of days) and because of that I submitted casual 
leave applications one after another, u.e.f 1^^ December 
2009 onward. It is humbly requested to treat my absent 
days as leave. Tshall be highly obliged”. .

was

8. The response.submitted by the respondemt did 

with the competent authority which vide
not find favour

office order dated 12.3.2010

»
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directed the respondent’s 

major penalties. Since this
co.flpulsory retirement bp intposing one of the 

- order also dire; :ed the treatment of 

ce as extraordinar}^ leav.e without

- us, revolves_ around the

from duty as 

It would be proper tq reproduce the office

respondent’s un-authorized absence
pay .

and the entire controversy, as.projected before us

treatment of respondent’s such un-authorized absence

exti aordinary leave, therefore, i

, order dated 12.3.2010 iimposing major penalty of lompulsory retirement

which reads as under:-

In pursuance oj Show Cause Notice is'sued vide this 
Bureau s letter of even number dated 28'^ December, 2009 
the competent authority i.e.. Director General HR-& Fin has 
imposed a major penalty i.e. 'compulsonj retirement from 
service’ upon Mr. Muhammad Shafique,. UDC, NAB, 
Islamabad under section 11.03(l)(b)(ii) of NAB’s. TCS with 
immediate effect.
The un-authorized absence from duty for a period of 66 
days from 23^^ November 2009 to 27^^ January, 2010 is 
hereby treated as EOL (withoutpay).”

9. Perusal of .this office order would reflect that the competent

authority in the first' paragraph of office' order has expressed its mind

explicitly on the unauthorized absence of the respondent by imposing the 

major penalty of compulsory retirement from service with immediate effect. 

So far as the second portion''of the office,'order is- concerned, since the 

penalty imposed by the competent authority was of compulsory retirement 

which follows the payment of salaries and othep'dues till the date of

imposing such penalty, therefore, in our opinion, it was necessary to give 

■ finding as to how such a' isence is to be. treated, therefore, to say, that since 

the un-authorized absence of the respondent was treated as extraordinary

leave in term, of rule 9(3) of tbe Revised Leave Rules,,-1980 does not appeal 

to our mind. If this would have been the case then the first paragraph of the 

office'order would be redundant, on the. contrary it categorically provides for

the consequences of the un-authorized absence.

10. No doubt sub-Rule 3 of Rule 9 of “The Revised 

1980”. empowers the authorized officer to
Leave Rules, 

treat the un-authorized absence
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of an employee as extraordinaj^. leave without pay but such treatment is 

to be autohiatically allowed in. every case. In our opinion, such 

are to be exercised in

not
powers

veiy genuine cases where the authorized officer finds 

account of unaujihiorized absence of an 

employee would be too harsh or is not warranted under, the circumstances. 

However, where the authorized officer after due 

examiping/adjudging the misconduct has i

that imposing of major penalty on

application of mind upon 

imposed one of thb major
penaltiU and thereafter keeping in mind that the gap between the un

authorized absehce of the employee and the imposition of rnajor penalty is 

to bp provided with kind of treatment provides rfor accordinglysome then
such treatment may it not be necessary would undo the major penalty.

11. So far as the case law relied upon by the learned counsel for the 

respondent is concerned, in the cases of Lahore Develoom^M AnthnHh. 

Muhammad Nadeem Kachloo and Director GanarnI 

Muhammad Jaued (supra), the competent authority after
Bureau vs.

awarding major

penalft- of dismissal from service had d.irected the petitioner’s un-authorized 

absence, as leave without pay. The cases can, be ^differentiated as after
imposing the penalty of' dismissal from service, an,- employee may not be

j i ■

could hai'dly be any reason to 

as leave without

found entitled to any dues, therefore, there
, , ■ ■ : -1 * ‘ •

provide for the treatment of their un-authorized absence

pay. Beside in our view this was not a good interpretation of the office o.rder 

imposing major penalty fop the simple reason, that the subsequent portion of 

the office order whereby the treatment of the un-authorized leave was

provided as extraordinary leave without pay, at .fthe most, could be

superfluous and redundsint but could not be treated to nullify the major 
.•

penalty which of course is imposed after, adjudging the conduct of an
employee. In case where the 

absence of an employee by directing its treatment 

the competent authority Would have 

reasons for condoning such absence

competent authority wanted to condone the

ft as one kind of leave,, then 

- intention by providing 

or at least would- not have in the same

shown its i

T



•;'nki' CA I6IS oI'26|9

6
breath imposed major penalty of dismissal or compulsory retirement. The 

employee who otheiwdse
beneni: of such naive draftingeannot be given to an in

b}- his conduct deserved one. ,bf the major penalties., Additionally, it is not
disputed that the conversion df unauthorised absence, as EOL without

pay
IS not a penalty/punishment so that one can say thtit, such treat 

major penalty/minor penalties. It i ' ^ 

has absented himself from work without the permisu^don

cannot co
exist with the

IS vely obvious that if a man

of his employer, he 

as of a, right for payment of salary for such period.of course is not entitled

So far as the 

Wmr^mPDA LahnrP. A^i<prn] ^

12.
of Muhammad Shn-r^f vs. Memhp.r^

' h

IS concerned, in that case on account of un
authorized absence, after 

the un-authorized absence was treated'

awarding major penalty of; compulsory retirement

as EOL without pay. However, in the 

’s opinion was mainly swayed on account of the fact thatsaid case the Court

the petitioner in that case was an employee of the WAPDA and admittedly

was hospitalized in WAPDA’s 

compulsory retirement was not found sustainable.'

p.wn hospital,, therefore, the major penalty of
I' .• ■

13. These are the reasons of our short order of even date which

was in t,he following terms:-
/

"We-have heard the learned counsel forjthe parties and 
have also gone through the record the jcuse. For reasons 

to be recorded, this appeal is allowed and the i
judgment passed by the High Court dated 18.7.2017 

aside

impugned 

is set
resultihg in dismissing of Writ Petition 

3 /93/2016, filed by the respondent against the petitioner".
No.

Chief Justice
. i.

Judge

Islamabad, the 
6th January, 2020
A. Rehman ' ' '

Not Approved for Reporting.

Judge
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Mr. Justice Qulzar Ahmed, CJ 
■Mr. Justice Ijaz ul Ahsan 
Mr. Justice Sojjtid Ali Shuh ■

i
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)
L' C.A.No.:t66I of 201 q

(Against the judgment dated 2C.C5.2017, passed by the Fcdoinl Scrvico 
Iribunal, Islamabad in Appeal No.2094(R)CS/2015|

. Kafydt UUah Khan. II I

Appellant (s) iIVt^rsus
Inspector General of Police, Islamabad and ...Resnondent(s) 
another.

I
1
1

I . •j*

For the Appellant (s) : Malik Matee Ullah, ASC 
Syed Rifaqat Hussain Shah, /.OR '

i Mr. Sajid Ilyas Bhatti, , Addl., 
Attorney General.
Sajid Abbas, Inspector (Legal). '

^ I• I' iFor the Rcopondcnt(s)
I :

IDate of Hearing : 10.02.2020
.if

■

O R PER
!?i:Gulzar Ahmed. C.J:- The issue raised in the present 

case that after awarding of penalty, the treatment of the ab sence 

period as leave witliout pay, will amount to a double punishirljnt.
‘' I

This issue has already been dealt with by a judgment of (three 

member Bench of this Court dated 06.01.2020, passed in Civil 

Appeal No. 1618/2019, tided NAB through ifs Chairman vs. 

Muhammad Shafiaue. where .it has clearly been held that after 

imposition of penalty, the treatment of absence period as leave 

without pay or extraordinary leave, is not a punishment, ratlii.T the 

treatment of tlic absence period, which in any case has .;q be 

considered by the .Competent \uthoriLy. The law in this regard 

having been settled by this judgment, thus, the matter stands

i
)

I
, ' I

i
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■quiililicd applied for ihe same. ITicvy -wei-e subjcGiecJ lo wriaeri lesi,
'.vping ICSL inien^iew and after ft.iniling all ihe codal rormalides. 

iliey were appointed as Junior Clerks vide Office Orders datecl .

. 1 1.2.2012 arrd 25.12.2012. During the course of performance of

iheir dunes, they were promoted from BS-7 

dated 20.5.2014 \viih

iT'

io BS-1 1 vide ordei 

no complaint made against them. However, 

vide impugned orders dated 3.7.201-1 und 7.7.2niri, ,he pcii '- pciilioncr;;

were directed to appear in the typing msi or else they would losu 

their right to maintain their sciwice
<

hence..the.petition in hand'.

On ] 5.7.2014, when the petition came up for hearing before 

the court, directions were given to the learned A.AG to submit 

comments on behalf of the. respondents and by way of interim

i

\ J.

. i
1;
I

i relief, operation of the impugned orders dated 3.7.2014 and 

7.7.2014 was suspended. Accordingly, the desired comments were 

fled by the respondents.

Tlte petition was adjourned on three occasions due to
I

absence of the learned counsel for the peiitidners and lastly it 

argued on .2S.10.20H at a considerable iengih by the learned 

counsel lor the petitioners as well as tne leaiti.ei' AAQt and in order

i

I
■ f.

i
4,

1

I ■'I.'

was

'■yto seek further assistance, this' court directed the learned ic 

come alongwiih
I

I the Director Education on 30.10.2014. 

Accordingly, tiie Director Education .KJtyber ■ PakJVtunldtwa

appeared before the court.

Keeping in view the allegations oi the respondents that tire 

petitioners were appointed without being subj.ec.ted to typing

t;,.-

5.

lesi
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: V' .4..>
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lO-rI [■

.-rV-K- .'■K- w:.'-;; A- .

\
I

I

; ■

»

ir- ^



I

\
■ \

Since harsh punishment has been awarded to the appellant and 

the grounds mentioned in the application for condonation of 
delay are reasonable, as such in the interest of justice, the 

delay, if any, in preferring instant appeal is condoned.

/
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clinchcd the sul

appellant in this
'mission or the learned ccunseJ for the

regal'd is

appeal, thus, is dismissed with no order
also dealt with by tlio said judgment,

The
^as to costs,

Sc/Z-ZICJ«x" s Sc//-JI ■•V '•

/■<;■

"""o

io-s <1' r

True Copyj .• os'

• /f ::

I. :vJt
5 \ 1..n.nrh.l

; '
■: mAMaYiuTDlt.iiagimitiQ

\, t'

oenior Cou^ -Aysociaij
‘^e'prejnc Co\/rt.of Paki 

, ^si^naba.c^^

•w'*
/■

/■•V

V. tail

'fS\
>•

/S 1^0/2^•iR I'^o;_
Oste n:' ry 

■No c!
No or .:
‘ yy 0:/; 
Copy Po,;. > :■ 
Con:-; To 

Cats cf C 
Daro or 
Conipurer! !■■. vp
r^occived

‘■or
V- ■

■............................................

•t

...........iI f

T

,01^'>.-7^•:
•'n

. !./

t

i

'•lit i‘

I

Scanned with CamScanner,

7

-1



Complete Case Judgment- http://www.plsbeta.com/LawOnlme/law/content21.asp7Cased...

2008 S C M R 214
)

[Supreme Court of Pakistan]

Present: Rana Bhagwandas and Muhammad Nawaz Abbasi, JJi
1

MUHAMMAD ALI S. BUKHARI-—Appellant
i

Versus

FEDERATION OF PAKISTAN through Establishment Secretary, Islamabad and 2 others— 
Respondents

Civil Appeal No.86 of 2005, decided on 28th August, 2007.

(On appeal from the judgment of Federal. Service Tribunal, Islamabad, dated 30-7-2004 passed in 
Service Appeal No.554(K) (C.S.) of 2002).

(a) Government Servants (Efficiency and Discipline) Rules, 1973—

1

s
!

!r

I
--Rr. 3(b) & 4(b)(i)(ii)(iii)-Civil Servants Act (LXXf of 1973), S. 18-Constitution of Pakistan 
(1973), Art.212(3)—Removal from service—Charge of non-compliance of order of superiors and 
absence from duty without prior permission—Conversion of such penalty into compulsory 
retirement by Service Tribunal in appeal of civil servant—Plea of civil servant that he was not 
supposed to accept special assignment without order in writing; and that he had availed medical 
leave on advice of doctor—Validity—In service discipline, oral order of superiors in relation to 
official business would be as good order as in writing-Civil servant could earn leave on his own 
right but for its grant, he must have followed proper procedure provided under the Rules—Civil 
serviit was not supposed to avail any kind of leave entirely in his discretion and choice m 
departure to the Rules and service discipline—Absence from duty without leave, even if not wilrul, 
but same being an act of disorder in service would constitute misconduct—Availing of medical 

without permission could not be considered an act of gross misconduct entailing major 
penalty of dismissal from service-Charge against civil servant was not so grave as to propose any 
of such two penalties—Major penalty of compulsory retirement was harsh and did not 
commensurate with nature of charge-Supreme Court converted penalty of compulsory retirement 
into reduction of two steps in time scale for a period of two years in consequence to which civil 
servant would be deemed to have earned two increments for a period of two years.

i
i

\

I

leave

(b) Civil service—

—Oral order of superiors—Validity—In service discipline, oral order of superiors in relation to 
official business would be as good order as in writing.

(c) Civil Servants Act (LXXI of 1973)—

—S. 18—Leave, right of—Scope—Civil servant would not be supposed to avail any kind of leave 
entirely in his discretion and choice in departure to the Rules and service discipline—Principles.

(d) Government Servants (Efficiency and Discipline) Rules, 1973—

-R. 3(b)-Civil Servants Act (LXXI of 1973), S. 18—Misconduct-Absence from duty without

!;
}■

\

■I

1

!
I
y

i
TI V,
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leave, even if not wilful, but same being an act of disorder in service, would constitute 
'misconduct'.I

(e) Civil service—

-—Disciplinary proceedings—Penalty, imposition of—Scope—Penalty in service matters would 
always be imposed in the light of charge against civil servant—Concept of major or minor penalty 
in service laws would be to determine quantum of punishment in the light of nature and gravity of 
charge.

Appellant in person.

Rizwan Ahmed Siddiqui, Deputy Attorney-General for Pakistan.

A.S.K. Ghouri, Advocate-on-Record for Respondent No.2.

Date of hearing; 28th August, 2007.

i'

— I.

JUDGMENT

MUHAMMAD NAWAZ ABBASI, J.— This appeal by leave of the Court, has been directed 
against the judgment of Federal Service Tribunal, dated 30-7-2004 passed in Appeal No.554(K) 
(C.S.) of 2002 whereby the penalty of removal from service awarded to the appellant was 
converted into compulsory retirement from service.

2. The leave was granted in this appeal vide order, dated 26-1-2005 as under:—

"It is inter alia, contended that the petitioner was subjected to discriminatory treatment in 
the matter of successive show-cause notices and inquiries; that the Inquiry Officer kept on 
consulting with the Director-General, Commercial Audit, who was unfavourably disposed 
and hostile towards the petitioner; that enquiry was not conducted according to law; that 
the charges of not submitting the project reports and unauthorized absence froih du^ were 
not established against him; that the statement of the petitioner was recorded in question- 
answer format which has caused miscarriage of justice and that despite the 
recommendation of the Authorized Officer for lesser penalty tompetent authority imposed 
major penalty or removal from service on the petitioner.

Leave to appeal is granted to consider the above questions which appear to be of public 
importance."

3. The short facts leading to the filing of this appeal are that appellant, a Grade-18 Officer of Audit 
and Accoimt Service, while posted as Deputy Director Audit, Office of the Director-General 
Commercial Audit and Evaluation (South) Karachi, was served with a show-cause notice, dated 
1-11-1997 by the Auditor-General for Pakistan to the effect that despite Director-General's 
repeated directions, he failed to submit audit report of Saindak Metals Ltd. and similarly he did not 
comply with the orders regarding special assignment of audit of Port Qasim Authority given to 
him and thereby he committed an act of insubordination. The appellant, on rejection of his 
application submitted on 25-9-1997 for grant of 15 days LFP, was directed to appear before the

. D.G. but he absented from duty, therefore, he was served with a charge-sheet on 3-3-1998 
containing the above charges. In view of the nature of allegations, successive inquiries were held 
against the appellant and he having been found guilty of the charges, was awarded major penalty

9/15/2020, 11:43 AM2 of 4
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of removal from service vide order, dated 8-8-2002. The appellant after availing the remedy of 
departmental appeal, approached the Federal Service Tribunal and the Tribunal with conversion of 
penalty of removal from service into compulsory retirement, disposed of his appeal and appellant 
being dissatisfied with the judgment of Tribunal has filed this appeal before this Court in which 
leave was granted as aforesaid.

4. The main charge against the appellant was that he having disobeyed the orders of his superiors 
in respect of the assignment of special audit given to him committed an act of insubordination and 
also was guilty of wilful absence from duty. The appellant giving an evasive reply to the show- 
cause notice stated that he was not given an order in writing for the special assigiunent and 
similarly the absence of the appellant from duty was not deliberate and wilful rather his failure to 
attend the duty, was due to his ailment and he availing the medical leave under the advicd' of the 
doctor, sent an intimation to the office therefore, he could not be treated absent from duty without 
permission. In nutshell submission of the appellant, was the departmental action against him was 
the result of mala fide of the Director-General and the forums below without giving due 
consideration to the circumstances leading to the departmental action, held him guilty of the charge 

... The appellant when confronted that the departmental authorities namely
well as the Authorized Officer and competent authority having found him

service, he submitted

in a perfunctory manner, 
the Inquiry Officer as
euilty of the charge concurrently proposed major penalty of removal from 
that hiitially penalty of reduction in time scale was proposed but subsequently, he was imposed the 
penalty of removal from service and Tribunal converted the same into compulsory retirement from
service.

5. Learned D.A.-G., on the other hand, has submitted that the appell^t being 
Accounts Service, was not supposed to behave in the manner he acted and that the act of wilful
absence from duly would be sufficient to constitute the misconduct ““J 
major penalty of dismissal or removal from service and in view of the fact that Tribuna h 
converted the penalty of removal from service imposed upon the appellant into compulsory 

retirement, no further indulgence is required in the matter.

senior member of

6 Having perused the record with the assistance of learned D.A.-G. and the appellant in person, 
we have found that the charge regarding non-compliance of order of the superiors and absence 
from duty, without prior permission, stood established against the appellant who instead of 
repenting on his conduct and giving plausible explanation, has made an attempt to convince us that 
he was neither supposed to accept the special assignment without order in writmg nor his absence 
from duty would be treated without permission as he availed the medical leave as per his 
entitlement. This may be seen that in the service discipline, the oral order of the superior in 
relation to the official business, is as good as order in writing and the mere fact ffiat order passed 
by the Director-General on the file deputing the appellant to special audit assigiment was not 
conveyed to him in writing, would not be sufficient to justify his conduct and he without denying 
the fact relating to the special assignment given to him and absence from duty, denied charges with 

unsatisfactory explanation.

7 The civil servant can avail earned leave in his own right but for grant of such right he must 
follow the proper procedure provided under the rules and is not supposed to avail any kind to leave 
entirely in his discretion and choice in departure to the rules and service discipline. The conduct of 
appellant was thus, unbecoming of a good officer and in the given circumstances, the absence of 
appellant from duty without leave even if was not wilful, it being an act of disorder in the service, 
would certainly constitute misconduct and consequently, no exception can be taken to the opinion 
expressed by the Tribunal. However, in service matters, the penalty is always imposed in the light 
of nature of charge and in the present case the charge against the appellant was not so grave to 
propose major penalty of removal from service or compulsory retirement.

9/15/2020,11:43 AM
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8. The leave is right of a civil servant which can be availed in terms of the rules and mere fact that 
appellant did not obtain permission before proceeding on sick leave rather availed medical leave 
on the advice of doctor, may not be considered an act of gross misconduct entailing major penalty 
of dismissal from service. The concept of major and minor penalty in the service laws is to 
determine the question of punishment in . the light of nature of gravity of the charge and we find 
that in the present case, concerned authorities without attending this aspect of the case, awarded 
major penalty to the appellant. In the light of facts and circumstances of the present case, we are of 
the view that major penalty of compulsory retirement is harsh and does not commensurate with the 
nature of charge, therefore, we while modifying the judgment of Tribunal, convert the penalty of 
compulsory retirement into reduction of two steps in time scale for a period of two years in 
consequence to which the appellant would be deemed not to have earned two increments for a 
period of two years.

9. In the light of foregoing reasons, this appeal, with the above modification, in the penalty of 
appellant, is partly allowed with no order as, to costs.

Appeal partly accepted.S.A.K./M-116/SC

1
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[Sindh High Court]
Before Syed Hassan Azhar Rizvi and Adnan-ul-Karim Memon, JJ 

Maj (R) Syed MUHAMMAD TANVEER ABBAS and others 

Versus
FEDERATION OF PAKISTAN through Secretary Ministry of Interior, Islamabad and 
others
C.Ps. Nos.D-6555 of 2016 and D-931 of 2017, decided on 12th March, 2018.
(a) Civil service—
-—Contract employee of National Database and Registration Authority—Sought 
regularization of service—Non-statutory rules of service—Effect—If a service grievance was 
agitated by an employee who was not governed by the statutory rules of service his 
constitutional petition was not maintainable—Where conditions of service of employees of a 
statutory body were not regulated by rules/regulations framed under the statute, any violation 
thereof could not be enforced through constitutional petition—Constitutional petition being not 
maintainable was dismissed, in circumstances.

Muhammad Ashraf Tiwana and otjiers v. Pakistan and others 2013 SCMR 1159; Abdul 
Wahab and others v. HBL and others 2013 SCMR 1707; Pakistan Defence Officers Housing 
Authority v. Lt. Col. Syed Jawed Ahmed 2013 SCMR 1707; Muhammad Rafi and others v. 
Federation of Pakistan and others 2016 SCMR 2146; Muhammad Musa v. Habib Bank Limited 
and others 2012 SCMR 979; Iqbal Hussain Sheikh and 2 others v. Chairman Federal Board of 
Revenue and another 2013 SCMR 281; Government of Balpchistan Department of Health 
through Secretary v. Dr. Zahida Kakar and 43 others 2005 SCMR 642, Chief Secretary 
Government of Sindh and others v. Al-Haj Professor Syed Sibte Hassan Zaidi 2005 .SCMR 
646- Trustees of the Port of Karachi v. Saqib Samdani 2012 SCMR 64; Tehsil Municipal 
Officer and another v. Gul Fraz Khan 2013 SCMR 13; Ameer Solangi and others v. WAPDA 
and others 2016 SCMR 46; Mubashar Majeed v. Province of Punjab and 3 others 2017 PLC 
(C.S) 940; Saeed Ahmed-Sethar v. Province of Sindh and others 2016 PLC (C.S) 589; Miss 
Mehwish Asif v. Vice-Chancellor Shaheed Benazir Bhutto University and 2 others 2016 MLD 
95; Lt. Col. (Retd.) Sultan Zeb Khan v. Board of Governors, Fazle Haq College Mardan and 5 
others 2015 PLC (C.S.) 1385; PIA Corporation v. Syed Suleman Alam Rizvi and others PLD 
2015 SC 1545 and Pakistan Telecommunication v. Iqbal Nasir and others PLD 2011 SC 132
rel.

Pakistan Defence Housing Authority v. Mrs. Itrat Sajjad Khan and others 2017 SCMR 
2010; Chairman NADRA and others v. Muhammad Ali Shah 2017 SCMR 1979; Abdul Wahab 
and others v. HBL and others 2013 SCMR 1383 and Muhammad Zaman and others v. 
Government of Pakistan 2017 SCMR 571 rel.

Pakistan Defence Housing Authority v. Mrs. Itrat Sajjad Khan and others 2017 SCMR 
2010 and Chairman NADRA and others v. Muhammad Ali Shah 2017 SCMR 1979 rel.
(b) Constitution of Pakistan—
—Art. 199—Constitutional petition—Maintainability—Civil service—If a grievance is 
agitated by an employee who is not governed by the statutory rules of service, constitutional 
petition is not maintainable; however, where conditions of service of employees of a statutory 
body were not regulated by rules/regulations framed under the statute, any violation thereof 
could not be enforced through constitutional petition.

Abdul Wahab and others v. HBL and others 2013 SCMR 1383 and Muhammad Zaman 
and others v. Government of Pakistan 2017 SCMR 571 rel.
(c) Civil service
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-—Contract/probation employee— when a person is to be condemned for the misconduct and 
even if he is employed on contract basis or probation, he is entitled to fair trial and sufficient 
opportunity to clear his position.

Malik Naeem Iqbal for Petitioners in both the Petitions.

Abdul Wasay Khan Kakar, D.A.G.
Ghulam Hassan for NADRA.
Choudhary Muhammad Farooq Assistant Director (Legal) RHO, NADRA, Karachi.

Date of hearing: 5th March, 2018.,
JUDGMENT

ADNAN-UL-KARIM MEMON, J.—-The above referred Constitutional Petitions are
t, as common question of law^and facts arebeing disposed of vide this Single Judgmen 

involved therein. - * V

C.P. No.D-6655 of.2016.
2. Petitioner was appointed as Manager Admin at Regional Headquarters NADRA, 

Sukkur on .contractual basis vide offer letter dated 15.07.2010. Petitioner has submitted that 
Respondent- Authority (NADRA) initiated regularization scheme and in response thereto 
Petitioner was offered an option to either opt for regular service in BPS Scheme or NADRA 
Pay Scale (NPS). Petitioner has averred that he agreed and signed the option-1 (Employment 
under O / T Scale) open ended contract till the age of superaimuation. Petitioner has claimed 
that he performed significant duty and was promoted to the post of Director in BS-19/ 0-9 vide 
office order dated 15.10.2012. Petitioner has further added that Respondent-Authority settled 
the terms and conditions of his service vide letter dated 13.10.2014 as a confirmed employee 
of the Respondent Authority and subsequently he was recommended for another promotion 
vide office order dated 19.04.2016. The grievance of the Petitioner is that due to his untimely 
posting order as Director Regional Head Office Sargodha vide order dated 24.08.2016, he 
approached to the Chairman of Respondent Authority against such transfer order but the 
grievance of the Petitioner could not be redressed, however he devolved differences with 
Director General Karachi. Consequently petitioner's service was terminated vide impugned 
letter dated 24.10.2016. Petitioner being aggrieved by and dissatisfied with the impugned 
termination letter dated 24.10.2016, has filed the instant Petition on 30.11.2016.

C.P.No.D-931 of2017.
Petitioner was appointed as Supervisor, at Regional Headquarters NADRA, Sukkur on 

contractual basis vide appointment letter dated 16.12.2004. Petitioner has submitted that he 
was promoted as System Engineer vide letter dated 19.10.2005 and further promoted as Senior 
System Engineer (T-5) vide office letter dated 27.1.2009 and his salary was further increased 
vide letter dated 23.8.2010. Petitioner' has averred that Respondent-Authority initiated 
regularization scheme in the year 2012 and in response thereto Petitioner was offered an option 
to either opt for regular service in BPS Scheme or NADRA Pay Scale (NPS). Petitioner has 
averred that he agreed and signed the option-I (NPS) of open ended contract till the age of 
superannuation. Petitioner has claimed that he performed significant duty and was promoted to 
the post of Assistant Director (T-6) vide office order dated 19.4.2016. Petitioner has further 
added that Respondent-Authority called explanation from him regarding absence from 
emergency meetings convened on 24.9.2016 and 2.10.2016 respectively. As per Petitioner he 
replied to the said explanation letter on 10.10.2016, but of no avail. The grievance of the 
Petitioner is that his service was terminated vide letter, dated 24.10.2016 without assigning any 
reason. Petitioner being aggrieved by and dissatisfied with the impugned termination letter 
dated 24.10.2016, has filed the instant Petition on 14.2.2017.
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3. Upon notice, Respondent-Autljority filed para-wise comments and denied the
allegations.

4. Mr. Malik Naeem Iqbal learned counsel for the Petitioners has contended that both the 
termination orders dated 24.10.2016 issued by Respondent-Authority are in gross violation of 
Section 24-A of General Clauses Act; that the Petitioners have illegally been removed from 
service upon false allegations and stigmatization of their personality; that the Petitioners have 
been condemned unheard and removed from service without holding proper inquiry into the 
allegations levelled against them, which is unwarranted under the law; that the act of 
Respondent-Authority is based on mala fide intention and personal ego; that the Petitioners 
though appointed on contract basis but subsequently their services were confirmed by the 
Respondent Authority that petitioners are entitled to a fair opportunity to explain their position 
in terms of Articles 4, 10-A and 25 of the Constitution of the Islamic Republic of Pakistan, 
1973; that this Court has jurisdiction to interfere in the matters involving denial of rights of 
citizens by the State Functionaries. He has further contended that the Respondent-Authority 
has not taken decision in terms of the NADRA Employees (Service) Regulation, 2002; that if 
the Termination Order conveys a message of a stigma the employ cannot be ousted from 
service without resorting to the procedure as provided under the Government Servants 
(Efficiency and Discipline) Rules, 1973; that in the matter of the Petitioners, no procedure was 
adopted but they were removed from the employment against the law and procedure; tha.t it is a 
principle of law that when a person is to be condemned for the misconduct and even if he is 
employed on contract basis or probation, he is entitled to fair trial and sufficient opportunity to 
clear his position; but in the instant matter not only the Petitioners were condemned unheard 
but, their earlier stigmatized removal had disentitled them for future appointment; that the 
Respondent- Authority cannot be allowed to punish its employees for illegal acts of its ' 
He has further contended that the impugned orders dated 24.10.2016 are without lawful 
authority, unconstitutional, illegal, arbitrary, mala fide, discriminatory and in violation of 
principles of natural justice, equity and also in violation of NADRA Employees (Service) 
Regulations, 2002, which do not provide for termination of services in the aforesaid manner; 
that regulations 18 to 20 and 56 provide for termination of service without any notice or 
assigning any reasons, however the same relate to officers/employees on probation; that 
similarly, regulation provides for terrnination of service on the recommendation of 
Performance Assessment Committee. In the case of the Petitioner, firstly, there is no 
recommendation of the said committee and secondly, the samfe is also violative of the dictum 
laid down by Honorable Supreme Court in the case of Muhammad Ashraf Tiwana and others v. 
Pakistan and others (2013 SCMR 1159). He next contended that the Petitioner's terms of 

stood revised vide letter dated 13.10.2014, whereby, the Petitioners were liable to 
serve until the date of their superannuation, as such, their services cannot be terminated 
without any reason or justification; that the clause 15 of the contract of the Petitioner's service 
stands abated, even otherwise, the same is violative of fundamental rights of the Petitioner as 
guaranteed by the Constitution of Pakistan. He has further contended that it is well settled law 
that such a draconian employment policy cannot possibly foster an independent and lawful 
institutional environment and if employees do not have safeguards against arbitrary or 
mindless termination; that in a civilized dispensation, which is rule based and is aimed at good 
governance, such whimsicality cannot be countenanced. He next contended that the impugned 
orders dated 24.10.2016 and clause 15 of the contract of the Petitioner is violative of Articles 
9. lOA, 14, 18 and 25 of the Constitution of Pakistan, hence, are void ab-initio. He lastly jprays 
for allowing the instant Petition. Learned counsel for Petitioner in support of his contention, 
has placed reliance upon the cases of Pakistan Defence Housing Authority v. Mrs. Itrat Sajjad 
Khan and others (2017 SCMR 2010), Muhammad Ashraf Tiwana and others v. Pakistan and 
others (2013 SCMR 1159), Abdul Wahab and others v. HBL and others (2013 SCMR 1707), 
Pakistan Defence Officers Housing Authority v. Lt. Col. Syed Jawed Ahmed (2013 SCMR 
1707) and Muhammad Rafi and others v. Federation of Pakistan and others (2016 SCMR

ia
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5. Mr. Ch. Muhammad Farooq learned counsel for the Respondent-Authority has raised 
the question of maintainability of the instant Petitions; that since the Petitioner was hired on 
contract basis and as per clause 15 of the contract of the Petitioner, his appointment was liable 
to be terminated on 90 days' notice on either side or payment of pay in lieu thereof, without 
assigning any reason; that the Rule of "Master and Servant" is applicable in the case of 
Petitioners; that all employees having entered into contract of service on the same or similar 
terms and conditions has no vested right to seek extension in contract regarding their 
employment, which is discretionary with the Respondent-Authority and have no right to 
invoke Constitutional jurisdiction of this Court, where their services were 
terminated/dispensed with as per terms and conditions set forth in their contract employment; 
that the Authorities of the answering Respondents have not acted malafidely nor violated any 
provisions of law or prescribed Rules in discharging their duties; that Petitioners concealed the 
material facts from this Court, which disentitled them to the relief claimed for; that the 
Respondent-Authority is a body corporate, which is controlled and regulated by the NADRA 
Ordinance, 2000, and service Regulations, 2002, which are not Statutory Rules of Service; that 
the Constitutional jurisdiction of this Court in cases of contractual Employees of a statutory 
organization having no statutory rules of service cannot be invoked under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973. In support of his contention he has placed 
reliance upon the case of Muhammad Musa v. Habib Bank Limited and others (2012 SCMR 
979), Iqbal Hussain Sheikh and 2 others v. Chairman Federal Board of Revenue and another ( 
2013 SCMR 281), Government of BalocKistan Department of Health through Secretary v. Dr.

' Zahida Kakar and 43 others (2005 SCMR 642), Chief Secretary Government of Sindh and 
others v. Al-Haj Professor Syed Sibte Hassan Zaidi (2005 SCMR 646), Trustees of the Port of 
Karachi v. Saqib Samdani (2012 SCMR 64), Tehsil Municipal Officer and another v. Gul^ Fraz 
Khan (2013 SCMR 13), Ameer Solangi and others v. WAPDA and others (2016 SCMR 46), 
Mubashar Majeed v. Province of Punjab and 3 others (2017 PLC (C.S) 940), Saeed Ahmed 
Sethar v. Province of Sindh and others (2016 PLC (C.S) 589), Miss Mehwish Asif v. Vice- 
Chancellor Shaheed Benazir Bhutto University and 2 others (2016 MLD 95), Lt. Col. (Retd.) 
Sultan Zeb Khan v. Board of Governors, Fazle Haq College Mardan and 5 others (2015 PLC 
(C.S) 1385), Chairman NADRA and others v. Muhammad Ali Shah ,(2017 SCMR 1979), PIA 
Corporation v. Syed Suleman Alam Rizvi and others (PLD 2015 SC 1545) and Pakistan 
Telecommunication v. Iqbal Nasir and others (PLD 2011 SC 132). He lastly prays that Petition 
being not maintainable is liable to be dismissed.

6. Mr. Abdul Wasay Khan Kakar, learned DAG, on court notice has supported the stance 
taken by the learned Counsel for the Resppndent- Authority.

7. We have heard the learned counsel for the parties and perused the material available on 
record and case law cited at the bar.

First, we would address the question of maintainability of the instant Petition under8.
Article 199 of the Constitution of the Islamic Republic of Pakistan, 1973.

9. Upon perusal of the pleadings and arguments extended thereon by the learned counsel 
for both the parties, an important question of law requires our determinations, which is as 

follows:-
Whether, National Database and Registration Authority Employees (Service) 

Regulations, 2002 are non-statutory rules of service and a Avrit could be maintained in 
respect of service grievance by NADRA employee?

10. The issue of maintainability of the captioned Constitution Petitions has been raised, in 
view of the latest verdict by the Honorable Supreme Court of Pakistan in the case of Chairman 
NADRA, Islamabad through Chairman, Islamabad and another v. Muhammad Ali Shah and

(i)
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Others (2017 SCMR 1979).
11. To commence with, we have noticed that the National Database and Registration 

Authority is the creation of a statute established under Section 3 of the NADRA Ordinance, 
2000. Section 35 of the Ordinance empowers the authority and its officers and employees on 
such terms and conditions as it may deem fit in order to carry out the purposes of this 
Ordinance. While Section 44 empowers the Federal Government to make Rules for carrying 
_ , the purpose of Ordinance and Section 45 empowers Authority to make regulations by 
Notification for carrying out its functions imder the Ordinance and any other matter. Sub- 
Clauses (2) of sections 37 and 45 clarifies that such regulations may provide for appointment 
of officers mentioned in section 35. The authority, pursuant to sections 35, 37 and 45 notified 
its Regulations on 1.11.2002 vide S.R.O. 118 (KE)/2002. According to Regulation No.3 of the 
Regulations, employees of the authority are to be governed by these regulations with regard to 
their terms -and conditions of service. Regulation No.4 of the Regulations empowers the 
authority to sanction, create, re-designate or abolish any post, discipline or cadre with the 
authority as it may deem fit. The service rules of the Respondent-Authority lay down the terms 
and conditions of service of their employees. In the light of findings given by the Honorable 
Supreme Court of Pakistan in the case of Chairman NADRA, Islamabad through Chairman, 
Islamabad and another v. Muhammad Ali Shah and others (2017 SCMR 1979). The aforesaid 
service rules are basically instructions for the internal control or management of Respondent- 
Authority and are therefore, non-statutory. The relevant portion of the Judgment passed by the 
Hon'ble Supreme Court of Pakistan is reproduced herein below:-

"10. NADRA had opposed the petitions before the High Court. NADRA also took a 
specific plea that the NADRA Ordinance, and in particular Section 35 thereof did not 
envisage outside interference in the affairs of NADRA and NADRA itself in alone 
competent to employ people, and this is required to be done in accordance with the 
prescribed mythology. NADRA had also raised the legal objection with regard to the 
jurisdiction of the High Court. Surprisingly, these legal questions did not receive any 
answer from the High Court."
11. Pursuant to the powers conferred by section 45 read with sections 35 and 37 of the 

NADRA Ordinance, NADRA had enacted the Regulations. The Regulations attend to 
the method of appointment and qualification of employees (Regulation 8), designate the 
appointing authority (Regulation 9), specify the Selection Boards and Selection. 
Committee (Regulation 10), set out the procedure for initial appointment (Regulation 
11), require that merit and provincial quota be observed (Regulation 12), require 
candidates to be medically fit (Regulation 13) and require verification of the character 
and antecedents of potential employees (Regulation 14).
It is not clear whether the prescribed procedure for the selection and appointment (as 

mentioned in the Regulations) was followed, however, NADRA had elected to 
regularize all contractual employees and there is no challenge to such regularization. 
NADRA, the appellant herein, is aggrieved by the impugned judgment which has struck 
down NADRA's letter dated March 6, 2012 " to the extent of equivalency table" 
attached, therewith and given directions to "re-designate their [ the petitioners before 
the High Court] pay scales as mentioned in the Notifications No. F&A/ NADRA/ 
HQ/2002-2003, dated 21.6.2003 with all consequential benefits".
12. The referred to NADRA's letter dated March 6, 2012 had enclosed " Option Form" 

which was required to be "filled by all eligible employees" and the Option Form was to 
be submitted "latest by 22nd March 2012". The regularization process initiated by 
NADRA would proceed towards completion after the eligible contractual employees 
had submitted their Option Forms. However, before the submission of his/her Option 
Form a contractual employee would continue as such, that is remain a person who was

out
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employed on contract by NADRA. The private respondents therein, who were the 
petitioners before the High Court, however, challenged certain terms./ components of 
NADRA's letter dated March 6, 2012; in doing so they undermined their own status of 
becoming regular or permanent employees of NADRA. If they did not accept NADRA's 
letter dated March 6, 2012, or any part thereof, they would remain as contractual 
employees of NADRA- The High Court could not renegotiate, alter and / or amend the 
terms of regularization that were offered by NADRA for the simple reason that the 
High Court did not have jurisdiction to do so. Therefore, till such time that the 
employees were regularized they would continue to be governed by the terms and 
conditions of the contract which they had with NADRA. The writ or constitutional 
jurisdiction of High Court under Article 199 of the Constitution could not be invoked 
by a contractual employee of a statutory organization, such as NADRA (see Pakistan 
Defence Officers Housing Authority v. Jawaid Ahmed reported as 2013 SCMR 1707, 
Pakistan Telecommunication Co. Ltd. v. Iqbal Nasir reported as PLD 2011 Supreme 
Court 132 and P.T.C.L v. Masood Ahmed Bhatti reported as 2016 SCMR 1362). It was 
only after the terms and conditions as offered by NADRA had been accepted and the 
Option Form had been submitted that the status of a contractual employee would 
convert to that of a regular employee of NADRA. Before accepting the terms offered by 
NADRA and submitting the Option Form the status of a contractual employee would 

such and he/she would not be able to seek recourse to the constitutionalremain as 
jurisdiction of the High Court.
13. Therefore, for all the reasons mentioned shows, both these appeals are allowed and 

the impugned judgment dated March 6, 2014 of the Peshawar High Court is set aside 
and the petitions (W.Ps. Nos. 3210 and 3437 of 2012) filed before the Peshawar High 
Court are dismissed."

12. Our view is further strengthened by the decision rendered by the Hon'ble Supreme 
' Court of Pakistan in the case of Defence Housing Authority v. Mrs. Itrat Sajjad Khan and
others (2017 SCMR 2010).

13. The next question for our consideration would be the maintainability of a writ filed by 
employee of Authority against a statutory body having non statutory rules of service,

seeking enforcement of the terms and conditions of his service rules. We are of the considered 
view that if a service grievance is agitated by a person/employee, who is not governed by the 
statutory rules of service in terms of Article 199 of the Constitution; such petition shall not be 
maintainable. Our view is supported by the case law decided by the Honorable Supreme Court 
of Pakistan in the case of Abdul Wahab and others v. HBL and others (2013 SCMR 1383).

14. Our view is further strengthened by the case decided by the Honorable Supreme Court 
of Pakistan in the case of Muhammad Zaman and others v. Government of Pakistan (2017 
SCMR 571). The Hon'ble Supreme Court has dilated upon the issue of statutory and„non- 
statutory Rules of Service and held as follows:-

"the test of whether rules/regulations were statutory or otherwise was not solely 
whether their framing required the approval of the Government or not, rather it was the 
nature and efficacy of such rules/regulations. Court had to see whether the 
rules/regulations in question dealt with instructions for internal control or management, 
in which case they would be non-statutory, or they were broader than and were 
complementary to the parent statute in matters of crucial importance, in which event 
they would be statutory."

15. In the light of above dicta laid down by the Honorable Supreme Court of Pakistan, we 
are of the considered view that where conditions of service of employees of a statutory body

not regulated by Rules/Regulations framed under the Statute any violation thereof cannot

an
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normally be enforced through writ jurisdiction of this Court.
16. In view of the foregoing, the Constitutional Petitions in hand are 

hence, are dismissed with no order as to cost.

ZC/M-7/SINDH

not maintainable.

f,

Petition dismissed.
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[Siiidh High Court]
Before Syed Hassan Azhar Rizvi and Adnan-uI-Karim Memon, JJ 

Maj (R) Syed MUHAMMAD TANVEER ABBAS and others 

Versus
FEDERATION OF PAKISTAN through Secretary Ministry of Interior, Islamabad and 
others
C.Ps. Nos.D-6555 of 2016 and D-931 of 2017, decided on 12th March, 2018.
(a) Civil service—
-—Contract employee of National Database and Registration Authority—Sought 
regularization of service—Non-statutory rules of service—Effect—If a service grievance - 
agitated by an employee who was not governed by the statutory rules of service his 
constitutional petition was not maintainable—Where conditions of service of employees of a 
statutory body were not regulated by rules/regulations framed under the statute, any violation 
thereof could not be enforced through constitutional petition—Constitutional petition being not 
maintainable was dismissed, in circumstances.

Muhammad Ashraf Tiwana and ot)iers v. Pakistan and others 2013 SCMR 1159; Abdul 
Wahab and others v. HBL and others 2013 SCMR 1707; Pakistan Defence Officers Housing 
Authority v. Lt. Col. Syed Jawed Ahmed 2013 SCMR 1707; Muhammad Rafi and others v. 
Federation of Pakistan and others 2016 SCMR 2146; Muhammad Musa v. Habib Bank Limited 
and others 2012 SCMR 979; Iqbal Hussain Sheikh and 2 others v. Chairman Federal Board of 
Revenue and another 2013 SCMR 281; Government of Balpchistan Department of Health 
through Secretary v. Dr. Zahida Kakar and 43 others 2005 SCMR 642, Chief Secretary 
Government of Sindh and others v. Al-Haj Professor Syed Sibte Hassan Zaidi 2005 SCMR 
646; Trustees of the Port of Karachi v. Saqib Samdani 2012 SCMR 64; Tehsil Municipal 
Officer and another v. Gul Fraz Khan 2013 SCMR 13; Ameer Solangi and others v. WAPDA 
and others 2016 SCMR 46; Mubashar Majeed v. Province of Punjab and 3 others 2017 PLC 
(C.S) 940; Saeed Ahmed Sethar v. Province of Sindh and others 2016 PLC (C.S) 589; Miss 
Mehwish Asif v. Vice-Chancellor Shaheed Benazir Bhutto University and 2 others 2016 MLD 
95; Lt. Col. (Retd.) Sultan Zeb Khan v. Board of Governors, Fazle Haq College Mardan and 5 
others 2015 PLC (C.S.) 1385; PIA Corporation v. Syed Suleman Alam Rizvi and others PLD 
2015 SC 1545 and Pakistan Telecommunication v. Iqbal Nasir and others PLD 2011 SC 132

was

rel.
Pakistan Defence Housing Authority v. Mrs. Itrat Sajjad Khan and others 2017 SCMR 

2010; Chairman NADRA and others v. Muhammad Ali Shah 2017 SCMR 1979; Abdul Wahab 
and others v. HBL and others 2013 SCMR 1383 and Muhammad Zaman and others v. 
Government of Pakistan 2017 SCMR 571 rel.

Pakistan Defence Housing Authority v. Mrs. Itrat Sajjad Khan and others 2017 SCMR 
2010 and Chairman NADRA and others v. Muhammad Ali Shah 2017 SCMR 1979 rel.
(b) Constitution of Pakistan—
-—Art. 199—Constitutional petition—Maintainability—Civil service—If a grievance is 
agitated by an employee who is not governed by the statutory rules of service, constitutional 
petition is not maintainable; however, where conditions of service of employees of a statutory 
body were not regulated by rules/regulations framed under the statute, any violation thereof 
could not be enforced through constitutional petition.

Abdul Wahab and others v. HBL and others 2013 SCMR 1383 and Muhammad Zaman 
and others v. Government of Pakistan 2017 SCMR 571 rel.
(c) Civil service
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- -SContract/probation employee— when a person is to be condemned for the misconduct and 
even if he is employed on contract basis or probation, he is entitled to fair trial and sufficient 
opportunity to clear his position..

Malik Naeem Iqbal for Petitioners in both the Petitions.

Abdul Wasay Khan Kakar, D.A.G.

Ghulam Hassan for NADRA.
Choudhary Muhammad FaroOq Assistant Director (Legal) RHO, NADRA, Karachi. 

Date of hearing: 5th March, 2018.,

JUDGMENT
ADNAN-UL-KARIM MEMON, J.-—The above referred Constitutional Petitions are

question of law and facts arebeing disposed of vide this Single Judgment, as common 
involved therein.

C.P.No.D-6655 of2016.>
Petitioner was appointed as Manager Admin at Regional Headquarters NADRA, 

Sukkur on contractual basis vide offer letter dated 15.07.2010. Petitioner has submitted that 
Respondent- Authority (NADRA) initiated regularization scheme and in response thereto 
Petitioner was offered an option to either opt for regular service in BPS Scheme or NADRA 
Pay Scale (NPS). Petitioner has averred that he agreed and signed the option-1 (Employment 
under O / T Scale) open ended contract till the age of superannuation. Petitioner has clainied 
that he performed significant duty and was promoted to the post of Director in BS-19/ 0-9 vide 
office order dated 15.10.2012. Petitioner has further added that Respondent-Authority settled 
the terms and conditions of his service vide letter dated 13.10.2014 as a confirmed employee 
of the Respondent Authority and subsequently he was recommended for another promotion 
vide office order dated 19.04.2016. The grievance of the Petitioner is that due to his untimely 
posting order as Director Regional Head Office Sargodha vide order dated 24.08.2016, he 
approached to the Chairman of Respondent Authority against such transfer order but the 
grievance of the Petitioner could not be redressed, however he devolved differences with 
Director General Karachi. Consequently petitioner's service was terminated vide impugned 
letter dated 24.10.2016. Petitioner being aggrieved by and dissatisfied with the impugned 
termination letter dated 24.10.2016, has filed the instant Petition on 30.11.2016.

C.P.No.D-931'of2017.

2.

Petitioner was appointed as Supervisor, at Regional Headquarters NADRA, Sukkur on 
contractual basis vide appointment letter dated 16.12.2004. Petitioner has submitted that he 

promoted as System Engineer vide letter dated 19.10.2005 and further promoted as Senior 
System Engineer (T-5) vide office letter dated 27.1.2009 and his salary was further increased 
vide letter dated 23.8.2010. Petitioner' has averred that Respondent-Authority initiated 
regularization scheme in the year 2012 and in response thereto Petitioner was offered an option , 
to either opt for regular service in BPS Scheme or NADRA Pay Scale (NPS). Petitioner has 
averred that he agreed and signed the option-I (NPS) of open ended contract till the age of 
superannuation. Petitioner has claimed that he performed significant duty and was promoted to . 
the post of Assistant Director (T-6) vide office order dated 19.4.2016. Petitioner has further 
added that Respondent-Authority called explanation from him regarding absence from 
emergency meetings convened on 24.9.2016 and 2.10.2016 respectively. As per Petitioner he 
replied to the said explanation letter on 10.10.2016, but of no avail. The grievance of the 
Petitioner is that his service was terminated vide letter, dated 24.10.2016 without assigning any 

Petitioner being aggrieved by and dissatisfied with the impugned termination letter

was

reason
dated 24.10.2016, has filed the instant Petition on 14.2.2017.
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Upon notice, Respondent-Autljority filed para-wise comments and denied the
allegations.

Mr. Malik Naeem Iqbal learned counsel for the Petitioners has contended that both the 
termination orders dated 24.10.2016 issued by Respondent-Authority are in gross violation of 
Section 24-A of General Clauses Act; that the Petitioners have illegally been removed from 
service upon false allegations and stigmatization of their personality; that the Petitioners have 
been condemned unheard and removed from service without holding proper inquiry into the 
allegations levelled against them, which is unwarranted under the law; that the act of 
Respondent-Authority is based on mala fide intention and personal ego; that the Petitioners 
though appointed on contract basis but subsequently their services were confirmed by the 
Respondent Authority that petitioners are entitled to a fair opportunity to explain their position 
in terms of Articles 4, 10-A and 25 of the Constitution of the Islamic Republic of Pakistan, 
1973; that this Court has jurisdiction to interfere in the matters involving denial of rights of 
citizens by the State Functionaries. He has further contended that the Respondent-Authority 
has not taken decision in terms of the NADRA Employees (Service) Regulation, 2002; that if 
the Termination Order conveys a message of a stigma the employ cannot be ousted from 
service without resorting to the procedure as provided under the Government Servants 
(Efficiency and Discipline) Rules, 1973; that in the matter of the Petitioners, no procedure was 
adopted but they were removed from the employment against the law and procedure; that it is a 
principle of law that when a person is to be condemned for the misconduct and even if he is 
employed on contract basis or probation, he is entitled to fair trial and sufficient opportunity to 
clear his position; but in the instant matter not only the Petitioners were condemned unheard 
but, their earlier stigmatized removal had disentitled them for future appointment; that the 
Respondent- Authority cannot be allowed to punish its employees for illegal acts of its 
He has further contended that the impugned orders dated 24.10.2016 are without lawful 
authority, unconstitutional, illegal, arbitrary, mala fide, discriminatory and in violation of 
principles of natural justice, equity and also in violation of NADRA Employees (Service) 
Regulations, 2002, which do not provide for termination of services in the aforesaid manner; 
that regulations 18 to 20 and 56 provide for termination of service without any notice or 
assigning any reasons, however the same relate to officers/employees on probation; that

the recommendation of

4.

own.

similarly, regulation provides for teripination of service on 
Performance Assessment Committee. In the case of the Petitioner, firstly, there is no 
recommendation of the said committee and secondly, the same is also violative of the dictum 
laid down by Honorable Supreme Court in the case of Muhammad Ashraf Tiwana and others v. 
Pakistan and others (2013 SCMR 1159). He next contended that the Petitioner's terms of 
contract stood revised vide letter dated 13.10.2014, whereby, the Petitioners were liable to 
serve until the date of their superannuation, as such, their services cannot be terminated 
without any reason or justification; that the clause 15 of the contract of the Petitioner's service 
stands abated, even otherwise, the same is violative of fundamental rights of the Petitioner as 
guaranteed by the Constitution of Pakistan. He has further contended that it is well settled law 
that such a draconian employment policy cannot possibly foster an independent and lawful 
institutional environment and if employees do not have safeguards against arbitrary or 
mindless termination; that in a civilized dispensation, which is rule based and is aimed at good 
governance, such whimsicality cannot be countenanced. He next contended that the impugned 
orders dated 24.10.2016 and clause 15 of the contract of the Petitioner is violative of Articles 
9. lOA, 14, 18 and 25 of the Constitution of Pakistan, hence, are void ab-initio. He lastly prays 
for allowing the instant Petition. Learned counsel for Petitioner in support of his contention, 
has placed reliance upon the cases of Pakistan Defence Housing Authority v. Mrs. Itrat Sajjad 
Khan and others (2017 SCMR 2010), Muhammad Ashraf Tiwana and others v. Pakistan and 
others (2013 SCMR 1159), Abdul Wahab and others v. HBL and others (2013 SCMR 1707), 
Pakistan Defence Officers Housing Authority v. Lt. Col. Syed Jawed Ahmed (2013 SCMR 
1707) and Muhammad Rafi and others v. Federation of Pakistan and others (2016 SCMR
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2M6).
5. Mr. Ch. Muhammad Farooq learned counsel for the Respondent-Authority has raised 

the question of maintainability of the instant Petitions; that since the Petitioner was hired on 
contract basis and as per clause 15 of the contract of the Petitioner, his appointment was liable 
to be terminated on 90 days' notice on either side or payment of pay in lieu thereof, without 
assigning any reason; that the Rule of ."Master and Servant" is applicable in the case of 
Petitioners; that all employees having entered into contract of service on the same or similar 
terms and conditions has no vested right to seek extension in contract regarding their 
employment, which is discretionary with the Respondent-Authority and have no right to 
invoke Constitutional jurisdiction of this Court, where their services were 
terminated/dispensed with as per terms and conditions set forth in their contract employment; 
that the Authorities of the answering Respondents have not acted malafidely nor violated any 
provisions of law or prescribed Rules in discharging their duties; that Petitioners concealed the 
material facts from this Court, which disentitled them to the relief claimed for, that the 
Respondent-Authority is a body corporate, which is controlled and regulated by the NADRA 
Ordinance, 2000, and service Regulations, 2002, which are not Statutory Rules of Service; that 
the Constitutional jurisdiction of this Court in cases of contractual Employees of a statutory 
organization having no statutory rules of service cannot be invoked under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973. In support of his contention he has placed 
reliance upon the case of Muhammad Musa v. Habib Bank Limited and others (2012 SCMR 
979), Iqbal Hussain Sheikh and 2 others v. Chairman Federal Board of Revenue and another ( 
2013 SCMR 281), Government of BalocHistan Department of Health through Secretary v. Dr. 
Zahida Kakar and 43 others (2005 SCMR 642), Chief Secretary Government of Sindh and 
others v. Al-Haj Professor Syed Sibte Hassan Zaidi (2005 SCMR 646), Trustees of the Port of 
Karachi v. Saqib Samdani (2012 SCMR 64), Tehsil Municipal Officer and another v. Gul Fraz 
Khan (2013 SCMR 13), Ameer Solangi and others v. WAPDA and others (2016 SCMR 46), 
Mubashar Majeed v. Province of Punjab and 3 others (2017 PLC (C.S) 940), Saeed Ahmed 
Sethar v. Province of Sindh and others (2016 PLC (C.S) 589), Miss Mehwish Asif v. Vice- 
Chancellor Shaheed Benazir Bhutto University and 2 others (2016 MLD 95), Lt. Col. (Retd.) 
Sultan Zeb Khan v. Board of Governors, Fazle Haq College Mardan and 5 others (2015 PLC 
(C.S) 1385), Chairman NADRA and others v. Muhammad Ali Shah (2017 SCMR 1979), PIA 
Corporation v. Syed Suleman Alam Rizvi and others (PLD 2015 SC 1545) and Pakistan 
Telecommunication v. Iqbal Nasir and others (PLD 2011 SC 132). He lastly prays that Petition 
being not maintainable is liable to be dismissed.

6. Mr. Abdul Wasay Khan Kakar, learned DAG, on court notice has supported the stance 
taken by the learned Counsel for the Respondent- Authority.

7. We have heard the learned counsel for the parties and perused the material available on 
record and case law cited at the bar.

First, we would address the question of maintainability of the instant Petition under8.
Article 199 of the Constitution of the Islamic Republic of Pakistan, 1973.

9. Upon perusal of the pleadings and arguments extended thereon by the learned counsel 
for both the parties, an important question of law requires our determinations, which is as 
follows;-

Whether, National Database and Registration Authority Employees (Service) 
Regulations, 2002 are non-statutory rules of service and a writ could be maintained in 
respeet of service grievance by NADRA employee?

10. The issue of maintainability of the captioned Constitution Petitions has been raised, in 
view of the latest verdict by the Honorable Supreme Court of Pakistan in the case of Chairman 
NADRA, Islamabad through Chairman, Islamabad and another v. Muhammad Ali Shah and

(i)
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11. To commence with, we have noticed that the National Database and Registration 
Authority is the creation of a statute established under Section 3 of the NADRA Ordinance, 
2000. Section 35 of the Ordinance empowers the authority and its officers and employees * 
such terms and conditions as it may deem fit in order to carry out the purposes of this 
Ordinance. While Section 44 empowers the Federal Governrrient to make Rules for carrying 
out the purpose of Ordinance and Section 45 empowers Authority to make regulations by 
Notification for carrying out its functions under the Ordinance and any other matter. Sub- 
Clauses (2) of sections 37 and 45 clarifies that such regulations may provide for appointnient 
of officers mentioned in section 35. The authority, pursuant to sections 35, 37 and 45 notified 
its Regulations on 1.11.2002 vide S.R.O. 118 (KE)/2002. According to Regulation No.3 of the 
Regulations, employees of the authority are to be governed by these regulations with regard to 
their terms -and conditions of service. Regulation No.4 of the Regulations empowers the 
authority to sanction, create, re-designate or abolish any post, discipline or cadre with the 
authority as it may deem fit. The service rules of the Respondent-Authority lay down the terms 
and conditions of service of their employees. In the light of findings given by the Honorable 
Supreme Court of Pakistan in the case of Chairman NADRA, Islamabad through Chairman, 
Islamabad and another v. Muhammad Ali Shah and others (2017 SCMR 1979). The aforesaid 
service rules are basically instructions for the internal control or management of Respondent- 
Authority and are therefore, non-statutory. The relevant portion of the Judgment passed by the 
Hon'ble Supreme Court of Pakistan is reproduced herein below:-

on

"10. NADRA had opposed the petitions before the High Court. NADRA also took a 
specific plea that the NADRA Ordinance, and in particular section 35 thereof did not 
envisage outside interference in the affairs of NADRA and NADRA itself in alone 
competent to employ people, and this is required to be done in accordance with the 
prescribed mythology. NADRA had also raised the legal objection with regard to the 
jurisdiction of the High Court. Surprisingly, these legal questions did not receive any 

answer from the High Court."
11. Pursuant to the powers conferred by section 45 read with sections 35 and 37 of the 

NADRA Ordinance, NADRA had enacted the Regulations. The Regulations attend to 
the method of appointment and qualification of employees (Regulation 8), designate the 
appointing authority (Regulation 9), specify the Selection Boards and Selection. 
Committee (Regulation 10), set out the procedure for initial appointment (Regulation 
11), require that merit and provincial quota be observed (Regulation 12), require 
candidates to be medically fit (Regulation 13) and require verification of the character 
and antecedents of potential employees (Regulation 14).

It is not clear whether the prescribed procedure for the selection and appointment (as 
mentioned in the Regulations) was followed, however, NADRA had elected to 
regularize all contractuaT employees and there is no challenge to such regularization. 
NADRA, the appellant herein, is aggrieved by the impugned judgment which has struck 
down NADRA's letter dated March 6, 2012 " to the extent of equivalency table" 
attached, therewith and given directions to "re-designate their [ the petitioners before 
the High Court] pay scales as mentioned in the Notifications No. F&A/ NADRA/ 
HQ/2002-2003, dated 21.6.2003 with all consequential benefits".

12. The referred to NADRA’s letter dated March 6, 2012 had enclosed " Option Form" 
which was required to be "filled by all eligible employees" and the Option Form was to 
be submitted "latest by 22nd March 2012". The regularization process initiated by 
NADRA would proceed towards completion after the eligible contractual employees 
had submitted their Option Forms. However, before the submission of his/her Option 
Form a contractual employee would continue as such, that is remain a person who was
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employed on contract by NADRA. The private respondents therein, who were the 
petitioners before the High Court, however, challenged certain terms./ components of 
NADRA s letter dated March 6, 2012; in doing so they undermined their own status of 
becoming regular or permanent employees of NADRA. If they did not accept NADRA's 
letter dated March 6, 2012, or any part thereof, they would remain as contractual 
employees of NADRA. The High Court could not renegotiate, alter and / or amend the 
terms of regularization that were offered by NADRA for the simple reason that the- 
High Court did not have jurisdiction to do so. Therefore, till such time that the 
employees were regularized they would continue to be governed by the terms and 
conditions of the contract which they had with NADRA. The writ or constitutional 
jurisdiction of High Court under Article 199 of the Constitution could not be invoked 
by a contractual employee of a statutory organization, such as NADRA (see Pakistan 

• Defence Officers Housing Authority v. Jawaid Ahmed reported as 2013 SCMR 1707, 
Pakistan Telecommunication Co. Ltd. v. Iqbal Nasir reported as PLD 2011 Supreme 
Court 132 and P.T.C.L v. Masood Ahmed Bhatti reported as 2016 SCMR 1362). It was 
only after the terms and conditions as offered by NADRA had been accepted and the 
Option Form had been submitted that the status of a contractual employee would 
convert to that of a regular emploype of NADRA. Before accepting the terms offered by 
NADRA and submitting the Option Form the status of a contractual employee would 

such and he/she would not be able to seek recourse to the constitutionalremain as 
jurisdiction of the High Court.'

- 13. Therefore, for all the reasons mentioned shows, both these appeals are allowed and
the impugned judgment dated March 6, 2014 of the Peshawar High Court is set aside 
and the petitions (W.Ps. Nos. 3210 and 3437 of 2012) filed before the Peshawar High 

Court are dismissed."
12 Our view is further strengthened by the decision rendered by the Honble Supreme 

'Court of Pakistan in the case of Defence Housing Authority v. Mrs. Itrat Sajjad Khan and 

others (2017 SCMR 2010).
13. The next question for our consideration would be the maintainability of a writ filed by 

an employee of Authority against a statutory body having non statutory rules of source, 
seeking enforcement of the terms and conditions of his service rules. We are of.the 
view that if a service grievance is agitated by a person/employee, who is not governed by the 
statutory rules of service in terms of Article 199 of the Constitution; such petition shall not be 
maintaiLble. Our view is supported by the case law decided by the Honorable Supreme Court

of Abdul Wahab and others v. HBL and others (2013 SCMR 1383).of Pakistan in the case
14 bur view is further strengthened by the case decided by the Honorable Supreme Court 

of Pakistan in the case of Muhammad Zaman and others v. Government of Pakistan (2017 
SCMR 571). The Hon'ble Supreme Court has dilated upon the issue of statutory and non-
statutory Rules of Service and held as foliows:-

otherwise was not solely"the test of whether rules/regulations were statutory or , • v,
whether their framing required the approval of the Government or not,-rather it was he 
nature and efficacy of such rules/regulations. Court had to see whether the 
rules/regulations in question dealt with instructions for internal control or management, 
in which case they would be non-statutory, or they were broader than and were 
complementary to the parent statute in matters of crucial importance, m which event
they would be statutory."

15 In the light of above dicta laid down by the Honorable Supreme Court of Pakistan 
are of the considered view that where conditions of service of employees of a statutory body 
are not regulated by Rules/Regulations framed under the Statute any violation thereof cannot

, we
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nomally be enforced through writ jurisdiction of this Court.

16. In view of the foregoing, the Constitutional Petitions in hand are not maintainable, 
hence, are dismissed with no order as to cost.

ZC/M-7/SINDH
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Petition dismissed.
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2016 S C M R 943

[Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali, C.J., Umar Ata Bandial and Khilji Arif Hussain, JJ

ISHTIAQ AHMED—Petitioner

Versus

HON'BLE COMPETENT AUTHORITY through Registrar, Supreme Court of Pakistan- 
Respondent

Constitutional Petition No. 97 of 2014, decided on 13th January, 2016.

(Under Article 184(3) of the Constitution of Islamic Republic of Pakistan, 1973)

Per Khilii Arif Hussain. J.: Anwar Zaheer Jamali. C.J. and Umar Ata Bandial, J.^greeing,

(a) Constitution of Pakistan—

-—Art. 9—'Access to justice'—Definition—Access to Justice had been defined as an equal right to 
participate in every institution where law was debated, created, found, organized, administered 
interpreted and applied—Broadly it had been described as an integral part of the rule of law in 
constitutional democracies and was a hallmark of civilized society.

(b) Supreme Court Establishment Service Rules, 2015—

„..R. 17—Supreme Court (Appointment of Officers and Servants and Terms and Conditions of 
Service) Rules, 1982, Rr. 11 & 13 [since repealed]—Constitution of Pakistan, Arts. 9 & lOA— 
Officer/staff member of the Supreme Court—Appeal against dismissal from service—Bar against 
representation by a counsel before the Appellate Forum— Constitutionality— Rule 13 of the 
Supreme Court (Appointment of Officers and Servants and Terms and Conditions of Service) 
Rules, 1982 [since repealed] and R. 17 of the Supreme Court Establishment Service Rules, 2015, 
which barred an accused ofFicer/staff member of the Supreme Court from being represented by a 
counsel before the Appellate Forum were not ultra vires the Constitution—Besides no allegation of 
bias, prejudice or partisanship was made against any member of the Bench (Appellate Forum) who 
heard the appeal in the present case—[Per Umar Ata Bandial, J.: Procedural statutes which 
regulated Court proceedings and granted the right of representation to an accused or a defendant, 
did not apply to the proceedings of a domestic appellate forum in disciplinary proceedings]— 
Constitutional petition was dismissed accordingly.

Petitioner, who served as a Private Secretary in the Supreme Court, was dismissed from 
orders of the Chief Justice of Pakistan. Petitioner filed an appeal against order of hisservice on

dismissal before three most senior Judges of the Supreme Court contending that R. 13 of the 
Supreme Court (Appointment of Officers and Servants and Terms and Conditions of Service) 
Rules, 1982 [since repealed] and R. 17 of the Supreme Court Establishment Service Rules, 2015 
were ultra vires the Constitution as they barred the petitioner from being represented by a counsel.

Petitioner had failed to address that how prejudice had been caused by the Appellate Forum 
constituting of three senior most available Judges of the Supreme Court merely because he had
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been denied the right of representation through a counsel. Issue before the Appellate Forum 
^ whether there was any justification available for petitioner's long absence from the duty, against 

the documents produced by the parties and after taking into consideration the order of the 
dismissal passed by the Chief Justice of Pakistan imposing major penalty, the petitioner had not 
alleged any basis, prejudicial or partisan against any member of the Bench who heard the appeal.

was

Per Umar Ata Bandial. J.: Constitutional'right of fair trial, due process and access to justice or 
inherent rights that predicated every proceeding that may conclude in a penalty being imposed on 

accused person, did not lay down any requirement that an affected accused officer before any 
'domestic fora' in disciplinary proceedings must be represented by counsel.

Constitutional right of consultation with and defence by a counsel under Article 10(1) of 
the Constitution, in other words the right of representation was limited to cases involving arrest, 
detention and confinement under the law of the land, whether it was criminal law, a detention law 
or any other law imposing penalty of confinement upon an offending person. None of the penalties 
that could be imposed under the Supreme Court (Appointment of Officers and Servants and Terms 
and Conditions of Service) Rules, 1982, [since repealed and replaced by the Supreme Court 
Establishment Service Rules 2015] inflicted the personal restraints on the liberty of an accused 
person that were envisaged by Article 10(1) of the Constitution. It was therefore clear that the 
express exclusion of the right of representation of an accused by counsel under Rule 13 of 
Supreme Court (Appointment of Officers and Servants and Terms and Conditions of Service) 
Rules, 1982 (since repealed and now replaced by Rule 17 of the Supreme Court Establishment 
Service Rules 2015) did not violate any of his rights conferred by the Constitution or the law. 
Equally procedural statutes which regulated the Court proceedings and granted the right of 
representation to an accused or a defendant, did not apply to the proceedings of a domestic 
appellate forum in disciplinary proceedings. These statutes were the Code of Criminal Procedure, 
1898 and the Code of Civil Procedure, 1908. Exclusion of said statutes did not offend or violate 
any higher right conferred on an accused person in disciplinary proceedings by the law or the 
Constitution.

an

Significant difference existed between the substantive nature of trial by a Court of law as 
against the proceedings in a domestic disciplinary forum. Conkquently, the entitlement of 
representation of an accused by counsel before a trial Court could not by analogy be imported for 
the proceedings of a domestic appellate disciplinary forum constituted by Rule 11 of the Supreme 
Court (Appointment of Officers and Servants and Terms and Conditions of Service) Rules, 1982 
(since repealed). The relief of representation through a counsel claimed by the petitioner in the 
present case was neither apt nor approprjate for the fora established under disciplinary la,ws 
governing the service rights of officers and staff (of the Supreme Court) that were governed by 
rules having the force of law. Constitutional petition was dismissed accordingly.

(c) Supreme Court (Appointment of Officers and Servants and Terms and Conditions of 
Service) Rules, 1982—

—-Rr. 11 & 13—Supreme Court Establishment Service Rules, 2015, R. 17—Constitution of 
Pakistan, Art. 184(3)—Appeal against dismissal from service—Order passed by a three Member 
Bench of the Supreme Court, while exercising power under R. 11 of the Supreme Court 
(Appointment of Officers and Servants and Terms and Conditions of Service) Rules, 1982 and R. 
17 of the Supreme Court Establishment Service Rules, 2015 as a domestic Tribunal, was not and 
could not be equated to an order passed by the Supreme Court imder Art. 184 of the Constitution, 
and an aggrieved person, if so advised, could question the same before the competent forum.

Per Umar Ata Bandial. J; agreeing with Khilii Arif Hussain, J,
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(d) Constitution of Pakistan—

-—Art. 4—Right of due process—Requirements—Right of due process required that a person 
shall have notice of proceedings which affected his rights; such person must be given a reasonable 
opportunity to defend himself; the adjudicatory tribunal or forum must be so constituted as to 
convey a reasonable assurance of its impartiality and that such tribunal or forum must possess 
competent jurisdiction. • .

New Jubilee Insurance Company v. National Bank of Pakistan PLD 1999 SC 1126 ref

(e) Constitution of Pakistan—

-—Art. 10-A—Right of fair trial—Scope—Right of fair trial meant grant of a proper hearing to an 
accused person by an unbiased competent forum, and that justice should not only be done but be 

to be done—Right of fair trial cast on an adjudicatory tribunal or forum a duty to treat a 
in accordance with law, to grant him a fair hearing, and for itself to be an impartial and a

seen 
person 
fair tribunal.

Suo Motu Case No. 4 of 2010 PLD 2012 SC 553 ref

(f) Civil service—

-—'Disciplinary proceedings' and 'criminal proceedings' against an accused officer—Result of 
disciplinary proceedings was not bound by or dependent upon the outcome of criminal 
proceedings initiated for the same wrongful act against the same accused officer—Rationale for ^ 
such rule was foimded upon the subjective element present in disciplinary proceedings that 
concerned the suitability and the fitness of an accused officer to remain in government service 
when he had not been acquitted on the merits of the charge alleged against him.

Nawaz Khan v. Federal Government 1996 SCMR 315 and Arif Ghafoor v. Managing 
Director, HMC PLD 2002 SC 13 ref

(g) Civil service—

-—'Disciplinary proceedings' and 'criminal proceedings' against an accused officer—Burden of 
proof—Burden of proof in disciplinary proceedings was lighter than it was in criminal proceedings 
for the same wrong and against the same accused.

Hamid Khan,. Advocate Supreme Court and M.S. Khattak, Advocate-on-Record for
Petitioner.

Sohail Mehmood, DAG for the Federation on Court's Notice.

Ayaz Khan Swati, Additional AG for the Balochistan on Court's Notice. 

Abdul Latif Yousafzai, A.G. for Khyber Pakhtunkhwa on Court's Notice. 

Muddassar Khalid Abbasi, Assistant A.G. for the Punjab on Court's Notice. 

Sheryar Qazi, Additional A.G. for the Sindh on Court's Notice.
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Date of hearing: 13th January, 2016.Lr

JUDGMENT

KHILJI ARIF HUSSAIN, J.—The petitioner served as Private Secretary in the Supreme 
Court of Pakistan. Through this Petition under Article 184(3) of the Constitution of Islamic 
Republic of Pakistan, 1973'he prayed that Rule 13 of the Supreme Court (Appointment of Officers 
and Servants and Terms and Conditions of Service) Rules 1982 (hereinafter referred to as the 
Rules, 1982) and Rule 17 of the Supreme Court Establishment Service Rules, 2015 (hereinafter 
referred to as the Rules, 2015) be declared ultra vires and the appeal of the petitioner (DSA No. 1 
of 2011) may kindly be allowed to engage a counsel of his own choice.

2. Brief facts to decide this petition are that the petitioner while serving as Private Secretary 
of this Court at his own request was sent on deputation to the Office of the Federal Tax 
Ombudsman on 10.6.2005. His deputation period was extended from time to time and was 
eventually expired on 9.6.2010. While he was posted in the Regional Office of Federal Tax 
Ombudsman at Lahore, he was temporarily attached with the Regional Office at Quetta vide order 
dated 13th January, 2010 and was relieved from Lahore on 16.1.2010 to join his new place of 
posting at Quetta. However, he did not report for duty rather submitted application for leave on the 
ground of his illness. On 10.6.2010 he submitted joining report to this Court but he was not 
allowed to join this Court and was directed by Memorandum dated 26.6.2010 to obtain relieving 
order from borroxving department (FTO). The Federal Tax Ombudsman by his report dated 
13.7.2010 stated that the petitioner had remained absent from duty since 16.1.2010 and the medical 
certificates submitted by him for grant of leave were not valid and were not accepted by the Offiee 
necessitating disciplinary action against him by the parent department for misconduct, 
insubordination and obstruction of public work. It appears from the record that Hon'ble Chief 
Justice of Pakistan directed that as the alleged misconduct had been committed during the 
deputation period, therefore, the borrowing department shall initiate disciplinary action and shall 
report its findings to this Court. Accordingly the Inquiry was conducted against the petitioner by 
the borrowing authorities. He was found guilty of misconduct on the basis of said report, therefore. 
Show Cause Notice was issued and eventually the petitioner was dismissed from service with 
effect from 7.3.2011 vide order dated 8.3.2011. The petitioner filed departmental appeal which was 
heard and dismissed on 19.2.2014 by three senior most Judges of this Court.

3. Through this petition the petitioner questioned Rule 13 of the Supreme Court (Appointment 
of Officers and Servants and Terms and Conditions of Service) Rules 1982 and Rule 17 of the 
Supreme Court Establishment Service Rules, 2015 being violative of fair trial.

4. Mr. Hamid Khan, learned ASC for the petitioner contended that Rule 13 of the Rules, 1982
and Rule 17 of the Rules, 2015 are ultra vires to principle of fair .trial and violative of Article 10-A 
of the Constitution of Islamic Republic of Pakistan and as such liable to be declared ultra vires and 
order passed by the Appellate Forum constituted under Rule 17 of the Rules, 2015 may be set
aside and petitioner may be allowed to appear before, the said forum through his counsel. In
support of his contention, the learned counsel for the petitioner relied upon Aslam Ali Shah v. 
Collector of Central Excise and Land Customs (1983 PLC (C.S.) 498), Collector Excise and Land 
Customs V. Aslam Ali Shah (PLD 1985 SC 82), Muhammad Saeed Ahmed Khan v. Secy, to Govt, 
of Pb., Housing and Planning Deptt. (PLD 1983 Lahore 206), Faisal v. State (PLD 2007 Karachi
544), Baz Muhammad Kakar v. Federation of Pakistan (PLD 2012 SC 923), Pett v. Greyhound
Racing Assocn., Ltd. (1968 [2] AER 545) and Board of Trustees, Port of Bombay v. Dilipkumar 
(AIR 1983 SC 109). , '

5. Learned Deputy Attorney General, Additional Advocate General, KPK, Assistant Advocate
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'^'' General, Punjab and Additional Advocate General Sindh opposed the petition and contended that 
^ the Rule framed by this Court is not violative under Article lOA of the Constitution and

Constitution Petition merits dismissal.

6 We have taken into consideration the arguments so raised by the parties and perused the 
record. From the perusal of the record it appears that the petitioner while serving as Private 
Secretary of this Court, at his own request, was sent on deputation to the Office of Federal Tax 
Ombudsman on 10.6.2005 which period was extended from time to time. On 13.1.2010 Federal 
Tax Ombudsman ordered his temporarily attachment with the Regional Office, Quetta. He was 
relieved from his office at Lahore on 16.1.2010 to join his new place of posting. However, he did 
not report for duty rather submitted applications for leave on the ground of illness. On 10.6.2010 
eventually his deputation period expired and he submitted joining report to this Court. Petitioner 
was not allowed to join and was directed to obtain his relieving order from the borrowing 
department. Since the alleged misconduct had been committed during the deputation period, the 
Hon'ble Chief Justice of Pakistan directed that the borrowing department shall initiate disciplinary 
action and report his findings to this Court. The inquiry was directed against the petitioner by the 
borrowing authorities and found guilty of misconduct and report was submitted to this Court. After 
he joined this Court a final Show Cause Notice under Rules 4-5 of the Supreme Court 
(Appointment of Officers and Servants and Terms and Conditions of Service) Rules, 1982 was 
served upon the petitioner on 20.1.2011. He was required to explain his position within 14 days 
from the date of issue of notice and to show cause why major penalty of dismissal from service 
under rule 4(l)(b)(d)(b)(iv) of the Rules, 1982 may not be imposed upon him. The petitioner 
submitted his reply to show cause notice and requested that the departmental proceeding initiated 
against him by the Federal Tax Ombudsman Secretariat may be dropped and show cause notice 
issued on the basis of the same may be withdrawn. On 7.3.2011 the competent authority after 
taking into consideration all aspects of the matter awarded major penalty under Rule 4(1 )(b) 
(d)(b)(iv) of the Rules, 1982 and dismissed the petitioner from service as the charges of remaining 
absent from the duty were fully established. The petitioner being aggrieved by the order filed 
Appeal under section 11 of the Rules, 1982 and prayed that the impugned order of dismissal from 
service of the petitioner may be set aside and petitioner may be reinstated into service with all 
consequential benefits. It appears that the petitioner also filed an application that he may be 
allowed to represent through counsel.

The appeal filed by the petitioner came up for hearing before a Bench of three available 
senior most Judges of this Court in terms of Rule 11 of Rules, 1982. His request that permission to 
be represented through counsel was declined in view of bar contained under Rule 13 of the Rules, 
1982. After hearing the petitioner and taking into consideration his submissions relating to his 
illness, his appeal was dismissed vide order dated 19.2.2014. The petitioner filed Review petition 
against the said Order. In order to appreciate contentions of learned counsel for the petitioner that 
Rule 13 of the Rules, 1982 and Rule 17 of'the Rules, 2015 are ultra vires of the Constitution, we 
will like first to reproduce Rules 8,11,12 and 13 of the Rules, 1982 and Rules 13, 14 and 17 of the 
Rules, 2015:-

7.

"Rule 8 of the Supreme Court (Appointment of Officers and Servants and Terms and 
Conditions of Service) Rules. 1982.—To impose penalty on the Registrar. The Chief 
Justice alone shall have power to impose a penalty on the Registrar of the Court and where 
an inquiry is held against him the Inquiry Officer shall submit his findings to the Chief 
Justice.

Rule 11. Appeal. Where any penalty is imposed by the Registrar, an appeal shall lie from 
his order to the Chief Justice, and where any penalty is imposed by the Chief Justice, 
otherwise than on appeal from an order of the Registrar, an appeal shall lie from his order
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to a Bench of three available senior most Judges of the Court.

Rule 12. Limitation. An appeal under rule 11 shall be filed within thirty days from the date 
of the order complained of

Rule 13. Advocate's Bar to appear. At no stage of the proceedings under these Rules, the 
person concerned shall be represented by an Advocate."

St

AND.

Rule 13 of the Supreme Court Establishment Service Rules. 2015.—Imposition of 
penalty on the Registrar.- The Chief Justice alone shall have power to impose a penalty on 
the Registrar of the Court and where an inquiry is held against him, the Inquiry officer shall 
submit his findings to the Chief Justice.

Rule 14 Appeal.- Where any penalty is imposed by the Registrar, an appeal shall lie from 
his order to the Chief Justice, and where any penalty is imposed by the Chief Justice, 
otherwise than on appeal from an order of the Registrar, an appeal shall lie from his order 
to a Bench of three available senior most Judges of the Court.

Rule 17. Bar against appearance of counsel. At no stage of the proceedings under these 
Rules, the person concerned shall be represented by an Advocate".

The above noted rules are in line with Rule lOA of the Government Servant (Efficiency 
and Discipline) Rules, 1973 and Rule 18 of Punjab Employees Efficiency, Discipline and 
Accountability Rules, 2006 which, for ease of reference, are reproduced as under:

"Rule lOA of the Government Servants E&D Rules, 1973. Appearance of Counsel.-
No party to any proceedings under these rules before the authority, the authorized officer, 
and Inquiry Officer or an Inquiry Committee shall be represented by an advocate.

' Rule 18. The Punjab Employees Efficiency, Discipline and Accountability Act, 2006. 
Appearance of Counsel.- The accused, at no stage of the proceedings under this Aet, 
except proceedings under seetion 19, shall be represented by an advocate".

It is, by now, well settled that in domestie inquiries employees of the respective 
organizations are not allowed to be represented through their counsel exeept where the Inquiry 
Officer appointed by the competent authority is a legally trained person as held in the case of 
Board of Trustees, Port of Bombay v. Dilipkumar (AIR 1983 SC 109). The question which needs 
to address, because in domestic inquiries petitioner has been denied to represent through counsel 
amount to denial of fair trial.

10. , In the year 1993, an employee of the Supreme Court was removed from service by the then 
Hon'ble Chief Justice of Pakistan by order dated 1.9.1993 as a result of disciplinary proceedings 
initiated against him under Rule 4 of the Supreme Court Rules, 1982. He filed a review petition 
against the order dated 1.9.1993 before the Hon'ble Chief Justice of Pakistan, under Rule 11 of the 
Rules but the same was rejected on 9.11.1993. He thereafter preferred a service appeal before 
Federal Service Tribunal, Islamabad, under section 4 of the Service Tribunals Act, 1973 which was 
allowed on merits after overruling the preliminary objection raised in the appeal to the jurisdiction • 
of the Tribunal to entertain appeal in respeet of the employees of the Supreme Court of Pakistan, 
by order dated 10.7.1994. Leave was granted in the above appeal to eonsider the question, whether 
the view taken by the Federal Service Tribunal that persons serving in the Supreme Court of

8.

9.
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Pakistan are 'Civil Servants' and thus a dispute relating to the terms and conditions of service of 
^ such persons is amenable to the jurisdiction of Service Tribunal, is in consonance with law. The 

Court ultimately held as under:-

"In the case before us, it is not disputed that the Supreme Court of Pakistan has framed the 
Rules under Article 208 of the Constitution which governed the terms and conditions of 
appointment of officers and servants of the Supreme Court of Pakistan. It is also not 
disputed that the respondent in the case was appointed as Research and Reference Officer 
in the Supreme Court of Pakistan under these Rules. Since the service of the respondent 
was not governed under any Act of Majilis-e-“'Shoora passed under Article 240 of the 
Constitution and terms and conditions of his service were regulated under the Rules 
directly framed in pursuance of Article 208 of the Constitution, he could not fall in the 
category of a civil servant as defined in the Civil Servants Act, 1973 in view of the rule laid 
down in the case of Government of Punjab v. Mubarik Ali Khan supra. Consequently, the 
appeal of respondent which related to the terms and conditions of his service was not 
cognizable by the Federal Service Tribunal. The appeal is, accordingly, accepted and the 
order passed by the Service Tribunal is set aside. Before parting with the case, we would 
however, like to mention here that Rule 11 of the Rules bars any appeal against the penalty 
which may be imposed by the Hon'ble Chief Justice of Pakistan on the employees of the 
Supreme Court. This rule, in our view, does not conform to the law laid down by the 
Shariat Appellate Bench of this Cgurt in the case of Federation of Pakistan v Public at 
Large (PLD 1988 SC 202) and Pakistan through Secretary, Ministry of Defence v. The 
General Public (PLD 1989 SC 6) wherein it was declared that under the Islamic 
dispensation of justice at least one right of appeal must be provided to an aggrieved person 
and that the law barring such right to an aggrieved person is repugnant to the injunctions of 
Islam; We would accordingly, recommend that the provisions of Rule 11 of the Rules may 
be amended suitably to bring it in accordance with the aforesaid decision. The appeal 
stands disposed of with those observations."

11. In the light of the directions/observations made in the said case, the Rule 11 was amended 
to the following effect:-

"11. Where any penalty is imposed by the Registrar, an appeal shall lie fronNiis order to 
the Chief Justice, and where any penalty is imposed by the Chief Justice, otherwise than on 
appeal from an order of the Registrar, an appeal shall lie from his order to the Bench of 
tteee available senior most judges of the Court."

12. Access to justice has been defined as an equal right to participate in every institution where 
law is debated, created, found, organized, administered interpreted and applied. Broadly it has 
been described as "an integral part of the rule of law in constitutional democracies and is a 
hallmark of civilized society". There can be no analytical, all comprehensive or exhaustive 
definition in seemingly infinite variety of actual situations with the ultimate object in mind viz. 
whether something that was done or said deprived the quality of fairness to a decree, where a 
miscarriage of justice has resulted. In the instant Constitution Petition the petitioner has failed to 
address our intention that how a prejudice has been caused by the Appellate Forum constituting of 
three senior most available Judges of this Court merely because he has been denied the right of 
representation through a counsel. The- issue before the forum was whether there was any 
justification available for his long absence from the duty against the documents produced by the 
parties and after taking into consideration the order of the dismissal passed by the Hon'ble Chief 
Justice of Pakistan imposing major penalty, the petitioner has not alleged any basis, prejudicial or 
partisan against any member of the Bench who heard the appeal.
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, ri3. The order passed by a three Member bench of this Court, while exercising power under 
rule 11 of the Supreme Court (Appointment of Officers and Servants and Terms and Conditions of 
Service) Rules, 1982 and rule 17 of the Supreme Court Establishment Service Rules, 2015 as 
domestic Tribunal, is not and cannot be equated to an order passed by this Court under Article 184 
of the Constitution of Pakistan and an aggrieved person, if so advice, can question the same before 
the competent forum.

In this view of the matter this Constitution Petition has no merits and is accordingly14.
dismissed.

I respectfully concur with the conclusion arrived by my learned brother Khilji Arif Hussain, J. in 

terms of my additional note. ‘

Sd/-
Anwar Zaheer Jamah, C.J.

Sd/-
Umar Ata Bandial, J.

;Sd/-
Khilji Arif Hussain, J.

UMAR ATA BANDIAL, J.—I have had the privilege of reading the opinion rendered by my 
learned brother Khilji Arif Hussain, J. which cogently sets out the grounds for declining the relief 
prayed by the petitioner. In this behalf, I may respectfully record my agreement with the 
conclusion arrived by my learned brother. Notwithstanding that, it may be useful to briefly 
consider the limitations imposed, upon disciplinary proceedings initiated under statutory rules and 
procedure, by the constitutional rights of an accused to be given due process and fair trial 
conferred by Article lOA of the Constitution of Islamic Republic of Pakistan, 1973 ("the 
Constitution") and his right of access to justice emanating from Article 9 of the Constitution. 
These rights are invoked by the petitioner as a basis to challenge the bar contained in the Supreme 
Court (Appointment of Officers and Servants and Terms and Conditions of Service) Rules, 1982 ‘
("the SC Rules, 1982") preventing his representation through counsel before the appellate forum 
adjudicating his appeal against the order of his dismissal from service passed on 08.03.2011 by the 
competent authority imder the said rules.

The SC Rules, 1982 have recently been repealed and replaced by the Supreme Court 
Establishment Rules, 2015 ("the SC Rules, 2015"). Both sets of Rules, however, make identical 
provision with regard to the remedy of appeal against an order imposing a disciplinary penalty; 
and also for imposing an embargo on an accused officer or staff member from being represented 
by counsel at any stage of the proceedings under the respective Rules. The relevant provisions of 
the SC Rules, 1982 which are germane to the facts of the petitioner's case are reproduced herein 
below for facility of reference:

"Rule 11. Appeal. Where any penalty is imposed by the Registrar, an appeal shall lie from 
his order to the Chief Justice, and where any penalty is imposed by the Chief Justice, 
otherwise than on appeal from an order of the Registrar, an appeal shall lie from his order 
to a Bench of three available senior most Judges of the Court.

Rule 13. Advocate Bar to appear. At no stage of the proceedings under these Rules, the 
person concerned shall be represented by an Advocate."

2.
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*^The remedy of appeal against an order of dismissal from service provided under the SC Rules, 
1982 to an officer of the Supreme Court lies before a forum comprising three senior Judges of the 
Court. Appellate fora that are constituted ty disciplinary rules are often described as 'domestic' 
tribunals. The civil servants working in the Federal Government and the Provincial Governments 

by their corresponding disciplinary laws also provided a remedy of appeal against imposition 
of penalty before domestic appellate fora. This is plain from the provisions of Rule 10 of the 
Government Servants (Efficiency and Discipline) Rules, 1973 ("E&D Rules") md also from 
section 16 of the Punjab Employees Efficiency, Discipline and Accountability Act, 2006 
("PEEDA") which shows consistency of the SC Rules, 1982 with corresponding laws providing 
the disciplinary legal framework for civil servants.

Another common feature of the proceedings under the SC Rules, 1982, the E&D Rules and 
PEED A is that each of these laws bars an accused officer from being represented by an advocate at 
any stage of the proceedings taken under the aforementioned laws. Thus the aforesaid bar 
contained in Rule 13 of the SC Rules, 1982, is also mirrored in Rule lOA of the E&D Rules and 
Section 18 of the PEEDA. It may also be noted that the domestic appellate proceedings under the 
said laws are not governed by the proeedural laws that relate to the proceedings of Courts of law in 
the holding of trials or for the exercise of'their jurisdictions. In this sense, the proceedings of a 
domestic forum of appeal are intended to be less formal, flexible and quicker. Nevertheless, the 
mode and manner of proceedings of these fora are not entirely discretionary but are regulated, in 
the first instance, by the rules laid down in or referred by the enabling law. It is settled generally 
that such rules must conform the substantive and procedural safeguards mandated by the 
constitutional rights of due process, fair trial and access to justice. These rights stand incorporated 
into the applicable rules by constitutional command and through judicial decree specifying the 
requirements prescribed for the enforeement of these rights of a citizen who is facing allegations 
about his service record before fact finding or resolutory fora governed by disciplinary rules. It 
remains to be seen whether the above said regulatory legal framework for disciplinary proceedings 
also entitles an accused officer to be represented through a counsel, inter alia, before a domestic 
appellate forum established by the applicable enabling law.

The right of due process is not new to our jurisprudence and finds expression in the 
provisions of Article 4 of the Constitution. This right has been interpreted by this Court in several 
pronouncements. The case of New Jubilee Insurance Company v. National Bank of Pakistan (PLD 
1999 SC 1126) summarizes the features of that right very aptly. It is held that the right of due 
process requires that a person shall have notice of proceedings which affect his rights; such person 
must be given a reasonable opportunity to defend himself; the adjudicatory tribunal or forum must 
be so constituted as to convey a reasonable assurance of its impartiality and that such tribunal or 
forum must possess competent jurisdiction. Insofar as the right of fair trial under Article lOA of 
the Constitution is concerned in Suo Motu Case No.4 of 2010 (PLD 2012 SC 553) that right has 
been interpreted to ensure the grant of a proper hearing to an aecused person by an unbiased 
competent forum; that justice should not only be done but be seen to be done. The above noted 
features of this right share attributes associated with the fundamental right of access to justice 
enunciated by this Court in Benazir Bhutto v. Federation of Pakistan (PLD 1988 SC 416 at 
page-489), Al-Jehad Trust v. Federation of Pakistan (PLD 1996. SC 324) and reiterated in Liaquat 
Hussain v. Federation of Pakistan (PLD 1999 SC 405 at page-562). This right casts on an 
adjudicatory tribunal or forum a duty to treat a person in accordance with law, to grant him a fair 
hearing and for itself to be an impartial and a fair tribunal. Upon comparison, the said 
constitutional conditions requirements expand the principles of natural justice which according to 
our jurisprudence are treated as inherent rights that underlie the elements of fairness, both in terms 
of hearing as well as impartiality of the forum.

None of the above said constitutional rights or inherent rights that predicate every

are

3.

4.

5.
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/^'proceeding that may conclude in a penalty being imposed on an accused person, lay down any 

requirement that an affected accused officer before any domestic fora in disciplinary proceedings 
must be represented by counsel. In the present context the term 'domestic fora' is used to depict the 
domestic appellate forum or for that matter any other proceedings under the enabling disciplinary 
law. On the other hand, it may be pointed out that where the Constitution so intends, it has in 
Article 10(1) specifically commanded representation of an accused through counsel in the 
following situation:

"10. (1) No person who is arrested shall be detained in custody without being informed, as 
may be, of the grounds of such arrest, nor shall he be denied the right to consultsoon as

and be defended by a legal practitioner of his choice."

Clearly, the constitutional right of consultation with and defence by a counsel under Article 10(1) 
ibid, in other words the right of representation which is presently desired by the petitioner for 
himself, is limited to cases involving arrest, detention and confinement under the law of the land 
whether it is criminal law, a detention law or any other law imposing penalty of confinement upon 

offending person. None of the penalties that can be imposed under the SC Rules, 1982 inflict 
the personal restraints on the liberty of an accused person that are envisaged by Article 10(1) of the 
Constitution. It is therefore clear that the express exclusion of the right of representation of an 
accused by counsel under rule 13 of the SC Rules, 1982 (now Rule 17 of the SC Rules, 2015) does 
not violate any of his rights conferred by the Constitution or the law. Equally, the fact that 
procedural statutes which regulate the Court proceedings and grant the right of representation to 
accused or a defendant, do not apply to the proceedings of a domestic appellate forum in 
disciplinary proceedings also becomes plausible. These statutes are the Code of Criminal 
Procedure, 1898 and the Code of Civil Procedure, 1908, Their exclusion does not offend or violate 
any higher right conferred .on an accused person in disciplinary proceedings by the law or the 
Constitution.

an

an

The difference between the proceedings of a disciplinary Tribunal from the proceedings of 
a Court of law extends beyond the absence of checks imposed by the procedural statutes governing 
the Court proceedings. It is a well settled proposition of law that the result of disciplinary 
proceedings is not bound by or dependent upon the outcome of criminal proceedings initiated for 
the same wrongful act against the same accused officer. Reference may be made to Nawaz Khan v. 
Federal Government (1996 SCMR 315), Arif Ghafoor v. Managing Director, HMC (PLD 2002 SC 
13). The rationale for this rule is founded upon the subjective element present in disciplinary 
proceedings that concerns the suitability and the fitness of an accused officer to remain in 
government service when he has not been acquitted on the merits of the charge alleged against 
him. The distinction between disciplinary fora and Courts of law is highlighted again by the rule of 
law that the burden of proof in disciplinary proceedings is lighter than it is in criminal proceedings 
for the same wrong and against the same accused.

There is a significant difference between the substantive nature of trial by a Court of law as 
against the proceedings in a domestic disciplinary forum. Consequently, the entitlement of 
representation of an accused by counsel before a trial Court cannot by analogy be imported for the 
proceedings of a domestic appellate disciplinary forum constituted by Rule 11 of the SC Rules, 
1982. The relief claimed by the petitioner is neither apt nor appropriate for the fora established 
under disciplinary laws governing the service rights of officers and staff that are governed by rules 
having the force of law. It may also be kept in mind that the rights assured to such officers and 
staff under the applicable statutory rules, constitutional principles and inherent legal rights are 
available as an exception to the rule of master and servant. This is because an employment 
governed by statutory instrument assures rights conferred by law as opposed to contract. This 
Court has held that the violation of such rights of an accused officer to be justiciable in the

6.

7.
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constitutional jurisdiction of the superior Courts of the country. Reference is made to Pakistan 
Defence Officers' Housing Authority v. Jawaid Ahmed (2013 SCMR 1707). The SC Rules, 1982 
(now the SC Rules, 2015) that govern the discipline of officers and staff of the Supreme Court, 
including in the present case the petitioner, rest on the secure foimdation of Article 208 of the 
Constitution. Such legal backing makes an accused officer eligible for relief by a competent Court 
of law to be granted in accordance with settled legal parameters governing exercise of its 
jurisdiction in relation to substantive rights appurtenant to disciplinary proceedings' conducted 
under rules that have the force of law.

http://www.plsbeta.com/LawOnlme/law/content21 .asp?Cas(

The foregoing points are intended to merely supplement the grounds for the conclusion 
given by my learned brother Khilji Arif Hussain, J., which I endorse fully to dismiss the petition.
8.

Sd/-
Umar Ata Bandial, J.

MWA/I-5/SC Petition dismissed.
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