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1 20.10.2022 The execution petition of Mr. Ehsanullah Khan
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Execution / Implementation petition No. /2022,

In service appeal N0.661/2010 decided on 08.07.2010
August Supreme Court of Pakistan allowed the Civil appeal No.1032/2010 on
27.04.2011

Ehsanullah Khan Gandapur, Ex-District Officer Agriculture- BPS-18, District Dera
Ismail Khan resident of Bannu Road DIKhan.
(Petitioner)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Agriculture, Livestock
and Cooperative Department, Khyber Pakhtunkhwa, Peshawar.
2.  Chief Minister/ Governor Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa Peshawar.

(Respondents)

PETITION WITH THE REQUEST FOR EXECUTION/ IMPLEMENTATION
OF THE ORDER DATED 27.04.2011 PASSED IN CIVIL APPEAL NO.1032
ALONG WITH OTHERS OF 2010 PASSED BY AUGUST SUPREME COURT,
AFTER GRANTING LEAVE AGAINST THE JUDGMENT OF KP SERVICE
TRIBUNAL_IN SERVICE APPEAL NO.661 AND OTHERS OF 2010,
WHEREBY THE CIVIL APPEAL OF THE PETITIONER WAS ACCEPTED
AND THE AGRICULTURE DEPARTMENT. WAS DIRECTED TO RE-
INSTATE THE APPELLANT /PETITIONER WITH ALL BACK BENEFITS
AND THE ORDER OF THE SERVICE TRIBUNAL WAS SET-ASIDE AND
NOW_THE DEPARTMENT HAS RE-INSTATED THE PETITIONER IN
SERVICE BUT DUE PROMOTION WAS NOT GRANTED.

Respectfully Sheweth,

The petitioner prefers the instant petition on the grounds hereinafter submitted
apropos the following facts.

(Note:- The addresses of fespondents as given above are sufficient for the
purpose of sérvice.)

BRIEF FACTS

1. That petitioner and some other were proceeded against by the department on
the ground that the landed property of the Agriculture Department was allotted
to certain private persons on throwaway prices and ultimately the petitioner

was compulsory retired from service, who by that time was in BPS-18.
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That after fulfilling the formalities the petitioner filed service appeal before
this Honourable Forum bearing No0.661/2010, which was finally decided on
08.07.2010 by dismissing the service appeal of the petitioner. Copy of
Judgment dated 08.07.2010 is-enclosed herewith as Annexure-A. _

That the petitioner "then preferred CPLA before August Court of Pakistan
bearing No.2058/2010 and the august Court vide order dated 02.12.2010
granted leave to appeal. Copy of leave granting order is enclosed herewith as
Annexure-B.

That the CPLA was converted into C.A No.1032/2010 and was finally heard
and decided vide judgment dated 27.04.2010 by the August Court and appeal
was allowed by setting aside the order of this Honourable Tribunal and the
petitioner was re-instated in service with all the back benefits, Copy of
judgment of Supreme Court dated 27.04.2011 is enclosed herewith as
Annexure-C. :
That in complianée to the judgment of August Supreme Court, the respondent

No.1 vide order dated 28.07.2011 re-instated the petitioner in service w.e.f

.09.01.2010, the date when the petitioner was compulsory retired from service.

Copy of order dated 28.07.2011 is enclosed herewith as Annexure-D.

That vide order dated 04.08.2011 the petitioner was posted as District Director
Agriculture (BPS-19) Tank (in his own pay and scale). Copy of the order dated
04.08.2011 is enclosed herewith as Annexure-E.

That vide order dated 15.09.2011 of the respondent No.1, the petitioner was
retired from service w.e.f 06.08.2011 on attaining the age of superannuation.
Copy of order dated 15.09.2011 is enclosed herewith as Annexure-F.

That the petitioner was kept in dark by posing that he has been given all the
benefits, as per judgment of the August Supreme Court but when he proceed

his case for pensionary benefits, then he came to know that his promotion was |

due prior to his retirement, which was never accorded, so the petitioner sent an
application / appeal to the respondent No.1 on 15.07.2022, stating therein that
according to seniority, he was at serial No.14, whereas one Muhammad Hanif
Khan, who was at serial No.13 was promoted from BPS-18 to BPS-19 vide
order dated 07.07.2010, so the petitioner was next to be promoted but instead
after re-instating him in service all the other‘back benefits were granted to the

petitioner at the time of his retirement by attaining the age of superannuation
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but promotion to BPS-19 was never granted to him. Copy of Apphcatmn dated
15.07.2022 is enclosed herewith as Annexure-G.
That the application. of the petitioner dated 15.07.2022 has never been

responded till date and petitioner consider himself to be aggrieved as the order

of Supreme Court has not been implemented in true letter and sprite.

That being aggrieved the petitioner is secking execution/ implementation of the

order ./ judgment of this Honourable tribunal on inter-alia the following

grounds.

GROUNDS:

That it is an admitted fact that August Supréme Court allowed the appeal of the
petitioner and in clear words, it has been mentioned that petitioner is re-
instated with all back benefits then it was the duty of the department to have
acted upon the judgment of August Court in its true spirit.

That as mentioned above, the seniority list prepared ion 01.06.2008, the
petitioner is at serial No.14, whereas one Muhammad Hanif is at Serial No.13.
Copy of seniority list is enclosed herewith as Annexure-H.

That according to semorlty hst one Gul Muhammad appearing at ser1al No.12
and Muhammad Hanif appearing at Serial No.13 were given promotion vide
order dated 07.07.2010, w.e.f 31.05.2010, when they proceeded on retirement
by reaching' the superannuatlon Copy of order dated 07.07.2010 is enclosed
herewith as Annexure-1.

That according to seniority list now it was the turn of the petitioner who should
have been promoted, as the Honourable Supreme Court allowed his appeal
with all back benefits, so the promotion to BPS-19 of the petitioﬁer also come
within the phrase of back benefits but unfortunately the petitioner has not been
given that benefit.

That petitioner was given LPR vide order dated 15.09.2011, whereas his
retirement date was 06.08.2011 so if this benefit is given to him then why not
the promotion, which was due on 08.07.2011; when senior to him were
prorﬁoted.

That the department was requested so miany times but no positive response was
received by the petitioner, despite fact that respondents were supposed to
strictly act according to the judgment of the August court, particularly when it
was held by the August Court that there was not fault on his part, when he was
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penalized for the alleged illegality / irregularity, which was not committed by
him, meaning thereby the petitioner was given the clean chit and if would have
been in service without any break, then definitely he would have been _
promoted "like his colleagues were promoted in due course after their
retirement. |

7. That the judgment of the Augusf Court has not been acted upon by the
respondents in stricto senso, whereas they were bound to do so, therefore the
petitioner is approaching this august tribunal.

8. That the counsel for the petitioner may be allowed to raise additional grounds

during the course of arguments. .

‘'PRAYER:-

In view of the above noted facts and grounds it is humbly prayed
that the judgment of August Supreme Court dated 27.04.2011 may be
implemented in its true spirit by directing the department to meet the ends of
justice. : . o

Your Humble petitioner:

Dated:  .10.2022 B 4

(E'E};{uah Gandapur)
x-District Officer
Through counsel

(Salee a Khan Ra a f/L

Advocate Supreme Court.
AFFIDAVIT

I, Ehsanullah Khan Gandapur, Ex-District Officer Agriculture- BPS-18, District Dera
Ismail Khan resident of Bannu Road DIK han, petitioner do hereby solemnly affirm on
Oath that the contents of the petition are true and correct to the best of my knowledge

and belief and that nothing has been concealed from this Honourable Tribunal.

entified by)
Sy
(Saleemullah Khan azai /

Advocate Supreme Court.




Appeal No 661/20](_)

. Date of institution - - 30.03.23’3:0;
Dateof decision” - - 08.07:2270

Thsanullah Khan Gandapuy, District Officer Agriculture, Dera Temail

Khan...... e e (Appellant)
VERSUS :
1. Government of NWEP through Chicf Sccrctary Peshawar. 'j

.2. Secretary Aﬂnculture Live Stock and Coopcxatwe Department, NWFP, Peshawal
(R LSpO'ldCﬂLs)

Appcal against the order dated 9.1.2010 whereby thc appel[am was wmpulsm ity
retired from suvuu

Mr. Waqar Ahmad Seth Advocate. ............ e s o rAppe‘lm 4
\/Ir Tahir Igbal KhattakA G o 2C Rcsgoruml" =

{UDGH VILNT

ABDUL JALIL, MEMBER: TlﬁS appeal has beer fled .y the appeilan gainst

the order dated 9.1.2010 whereby the appeilant was compulsoril,, i';:tired from ue

4.

2 Bricl facts f the case are that the Board of Revenue was rcqucstcd by the

Agriculiure Depanmcnt to convene a meeting of the Provmc.xul st., Cummn*m in

order 1o dhCUSS apphcatxon relaling to. leasing out of Govcm,ncnl barycn fand in
D.LKian. The meeting s‘chcd‘r-.lcd for 26.8.2006 could not matedalive. Howevar,
a meeiing of tie lease committed waus held under the chaimmaost i OL

'5.4.2006. The meeting besides other members «was alsn attendad Gy o oayalaling e

ADG D.1Khan. In the meeting it vids rceommended t @t the jean ader o

5l

the Agriculture Department may be leaseqout for"9'9 YEAS i 1Bz z:.,r:;:-.‘ja:"'

. y . g T T “ Yl oyl "1. oy yein 174
submitted their applications for lease out of Bunjar Land. The ED( agricultvre DK

was asked vide letter No. 130 dated 4.10.2006 10 handover agiicuitaral fand under G

C Fesliave g,

Y
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Ratha Kulachi (619 Kaaals 19 Marlas)
Rakh Mahrra (400 Kanals) S
Towl..covinnna.. ...375% Kanals 09 Marlas.

Afrer dissolution of the Agriculture Developmgni Authority in ‘TZO(-)l', the

" RakliZandani (2739 Kanals 10 Marlas)

possession of Agriculture-Department in various villages ¢t D.T.Khan as per detaiicd

N . . ' e .
Extension Wing of the Agriculture Department was entrusted, to ensure timely supply

and availability of quality seed of wheat etc. To -achieve tie above ﬁurpose'thc 10 .

numbers Seed Production Farms in different Districts of the Province were develeped.

These Farms were being managed and cultivated by the department itself. Ther

Agriculiure Seed Production Farms in D.JI.Khan where quajuv seeds of wheat, moize

and other cercal crops is produced according to climatic condition of the arca.l

.

S.No. | Agriculture | Total- | Allotted . by | Building/ | Cultivable | Un- (Dispulcds |
sced ~ farm-| area Govt. . to | Roads Arca * reclaimed | Leased
: in District (Acres) | other ' _Area - {Arca .
: D.I.Khan Departments. - { (Acres) | (Acresy
N 3 & 5+ .[% 7 5 |8
! Rakh 50 |- - - 50 50
Mahra - . L
1l. Rakh 1578 812 30 350 44 50
Zandani : . - '
| Ratta 490 | 242 15 233 -
Kulachi ' N
I Rakh 884 - 23 G560 : A
Manghan ' , .
\Y ( Rakh Band | 994.9 |- 135 4894 j i
' , Kurai , s __.!__ o
4, “Fill 2001 these farms were operated under the tenanéy cysizm ({7 s (5 "_?’gf‘) \\

on the basis of 50% share. The Military Regime a'bolished the system.in the year 2001.

The Agriculture Department itself on management’ basis cultivated the farms urgaﬁs‘ but

the new system did not work properly and not proved beneficial. Under the new cheine

the produce as well as income of the sced farms declined due to financial constramt and.

loose administrative control of the head of attached department, on the District fevel. In

fanit

we
\

the year 2002 the Provincial Sovernment formulated the policy for leasing nut the shite

opding to which the Provincial Cabinct approvec th- illowing pohzy, L

Y



- Province:-

'Shaﬁu!lah P.S to Maulana Lutffur Rehman Ex-MPA. The case vy noiitio iy T

w

renewal “of expired . lease ‘cases and existing/new leuse cases of 5L4t¢ land in the

l9(a) Hence forth“all the u,p:red leases shal) be renewed ai the or

maiket - rates for a specified period ‘to b 12eermuned by ey Do

Lease Committee consisting of the follo: - g, whese 1c'com.ncndamona '

would be subject to the approval of the Provincial Lease’ Comn‘uttec‘

2 B

(consmuted) under the Chaxrmanshxp of S HR) -

L DRO/CoIlector ' ~ Chairman.

IL Tehsil Municipal Officer

HL Rep; of Department having posséssion ofLmd ifany. .~

IV. Member of District Assenibly/Nazim concemed Union C‘ounc:l
V. EDO Finance & Planning.

VI EDO Works & Services.

i

The A gricul(urc D;:partmcn[ in the year 2003 moved a- s"mmdxy for rest orﬁﬁ.on

w

of tenancy S\slun for these farms which was 1ppxow.d by =i+ Cabinet h DWEVE r WL

decided that the lease should be givcn W the new lessees iasteagd of old wnanis ('

31.3.2006, 9 person submit(cd applications to the DOR [).i.K han for allotment -;1 Lx"
chunk of land of Rakh Zandam Ratta I\ulachx and Ral\h Mabra, Sccd Farms tg lmm an

lease basis. The cases were processed in the off ice of DOR and letler was lssucd to

Dnsmct Lease Commlltcc oan 3,4.2006 to dcc:dg_ these npplu,dtmns The E‘ommiltcc

rucommcndcd h.asmn out of the said land of Agnculture Seed Farms- on annual rate of

Rs. 700/- per Kanal to the Ieasc holders which was. prior to h.asmc, used l;y the.

Agriculture .Depanment for production of quality seed -by_the Agriculrure Departnien|.

Most of thé,nineapplicatfons meptions that the Agriculture Department agrees/has no '

N

. objection to the proposed request/lease :-
6. The DOR D.I.Khan sent minnti:s of the District Lewiy Commitlze v Rhi

_Sccrct‘ny BOR NWI P vxde his lc‘zel dated 5.4, 2006

ey

7. From the record 1t reveals that all these Jpphc‘mun., Wi pl‘ 2t irouy’

i

in various offices and processed in a short period of 5 days iiccagh Dustricl icase

Committce and then in Board of Revenue. The DRO office record shows ambigugus
and fictitious noting where dates have 10t been recorded: The letier issued by the DOR'

FEESTRD

GRJAR TR FETRAC
[IXH t'l'»u-h‘i
Tera b Sage

Y
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ofﬁCC did not bear any diary or Cispatch or file number or cven the date on which this r
letter, was issued- The' BOR took up-the case of lease with the Sccrcuuy Agriculture !
‘Depurtment - lo éxamine ‘the. case and furnish comments/views. The S.ci:rciél'ry
Agriculwre Department recorded the following remarks on the-body of the letter - "
“How can EDO (Agri) have no objection to the lease of the Department land
without consulting the D. LIAUAdmlmSth.lthL Dq;mlnu.ms’ This n«.udb plOer
investigation by D.GE)" : :

.conccms.d ,u~.l reproduced the views of Ex- D.G in his note sheet and the Ex-D.G vjc VS,

8.' llu D.G. Aﬂnculturc vide his lcuu dated- ‘6 5 20b0 asl.(.d Imyau.llah Baluc'., :

EDO Agriculture D.I.K.han to cxplain the foilowing points -

i) Who consmutcd the Committee and what’s th= status of this Commitiee?
i) Whether matter was advertised & given wide publicity? 3f g0, how many
pcople applied, what were the criteria? <
ii1) Who authorized you to issue NOC? ‘ . .

iv):  What are common/matket rates.of lcasc in D.I.Khan?

9. . The case was not dealt with properly as per opinion of the Secretary Agriculture

.Y

Department.

10,  For revival of ten:incy/sclcction of new " tenants, podmve ‘or ncgativc

'cpf‘lcussxona of the process of tenancy applxcauonh ot new ienants vis-a-vis pr-::patr.cd

lease initiative by DRO/EDO/BOR, !ates[ status of tie applicatiéns ele, the D.G

Extension informed the Secretary Agriculture Department vide hiz lettes deted 172066

and stated that EDO ‘Agriculture D.LKkdn 1 be contasicd whn made the ollcm.

comunents ;-
Lo If [hc rates ahown in the leasc arc vc.md by the commilice an?
procedure adopu.d as per rules of business of the District Lease
Committee; there is no objection of leasing out it.
1. Howevet, Member Board of Revenue whois Chairman of the

Provincjal Lease Committee may please be .\pprcmchcd to invite
a mecling to discuss the case in defail ”

11.  .The letter of D.G was dealt with iu a non-professional manner. The :‘S@/
|

s
were conveyed to the BOR vide lutcr da[cd 22.7.2006. T2 BOR accorded anrqi“t
undcr the 1ease policy on the fol!cwing terms and conditious - 4 . -q[:

Note-+ | Obscz‘v:x-’.idn/l’indings of Inguiry €

yaper procedure for examining such policy/impat

t

[

IR

L Government offices, as_meniioned .in para 78 %



| Secretariat instructions; apphcablc it all Government offices throuahout thc]
Provirce is Teproduced below :- ‘
- 78,

. When a case is put up to a higher «fficer; it shall ulwz ys we
~ presumed that PUC will be read by @
submitted. Paraphrasing of the content': of-the PUC or reproduction

.of vemanm extracts ﬁom it'in a. nnze should as a rule, be

avoided............
- in the following sequences:-
a. The question for consideration.
b. The circumstances lL’ldll‘l” up to it, with bm,l" back pround
- and full facts of the case. (The noting officer should point

out any error or mis-statement of facts in the PUC or in

the notes of other Department/Qftice. !
c. Any rule, regulation, precedeat ur policy havmg bearing

on the case.(The noting officer should discuss thelr_

application or otherwise to the question. under

_ consideration):
d. The points for decision, and
e The suggestions for action.

Submission of the report/commeum by the ex- J“(: (Ext) or !

.the note in para-340-345 of the file by Section Officer
4conccmed in Agriculture Department to the higher
authorities is not on professxonal lines mentioned dbc»c

12

The appellant informed the EDO D. I Khan' that ¢ "1ccc:vcmg to' P.S to Maulam

: offlcer .to whom it is'§

when a note is nceded it Shd” be a presentanon o‘ the case

i

Lumm I\chmnn Ex-MPA that the Seed loum, Rakh Landam and I\alta Kulacl are

being h,..lS(.d oul to some one, wlnch are tor bc vacaied at once in Rabi. He quuu,Lcd L\-

D.G:-

1)

i
iii)

Not to allow handing over this land to Icaw holders now bucauae huge

amount has been spent on it.
There will be ultimate deduction in targets of wiiza

If possible, the l;\nd may be Ieascd out fror, ¥harif ie, Mz!) 2007

according to lc;nzmcy procedure.

¢ letier of DAO was reccived | but no action was taken by uuy otler.

S

On xecexpt of the sanction of the BOR the DOR D.L thm mio“ ved BLO

Agriculture to hand over the land to jesszes concerned :-

SNe  TName ofvillage - | Area allotted
I ’ L Kanal. Marlas

1 Rakh Zandani 2139 10

Il i Ratta Kulachi ~ 1619 19 ;

T | Rakh Mahta - . - | 400 . - N
f 1 ! o N : "t 1 :

T 3759 09 ;

R

A



Is. Copy of DOR Ietter was sent to EDO He also sént a lcner to the 3- Forms

(e

Manaoers for necessary action. The three Forms: Managers and District A"H(.u’tuu.

o
f-Of“ce s w1thout waJtmg for rephes from Ex- D.G, EDO :ud DOR handed over Lh(. ' ¢
\ S— L

12

circles.

16. Thc Sccretarv Agnculturc in hxs D.O. letter dated 14.10. 2006 mfmmcd ‘§MBR. '
-1l1at most of the land recommended by Dlsmct Lease Cor., *mttee for use o’ swd i
pxoducnon and other agrxcultme activities and also asked to direct the DOR not 0
transfer the land and. its poscessxon to the a'lot*ees till thc matter is resolved bcm ‘eCn
BOR and, Agnculture Department. Thc DOR mtormed thc SMBR wilh rcfcrcncc Lo his

! lulu dnrcd 14.10.2006 lhn( the npucultmc Tand not to h(. handed over 1o the h:s::w.:- il

further oxdcr In fact all the documents pulmmn;, lo chlsll 'y, lease deed, agrecment,

; " mutation- had already been complctcd dn 6.10:2006 and the pesss ssiof was handed sver
: . )

vmhe_x on 9.10.2006. This fact was not brought into the noticd of SMBR. Ihe 110
Agriculture asked.the DOR to take over lcakc land from' the i:s:ee8 and give it huek (o
DAO. The BOR c'mccllcd the lcasc order on 4, 77007 iz mdc' Wil -’.cchnic-:l“_'\'

\/——-—v -
incorrect as he nelthcr mvokc the laws- for canccllatlon of iease agrecment nor

= ———

mentioned any specific reason tor cancellation which enable the court of law to slay iy

implementation.

17 A summary was moved to ‘the Ex-Chief Minister Agriculture Dcparmn ni

rcqucstmg on 15 2,2006 for mmaung dxscxplmary action against those officers whe _'

were mvolvcd in the process of allotment of the Agriculture land. The same susuniry

pressurc.exerted by the P.S to M'nxlana Lutffur Rehman T\'-MI’A

‘“;l':s ,' I.:"}

13.  Arguments heard and record perused.
e '19 «» The lcamcd counsel for thc apcham argued that the punishinent aviarded 1o the

appellant is illegal, unlawful and against the principles of pature jusiy =

posscssxon of productwc and well cultxvated land to thé Yatwaris of the respective "

rcmamed pended/un—acted by the Chief mes(er Secretau.al ir the processing of
/
leasmg out the sald land irregularities were commxtted for uiterior matives aud p«,l Livalo, ;
AN |
o (



1

S

U

htis ki trwm
binal
o

' nw

B

gice and the incuiry

¢
y

20. Cl‘m‘ne sheet/statement ol" allegations, show causs

procccdmns arc 1llegal malafide aud without jurisdiction. No mocco\_inga Cun b

initiated aoainst the appellant till thc final decxsm-i [53% tln, court of compeenl

' Jurlsdicuon The Inquiry Committee did not establxsh allcgations No. 1 anrl 2 dgzunsl the

appellant. Whllc allcganon No. 3 was ot esl'\bllshcd buit the Inqmry Committce has

. wronuly proved it'as tlicm 1s"nothmg in black _and while to show th'u the dppcllam s

signatory to any documents reg’lrdmg handing over the posscssmn of State land to the

allottees. 'lhc appcllant was neither member of District Lease COl mit ¢ nor aticnded -

its mm,tmt7 who was not instrumental-in any manner in leasing out or. l.:mcmg cver the

possession of Government/state land. He wrote letters to .\espondent Nu. Z-apprising

him of the ground realities and giving,hlm atrue, pzcture of the-situation. The a ppt.l'dm
was not given oppertunity and producing defence beforé the Tnquiry Commitiec. No
show cause notice was: served upon the appellant. Prior to holding of inquiry the

nppcllant' was not allowed to cross examine the witnesses being examined by the:

Inquiry Committce

e

21, The AGP argued that proper mquny was. conductcd yvhich held that the

appellant isin—efﬁcncnt officer susceptible to illc.;,al pressure and commitied irrepuluriiy

in physically implementing the. [ease commitlee Laully decision. Hé did not comply wi ith

the direction of the hlgher offcers rc"dldm“ obtdmm;: IIRTANEE qumcl mu,linsuo 1 e

DOR's stall and Inn(lmg, over lcnsc.u Lmd o thic Parwarss without receiving frst cunes

ste, - He o shoaeo

of formal lcasc dceds/agrccmcms/phybical measurements

lethargy/slackness in propcr discharge of bis oﬂicial du(ics The appe!

to the EDO Acnculture on 6.10.2006 for supplying Khasra nsmber and detail of e
with endorsement to the Foim Mzmagcrs but without wamnb ol 'Lply om Ty
h.mded over. the land to the rcprcscntauve of DRO/Halqa Patwari ot 9 10.200 .J)\
ard handing ovcr to the lessees concemcd All the nodal formahlms were .mxmu.d
on the reccommendation 'of the lnquiry Committee _an(l the -ampellant was a'.v./zn’r.lc'::l the

mmlf) of compulsory retirement. He was p'irty in tlie i p‘emﬂ Mation of x-patte

Gision ‘made b by the EDO (A\, and facilitated the decision wih: it apy hindranc

-\
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22, /\GP ﬁuthcr ar"ued that lhc Inquuy Committes framed atlegations in the chary

sheet against thc appellant, out or',\hxch One Wil pr .NJ irthe dnguiry Cunimioe

A

report. The Inquny Commutu: held hmn n,\p\’)n\!bl(., [or not viaking bl refereney w

tlu. Government to revxew the decmon of tf]\g Lease (,omrmltee as the transfer of

culuvdtcd land was involved (o -LSSCC mblk.dd of barrcn Bangcr Qadcc‘ni fand. the
“appellant has admlttcd before the Inquuy Commmc'- that he did not hand ‘over
possession of land to lcssec rather ’it was handed over (o Haiqa Patwasi as pu" sL‘uLQmunt

of l'-'arm M'an;incr Allah Nawaz, the draft ofhandmn over land to L,xs'cc was prepe : UHY

Patwar IIalqa in the oﬂlcc of lepL“dnl All agreed to the drall, then all the diree

Managcrs signed the handing ovcr of land in the presence of zlppcl"' tand Y w

Maulana™Lutffur Rehman. The appclhm could not resist ,Jnl tical plC.SSJlL, 0w,
reply from Farm 'Managcr mn rcspcc( ol p'rOpcr in rorm;ition o sach firm,

fin:

- 23 Although' the: appcllcml was not involved I lhc. process of lewing ol

department land specifi cally cstabhshcd for dz.vclopnn,nl of quality sced. te stowed

lethargy and negligence in handm" aver, th(. Farm Land 1o ‘ﬂ{W.’I"f. He couhd avoid.

handing over physical possession of the Farm Iand to lessee by asking Farm Manao.:
rot hand over possessxon till the clarification usked b) /\g,nculuur‘ Department -{‘rmiw i
Bo:ud of Rcvcnuc instead he tacmlan.d the Rcvenuc SLafI who pxcp.md drait of

handmg Over passession of land i in hx~§ officc in hlS prcscncc.

24. . The Agriculture playq impor {ant rolc in the dcvclormu it of the countrv. i

sced fdrms developed by the dcpaltmcnt for supplym" quality sced to the growers fur

increasing production of wheat and other commodity. These seesd farms were leazed s

. LA
: BTN

on throw away raes, only to satisfy the sclfish person wha wi, v *he helim o

. ’ . ! . . . t 5
The appceilant who was supposed 1o sa[’c guard the Enccrqs( ot the dapactment, focilinu, ilf";.

25 The Tribunal holds that other actars who have been pis-poinied in the ingin

report my also be proceeded for the sale suard of Governmenl prapertics in future:

£



26, in L"i‘-'“;, 0;!". lhcnbovc, ('lh'c Tribunal bLC\ ‘no. merit in ih;:s appeal which is hereby

jldismisscd."l‘h'{':' palrti‘es' arc hov)&;cr:lcf’t 10 bear their own CoSsts. File be conSigncd l.o the
rc‘cord.
ANNOUNCED.

$.7,2010 |

© iSYED MANZDOR ALI SHAL)  (ABDULJALIL)
ER. - MEMBER.
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R IN THE SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

'PRESENT ,
MR. JUSTICE MAHMOOD AKHTAR SHAHID SIDDIQUI.
MR. JUSTICE KHILJI ARIF HUSSAIN.

CIVIL PETITIONS NO.2058 TO 2060 OF 2010

(On appeal from the judgment dated 08.7.2010 of

the KPK Service Tribunal, Peshawar passed in

Appeals No.G61, 691 & 692 of 2010}

Thsanullabh Khan Gandapur. - (In C.P.2058/10)

Karim Nawaz. (In C.P.2059/10)

Sardar Ali. (In C.P.2060/10)

N . ...Petitioners
Versus '

, (In ali cases)

Secretary, Agriculture, Live Stock and Cooperative
...Respondents.

NWFP, Peshawar and another.

1

For the Petitioners: Mr. Abdur Rehman Siddiqui, ASC.

For the Respondents: Not represented

02.12.2010.
ORDER

Date of Hearing;

M.A.SHAHID SIDDIQUI, J.- Learned counsel for

the petitioners contends, inter alia, that the possession of the land

in dispute was handed over to the lessee in compliance with the
order of the competent authority and the petitioners cannot be held
responsible in any manner.

The points raised need consideration, therefore, leave to

2.

is granted. .— . ’.“
. Jfsd Gt e
@ (et /1 I

(/?/ W.j/ Gﬁr o"beT ue Oopy /.
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2010. /f P SLAMABAD 4(//6-
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G \ " N ‘ entatlon.____ N
0. of Wordg: - (=
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Requisition Feo Rts ‘\——CL( >
- A
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)
) } ‘(Cz,-
PRESENT: Aot _—

Mr. Justice Tariq Parvez
Mr. Justice Mian Saqib Nisar
Mr. Justice Asif Saeed Khan Khosa

CIVIL APPEALS NO.1032, 1033 & 1034 OF 2010
(On appeal from the judgmelt dated 8.7.2010 of the K.P.X Service
Tribunal, Peshawar passed in Appeals No.661, 691 & 692 of 2010

respectively)
Ihsanullah Khan Gandapur. ... in C.A.1032/2010
Karim Nawaz. : ... n C.A.1033/2010
Sardar Ali. - ..»in:C.A.1034/2010 ...APPELLANTS.

YERSUS

£

Secretary Agriculture, Live Stock and cooperative

Department, NWFP, Peshawar etc. : ,..RESPONDENTS.
: (in all appeals)
For the appellants: Mr. Abdur Rehman Siddigui, ASC.
(in all appeals)
For the respondents: Syed Arshad Hussain, Addl.A.G. K.P.K.
(in all appeals)
Date of hearing: | - 27-4-2011.
JUDGMENT

MIAN SAQIB NISAR, J.- All the appellants were the ofﬁcers,
in different grades, in the agriculture department of Government of K.P.K.
Certain Government barren land, situated in D.1.Khan, was recommended by
the District Lease Committ;ae to be leased out, which recommendation was
.dul)’/ confirmed by the c:-ompetent'»auﬂlqrity. Such land, at the relevant point
of timp, was perhaps posseséed by the agriculture department for certain

purpose. However, subsequently the lease was cancelled on the grounds that

_ ‘Supfrintendent
uprepfe Court of Pakistan »
ISLAMABAD .

e
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CIVIL APPEALS NO.1032 TO 1034/2010

-2

1t was granted due to political motives and for’thrc.Jwaway consideration. The
appellants, in these circumstances, got involved in the matter and were
departmehtally proceeded for Qaving committed misconduct on account of
certain acts of énﬁssions and commissions on their part. They, after being
charge sheeted and conduct of inquiry, were departmentally found guilty and
compulsorily retired from servic?,kwhich order was challenged by them
before the K.P.K. Service Tribunal. Their appeals were dismissed through

the orders assailed in the noted appeals and the leave in the cases was

granted on 2.12.2010 in the following terms:-

2.

“Learned counsel for the petitioners contends,
inter alia, that the possession of the land in dispute
was handed over to the lessee in compliance with the
order of the competent authority and the pelitioners
cannot be held responsible in any maﬁner.

2. The points raised need consideration,

therefore, leave to appeal is granted.”

Heard. Referring to Civil Appeal No.1032 of 2010, the findings

of the Tribunal against the appellant are:-

“23.  Although the appellant was not involved in the
process of léasing out the department land
specifically established for development of quality
seed. He showed lethargj/ and negligence in handing
over the Farm' Land to Patwari. He could avoid
handing over physicul possession of the Farm land to
lessee by asking Farm Manager, not hand over

possession till the clarification asked by Agriculture

" Department from the Board of Revenue, instead he

facilitated the Revenue Staff who prepared draft of
handing over possession of land in his office in his

presence.”

upreme Cgurt of Pskistan
ISYAMABAD

[P N



i

@

(‘?j»

CIVIL APPEALS NO.1032 TO 1034/2010 3

Almost ﬁndings to the same effect have been given in the cases of the
other appellaﬁts. In view of the above definitive findings of the Tribunal, we
are .not convinced, as argﬁed by the learned Additional Advocate General,
K.P.K. representing the respondents, that still it was the responsibility of the
appellants that they should not have-handed over the possession and having
done so, are guilty of any mis—kg_onduct. The appellants were neither
instrumental in recommending for the lease of the land nor in taking the final
decision in this behalf. The land belonged to the Gov.emmem and the above
decision was taken, may be for extraneous and illegal reasons,.by the
Competent Authority. Until the lease was cancelled the appellants could not
resist its implerﬁentation. Therefore, the adverse view set out by the
Tribunal, as noted above, against the appellants and the basis thereof 1s
absolutely mis-conceived and thus untenable, therefore, the noted appeals
are liable to be accepted by setting aside the impugned crders herein.

3. 'Before parting, it r?.ay be mentioned that vide order dated
542011, Syed Aréhad Hussain Shah, learned Additional Advocate General,
K.P.K. was directed by this Court to furnilsh a report with details if any

action was taken against any of the members of the Lease Committee, who

" were prima facie responsible for leasing out of state land for throwaway

amount, which lease was subsequently cancelled. The order dated 25.4.2011
envisage that some report was filed pursuant to the above order which was

considered unsatisfactory and not as per the spirit of the order dated

5.4.2011, therefore, further report was sought for, but the needful has not

been done. Let, therefore, compliance report be submitted to the office

within one month for our perusal and consideration in chambers.

uprems Yourt of Pakistan
ISLAMABAD

——————— o
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e CIYIL APPEALS NO.1032 TO 1034/201¢ g - ‘ @

2 IV 4. For the foregoing, these appeals are allowed. The impugned

orders are set aside. The appellants are reinstated with all the back benefits. -

(4/ ///’\ e /VN@ /
@/f O// o s
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- - GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRIL: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar, the 28/07/2011

ORDER: . : _ ,
NQ. SQE (AD)21-71/82.- In pursuance of the judgment of Supreme Court of

Pakistan dated 27/04/2011, the competent authority is pleased to re-instate in service
e following officers of Agriculture (Extensicn) Depa.tment with effect from 09-01-

2010 (i.e. the date of their compulsory retirement) with all back benefits:-

/. Mr. Thsanuliah Khar Géndapur,
V2 District Officer Agriculture (BS-18).

ii. Mr. Karim Nawaz,
Agriculture Officer (BS-17).

iii. Mr. Sardar Ali,
. Agriculture Officar {85-17).

SECRETARY AGRICULTURE.

Zadst. of even No. & Date.

Copy forwarded for information and necessary action to:-

1, The Director General, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar.
He is requested to submit adjust-nent proposal of the above named officers. -
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Executive District Officer {Agriculture) DIKhan.

The District Accounts Officer, DIKhan. -

Officers concerned. ,

PS to Chief Minister, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Minister for Agriculture, Khyber Pakhtunkhwa.

PS to Secretary Agriculture, Khybar Pakhtunkhwa.

Personal files. .
' % :

(MUHAMMAD: ZAHID):
SECTION OFFICER-ESTT:

[N USRI B )
R

m T
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GOVERNMENT OF KHYBER PAKIMTUNKI lW/\
AGRIL: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar, the 4/8/2041

ORDER: : :

40._SQE (AD)21-74:82 - In continuation of this Department notitication «f
cven number dated 28/07/2011, the competent authority is pleased to arder the
posting/transfer of the following officers in the Interest of pubhc service:

sii 4 Name of Officer 1 From | To
No. L | L
- - - T S— SvmSse e _".—"—"ﬁ‘*'——‘—"—““.——‘——_’"“"‘" [ b
1. " Mr. Thsanullah Kran T waiting for | District Director Agriculture (B%5-19),
| BS-16 ' posting. | Tank (in Ris own pay & scate) agalie!
v i i vacant_post. _
s s S ——— —_———— —— B e e e e T
. 2. | Mr. Sardar Ali T do- T8MS, Agronomy & Extension (BS- 18,
v 1 BS-17 ' 'x | DIKhan (in his own pay & scale)
[ | ‘ | against vacant post. .
S i AP gainst vacant post. ... ... ...
3. | Mr. Karim Nazwal ', --do-- | SMS, Horticulture (BS-18), DIKKhon
' 35-17 ', ! (in his own pay & scale) against
CoL e —— __jvacantpost. __ . .

SECRETARY AGRICU LTURL.

Lnust. of evan No, fDate.
Copy torwarded for information and necessary action to:-

' The Ditector General, Agriculture (Extenslon), Khybar Pakhtunihwa, Peshaw.a
wjr to his memo: No.13246 dated 30/7/2011. N

The Lxecutive District Officers (Agricutture), Tank and DIKhan.

The District Officers Agriculture, Tpnk and DIKhan.
The District Accounts Officers, Tank & DIKhan.
Officers concerned.

personal files.

RGN

L
(MUHAMMAD ZAHIL)
SECTION OfFFICEReT ST e
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L VERNMENT OF REYBFR PAKHTUNKHWA % @

AGRIL: LIVESTOUK AND COQP: BEPTT:

) b
Dated Pashawar, the 15/9/2011. [
NOTIF ATION. ' =

_SOE {AD)21-112/82.- ~ In terms of orovisicns of Rule-20 of the Khyber

htunkhwa Civil Servants Revised leave Rules, 1981 -arid instructions containad
semee onder jssueC from time Lo time, sanction s hereby Jccorded to the

a-nnent of Leave Preparatory to Retirement, equal to 1 80-cays pay in favour

. nr. Ensanullat Khan, 2x-District Director Agriculture (85-18), Tank,
< In terms of Section-13 of the Khyber Pakitunkhwa Civil Servailts
- -- 1973, the officer retired from service with eMect from 6-5-2011 (AN On .
~aming the age of suppefannuation. :
SECRETARY AGRICULTURE.
Endst, of even ho. & Date.
Copy ‘orwarded “or infermation and neCessAry dction Lo
1 e Deeclor Ceneral, Agricuiture iEdension), Kiyber Pakhtunk
Deshawd W/ to his letter No. 14478 dated 24/8/701 L.
L 2 The Executive District Officer (Agriculture) Tank, 4
3 The District Account, Officar Tank. ;
4. Officer concerned. ‘ o
H . (MUHAMMAD ZAHLD) :
e & . ) e
"' 7Z SECTION OFFICER-ESTT!
t "\
) :E: ( hspatchier @‘\1\6\
s oated s it

6oy, kta satoek & Unop

U.. ),-v "G.‘L"ﬂ st -
CPite ¢ -
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Through:

?
The Secretory Agri: Livestock & Co-operative Department , .
Khyber Pakhtoon Khwa, Peshawar. : 4«_4& "g

DIRECTOR GENERAL AGRI: EXTENSION KHYBER PAKHTOONKHWA

- PESHAWAR.

Subject:

Respected Sir,

APPEAL /REQUEST TO PROMOTE FROM BS-18 TO BS-19.0ON EVE OF THE
DECISION OF THE HONOURABLE SUPREME COURT OF PAKISTAN
DATED 05/05/2011 IN RESPECT OF IHSAN ULLAH GANDAPUR BS-18 IN C.A.
1032/2010.

I'have the honour to forward an attested copy of the decision of the Honourable Supreme

court of Pakistan dated 05/05/2011 in favour of Mr: Thsan Ullah Khan Gandapur under C.A. 1032/2010

in the judgement at serial No 4 with re-instation in service with all back benefit (as Anexure A).

Sir, it is stated that in past I was compulsony retired from the Government Service

(BS-18) un-Justly vide government notification No: SOE (AD) 21-71/2008 dated 09-01-2010 copy

attached ‘B, where as | was innocent in this case.

I8

{

That the case/ trial was proceeded in the honourable supreme court of Pakistan against

.compulsory retirement for re-instatement with all back benefit where the decision was

made in favour of under signed (appellant) as-mentioned above.

Agne.
That in Light of the decision I was re-instated and posted as Distt: Director Extension
Tank (BS-19 opp:) l%‘ vide government notification No: SOE (AD) 21-71/82 Dated
04-08-2011, Copy attached ‘C’.

That after joining my post I was retired from the service on dated 06-08-2011 (A.N) on

attaining the age of Suppemnovation in BS-18, Copy Attached ‘D’.

Sir, it is brought to your kind notice that the gap of compulsory retirement i-e 09-01-2010

to re-in statement dated 4-08-2011 makes 19 months.

According to the Seniority list of 2008 (BS-18) shows my.seriiority at’ serial No: 14

wherein I came on top on 07/2010 on eve of the promotion of Serial No: 13 (Muhammad Hanif Khan

from BS-18 to BS-19) vide his notification No: SOE (AD) V-7/2010 Dated 07-07-2010. Hence, the



i ‘ 4 ﬁartment was to promote me to BS-19 availing the gap benefit according to the decision of honourable
Supreme Court of Pakistan Winot done. In this regard I was kept in dark, shows unjustice, (Seniority

list and promotion order of Muhammad Hanif at Serial No: 13 attached as ‘E and F').

Keeping in view the facts and findings I humbly request the department that kindly my
promotion case from BS-18 to BS-19-may be proceeded with provincial selection Board with effect
from 04-08-2011 or may be earlier which deem fit according to the rule under the decision of honourable

“ supreme of Pakistan either wise 1 have reserve my right to knock the door of supreme court of Pakistan

in COC.

Arpetsy
I Hope my case for promotion from BS-18 to BS-19 along with aedal etc may be

proceeded on humanitarian ground availing the benefit gap of 19 months in light of the Honourable

supreme court of Pakistan Order.

Thanks

Your’s

- | e

THSANULLAH KHAN GANDAPUR

Ex: Distt Director Agri: Ext: BS-18 Tank
Add: VIP Colony Bannu road PO Sheikh
yusuf Distt: D.I.Khan.

Cell NO; 03459846622.

Copy in Advance:

1. To the secretory Agriculture Livestock and co-operative Department Khyber Pakhtoon Khwa
with help in the matter.

S

Ihsan Ullah Khan Gandapur
DDA (Retd) BS-18.

1

N\
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| 15762006
. : o..'_.]tl. S A SR ) i U B IS SO
T Kihaminad Anv.ar M.Sc. (Hons) Agr 10,1949 -do- | 15.6.2006
EDO Agric Buncr. Hoticultura Swat Agril Of--crr i :
3 Dost Muhammad, R.Sc. (Hons) Agdi 1_)_{1_1_951 58, 1973 i 581976 Direct | 15.6.2006
i1 DOA Upper DI, Entomalogy __ Swabi _Agqul Officer | N N
Hussain Ahmad Jan M.Sc. (Hons) Agri 20121949 S18ILgTs 581976 -do- 15 6.2006
. DOA, Nowshera Entomology Charsadda Agril Officer :
I | Allaullah Khan, B.Sc (Hons) Agri 203 1949 151172 5.8.1976 -do- 15 6 2006
.St Instructor, ATI i ___Horliculiure Peshawar Agril Officer _
S i Sher Alzal, M Sc (Hons)f-.g.r?'| 811949 1101975 1.10.1576 -do- 1562006 |
_ DOA, Mardan Soil Sience " Mardan Agnl Officer ! !
7 l Asmatullah Khan, i B Sc (Hons) Agnr ! 207 1949 16,1973 I 1.10.1976 -do- 27 2.2007
EDO’ Aqri Shanqla, ! | Mkd Agency Agril. Assit :
& | Menmood Khan. B Sc. (Hons) Agri. 3101949 161973 ©1.10.1976 -do- 27 22007
l DOA, Chitral. Agronomy Mohmand Agy. Agril: Asstt
S Inayat ur Rehman, M Sc. Hons Agn 141950 30474 I 1.10.1976 -do- 27.2.2007
DOA, Peshawar Soil Science Charsadda Agrl. Asstt |
10 | Inamuliah, M Sc. Hons Agn: 34.1950 19,.11.1872 1.12.1976 -do- 27.2.2007
DDA (E&M) HQ Economics Charsadda Agri' Asstt
|11 [ Majeediliah, B Sc (Hons) Agn 154 1950 161973, 1.10.1976 -do- | 27.2.2007
! DOA. Malakand Agronomy Mkd Agency Agri: Asstt | A
i 12 | GulMuhammad, B Sc Hons Agn | 86 1950 1101976 | 1.10.1976 | -do- 27-2.2007
EDQ’ Agri- Kohistan. ~ D™ Acrit: Asstt, | i : -
13! Muhammad Hanif B.Sc (Hons) Agnr & 156 1650° 161973 | 1.101976 | -do- | 2722007 |
| DDA (FATA) DiKhan. i DiKhan | 7 Agril Asstt__ | * ! ’
14 i ihsznullah Khan, M Sc. Hons 7.8.1951% 1.5.1974 1.10 1976 -do- 17 3.2008 }
i DOA. Tank. gr Entemology ! DiKhan i Agri Asstt. , ‘ i

ovmmeristvrmterrs vume 1o
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Cn.")"lE}':'l-.‘lﬂl'-’J\J FOF KHYBLR P;\.I\'HTUNKI WA
I".g".l! : AVESTOCK ARD COOP: DEPIT:
) ) Dol Feshawar, the 7/7/2010.
NOTIFICATION. o 2
NCGOSOE (AD)YY-7,2010.- 7 On recommiendatinns of L Provincial Selection Board (PSB), the.

supnetenr authar 2 os pieased to bromate the following officers of Agriculture Extension Wing
a0 this Department from 135-15 to 85-1Y on regulas basis with ~tsct from 21-05-2010 (i, e. date
sEPRH) i term o7 provision contained s Fstablishment Dopartment’s cireutar tetter, dated 2

Leptamher, 2004, a the officers proceadnd on retiiament ath offect from the dateé moentioned

againstanch onatlaining the age ol supirrannuation: - !
i. e, Gui Muhammarl 071067016
ii. Me. Muharama | lanil - V0010

N

Thair promation as well as assumption of (harge in BS-19 shali b'.son nolional

n

3 On tesit promotion, they are posted / adjust ! as under for Uie purpose of drawl

af penarinary beaofirs: -

<l : rlemie of Officer l Ffrom f To Remarks !
PN | ! b

o ol Mubmmad l_'l')(-)“/-\()“ncuih}'r.e T Lxeutive Distiet Officer IHV.‘IM-rE—Hu. was
C (519 U Upper Agrive- = (35 19), Dir aircagy working,
A Noe e o

P tarsiwhamaed e | Dy: Director Filsecubiviy Disbrict Uliicer 1 Against vacant !
135y LAgrioutire (FATA), @ fyricu'tar (85-19), pusl |

‘ L Olghan, g Makgk o e e

SECRETARY TO GOVY. CF KHYBER PAKHTUNICHWA
AGRICULTURE, L/5TOCK AND COOP: DEPTT:
inedst, of even Mo, & Date. -

Topy {onvard~d for information and necessary aclior {o:-

1 The Director General, Agricutture (Fxtension), Klv,:‘lu.\ Pakhtunkhwi, Peshawar,
S 2.0 the Director of Agriculture (Extension) FATA, Kiwber 2ekbtunkhwa.

3. Ihe Bveentive District Officers (Agricuttine), Dir Upper, Dikthan and Malakand.

4. the Districl Officers Agriculture, Dir Upper, DIKhan. : nd Malakang,

S The District #ecounts Otficars, Dir Upper and DIKhan :

o The Aghncy nacounts Officer, Malakand.

£ Olticers concesrmd, e

8PS o Chinf Minisier, Khyber Pakiitunkhwa.

O B Lo Cibdef Sacretary, Yhyber Pakhtunkhivig, &

S PG o Ministe, for Agricnlture, Kivder Buthlieni

1. P56 Secrotary agncuitirn, ihyber Pakhturktia.
12, Pursoial files,

#

“santt-REEHEAN)
SHCTION OFFICER-ESTT:




Non Transferable © )
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