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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWAPESHAWAR

Service Appeal No. /2022

Afsar Kamal S/o Malik Zoomar Jan R/o Dak Banda, Shnawa Ghudi Khel, 
Tehsil Tehti-e-Nasrati District Karak Appellant

Versus

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar 

Commandant FRP, Khyber Pakhtunkhwa Peshawar. 

Superintendent of Police, FRP, Kohat region, Kohat. 

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar .........................

2.

3.

4.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER OB N0.388, DATED 19/07/2022 PASSED BY 

RESPONDENT NO. 3, BY WHICH THE APPELLANT HAS BEEN RETIRED 

FROM SERVICE, AND AGAINST THE ORDER NO. 7917-18, DATED 

27/09/2022, PASSED BY RESPONDENT N0.2", VIDE WHICH THE 

DEPARTMENTAL REPRESENTATION/ APPEAL FILED BY'APPELLANT 

HAS BEEN REJECTED/ FILED.

PRAYER

On accepting this service appeal, the impugned order NO.388, dated 

19/07/2022 by respondent No.3, and against the order No. 7917-18, dated 

27/09/2022, passed by respondent No. 2, may graciously be set aside by 

declaring it illegal, unlawful, without authority, based on mala fide, void 

abinatio and thus not sustainable in the eyes of law and appellant may please 

be re-instated in service with all back benefits of pay and service

Respectfully Sheweth;

That the appellant was enlisted in police department as constable and 

performing his duty with full zeal and passion.

1.

-'f
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2. That appellant was diagnose Kidney Problem during the service tenure in 

one kidney, the other kidney is in very good condition and a person can
perform all duties with one kidney. Appellant is regularly performing his

duties which is very much evident from Naqalmads which he carried 

dockit to the FRP line Kohat from Karak line office karak. (Copy of 

Naqalmads are attached As Annexure-A)

3. That the appellant along others were referred to Standing Medical Board 

for physical examination at DHQ hospital Kohat, whereby the appellant 

along others were examined and the SMB adyised light work for the 

appellant. (Minuts of SMB is attached as Annexre-B).

4. That despite the SMB recommendation the respondent No. 3 issued an 

order OB No. 388, Dated: 19/07/2022, where the appellant was illegally 

retired from the service. (Order dated 19/07/2022 is attached as 

annexure-C)

5. That appellant filed departmental appeal/representation (The facts and 

ground agitated therein may please be treated as part and parcel of this 

appeal) against the impugned order before respondent No. 2, who vide 

order dated 27/09/2022 rejected the same without complying codal 

formalities. (Copies of appeal and impugned order dated 27/09/2022 

are attached as Annexure-D and E)

6. That now appellant feeling aggrieved from the above orders, filling this 

service appeal on the following amongst other grounds inter alia

GROUNDS:

That both the impugned orders of the respondents No.2 and 3, are 

illegal, unlawful, without authority, based on mala fide intention, 

against the natural justice, violative of the Constitution and Service 

Laws and equally without jurisdiction, hence the same are liable to be 

set aside in the best interest of justice.

That both the impugned orders passed by respondents are not in 

conformity with the recommendation of the SMB, and is equally 

against the principle of natural justice.

That during the Standing Medical Board, the aboard gave the same
✓

opinion as the other Employees, Despite that the Two of them namely 

FaridUllah and^ SibghatUllah are on duty, therefore the appellant 

was not treated equaljy and was discriminately retired from the 

service, hence both the orders are liable to be set aside.

a.

b.

c.

r



That, no opportunity of hearing has been provided by the respondents 

to the appellant before issuing the impugned orders, which is clearly 

the violation of principles and rules of services similarly against the 

principles enshrined by the honorable supreme court in various 

judgments.
That both the respondents No.2 and 3 have not properly evaluated the 

facts and evidences on record before passing the impugned orders. 

There is nothing on record which shows that appellant is unable to 

perform the duty in the respondent department.

That appellant is young energetic efficient person and having un

blemished service record which could be verified from the service
/

record of the appellant. In present case appellant has problem only in 

one kidney , which with due respect has now been cured, and he can 

performed his duties and he is willing.

That the appellant has now been recovered but the respondents did 

not bother to inquire about the condition and physical fitness of the 

appellant while passing the impugned orders. Thus both the order are 

against the principles of natural Justice.

That the appellant while passing the impugned order has ignored the 

fact that there is reserved quota for disable employees who are 

normally assigned light work, here the appellant become ill in the 

course of his duties and still he was performing his duties assigned to 

him but this aspect of the case has not been considered by the 

respondents.

That while passing the impugned orders the respondents did not 

bothered to take that the appellant is honest and dedicated official of 

Police and left no stone unturned to discharge his duties, even though 

the SMB examination was conducted on 15/02/2022 and the 

appellant was performing the duty till the passing of impugned 

retirement order on dated 19/07/2022, thus the impugned order of 

inability to perform the official duty is wrong and baseless having no 

footings.

That the impugned orders have been passed in violation of law and 

rules of disciplinary proceedings and principles of natural justice. The 

authority wrongly and mala-fidely based the impugned 

without giving any reason with proof whatsoever, therefore the 

impugned order is bad in law.

That the order issued by respondent No. 3 is very much illegal, 

incorrect and against the law while retiring the appellant from 

15/02/2022, whereas it is very much evident from the record

e.

f.

g-

h.

1.

J-

orders

k.



a- (9
attached with memo of appeal that till the passing of the impugned 

order appellant was performing his duties.

That it is the settle principle of justice that no one should be 

condemned unheard, but in the instant case no proper enquiry has 

been conducted to enquire regarding the appellant physical condition. 

Both the impugned orders are based on non-reading and mis-reading 

of available record.

1.

That respondent No. 2 has not decided the departmental appeal /

which

m.

representation in accordance to the rules and regulation 

clearly shows mala fide intention thus, has no sanctity in the eyes of 

law and the act of respondents are totally based on male fide intention 

which clearly shows discrimination and undue victimization.

On accepting this service appeal, the impugned order No.388, dated 

19/07/2022 passed by respondent No.3, and against the order NO. 7917-18, 

dated 27/09/2022, passed by respondent No. 2, may graciously be set aside by 

declaring it illegal, unlawful, without authority, based on mala fide, void 

abinatio and thus not sustainable in the eyes of law and appellant may please 

be re-instated in service with all back benefits of pay and service

Any other relief not specifically prayed for but deems appropriate in the 

circumstances of the case may also be granted. / . W

Appellant

Through

Shahid<=^^wm K^attak 
Advocate Supreme Court 

of Pakistan
19/10/2022Dated:

Certified that as per instruction of my client no such appeal has been 

filed before this Hon’ble Forum.

AFFIDAVIT
I, Afsar Kamal S/o Malik Zoornr^r) Jan R/o Dak Banda, Shnawa Ghudi Khel, 
Tehsil Tehti-e-Nasrati DistrictcIC%Fqk'/do-'hereby solemnly affirm and declare on 
Oath that the contents of tl^/:^qve'appeal'''^re true and correct to the best of 
my knowledge and belief^:&^{-fibt;hing ha^'^en kept secret from this HonT)le 

Tribunal. j~: i: ^ S s!
■■ / Iu>•

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWAPESHAWAR
/2022Service Appeal No.

Afsar Kamal Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

Application for the suspension of impugned order 

of the respondents dated 19/07/2022 and 

27/09/2022, till the final decision of the service 

appeal.

Respectfully sheweth,'

That the appellant has filed the above mentioned appeal (the facts and 
grounds of which may please be treated as part and parcel of this 
application) in which no date has yet been fixed.

1.

2. That the appellant has a good prima facie case and very much sanguine 
that the appeal would be allowed.

That till the impugned order of retirement the appellant was performing 
his duties with the respondent department which is evident from the 
record attached with memo of appeal, hence if the interim injunction is 
not granted the appellant will suffer irreparable loss and damages.

3.

That the balance of convenience also lies in favor of the appellant.4.

It is therefore most humbly prayed that upon acceptance of this 
application the impugned orders of respondents NO.2 and 3 may be 
suspended and the appellant may please be allowed to perform his 
official duty till the final disposal of this service appeal.

Applicant/ Appellant

dThrough

Shahid Khs ttak
Advocate Supreme CoUrt

AFFIDAVIT
I, Afsar Kamal S/o Malik Zoomar Jan R/o Dak Banda, Shnawa Ghudi

Khel, Tehsil Tehti-e-Nasrati District Karak’jdo hereby solemnly affirm and 

declare on Oath that the contents of the 'above a^iplication are true and 

correct to the best of my knowledge 'and beli^ef and nbthing has been kept 

secret from this Hon’ble Tribunal.

; ^ DEPONENT

V' /
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWAPESHAWAR
Service Appeal No. /2022

Afsar Kamal Appellant

Versus

Government of Khyber Pakhtunkhwa and others
Respondents

ADDRESSES OFTHE PARTIES

APPELLANT

Afsar Kamal S/o Malik Zoomar Jan R/o Dak Banda, Shnawa Ghudi Khel, 

Tehsil Tehti-e-Nasrati District Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

2. Commandant FRP, Khyber Pakhtunkhwa Peshawar.

3. Superintendent of Police, FRP, Kohat region, Kohat.

4. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

Appellant

Through

Shahid Qayiim KJiattak 
Advocate Supreme Court 

of Pakistan
19/10/2022Dated;

1
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i„ SMB done oni
1 in favour of light work as!

Kainal No,51'l3 

i.aotAHH5.U7A
lias forwarded an applicationA \riislablc Atf^ai

i em tt'
'Hie applicant 
he lias got the choice.

s

t ii

i Sn h*^ rffomincndcd for light work. ^ ,
Hx of spinal surgery with implants. In SMB done on 

recommended for retirement on medical grounc or ligh u'or

I
15.02.2022i

\

I /s \ lattU; liuun/ t >Uali Nn 5006
( Ni, || i.i;o?-S7t047t.s

i
( mUv Wants light work at duty.

1 ic is advjsed liglit woric________________^"TT:-----------------
ll>rofl'A!. Atrophic non fiinciional right claw nand. Volkiiiann
Ischfinic CoMlractnrc right upper limb.

i

; !
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District Headquarter Hospitiii, KDA, Kohat

Name oniKmiibcms _ 
Constable Sibghac
Ullah No. 5643

Remarks _ _ ____ _ ______ ^____
Left ulnar Neuropathy left cultus Varus with stiffness 
In SMB on 15-02-2D22 he was recommended unfit for 
active duty and to choices given to authority either to give 
him light work or retirement on medical ground .
The appellant has submitted.an application to avail light 
work
SO he is recommended for light work________________
A case of the deranged renal functiomtl tests need regular 
checkup and treatment he.was recommended for rather 
liglrt work or medical board in SMB on 15-02-2022 
Applicant has forwarded an application in foyour of light 
work he has got the choice . r

_So he is recommended for light work___________'
Hx of spinal surgery with implants. In SMB done on 15- 
02-2022 recommended on retired medical ground or light 
w'ork.
Wants light work at duty . _
He i^advjsed l^ght \voi'k_. _ ;______________________
Hx of FAI. Atrophic non functional right claw hand.- VqII 

_mann ischeiTiic_contrac ture _rightj^ per Jinib_____ ,

s /■/■

1

Constable Afsai' 
Kamal No. 5143 
CNIC 14203- 
6885337-1

2

Constable Imtiaz 
Ullah No..5906 
CNIC 14202- 
5702473-5 '

i,

.1 .

r
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BETTER COPY

ORDER

Constable Afsar Kamal No. 5143 of this Range was referred to SMB 

Examination at DHQ Hospital KDA, Kohat. He was physically checked 

by the board on 15/02/2022. The Standing Medical Board recommended 

him as he is unable to perform strenuous activities,and unable for further 

government service due to Renal Failure vide SMS examination dated

In view of the above, he is hereby retired on pension w.e.f 

15/02/2022 as per recommendation of Standing Medical Board 

Examination DHQ Hospital KDA Kohat dated 15/02/2022.

SUPERINTENDENT OF POLICE, FRP 

KOHAT RANGE, KOHAT
OB No. 388

Dated: 19/07/2022
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KPK Pos;lt::w ' f

Diary NoJi(!2^;2!.En(iL.^^_The FRP Commandant 
Peshawar KPK

APPEAL AGAINST OFFICE ORDER NO. 388 DATED 19-07-Subject:

2022 ISSUED BY SUPERINTENDENT OF POLICE, FRP

KOHAT RANGE KOHAT
■

IT IS HUMBLY PRAYER THAT I AM SERVING AS A
1

CONSTABLE NO. 5143 OF THIS RANGE: AND THE

COMPETENT AUTHORITY ORDER ON 19-07-2022 RETIRED

THE UNDER SIGN ON MEDICAL BOARD.

I AM HUMBLY PRAYED THAT KINDLY REFERRED ABOVE

CITED ORDER WHEREIN MY FUTURE LIFE HAS BEEN

COLLAPSED AT ONE HAND WHILE MY POVERTY AND

WLNERABILITY FALLS TO ANOTHER. KEEPING IN VIEW

THE ABOVE DECISION I WOULD LIKE TO DARE IN
/

APPEAL AGAINST THE DECISION AND-HOPE THAT YOUR

VALUABLE HUMANITY AND KINDNESS WOULD DO

ENOUGH TO CONSIDER MY PETITION FAVOURABLY

AND ACCORDANCE TO LAW ISSUE ORDERS FOR MY RE-
I

INSTATEMENT IN SERVICE AT THE INSTANT OBTECTION

SAID DECISION MAY KINDLY BE SET ASIDE ON THE

FOLLOWING GROUNDS.

1

Respectable Sir,
!

.1"

:hwm perversity of reasoningThat the impugned order is suffer: 
hence not sustainable in the eyes of law, and liable to be set aside.

1.

That the impugned order is the against the sprit of law.2. !



/
I

■t

I-

i That the appellant was serving in police. The appellant was 4iagnQse
; I I '

kidney problem in one kidney, the pther kidney is :in very good 

condition and a person can perform: all duties with one kidney.
: i

According to Nakal Mad No. 7, Daily Dairy 15-07-2022 carried dockit to 

the FRF Line Kohat from Karak Line office Karak. (Nakal Maci No. 7 is 

armexed)

3.

i

That the appellant is very much able to do puch like duties and perform 

official duty in offices.

4.

That the order issued by SP, FRF is very much incqrrect that the 

appellant is retired on 15-02-2022 as the appellant was performing his
' i : ■' ! i .

official duty as the above Nakal Mad No. 7 is my evidence and my last 

pay slip is annexed with the appeal.

5.

1

That I have not been heard in person.6.

That the standing medical board suggest in; his opinion arid remarks for 

the appellant can perform light work.

7.

That according to SMB the appellant is; able to perform light work /
I : ! ' ■

duty and the appellant is willing to join the service and perform the 

official duty, (all the relevant documents are annexed) '

8.

!
i

In view of the above, I hope your kind consideration would doj enough 
for justice to my case, and shall suppress ithe brutal order for my re­
instatement in service to secure my future and my children future. The 
appellant may kindly be re-instances in circumstances. |

Yours Obedient

/
7 i

Afsar Kamal S/p Malik Zomar Jan 
Constable No. 5143 ,
CNIC No 1420316885337-1 

Mobile; 0342.0930238

!/
1

•I

II

1

1 ■



This order will dispose of the departmental appeal preferred by Ex­
constable Afsar Kamal No. 5143 of FRP Kohat Range, against the order of SP FRP 

Kohat Range, Kohat issued vide OB No. 388, dated 19.07.2022, wherein he was 

retired on invalid pension on medical ground with effect from 15.02.2022 as per 
recommendation/opinion of Standing Medial Board.

Brief facts the case ais that the applicant was enlisted in Police 

Department as constable on 11.09.2009. fiubsequently, he alongwith others were
i

referred to Standing Medical Board at DHQ Hospital KDA Kohat. He was physically 

examined / checked by the Medical Board on 15.02.2022. The Standing Medical 
Board recommend that he is not fit for active duty of policd as he is suffering from 

disabilities / disease, which are permanent and not recoverable.
Keeping in view the above, he was retired on medical ground with effect 

from 15.02.2022 as per recommendation of Standing Medical Board vide OB No. 
388, dated 19.07.2022.

' r-/ ORDER

Feeling aggrieved against the impugned order of SP FRP Kphat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 

heard in person in Orderly Room held on 25.08.2022.
His case was forwarded to AIG Legal at CPO Peshawar for

I
■ opinion/necessary guideline to pursue further into the matter vide this office memo 

No. 7190/SI Legal, dated 02.09.2022. The same wap returned by the CPO Peshawar 
vide memo No. 4600/Legal, dated ^19.09.2022 with the opine that the applicant

I

alongwith others were examined by the Standing Medical Board and found unfit for . 
active duty. They were got retired from service on invalidated pension on; the opinion

i
of Medical Board. The applicant alongwith others have already been declared unfit 
for active official duty by the Medical Board therefore, the order of SP |FRP Kohat 
Range has attained finality. '

Based on the findings narrated above, I, Commandant Fj^P, Khyber 
Pakhtunkhwa, Peshawar, being the competent authority, in the light of opinion of AIG 

Legal CPO Peshawar, the instant appeal of the above named applicant is hereby 

rejected/ filed being meritless.
Order Announced.

Commandant
Frontier Reserve Police

CCA^ Khyber Pakhtunkhwa,: Peshawar.
\^o_22ZZzZiL/PA, dated Peshawar the ^P?/ Oj 12022.
^ Copy of above is fonA'arded for information and necessaiy action to

the;-
1. SP FRP Kohat Range, Kohat. His Service record alongwith D-file sent herewith..
2. Ex-constable Afsar Kamal No. 5143 S/o Malik Zumar Jan R/o village'Godi Khel 

Police Station Shah Salim, District Karak.
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DR BALEEGH MUFTI

BAUD CLINICAL LABORATORY

NAME: AFSAR KAMAL AGE: SEX: MALE

REFERED BY: DR.BALEEGH MUFTI DATED: 04/10/21

BLOOD COMPLETE

TEST RESULT NORMAL RANGE

Haemoglobin 10,0 G/dl M 13-18, F 11.5-16.5

WBC Count 7,500 /cmm 4000 - 1 lOOQ/cmm

RBC ■ 2.61 mil/cu-mm M 4.5-6, F 4-5.5
'XP.C.V 36.8 vol % M 40-54, F 37-47

. ^M.C.V/ 91.0 FL(CAP) 76-96

M.C.H. 30.2 Pg(Small) 28-32
t

M.C.H.C 34,7 G/IOOmI 32-36

Platelet Count 2,99,000 150000-400000 :

DIFFERENTIAL COUNT
/

Neutrophils

Lymphocytes

50 % 40 - 75%
!
I 40 % 20 - 50%
I Monocytes

Eosinophils

05 % 1 - 6%

05 % T-6%

I

Test(s) Performed on Abbott Hematology Analyzer

I PECHNICIAN: YASIR KHAN -

OPPOSITE LADY GRttFITH SCHOOL, REHMAN BABA COLONY, DABGARI GARDEN PESHAWaR
CELL NO: 03119341068 \ 03109604109 .
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DR BALEEGH MUFTI

BAUD CLINICAL LABORATORY

Name AFSAR KAMAL MALE Timing (3:Q0pm-8:00pin)sex
consultant Dr; Balee'gh mufti 04-10-2021

I

Result

TEST ■ UNIT RESULT N-RANGE

CREATININE mg/dl 1.6 (0.6-1.20)
0

‘v.

T

nTECHNICIAN: YASIR RHAN
t

OPPOSITE LADY GRIFFITH SCHOOL, REHMAN BABA COLONY,'DABGARI GARDEN PESFIAWAR
CELL NO: 03119341068 \ 03109604109
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Ck^ Daie ^9/
— Age. SexPi’s Name: a YV

Ref. By pr.Test Required

HmATOLOGYBIOCHEMISTRY
TEST [RESULTRESULT REFERENCE VALUE REFERENCE VALUETEST

Liver Profild Hemoglobin G/dl
7^00;1Q,000/cmmmg/dl TLC Count . Mill/cmmiiJto 1,0 mg/dlBilirubin Total

DLC zv/gidi Uto 0.3 mg/dlBilirubin Direct 1

zni/fng/dl . /,40-75%Polymorph.Bilirubin Indiect
/ . U/l .% 120-45 %10-40 U/lALT (SGPT) Lymphocyte ---

ALK Phasphate^ / Ch: upto 727 U/l
Adult; upto 250 U/t : %,. 5%EosinophilU/l '-IV,

Monocyte • ■■%Total Proteins / G/dl ,2:-6%6,7 to 8,0 G/dl t ' ' 1%BasophilAlburhin . G/dl 3,5 to 5,2 G/dl , -I

•. ,1,50000 ■4.5000/cmm,/cn|/nGlobulin G/dl Platelets Count2,0 to 3,0 G/dl
A/g Ratio G/dl ESR (Waster green)1 si Hrs ■1 to 1,5 G/dlI

Renal Profile MP
Immunology & Serology15-50 mg/dlUrea mg/dl

0,6-1,3 mg/dlmg/dl/>g VDRL ..
LTpidProme ASOTitrei

Less than 200 nig/dlCholesterol mg/dl; 1 RA.Factor
yig/dl 60- 165 mg/dlTriglyceride Blood Group
/ mg/dl 35-65 mg/dlH,D,L Rh Factor V i .

/ mg/dl . <‘160 mg/dlLD,L Cross Match
Ef<ectrolyies Montoux
/ : mm^ ’'V.136- 149 mmol/lSodium CRP :
/ '‘nnmol/lPotassium 3:6-5,5 mmol/l H.Pylori ■ I ■

t 1 '•Chloride _____ mmol/l
Miscellaneous

HbsAg96-110mmol/Li j-
Anti HCV

r „
Hiv - , ‘mg/dlGlucose F 70-115 mg/dl. ; 1

mg/dl / 70- 175 mg/dl l,C.T(TBriGGGlucose R
]OGTT I.C.T(TB)IGM anmg/dl1st Hrs Brucella Abortus i ■

Hl2nd Hrs l/dl Brucella Melitensis 1 ?■■■,

M 3.4 - 7.2 mg/dl 
F 2.4.6.1 mg/dlUric Acid ig/dl Toxoplasma IGG.. 1 / /

‘ /. mg/dl toxoplasma IGM -Calcium 8,1-10.4 mg/dl
Typhidot. Blood Widal Test

■IGG S. Typhi "0”
IGM , S.Typhi "H"
S. Amylase U/ml upto 90 U/ml ClQting Tirrie . my sec
Other Bleeding Time i ■ i,m'. ;sect

.1• H im JiS

.[ Lab TechniciQiUi0310-0918020Lab Tech!
Lab Address. j'

Gul Nawaz Market Oppo site Civil Hospital Takht-e-Nasrati District Karak •

. .a-?-•"'""■""111ilTESTED
f \\'7:'■j'.

1



!)a!cd Kohst the f^
I

The Supcfinlcndcnl of Police 
FRP Kohni Range, Kohni

STANDINC medical nnAT?n
// • r -> i

Subjcci:-

Mema:

Reference your ollice No.872/EC duled 25.04^022 on the subject citedabove.

in police dcpurt^^rii i?®

^veu Uebt worL U is 
disabihues/ disease which ore perman

were
personnel arc suffering from 

cm and not rcccvcrabic.

Odd d.e inabilit%"kecp7™ on'lilf 

.cdi^d aosrd ^

1* Constable AfsarKamalNo.5143
2. Constable Imiiaz Ullah No.5906
3. Constable Muhammad Komail No.4961

-4. Constable Sibghal Ullah No.5643
- 5. Constable Farid Ullah No.5403

MEDICA^^SUPEW!mNDE^IT
dhqteachinMiospitale

fJTOBKTf NDEKT Of 
(If WilMWOlGtKOHAl *

Sc.-npf-a w f 1

AI cue pi i 'v.j v/s-,.
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