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The appeal of Mst. Nasnﬂa Noor resubmitted today
by Syed Abdul Haq Advocate. 1t is fixed for preliminary |-

hearing before touring Single Bench at Swat on

.| Notices be issued to appellant and his counscl for thc date

fixed.
By the older of Chairman
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" BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

75} 2202
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Govt. of Khyber Pakhtunkhwa through Secretary E&SE and others
..... Respondents
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‘Balambat, District Dir Lower........ ettt et ar bt Appellant

VERSUS

s BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR l
vl ssnwa |
o | : “) | ity rve, / 625 |
Service Appeal No. /)//’V /2022 ’ /ﬁ* o !
NASma Noor D/o Aziz Ur Rahman 'R/o'Malakand Payeen, Tehsil l ‘
I .
-
Lo

1) Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education at Peshawar.

2) Director elementary & Secondary Education Govt of Khyber'
Pakhtunkhwa at Peshawar

 3) District Education ofﬂcer (Female) District Dir Lower at
Timergara. '

4) Mst. Shabana posted as DM at Govt Girls Higher Secondary
School Stanadar, Dir Lower. :

ettt a R b s e s b e e s ettt ee s ees e ee s eee Respondents

e

APPEAL UNDER SECTION 4 OF THE GOVT. OF

_ - KHYBER PAKHTUNKHWA, 'SERVICE TRIBUNAL
Filldto-day '

Regictrar

ACT, 1974 AGAINST THE ILLEGAL, UNLAWFUL

WJ\\“ \"“'*l ACTION WHEREIN THE OFFICIAL RESPONDENTS l
HAS TRANSFERREb THE RESPONDENT NO.ATO :
GGHSS_STANADAR AND THE APPEAL FILED !

| |

BEFORE THE COMPETENT AUTHORITY HAS NOT

BEEN D,EClDEl’) TILL THE STIPULATED PERIOD.




'PRAYER IN APPEAL

On acceptance of this . appeal, the

transfer order dated 17.06.2022 may kindly be

‘declared iIIegal ‘and the appellant being senior be

plac_ed/adjus’ted a:t‘ GGHSS stanadar after

_transferring respondent No.4 to any other school.

Respectfully Sheweth;

The short and ‘s‘nappy'facts of the instant are as under.

1. That the 'a"ppellant was initially appointed as. DM on -

28.02.2016 and adjusted at. GGMS Safare Maidan. (Copy of |

appointment order is attached as énnexure-A).

f
s .

2. - That the appellant from the date of her appointment as

R 4

posted at GGMS Safaray Maidan is serving there till to date
as the same school is abc')uf 70 KMs away from her home

st_ation.

3.  Thatthe a‘p‘pellént submitted application for the vacant post
at GGHSS Sfanada} via application da:ced 10.09.2021 but no
reéponse'was paid. {Copy of application déted 10.09.2021 is

attached)

o T - m b M A e —
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That meanwhile respondent No.2 mere on political exertion
transferred respondent No.4 to 'GGHSS. Stanadar on

17.06.2022. (Copy of order-dated 17.06.2022 is attached)

_' That the a'ppellant assailed the same order dated 17.06.2022

via appeal for cancellation of the sa_‘me on 20.06.2022. (Copy

of appeal dated 20.06.2022 is attached)

That it is to be mention here that the appellant serving as V

DM in GGMS Safaray Maidan since thé date of her

appointment and the grievances/pain of the appellant was
felt by the locals of 'the. area/PTC comrﬁittee and
recommended hef for transfer/ad‘j-ustment' in a local school.
('Copy of the recommendation of the PTC committee dated

14. 10.2020 along with the resolution are attached)

That the appellant waited for the fate of the appeal filed

before the respondent No.2 but they paid no response so,

the appellant having no other adequate and efficacious

‘remedy except to file the instant appeal inter alia on the

following grounds amongst orders.

GROUNDS

e % e i i i -




That the act of respondent as repeatedfy refused and

avoided the grievances of the appellant mentioned in her‘ '

application as and when the appellant filed an application for

adjustment in Govt Girls Highe’r'Sec‘ondary School Stanadar
but the appointing authorit_ijst deprivéd her forrﬁ her legal
: right and accommodated the junior most respondent No».4,
hence such act is ille.gal; unlanuI, againsf the spirit of t}'le

law, hence liable to be struck down.

That transfér/adjustment of respondent no.4 has not a

‘matter of public interest furthermore the appellant -is a

married woman and her transfer is her statutory right so, the

act of the respondentis harsh and not sustainable.

That the transfer of respondent No.4 was politically

motivated and on the recommendation of member

provincial assembly so such act is void and unlawful being

v

violative of the relevant provision of law.

That the respondent is bound under the law to meet the

grievances of the appellant as she is servingin GGMS Safaray

Maidan Tehsil Lalgila as 70 kilometer from he_r home station ~

and completed her tenure period but even then the

concerned shutter eyes on such illegality so, this Hon’ble




trj’buhal have ample power to interfere and redress her

grievances under the law.

That tran‘sfer/adjustment of respondent No.4 clearly

reflected mala fide on part of respohdent No.3 as no classes:

has been commenced in the said school so, the respon'dent
No.3 just to benefij:s the private respondent and violated the
transfer policy so, on this ground too the transfer of

respondent No.4 be declared against the mandate of law.

That before the application dated 20.06.'2022 the appellant

has also submitted so many applications dated 19.01.2021,,

10.10.2020, 20.12.2018, 20.01.2021 but no response was -

* paid 50, such act of the respondents is highly discriminatory

lack backing of law and not maintainable.- |

That f'urth'er grounds Wi_th leave of this honourable Court

would be raised at the time of arguments.

On aéceptancé of tllris.'appeal, the
transfer order of respondénf No.;l ‘may

- kindly be cancelled and thé appellant
ipay be transfer in the same school or

any other school laying in the territorial

|
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limits of her Union Council/fiome

Sta'tion-. o

* Appellant A
Through Counsel =+ - o~
o SYED ABDUL HA \\\\3(
. Advocate, Supreme Co :

| 8 |

 AFfAB HUSSAIN BUTT
- Advocate High Court -
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Y . -

Service Appeal No /2022
Nasma Noor..........eeeviiiinnnn. R Appellant
- _ Versus
Govt. of Khyber Pakhtunkhwa thorough secretary E&SE and Others.
........................................................................... Réspondehts
- AFFIDAVIT

Nas‘ma Noor D/O Aziz Ur Rahman (Appellant) do hereby affirm that
the above titled service appeal are true and correct to the best of my

knowledge and belief and nothing is concealed from this honorable

tribunal. -
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR = - :
, . - . .
Service Appeal No. /2022 :
. . ' : |
NASMa NoorAppelIant ‘
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary E&SE and others -
e ees e ssanee s ssssssssssesesseenniee: RESPONAENES P
. o }
. - : i
ADDRESSES OF THE PARTIES !
APPELLANT | I
#sma Noor D/o Aziz Ur Rahman R/o Malakand Payeen Tehsil ‘ ﬁf;
Balambat, DIStFICt Dir Lower ) .

" CNIC: /5302 '%37032701\/103 og;,c, c? 69 7@»
RESPONDENTS

1) Govt. of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education at Peshawar. . '

2) Director elementary & Secondary Education Govt of Khyber
Pakhtunkhwa at Peshawar

e e = e £ e i m = e
o S IP VA S

" 3) District Education Officer (Femaie), District Dir Lower at

Tim'ergara i :
4) Mst. Shabana posted as DM at Govt Girls Higher Secondary _ ‘
School Stanadar, Dir Lower. | 53
o

Appellant, through Counsel

SYED ABDUL HA
Advocate Supreme Court
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By
S
. L - ,.’f‘— -
OFFICE ORDER:

_ Consequent upon the recorn unendanon / approval of 'the District Selecnon Commtt‘tee / Dis

Promotwn Cormmittee (Elementary & Secondary Education) Dir Lower in it; meeting held on '28/02/20:€
" following DMs (female) (School based) are hereby: appointed in BPS-15 (Rs. 10985-905-38135) @ Rs. 109
' fixed 1 plus usual allowances as admissible under the rules on adhoc basis on Cont'r'act under the exzst-mg P

of the Provincial Governuiment, in Teaching Cadre on the.terms and condition given below:

10. Their age may not exceed 35 years or below 20 ygars.
\

11. Charge reports should he submitted to all conceincd.

S# Namé Father Name |~ Address Name ofSchoi;Jl Se
' Taj Uddin TEHSIL BALABAT P.O - . '
C . . 1 ® -
1 | ASMAGUL | TIMERGARA LOWER DIR GGMS Narai Tangi | 98
FOUWZIA ‘Ahmad Gul = . MIAN BANDA, TEHSIL ' R
: : o GMS Darmal Payeen 88
2 | BeGUM ' TIMERARA DIR LOWER N v | .
: X | Shahab Uddin - ZIARAT TALASH DISTRICT - : ] o
3 | SAIMASHAHAB | = LOWER DIR GGMS Gall Maidan 87
' 2 Aziz Ur Rahman MALAKAND PAYEEN . b
~4/ NASMA NOOR - ' 4 | TEHSIL BALAMBAT DIR GGMS Safaray Maitan 8€
v - ' ' LOWER - .
ERT\IQ A_NQ CON. gﬂ‘ iz ;"QI‘V'Q"’
1. This order wzll commerice from 07/03/ _Qz_é;,and shall continue till, 06/03/2017 and will, hou -
not construe in any form, either express or implied, any assurance for future employment wit
. Elementary and Secondary Education Department. . . , _
2. They will be éntitled. to emoluments of Rs. Rs. 10985/~ f ixed plus usual allowanges as admi
under the rules on'adhoc basis on Contract per month for one year and wlll be elzglble fo
deduction (if any) as per prevailing governrr’ent rules. .
3. Their Pay will not be drawn until and unless @ certificate to-the effect by DDO (concerned) isi .
that their cernﬁcates are verified. '
4. They will produce Health and Age Cer nﬁcate from.the Medical Supermtendent concerned l
taking over charge.
5. They will be governed by such rules and regulations as may be issued from time to time by the G
6. ' Their services shall be terminated at any time, in case their performance is found unsansfact
their contract period. Int case of misconduct, they siall be preceded under the rules framed fr.
ume o .
7. Illelr appomtm(,ni will be made on Sciool b‘ sed, they will have to serve at thc nlam’ ofpestm:
their service is not transferable to any other station. .
ir .
8. The appointment of the candidates menticned above is sub 'éc,f 0 dition that they are don
in District Dir Lowcr B , ' {
9. NOTA/DA wlll be paid to them on Jjoining 1 the post

C . rs % = e
A
5 i‘

N Y : R ik ¥y ) '.‘ a2t b
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"12, Drawmg &-Disbursing Officers conccrned aré dlrected to collect photo, Coples of; their testim

along with verification fees: ‘and . submti the - same’ ‘to: the office of the’ under51gned for f
verzﬁcatwn from the msntunons concr’mr’d . T ~

13. This order is issued, errors and orrusswns accepted as a notice only.

14. 80 % candidates have been initially recruited ﬁ'om amongst those uandzdates who have quahﬁt
test for the pur, pose purely on merit. S : . .

(Zazb Un lea)
District Education Officer (F
District Dir Lower

R ’ .. . ~— ,
Endst. No. g(g"' . Dated Timergara the -_>_ 03/2016 .
Copy of the above is forwarded to:

The Director (E&SE) Khuber Pakhtoon Khwa Peshawar.
-The District Accounts Officer Dir Lower. :

The Prmczpals / Headmaster of thq institute concernd.

.

X

The .Oﬁ‘icails concernd.
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. ¢~ ‘ : : g _ -
__ .% LLRFHOR\H OF ELEMENTARY & SECONDARY rnumeN KHVBJB
b v\mn UNKHWA PESHAWAR, - R
F R _ , _ . ) |
e Office Order ' ' S : - y

" | Mst’ Shabana, DM (Bl’9~15) GGMS  Mina Bnunn, District Dir Lower s
& " hereby transte ngd/nd)uqlcd against vacant. post of OM (BRS-15) at GGHSS 5|0ﬂﬂ'-"”1
DNnct Dir Lower on her own.pay & BDPS in the interest of publjc service with immediate
“effect. ‘ ' - |
!
Note. . |
R L Charge report should be submitted to all concerned. B i
~ ‘ 2 No TA/DA etcisallowed. - : -
" ‘ . DIRECTOR ' i :
’ - , Elementary & Secondary Education e b
: o }\hyber Pakhtunkhwa. Lo
Endst.No. ___/F.Na.538/(F)/G.Transfer Dated Peshawar the aves o

Copyv for information to the:

. District Education Officers (chale) Dir Lower w/r to her !etter No. 2283 dated
| 14/06/2022. T
2. Distrigt Accounts Offlcers, Dir Lowcr

'3. Teacher Concerned. . ' : . R
4. PA Director E&SE Khyber Pakhmnkhwa'Pcshawar . L
5. Master File. : . o ‘ -
) . Assistong Director (Estt/F) !
Elemo_ntq\, condary Educatio .
: t Pakhtunkhwa, - [7 P
[ ! ' ] [
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. ‘ ( WAKAIAT NAMAT
Cuase No. Sﬂ‘ . . of 2@ p ' :

' CAS]"', TTTLE
NASMA Noo¥
' VIERSUS
<%
T ' Per] lloe ' ' , do hereby appoint

4 T
SYED ABDUL HAQ Advocate, Supreme Court of Pakistan in the above
mentioned case, lo do all or any of the following acts, deeds and things.

1. To appear, act and plead Jor me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other

proceedings arising out of or connected therewith.
Q9 N .

Ca, To sign, verify and Jile or withdraw all proceedings, pelitions, appeals,
affidavits and .(x;)]»licqlic)1rs forv compromise or withdrawal or Jor
subminsion to arbitration of the said case, or any other documents, as
may he deemed necessary or advisable by them for the conduct

prosceution or defence of the said case at allits stages.

3. To receive payment of and issue receipts for, all money that may be or
become due and payable to us during the course of proceedings.

.

4. To do any act necessary or ancillary to the above acts, deed and things. -
)

5. To appoint any other counsel to do any/all of the acts, deeds and things.

6. . I/We shall appeur in the court/tribunal on every date of hearihg Jor

assistance and U duc to my/our non-appearance, any adverse

Judgment/order/decree is passed, they will not be held responsible.

In witness wI}crcof I/We have stigned this Wakalathama Iicrcunder, the,
contents of which have been read/explained to me/us.and fully understood by

me/us this, : /_M.LO___/ S _
Ve NASMA Mo :

Signature of Executant

Allested & Aceepted by:

SYEDABDULTAG
Advocate, Supreme Cowrt
Cell No. o34 1-0950959
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