
Petitioner alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. Sajid Khan, 
Section Officer for the respondents present.

31.08.2022

Respondent department produced a covering page of the 

summary for Chief Minister to have been moved on 30.08.2022. 
Learned Additional Advocate General requested for adjournment on 

the ground that the case is under process and implementation 

report will be submitted on the next date. Adjourned. To come up 

for implementation report on 27.09.2022 before S.BT~\

(Mian Muhammad) 
Member (E)

--- « ’-:r~

27.09.2022 Petitioner in person present. Mr. Naseer-ud-Din Shah, 

Assistant Advocate General alongwith Mukaram Khan, 

Section Officer for the respondents present.

The respondent department while shifting its 

responsibility to Secretary Finance, has sent letter bearing No. 

SO (B&A) 1-16/Sohrab Hayat CT dated 22.07.2022 to 

Finance Department. Representative of the Finance 

Department stated at the Bar that he has recently taken over 

the charge (21 September, 2022) and requested for 

adjournment so as to come up with implementation report on 

or before the next date. Request is allowed. To^me up for 

implementation report on 25.10.2022 before yB.

(Mian Muhamma( 
Member (E)

"X. ■
'■•s.
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\Petitioner alongwith counsel present. Mr. Kabir 
Ullah Khattak, Additional Advocate General along\A/ith 

Mr. Naseeb Khan, S.O, Naseer Ullah, ADEO (Litigation) 
and Muhammad Tufail for respondents present.

01.07.2022

Implementation report not submitted despite 

repeated directions. Learned Additional AG seeks time for 

submission of implementation report on the date fixed 

positively. Request accepted by way of last chance. To 

come up for implementation report on 09.08.2022 before
S.B.

(Fare^a Paul) 
Member (E)

I

V



10.05.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional 
Advocate General alongwith Arshad AN ADEO for 

respondents present.

It was on 06.01.2022 when representative of 
respondent No.1 had produced minutes of meeting held 

on 28.12.2021 alongwith detail of arrears bill in respect 
of the present petitioner and had made a request for a 

short adjournment. Today, this Tribunal was apprised in 

respect of the case of the present petitioner that the 

matter is now pending with Finance Department as- 
arrears bill had already been submitted by the parent 
Department to Finance Department. In this view of the 

matter, notice be issued to respondent No.2 (Secretary 

Finance) with direction to depute an officer not below 

Grade-17 alongwith record to apprise this Tribunal in 

respect of arrears bill of the petitioner. Notice be issued 

to all the respondents to submit proper implementation 

report on or before 27.05.2022 before S.B.

(Rozina Rehman) 
Member (J)

Clerk of counsel for the appellant present. Mr. Kabir 

Ullah Khattak, AAG alongwith Sajid, Superintendent for 

respondents present.

27"' May, 2022

Due to general strike of the bar. Case is adjourned. To 

come up for the same on 01.07.2022 before S.B.

(Kaliju Arshad Khan) 
Chairman



m m
Petitioner in person and Mr. Kabirullah Khattak, 

Addl. AG alongwith Faheemullah, S.O (Litigation) and 

Naseeb Khan, S.O for the respondents present.

Representative of respondent No. 1 has produced, 

minutes of meeting held on 28.12.2021 alongwith detail 

of arrears bill in respect of the present petitioner and 

made a request for short adjournment. In the light of 

available record, the representative of respondent No. 1 

is directed to make sure the submission of proper 

implementation report on the next date. Case is 

adjourned to 21.02.2022 before S.B.

06.01.2022

(Rozlnal^ehman) 
Member (J)

■

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

3lS.04.2022 for the same as before.

21.02.2022

Nemo for the petitioner present. Mr. Muhammad Adeel Butt, 

Addl; AG for respondents present.

25.04.2022

Previous date was changed on Reader note, therefore, 

notices be issued to the respondents for implementation report. 

To come up for implementation report on 10.05.2022 before S.B. V

(MIAN MUHAMMAD) 
MEMBER(E)



E.P No. 22/2011

Learned counsel for the petitioner present. Mr. 
Muhammad Adeel Butt, Additional Advocate General 
alongwith Mr. Muhammad Hayat, Deputy Secretary on 

behalf of respondent No. 2 and Mr. Muhammad Arshed, 
ADO on behalf of respondent No. 4 present.

Execution petition has been filed in 2011 for 

implementation of the judgment dated 

delivered in Appeal No. 1542/2008 titled Sehrab Hayat S/0 

Umar Hayat Versus Government of Khyber Pakhtunkhwa. 
Apparently the matter regarding implementation is 

presently pending between respondents No. 2 and 3 and 

being treated as shuttle cock for long time. It is incumbent 

upon the parent department (Elementary . & Secondary 

Education) to provide a self contained case to respondent 
No. 2. It has also come in the notice of this court that such 

self contained case, time and again, submitted to 

respondent No. 2 for implementation of the instant 

execution petition. Representative of respondent No. 4 

handed over copy of the self contained correspondence 

(with detailed) to representative- of respondent No. 2. In 

the meanwhile, learned Additional Advocate General 
requested for adjournment and stated that implementation 

report will be submitted on the next date. To come up for 

implementation report on 06.01.2022 before

09.12.2021

18.05.2009

•v

.B.

(Mian Muhammad) 
Member (E)
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Counsel for the petitioner present. Mr. Muhammad Adeel Butt, AddI: AG 

alongwith Mr. Naseeb Khan, SO, Mr. Arshad Ali, ADEO and Syed Naseer Ud 

Din, Assistant for respondents present.

24.11.2021
/

/

Representative of respondent No.l submitted a letter dated 16.11.2021 

referring wherein to a meeting held in Law department on 22.09.2021 and found 

the case unfit for filing of CPLA in the august Supreme Court. Apparently the 

letter has been addressed to respondent No.3 who is to take up the case with 

the administrative department. On the other hand representative of respondent 
No.2 submitted correspondence dated 11.11.2021 which is also addressed to 

respondent No.l urging the need to implement the judgement of Service 

Tribunal in letter and spirit.

Learned AAG requested for short adjournment on the ground that 
implementation of the judgement is under process between the respondent- 
departments. Request is allowed but as a last chance. To come up for further 

proceedings on 09.12.2021 before S.B.

(Mian Muhammad) 
Member(E)

r
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Petitioner alongwith his counsel and Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. 
Touseef Ur Rehman, ADEO for respondents present.

Learned AAG requested for a short adjournment on 

the ground that he will submit proper implementation 

report on the next date of hearing. Granted. To come up 

for further proceedings on 10.11.2021before S.B.

26.10.2021

Petitioner in person and Mr. Kabirullah Khattak, Addl. 

AG alongwith Tauseefur Rehman, ADO and Muhammad 

Shafiq, Senior Clerk for the respondents present.
As requested by learned AAG on previous date, proper 

implementation report has not been submitted today. 
Another opportunity is granted to the respondents. In case 

of failure why show cause notice be not given for 

appropriate action within the meaning of Section 51 CPC. 
Case to come up on 24.11.2021 before the S.B.

10.11.2021

.
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Petitioner in person and Mr. Muhammad Adeel Butt,20.09.2021

Addl. AG alongwith Sajid Superintendent for the

respondents present.

Letter dated 20.08.2021 as placed on file and

referred in previous order dated 31.08.2021 has been 

perused. Accordingly, the Finance Department sought the 

scrutiny of the order dated 18.06.2021 passed in this 

Execution Petition, for its fitness to be challenged in

CPLA. Intending no bar on rights of the respondents or 

the. Finance Department to find the way for challenging 

order of this Tribunal before the Apex Court, it is 

observed that if the Law Department gives opinion as to 

fitness of the order to be challenged before the Apex 

Court, and a petition challenging the same is filed; the 

implementation of the order for execution of judgment, 

unless suspended, will require compliance. To come up 

for implementation report on 26.10.2021 before S.B.

/
Lf1
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26.07.2021 Petitioner in person present.

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Naseem Khan S.O and Toseef ur Rehman 

ADEO for respondents present.

A request was made on behalf of learned A.A.G for short 

adjournment in order to produce proper 

implementation/compliance report; granted. To come up for 

compliance report on 31.08.2021 before S.B.

i
(Rozina^Rehman) 

Member (J)

- v

Petitioner with counsel present. Mr. Muhammad Adeel Butt, 
Additional Advocate General alongwith Mr. Sajid, Supdt for 

respondents present.

31.08 .2021

Learned AAG produced a copy of Finance Department letter 

dated 20.08.2021, where-under the case has been ^referred to 

Law Department for opinion. The scrutiny committee in Law 

Department convenesmeeting on weekly basis i.e Wednesday, he 

therefore, requested for short adjournment to bring before the 

court final implementation report on the next date. Adjourned. 
To come up for further proceedings beforethe S.B on 

20.09.2021. / j

(MIAN MUHAMMAD) 
MEMBER (E)
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pending cases cannot be extended to the case of the petitioner 

having at his credit the judgment passed in 2009 while Act was 

passed in 2012 which by virtue of Section 2 only dealt with two 

eventualities; one relating to the decisions and judgments of 

the Courts and Tribunal having been passed before 2001 and 

with the pending cases at the time of promulgation of the Act. 

In the first eventuality, the judgment of the Court and Tribunal 

before 2001 were rendered as non-existent and of no legal 

effect; and in effect of the second eventuality, the proceedings 

pending in any court or Tribunal stood abated. The case of the 

petitioner does not fall in any of the aforementioned 

eventualities in light of Section 2 of the Act ibid.

The respondents are directed to implement the 

judgment of this Tribunal. To come up for compliance report on 

26.07.2021 before S.B.

Chairman

// -
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EP 22/2011

Petitioner with counsel and Muhammad Adeel Butt, 

Addl. AG alongwith Tauseefur Rehman, ADO (Litigation), 

Naseeb Khan, S.O and Hasan Shah, Assistant for the

18.06.2021

respondents present.

Learned AAG while contending to dislodge the claim of

petitioner based on the judgment of this Tribunal passed in

2009, referred to Section 2 of the Khyber Pakhtunkhwa

Cessation of Payment of Arrears on Advance Increments on

Higher Educational Qualification Act, 2012. Accordingly, the

decision, judgment and order of any Tribunal or Court including 

High Court or Supreme Court of Pakistan, for the purpose of

any claim for payment of arrears on account of advance

increments on higher educational qualification sanctioned in

pursuance of any order, letter, office memoranda, notification.

instructions and other instruments issued before 01.12.2001

were rendered to be non-existent, ceased or revoked and no!

further claim whatsoever, on the basis of these instruments

shall be entertained and all cases in respect of such claims 

pending in any Court or Tribunal including High Court and 

Supreme Court of Pakistan shall stand abated.

As far as the case of petitioner is concerned, it stood 

concluded by judgment dated 26.05.2009 and was not pending

for adjudication rather had already been adjudicated upon in

favour of the petitioner before passing of the Act ibid. So

mischief of latter part of Section 2 relating to abatement of

y* ■

L..
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Petitioner alongwith counsel and Mr. Muihammad 

Rasheed, DDA alongwith Tauseef ADO (Litigation) and 

Naseeb Khan, S.O (Litigation) for the respondents

16.06.2021

P

present.

The petitioner was required to submit reply to the 

application of respondents but learned counsel on his 

behalf states at the bar that arguments may be heard on 

application dispensing with the requirement of submission 

of reply by the petitioner. As the . petitioner does not opt 

to submit the reply. Therefore, to come up for arguments

on application today.

Arguments on application partly heard. Learned DDA

Adjourned tosought time for further assistance. 

18.06.2021 for further hearing on application.

J
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Due to tour of Camp Court Abbottabad and shortage' 
of Members at Principal Bench Peshawar, the case is 

adjourned to 25.05.2021 before S.B.

17.03.2021

Petitioner in person and Mr. Kabirullah Khattak, Addl. 
AG for the respondents present.

Appellant requests for further time to submit reply to 

the application submitted by the respondents on 

19.01.2021. To come up for reply and arguments on 

application 16.06.2021 before S.B.

25.05.2021

i



23.12.2020 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Khalid Superintendent, Arshid Ali ADEO and 

Rehman Ullah Assistant for respondents present.

A letter dated 26.10.2020 was produced today with a 

request for adjournment as Investigation of Arrear Claim 

case was submitted for consideration to the quarter 

concerned. Last chance is given with strict direction for 

finalization of the matter, on 19.01.2021 before S.B.

(Rozina Rehman) 
Member (J)

19.01.2021 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

alongwith Abdul Wahid ADEO for respondents present.
General

At the very outset. representative of respondents 
submitted an application for sine die adjournment and stated 

that issue involved in the instant petition is pending before

august Supreme Court of Pakistan and this Tribunal has also 

adjourned sine die similar nature petition i.e. Execution
Petition No. 141/2018 titled Qazi Masood ur Rehman Vs. 
Govt, of Khyber Pakhtunkhwa. Copy of the said application 

was also handed over to the learned counsel for petitioner.
To come up for reply and arguments on 17.03.2021 before
S.B.

(Rozina Rehman) 
Member (J)

-1^
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counsel for the petitioner present. Mr.Learned
Kabirullah Khattak Addl. AG alongwith Mr. Abdul Wahid

31.08.2020

Litigation Officer for the respondents present.

Learned AAG requested for adjournment to implement 
of this Tribunal. Request accepted but as a lastthe judgment

chance. Adjourned. To come up for further proceedings on

21.09.2020 before S.B.

Member (E)

21.09.2020 Petitioner in person and Addl. AG alongwith Fazle Subhan, 

S.O and Sajid Superintendent for the respondents present.

Representative of respondents No. 2 states that the matter 

of implementation is at present with his department and is 

likely to take some more time. A letter dated 07.09.2020 

addressed to the relevant respondent has also been produced 

for placing on record.

In the circumstances^ the proceedings are adjourned to 

04.11.2020 for finalization of the matter.

Chairmanu , 
is present. Mr. Kaoirullah

Sajid,
Junior counsel for petitioner is

Additional Advocate General and Mr.
04.11.2020

Khattak,
Superintendent, for the respondents are also present.

Implementation report not submitted. Representative of 

the department seeks further time. Adjourned to 23.12.2020
up for implementation report beforeon which date to come 

S.B.

/

(MUHAMMAD JAMAITKHAN) 
MEMBER (JUDICIAL)
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30.06.2020 Petitioner in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Klialid Assistant, Irfan Ullah Assistant and Irshad 

ADEO for the respondents present.

It was on 27.02.2020 when Secretary Education was directed by 

this Tribunal to depute a well conversant officer not below Grade- 

17 to assist the Tribunal and also to provide attested copy of the 

correspondence carried out in connection with the said execution 

but once again the officer is not before the court. Section Officer 

Budget be summoned to attend the court in person and to assist 

the court in the light of directions issued by this Tribunal vide 

order dated 27.02.2020. To come up for record and further 

proceedings on 29.07.2020 before S.B.

Member (J)

Petitioner in person and Addl. AG alongwith Fazle Wahid, 

Litigation Officer for the respondents present.
29.07.2020

On the last date of hearing it was ordered that Section 

Officer Budget E&SE Department Khyber Pakhtunkhwa 

Peshawar shall be summoned for personal appearance today. 
The record, on the other hand, is bereft of copy of any such 

notice/summon. The office is required to strictly comply with 

the order dated 30.06.2020 and promptly issue requisite notice.

Adjourned to 31.08.2020 before S.B.

Chairnhan
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Counsel for the petitioner present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Irfanullah Assistant for the respondents present;
Secretary Education i.e. respondent No.l is directed to 

depute a well conversant officer not below BPS-17 to assist 
the Tribunal and also provide the attested copy of 

correspondence carried out in connection with the said 

execution. Adjourned. To come up for record and arguments 

on 07.04.2020 before S.B.

27.02.2020

4

(Hussain Shah) 
Member

07.04.2020, Due to public holiday on account of COVID-19, the case 

is adjourned to 30.06.2020 for the same. To come up for 

the same as before S.B.

AReader

/>.*•-
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EP 22/2011 

07.01.2020 Petitioner in person and Addl. AG alongwith 

Irfanullah, Assistant and Muhammad Shafiq, Senior Clerk 

for the respondents present.
The representative of respondent No. 3 undertakes 

that the matter of implementation would hopefully reach 

conclusion by next date of hearing.
In view of the submission it would be appropriate to 

allow opportunity to respondents for doing the
needful by next date. In case the matter is not disposed 

of till next date punitive action would be initiated against 
the defaulting official{s) in accordance with law.

Adjourned to 06.02.2020 before S.B.

r.Chairman

Counsel for the petitioner present. Addl; AG 

alongwith Mr. Irfanullah, Assistant for respondents 

present. Representative of the respondents produced 

letter dated 06.02.2020 addressed to the Secretary to 

Government of Khyber Pakhtunkhwa, E&SE .Department 

which is placed on file. A copy of the same was also 

handed over to the petitioner. To come up for further 

proceedings on 7^2/2020 before S.B.

06.02.2020

Member
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Petitioner in person and Mr. Usman Ghani, District'^ 

Attorney alongwith Mr. Arshad Ali, ADO and Mr. Muhammad 

Shafique, Senior Clerk for respondents present.

26.11.2019

The representative of the respondents has produced 

copy of covering memo dated 15.11.2019, whereby the case 

of the petitioner has been sent to the Director E&SE 

alongwith relevant documents. He states that the matter will 

be routed through the office of Secretary E&SE for 

finalization by the Finance Department. To come up for 

further proceedings on 07.01.2020 before S.B. The 

respondents shall endeavour to complete the proceedings in 

favour of the petitioner positively on the next date.

Chairman

Petitioner in person and Addl. AG alongwith 

^ Irfanullah, Assistant and Muhammad Shafiq, 

for the respondents present.

The representative of respondent No. 3 undertakes 

that the matter of implementation would hopefully reach 

^ conclusion by next date of hearing.

In view of submission it would be appropriate to 

opportunity to respondents for doing the 

needful by next date. In case the matter is not dispos^of 

till next date punitive action would be initiated against 

the defaulting official(s) in accordance with law. 

Adjourned to 06.02.2020 before S.B.

07.01.2020
Senior Clerk

/

Chairman
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Petitioner with counsel present. Mr. Riaz 

Painkhakheil learned Asstt: AG alongwith Arshad ADEO for 

the respondents present.

24.10.2019

Representative of respondents has produced 

copy of memo dated 16.10.2019 addressed to the 

Principal Government High School, Landi Arbab Peshawar 

wherein he has been required to ask the petitioner for 

submission of relevant documents for further proceedings 

towards execution of judgment. The petitioner, however, 
states that he has not been contacted by the concerned 

Principal till date and he would meet the Principal GHS 

Landi Arbab tomorrow positively in furtherance of 
implementation of judgment. The Principal is, in turn, 
expected to perform his part of obligation as soon as 

possible after receipt of documents. Instant matter 

pertains to the year 2011 and in case of further 

undesirable delay, punitive action would be initiated 

against the defaulting official(s).

Adjourned to 26.11.2019 before S.B

Chairman
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Petitioner alongwith counsel and Mr. Usman Ghani 
District Attorney alongwith Sajid ADO for respondent No. 1 

present.

02.09.2019

The representative of respondent No. 1 states that the 

respondent/Finance Department Government of Khyber 
Pakhtunkhwa had moved the Apex Court against the 

judgment under implementation. He, however, is not 
conversant with the outcome of such litigation.

Respondent No. 2/Secretary Finance shall be put on 

notice for the next date to apprise the Tribunal regarding any 

development having taken place before the Apex Court. Else; 

to submit the implementation report. Adjourned to 30.09.2019 

before S.B. On the next date the respondent No. 1 shall also 

come up with clear-cut stance in respect of implementation.

Chairman

30.09.2019 Petitioner in person and Addl. AG alongwith M/S 

Arshad Khan, AD, Shakeel Khan and Sajid 

Superintendents for the respondents present.

Representative of respondent No. 3 has produced 

copy of letter dated 24.09.2019 addressed to the 

Director, E&SE while petitioner requests for adjournment 
as his learned counsel is not available due to general 
strike of the bar.

Adjourned to 24.10.2019 for further proceedings 

before S.B.

Chairman
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13.06.2019 Counsel for the appellant and Addl. AG alongwith 

Arshad Khan, ADO for the respondents present.

Learned counsel for the petitioner states that Khyber 
Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Educational Qualification Act, 2012 is 

under challenge^f before Honourable Peshawar High Court 
and the matter is fixed for hearing on 22.06.2019. He, 
therefore, requests for. adjournment in order to avail the 

outcome of proceedings before the Honourable High Court 
which may have serious bearing on the case in hand.

Adjourned to 11.07.2019 for further proceedings
before S.B.

Petitioner in person and Addl. AG alongwith 

Irfanullah, Legal Assistant for the respondents present.
11.07.2019

The petitioner has provided copy of judgment in Writ 
Petition No. 3081-P/2012 decided on 20.06.2019. The 

same is placed on record. Due to non-availability of 
learned counsel for the petitioner the matter is adjourned 

to 02.09.2019 for further proceedings before S.B.

\

Chairman

/
-<
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Sohrab Hayat

Nemo for petitioner. Addl. AG for the respondents 

present. To come up for further proceedings on 

19.03.2019 before S.B.

06.2.2019

Chairman

Learned counsel for the petitioner and Mr. Kabirullah 

Khattak leaned Addl; AG alongwith Mr. Arsha ADO for the 

respondents present. Learned counsel for the petitioner seeks 

adjourmuent. Adjourn. To come up for further proceedings 

on 23.04.2019 before S.B.

19.03.2019

ussain Shah) 
Member

Petitioner in person present. Addl: AG alongwith Mr. 

Arshad Ali, ADO for respondents present. Due to general strike 

of the Bar the case is adjourned. Case to come up for further 

proceedings on 13.06.2019 before S.B.

23.04.2019

-4^
(Ahmad Hassan) 

Member



Petitioner in person present. Mr. Arshad Ali, ADO (Lit) 

alongwith Mr. Kabirullah Khattak, Addl: AG for respondents present. 
Petitioner seeks adjournment due to general strike of the Bar. Case to 

come up for further proceedings on 02.11.2018 before S.B.

15.10.2018

Member

Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

02.11.2018

on 20.12.2018.

y
R1IADF.R

Petitioner absent. Mr. Arshid Ali AD representative of 
the respondents present. Adjourn. To come up for further 
proceedings/argumehts on 06.02.2019 before S.B. Notice be 
issued to the petitioner for the date fixed.

20.12.2018

Member
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None present on behalf of petitioner. Learned Addl: AG for the 

respondents present, 'fhe Tribunal is non functional due to retirement of 

the Honorable Chairman, 'fherefore, the ease is adjourned. I'o come up for 

the same on J9.07.20J8 before S.B. <

26.04.2018

Reader

19.07.2018 Clerk to counsel for the petitioner present. Mr. Sardar 

ShotScat Hayat, Addl: AG for respondents present. Clerk to 

counsel for the petitioner seeks adjournment. Adjourned. To come 

up for further proceedings on 03.09.2018 before S.B.
.1

1
(Ahmid Hassan) 

Member

Petitioner in person and Mr. Kabir Ullah Khattak learned 

Additional Advocate General present. Petitioner seeks 

adjournment as his counsel is not in attendance. Adjourned. 
To come up for furthe proceedings on 15.10.2018 before S.B

03.09.2018

Member

XX
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27.10.2017 Petitioner in person present. Mr. Kabirullah Khattak 

Additional AG for the respondents also present. 

Implementation report not submitted. Learned Additional i 

AG requested for further adjournment. Adjourned. To come | 

up for implementation report/further proceedings on ,

' 4.

-*■ '

I22.12.2017 before S.B;

(Muhammad Amin Khan Kundi) 
Member

«

1

Clerk of the counsel for petitioner present. Mr. 

Muhammad Jan, Deputy District Attorney alongwith Mr. 

Hameed-ur-Rehman, AD (litigation) and Mr. Arshed A|i, ADO 

fqr the respondents also present. Learned Deputy District ' 

Attorney requested for further adjournment. Adjourned. To ' 

come up for implementation report/further proceedings on 

28.02.2018 before S.B.

22.12.2017
.<

f

i

er

(Muhammad Amin Khan Kundi) 
Member

I

t

I

i

28.02.2018 Petitioner in person and Addl: AG alongwith Mr Arshad . 

Ali, ADO for respondents present. Petitioner seeks adjournment. 

Adjoured. To come up for further proceedings on 26.04.2018 

before S.B.

t

)

I(Ahmad Hassan) 
Member (E)

{
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Counsel for the petitioner and Addl: AG for the respondents 

present. Notic#45d'--issue^‘iio: the ir©spondeht&.«Jtrd^cdoniefe uji-i&r'Jfurther 

proceedingsf rj!

05.05.2017

, .1 r~ \
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(Ahmad Hassan) 
Member

14.07.2017 Petitioner in person present. Mr. Hameed-ur-Rehman, AD 

(litigation) alongwith Mr. Usman Ghani, District Attorney for the 

respondents also present. Representative of the department submitted 

that the matter is still sub-judice before the august Supreme Court of 

Adjourned. To come up for further proceedings onPakistan.

25.08.2017 before S.B.

(Muhi lad Amin Khan Kundi) 
Member

Petitioner in person present. Mr. Hameed-ur-Rehman, AD 

(litigation) and Mr. Arshed Ali, ADO (litigation) alongwith Mr. 

Muhammad Adeel Butt, Additional AG for the respondents also 

present. Implementation report not submitted. Learned Additional AG 

requested for further adjournment. Adjourned. To come up for 

implementation report/further proceedings on 27.10.2017 before S.B.

25.08.2017

(Muhammad Amin Khan Kundi) 
Member
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Petitioner in person and Addl. AG for the 

respondents present. Informed the Tribunal that the 

matter is still subjudice before the august Supreme Court 

of Pakistan. Adjourned for further proceedings to

2.09.2016

02.12.2016.

None present for the petitioner. Addl. AG 

alongwith Khursheed Khan, SO and Sajjad Ahmad, AD 

for the respondents present. Submitted that the matter is 

still subjudice before the august Supreme Court of 

Pakistan. To come up for further proceedings on 

17.02.2017 before S.B.

02.12.2016

17.02.2017 Counsel for the petitioner and Mr. Hameed ur Rehman, AD 

(Litigation) alongwith Assistant AG for respondents present. 

Representative of the respondents requested for adjournment. Last 

opportunity granted. To come up for further proceedings on 

05.05.2017 before ^'.B.

(AHMAD HASSAN) 
MEMBER

fw r -
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Petitioner in person and Addi. AG for the respondents present. 

Informed the Tribunal that the matter is still subjudice before the 

auguist Supreme Court of Pakistan. Adjourned for further 

proeecdings on 29.07-2016.

15,.4.2016

C an

Petitioner in-person and Addl. AG for the
At 2.x,

respondents present. Informed ,the. Tribunal that theit' '.no responde u ,-r leport urt

02.09.20^^.- '.dings unrii an.d' u'A‘i:.s

a i; visted. K'Aia- 0"“ rvfrA alien be 

re.spo'ide'T' ''iTr/siK uato il.'.r.h

29.07.2016a; . (

iroiii

pet.goner :s

I- v"

r

, Chai
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24.04.2015 Clerk of counsel for the petitioner and AddI: A.G for * 

respondents present. Requested for adjournment. To come up for 

further proceedings on 26.6.2015.

26.06.2015 Petitioner in person and AddI: A.G for respondents present. 

Counsel for the petitioner is not in attendance due to strike of the Bar. 

To come up for further proceedings/arguments on 16.10.2015 before

S.B.

Cha^nan

16.10.2015 Petitioner in person and AddI: A.G for respondents present.

Perusal of record would suggest that issue involved in the case is 

Cessation of Payment of Arrears on Advance Increments on Higher 

Educational Qualification Act, 2012. Numerous other cases are pending 

before this Tribunal in which similar question is involved. Office is 

I directed to trace out ail such cases so as to hear the same on one and 

the same date. Adjourned for further proceedings to 29.1.2016 before

S.B.

Chairman

Petitioner with counsel and AddI: A.G for respondents 

present. Informed the tribunal that the validity of the Act has been 

challenged before the august Supreme Court of Pakistan. Requested 

for adjournment. Adjourned for further proceeding to 15.4.2016 

before S.B.

29.1.2016

I V - -p '



Coijnsel for the petitioner ( Mr;Sajid Amin, Advocate), M/S 

Khurshid Khan, SO for respondent No. 1 and Khaista Rehman, Lega. 
representative for respondent No, 4 with Mr. Muhammad Adeel Butt, 
AAG for the respondents present. Reply to application for rejection of 

petition has not been received on behalf of the petitioner, and learned 

counsel for the petitioner requested for further time. Reply to application 

for rejection of petition be filed, positively, on 24.12.2014.

29.09.2014

A-
Member

No one is present on behalf of, the petitioner. Mr. Muhammad 

Adeel Butt, AAG for the respondents present. The Tribunal is incomplete. 
To come up for further proceedings on 25.03.2015.

24,12.2014

Reader.

Agent of counsel for the petitioner and AddI: A.G for respondents 

present. Learned AddI: A;G informed the Tribunal that the instant petition 

has become infructuous'in view of Cessation Of Payment of Arrears on 

Advance Increments on Higher Educational Qualification Act, 2012. Agent 

of counsel for the petitioner requested for adjournment due to non­

availability of petitioner and his counsel. Adjourned for further proceedings 

to 24.A2Q15 before S.B.

25.03.2015

i\
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Mr. Iflikhar Ali, Advocate^ on behalf of counsel for the 

petitioner, M/S Khurshid Khan, S.O for respondent No.l, Irshad 

Muhammad, Supdt. for respondent No.2 and Sajjad Rashid, A.D 

for respondent No.3 with AAG for the respondents present. Reply 

to application has not been received, and request for further time 

made on behalf of the respondents. A last chance is given for reply 

to application and arguments thereon on 1.7.2014.

21.4.2014

01.7.2014 Counsel for the petitioner (Mr.Sajid Amin, Advocate), M/S 

Khurshid Khan, S.O for respondent No.l and Irshad Muhammad, 

Supdt. for respondent No.2 with Mr. Usman Ghani, Sr. GP for the 

respondents present. Reply to application for restoration of the'^ 

implementation/execution petition has not been received despite last 

chance given for the purpose on the previous date. Therefore, 

application for restoration of the implementation/execution petition ' 

is accepted ex-parte, and the implementation/execution petition is 

restored on the acceptance of application for restoration, which is 

even otherwise within time. To come up for reply to application 

rejection of petition on behalf of the petitioner on 29.9.2014.



Petitioner with counsel, Mr. Irshad Muhammad SO 
with Mr. Tahir Iqbal AGP for respondent present. Comments on 

• behalf of the petitioner received, copy whereof is handed over the 
learned AGP for arguments/consideration on 13.2.2012.

• 29.12.2011

i

« r

I

♦

CdunseLfor the petitioner, Tahir Iqbai AGP alongwith Khaista 

Rehman H.M,and Irshad S.O for the respondents present. The latter 

requested for' adjournment; Case adjourned to 24.4.2012 foi 

submission of I/R failing which the pay of Irshad S.O and Secretav> 

Finance wilfbe attached..

’ T3.2.2012

!

.i

J

O «

!

Counsel for the petitioner and Mr.Nisar- 

Ahmad, A.D for respondents No.1,3 ^ ^ with AAG for 

the respondents prdsent. Representative of respon­
dent No*2 is not present. Respondent No.2 has 

already furriished para-wise comments wherein he 

has taken the same plea of non-applicability of 

Notification dated 11.8.1991 to the teaching cadre 

despite clear judgments of the Tribunal as well as 

august Supreme Court of Pak&stan on the issue. In
attitude of the respondent, Secretary 

Finance be summoned in person alongwith explanation

24.4.2012

!
:

i

;

' I view of def

f
;

;;

i



for not complying with the clear orders/directions of ^ 

the Tribunal as well as august Supreme Court of Pakistan 

for further appropriate action on '12.7-2012*

r

12.7.2012 Petitioner in person, M/S Mashal Khan,L.O 

for respondent No7l and Irshad Muhammad, Supdt; for 

respondent No.2 with AAG for the respondents present.

Respondent No,2i.e. Secretary Pinance is not present. 

However, the learned AAG moved an application for 

rejection of the petition on promulgation of the 

Act-IX of 2012, copy whereof is handed over to 

the petitioner for reply. To come up for reply and 

further proceedings/arguments on 11.10.20127

ember
c

I
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IN THE NWFP SERVICE TRIBUNAL PESHAWAR

f/yp -1^

•W.F rtcTfejojC3

0,1In the matter of 
Appeal No. 1542/2008 
Decided on 26.5.2009

Mr. Sehrab Hayat S/0 Umar Hayat CT Govt Middle School 
Peshawar Cantt.

(Applicant)
Versus

L .Govt of NWFP through Secretary School and literacy NWFP 
Peshawar.

2. Secretary Finance NWFP Peshawar.
3. Director Schools and literacy NWFP Peshawar.
4. Executive District Officer (School & Literacy) Peshawar.

(Respondents)

Application for the implementation of the judgment 
And order dated 26.5.2009 of this Honourable Tribunal

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in 
this Honourable Tribunal and was decided vide judgment and 
order dated 26.5.2009. (Copy attached as Annexure A)

2. That after judgment^nd order of this Honourable Tribunal, the 
applicant continuously approached the respondents Tor the 
implementation of the judgment, however they are reluctant.

3. That the respondents instead of implementation have taken the 
plea that since the applicant has the qualification of M-Ed and 
not MA hence he is not entitljed to the grant of advance 
increments as per the judgment of this Honourable Tribunal. 
(Copies attached)

4. That M-Ed is in fact higher qualification over and above the 
prescribed qualification and thus the respondents are bound to 
follow the law and implement the judgment which has illegally 
been refused, thus they are acting contumaciously and in 
disregard of law. -



f
mf

2
%

5. That the respondents are legally bound to implement the 
judgment of this Honourable Tribunal without any further delay.

It is therefore prayed that on acceptance of this application 
the judgment and order dated 26.05.2009 of this Honourable 
Tribunal be implemented in letter and spirit.

Applicant

Through
//

IJAZ ANWAR 
Advocate Peshawar

Affidavit

I do hereby solemnly affirm and declare on oath that the 
contents of the above application are true and correct and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.

Deponent
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Appeal No. 008
7

Mr. Sehrab Hayat S/0 Umar Hayat CT Govt Middl
e School Peshawar 

(Appellant)

Cantt.

Versus

1- Govt of NWFP 

Peshawar.
2. Secretaiy Finance NWP Pesliawar.

■ Director Schools and literacy NWFP Peshawarr E.„,„ „„„ ,4^, ^
(Respondents)

Appeal under Section 4 of the NWFP o: • •
1974 against the non-grantwT/L 

the basis of acquiring “ Advance mcreinents on
‘tbove 4he p.'er.™d tan- I- “''er and
Notification No. FD(PRC) 1 1/8^7? I'h 
Jadgments of the Au-us, L.'( ‘•“d the

19.7.2007/ 29.1.2008 agtrr\ r.“''‘u'’'^’'“*‘“"‘'‘'‘"<J 
appeal dated 10.7.2008 has not Oepartmental
lapse of 90 days. ” responded despite the

through Secretary School
and literacy NWFP

2$.5.POOc^
\» Cc -’ncol for the 

argued the

«•
appellant, and \

2UG.P ;
cose, ^ideboup^detailedOrder to-day ir 

• ^ 3008,
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IN THE NWFP SERVICE TRIBUNAL PESHAWAR ^
- ,# ■

*5

? k/-

■W V'

•*
\

fc,’yyjAppeal No. /2008 SJiiSi.: ,:

Mr. Maqs«i.d Hayat S/0 Umar Hayat CT Govt High School Masho 
Gagar, Peshawaj-. (Appellant)

Versus

1. Govt of NWFP tliroLigh Secretaiy School and literacy NWFP 
Peshawar. '

2. Secretai-y Finance NWFP Peshawar.
3. Director Schools and literacy NWFP Peshawar.
4. Executive District Officer (School & Literacy) Peshawar. 

(Respondents)

Appeal under Section 4 of the NWFP Seiwice Tribunal Act, 
1974 against the non-granting of 4 Advance increments 
the basis of acquiring the higher qualification 
above the prescribed qualification in terms of the 
Notification No. FD(PRC) 1-1/89 dated 11.8.1991

on
over and

and the
Judgments of the August Supreme Court of Pakistan dated 
.19..7.2007/ 29.1.2008, against which the Departmental 
appeal dated 24.6.2008 has not been responded despite the 
lapse of 90 days.

\

A
Counsel for the appellant and .4;GoPargued

/the caBes/l'he broad facts and legal issues in26.5.2009

Service Appeals No. 1559 of 2008 by Maqsad 

Hayat, No. 1540 of .2003 by Mushtaq Ahmad,
1541 of 2003 by Atnanullah, and 154-2 of 2008 

by Sehrab Hayat are the same with each others: 
as v/ell as with Service Appeal No. 1532' of 

2008 by Mst. Aisha Bibi decided on 18.5t'2009v 

All these Appeals v;ere taken together for 

arguments and disposal, due to such common 

questions of facts and lawi These Service 

■Appeals are decided in the same te,rm6

ft

■V 'd
0; '

1

A Mr«\
4 0{■

Iy

I( i.\ ' iiiC'
5'..V. • v
ft'.ana
I:

v/ith the same directions as given in Service 

■Appeal No. 1532 of 2008 decided

1%

on. 18.5.2009.' 2
ft

ANNOUNCED.
26.5o2009

..ft'

I ’.



t ^ ,
mr 1 >. ■

/ €' I
■ o

THF. ^BRVTCP, TRIBT TN A1, ?ESHAW^/*

Appeal No. 1532/2008 I

1
I

I
04.11.2008
18.05.2009

; Date of Institution. 
’ Date of Decision

;C.T Teacher) Now SET Government Girls High Schodl,^^^^^^^^
Mst. Aisha Bibi (Ex- 
City Railway Station, Peshawar.

1 ’•

VERSUS
i:

is

t ircrflar^ to Govt. ofNWFP Finance Department, Peshawar.
6'. Accountant General NWFP Peshawar.

: 7

(Respondents)

ft

Appeal under .section 4 of the do;"iud^rtS\" -
four advance increments on the dictum kud ® and 526 of 2007
of Hon'ble Supreme Court o^ Pakistan passed mCPi^
against the judgment of N^r and*499 of 2006,’ whereby the Supreme Court ^ 
in Service Appeals No. 498 a of Finance Department Government oi.
decided a point of law dated 11.8.1991 pertaining to para 5(1)

S.r—■

nas

MR. ABDUL HAMID, 
Advocate.

MR. ZAHID KARIM,
■ Addl. Government Pleader,

For appellant.

,e For respondents.
f

CHAIRMAN
member.I MR. JUSTICE (R) SALIM KHAN, 

SYED MANLOOR ALI SHAH,
i X v>'' a

Ui

■ niDGMENT»\n •&
This judgment/order

nTgTTCE iRJ SALM^jAN, CHAIMiMitr
. 1532 of 2008, by Mst. Aisha Bibi and the

T'

will dispose of this Service Appeal No 

following Service Appeals. The reason is . 
all the above mentioned appeals are the same

3w
is that the broad facts and the legal issues in

, and need consolidated judgment and

joint disposal. t

i
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Name of appellant.Anoeal No.Sr. No.
■ 4. Abdul Qadir 

Faridullah Shah,
f

Khurshid Kamal,

Fazal Diyan,
Ibadullah,

Rahman Gul,

Qazi Jamy Ahmad, 
Muhammad Salim Khan, 

Muhammad Khan;. 

Muhammad Saeed, 

Manzoor Elahi,

Abdul Manan,

Azizur Rahman,

Abdul Malik,
Nasir Mahmood,

Jehan Bahadur,

.Tamalud l!)in, 

Muhammad Saeed,

I Riazul Haq,
Ghulam Bahadur Khan, 

Habibur Rahim,
t

Rahmanul Haq, 

Ghufranullah, 

Muhammad Islam, 

Habibul Haq, 

Jahanzeb,^

Muhammad Iqbal, 

Ismail Khan, 

Muhammad Ikram, 

Salahud Din, 
Muhanunad Haroon, 

Hameedullah, 

Anwarullah, 

Karimullah,

Jehan Badshah,

1533/2008 

1623/2008 

1624/2008 

1625/2008 

1626/2008 

1627/2008 

1628/2008' 

1629/2008 

1630/2008 

1631/2008 

1632/2008 

1633/2008 

1634/2008 

69/2009 

87/2009 - 

285/2009 

286/2009 

287/2009 

288/2009 

289/2009 

® 290/2009,

446/2009 

447/2009 

448/2009 

. 449/2009

465/2009 

472/2009 

473/2009 

474/2009 

475/2009 

476/2009 

477/2009 

478/2009 

479/2009 

480/2009

1.
*•2.

3.
4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

.. 14.

15.

16.

17.

18.

19.
20.

21.

22.

23.

24.

25.

26.
‘i: 27. ■

28.

29.
30.

31.
32.

33.

34.

35.
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:
Sanaullah,
Muhammad Alam,

Bakht Zeb Khan,

Malikur Rahman,

Sirajul Islam,
Muhammad Ilyas 

Muhammad Zakirullah,
GhulamFarooqKhan, 

Muhammad Yar,

Khan Badshah,
Muhammad Shah Jehan,

Ihsanullah,
Baidar Khan,
YousafDtn,

MobarakZeb,

Muhammad Zeb, 
sMuhammad Alam Khan, 

Zarawar Khan,

Fazal Raliman,
. Muhammad Jauhar Iqbal, 

Mian Ziaur Rahman, 

Muhammad Anwar,

Wakeel Zada,

Sikandar Ah,

Shah Bakht 

Gul Faraz Khan,

Sher Zada,
Muhammad Hussain, 
Muhammad Gul Bahadar, 

Muhammad Ibrahim, 
NizakatTabasum, 

Hidayatullah,

. Abdul Sakm, 
ZahidKhan,

IftikharAli,

Muhammad Shah,

V 481/2009' 

482/2009 

■ 483/2009

a 484/2009 

485/2009 

486/2009 

487/2009 

488/2009 

489/2009 

490/2009 

491/2009 

492/2009 

493/2009 

494/2009 

495/2009 

507/2009 

512/2009 

513/2009 

514/2009 

515/2009 

519/2009 

520/2009 

521/2009 

529/2009 

530/2009 

531/2009 

538/2009 

539/2009 

•540/2009 

603/2009 

613/2009 

624/2009 

625/2009 

668/200^ 

669/2009 

670/2009

36.

37.

38. .

39.
40.

41.

42.

43.

44.

45.

46.
47.

\
48.

49.

50.

51.
52.

53.

54.

55. •■

56.

57. ■ O'-

58.

59.

60.

61.

62.

63.
o

64.

65.

66.
v-:67.

68.

69.

70.

71.

r

/
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Zainul Al^din, 

Muhammad Saeed, 

FakhreAlam, 

Aurangzeb Khan,

72. . 671/2009

672/200973.

673/200974.

75. 674/2009 .

675/2009 Masai Khan,

■ 676/2009 ' . TaqdeeruHah,

Ilham,

UmerSaid,

Mian Muhammad Arif, 

Muhammad Saeed, 

Fida MuhWmad, 

Gulzar Ali, and 

Nooml Islam.

76.
■v.77.

677/200978.

678/2009. 79.

80. • 695/2009,

81. ^ 702/2009 

703/2009
*. •.

82.

83. 740/2009

84. . , 741/2009

The appellant of Service Appeal No. 1532 of 2008 contended .that she 
, » 

was appointed C.T Teacher (BPS-9) in the Education Department on 05.4.1999.

Thereafter, she was placed in BPS-14 after passing B.A examination in second

division by virtue of Government of NWFP Finance Department Notification dated

. 07.8.1991. She acquired higher qualification of M.A on 03.08.2000. The appeilaat

was entitled to advance increments in the light of the Finance Department t-

notification dated 11.8.1991. The same was not given to her. Some of the teachers

came to this Tribunal whose Service Appeals were dismissed through Service

Appeal No. 498 of 2006 decided on 24.4.2007. The August Supreme Court of

Pakistan, while deciding C.P.L.A No. 525 of 2007 and CPLA No. 526 of 2007

decided that all the teachers were entitled tp the advance increments like all other ‘

civil servants. On the request of the appellant, the same benefit was not given to

him. Hence he filed the present Service Appeal. As already ihentioned, the broad

facts and the legal issues in all other appeals are almost on the same lines.

2.

5

The respondents contested thb appeal and contended that either the 

appellants had not submitted their applications or their applications were time- 

barred, and there was no judgment in favour of the appellants..

3.

We heard the arguments and perused the record.
y

/ ,
ĥ
 I

? !
;■
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of 2007 and 526 of 20Q7 iIS as
in CPLA Nos. 525The judgment5.

under:-
/ 'attempted to argue that in 

School Teachers in 

^ which was personal^

I Advocate Genera“3. Learned Additiona

Vtewo/ fte
circular letter dated 07.8. IVV‘

be Entitled to the incenttve of advance

circular letter dated 118.1991 but he ts

to Elementary

pursuance of the
WOUithem, the petitioners

contemplated by thisincrements
unable to cite any principle of la

We find that, while circular letter
^ ofschool teachers in different

ides for the revision of

authority for placing
dated 7.8.1991

w or

interpretation
exclusively deals with the scales of^ay
cate,ories.cireularle.terdatedll.S.l991^^^^^^

and grant of annual
^ .11 Provincial civil servants in

increments for all P , Education Department

Have never been exp ,,coneous cannot

it suffers from clear misconception

increments and advance
scales NWFP without anybasic pay

viewthe circular letter,
ustained at law. In fact, it

of law
be s ircular letter (supra). ”d misconstruction of the ciran

inC.PNos. 525 and 526 of
While disposing of .hoC.R.P No. 216 and 217 of 2007

2007, the August Supreme Court of Patastan

nded that this CourtGeneral has conte
‘'The learned Addl. Advocate

ting the circulars in question has
ion according’to which private respondents

. We are afraid, the

taken a view contrary .to 

werewhile interpre
the'correct legal position.

incrementsthe benefit of advancenot entitled to
ed Addl.A.G instead of pointing out any m

attempt to re-open the case on
already considered m

mistake of law and fact in 

merits. The scopelearn
the judgment made

is very

an . the
limited and the points

be allowed to be re-agitated in review1 of review
y judgment under review cannot

Jurisdiction. These review petitions

accordingly dismissed."

substanOe are% being without any.

. No. 66 & 67 of 2007, it was held by the
While disposing of Crl. O.P. N

August Supreme Court of Pakistan:-
6.



6• ^

'‘The learned Addl. A.G. has given an undertaking for implementation 

of the judgment of this Court within a period of two weeks and in view 

thereof this criminal original is disposed of with the direction that the 

Judgment should be implemented in letter and spirit within two weeks 

under intimation to the Registrar of this Court. ”

In the above circumstances, and in vicv/ of the judgment in rem. by 

the August Supreme Court of Pakistan, and keeping in view the provisions of 

Article 189 of the Constitution of Islamic Republic of Pakistan, we have no other 

alternative but to declare that all the appellants, after ascertainment that they are the 

persons similarly placed with the appellants who had previously litigated and in 

whose favour the judgment mentioned above was given by the August Supreme 

Court of Pakistan, are entitled to the same benefits as have been given to the 

appellants of the judgments quoted above. The appeals of such similarly placed 

persons, after such ascertainment, stand accepted. The appellants are entitled to the 

increments for the relevant Mghest qualification only and not for qualifications for 

each of the different stages, by addition to eac'i other. The appellants are also 

entitled to tlie costs of their litigation to be iiaid to them respectively by the official 
respondents, recoverable from the officers responsible for compelling the appellants ^ 

for the present litigation. • ’

7.“^

The official respondents in the above mentioned appeals as well as in 

the cases of the other concerned officers/officials in the province are directed to 

follow the above quoted judgments in their true letter and spirit, and without , 

compelling the respective right holders to enter into litigation with the respective 

official respondents, otherwise the costs of their litigation shall be recovered from 

the pay and pension as well as person and property of the defaulting concerned

8.

officer, though after fixation of responsibility on him as a result, of proper enquiry
I .

ANNOUNCED
18.05.2009

’-'rr f.

‘7 ^ py-



:
FFICE OF THE EXECUTIVE DISTRICT OFFICER (E & S) EDU: PESHAWAR 
)EF1CH ORDER§■

In pursuance of the judgment of August of Supreme Court Of Pakistan- in CPLA 
No~525 & 526 of 2007and implementation of the orders notified vide Govt; of NWFP Elementary & 
Secondary Education Department Notification No SO(PE)E&SED/ADV;Incr:/09 Dated 28/07/209,sancation 
is hereby accorded benefit allowed by the Finance Department Notification vide circular letter No FD/PRC/l- 
l/KO l);iic-(l 07/(JX/I00| ^ VkU; f'inuiiai lellei No I'D/IMtr 1 l/XO l):iUul I |/()X/|00';| Willi (.■I'Icel liom iliu 
date ol issue or with ellect from date o!" acquiring liigher qualification , which ever is later in respect of the 
following teachers, their schools and date noted against each name

ft

i.
)

i
■X2O Increments 

Allowed W I- !'■ On 
Basis of liigher 

Qualification MA 
/MSc

•< ^ 
G-. C O 1>

cS// Name Of Teacher
S 6C o

f I <•5 a1.
C

Z

Fazali Qadar EX CT1 SET GHS Jogiwara 4 14-10-1996
M. Muhammad Arif EX CT2 SET GHS Tarnab Farm 4 13-01-1998
Sahib/acL'i Tariq Mclimood Ex CT3 SET GHS No 2 Gulbahar 4 11-08-1991
S.Malloob Shall4 CT GHS Pakha Ghulam 

GMS Gulbahar 
GHSS 1 Pesh CanU 
CMS Saitar Shah Colony
oK^Sadan........  ”
GMS Gunj Gate______
GHSS Chamkani

4 06-01-2000
M.Hamid Kamal5 CT 4 04-10-1994
M. Tariq Khan EX CT SET 4 07-04-1999 

24_-0_fi-199 X 
10-07-2000 
10-12-[999 
20-10-1993

7 Aj<ram Khan 
Nisar Khan

CT 4
i 8 CT • ->54
i 9 I Muhammad Irfan 
: 10 I Qazi Jameel Ahmed
; JJ__1 S Sakhwat Shah
M2' Ts.Sajid Ali Shah 

13 , S.Sanaullah Shah

CT 4
CT 4
PST GPS Takia Saingan 6 09-10-1995
CT GHS No 2 Gul Bahar 4 16-10-1994

07-06-2001
01-07-1997

PST GHS Chughal Pura 6
14 RiazUllah CT GVIS badizai 4
15 ' Abdul Qadar Khan CT GHS Nanak Pura 4 04-11-1992

3-10-1993
03-10-1994

Imiiaz Khani 16 DM GHSS Wazir Bagh 4
17 Raz Khan GHS TclabandCT 4
18 Ibni Amin____________

M, Shoaib Khan Ex PTC
Islam Muhammad

CT GHS Nouthia Qadeem 
Achani Payan

4 03-10-1994
19 CT 6 11-08-1991
20 DM GMS Gunj Mandi 4 16-10-199821 Rehmat Gul GHS MattaniCT 4 J 9-0^-1999 

0^0H99I 
05-06-2000'^ 
1 5-09-1997

22 Luqman Shah CT GMS Nasapa
GF'1 S No~j^TchkEfPayaif
GMS Ha/.id kIicI

4
23 Rehmat Ullah_______

Gul Farid Khan Ex C'f 
Gul Nabi Ex PTC

C'f 4
24 SET 4
25 CT GHS H.M Noor Killi 6 21-12-200026 Jehangir Khan Ex PTC 

Jan Muhammad Ex PTC
CT GMS Nasapa 

GHS H.M Noor Killi 
GHS H.M Noor Killi

6 13-09-199927 CT 4 13-09-199928 Ismail Khan CT 4 04-10-199429 Iqbal Hussain CT GHS Shaikli Muhammadi 
GHS Shaikli Muhammadi 
GHSS NO 2 Pesh Gantt 
GHSS Urmcr Pa3'an 
(il ISS IJ.'iiK'i l‘a\aii 
GHSS UrincrFayan 
GHSS Urmcr Payan 
GHSS Urmcr Paian
GHSS No 1 Pesh Ciiy 
GHSS No 1 Pc.sh Citv 
GHSS No i Pesh City 
^1 ISS No i Pcsli City ~ 
GMS Pesh Canu 
GMS Mohala Hidayai Shsh 
GMS Takhat Abad ~~ 
GMS Takhat .Abad 
GHSS No 2 Pesh Canu
GHSS No 2 Pesh Canu 
GHSS No 2 Pcsii Canu

4 . 17-09-199830 Noshad Kh^p CT 4 04-04-199631 Sardar Aman Ullah CT 4 24-10-199132 Ihsan Shah CT 4 20-08-1997
20-10-1993

> 1

Gul Khan CT
34 Muhammad Iqbal EX PTC CT 6 20-10-1993

26-10-19971-35 Ahmed Raza CT 436 Shoukat Ali 
Jehan Zeb EX CT 
Sana Ullah Ex CT J 
Naiz Amin Ex PTC
Habib Ur Rchman Ex PTC
Sohrab Hayat

DM 4 28-05-200137 SET 4 22-10-199238 SET 4 05-06-2000 
08-J0-'l 991 
26'-08Ur996

39 4SET 640 i SE'f 641 i CT 4 05-07-2001
11-08-1991

i 42 •Akhter Ali DM 443 Shujaat Ali DM 4 23-08-199844 I Khalil Ur Rehman Ex PTC CT 6 23-09-1997
20-10-1996
04-11-1992

45 Noor Islam : CT 4i 46 Babar Khan Ex PTC I CT AM47 Nadeem Ahmed : DM 20-06-2001
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Qualification MA 
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C
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-i-Maqsood Ahmed CT GHSS Nc :t Pcsh Cantt 
GliSS'No 2 PcshCaiiir 
GHSS No 2 Pcsh Cantt

4 11-08-1991 
22-10-1992 
18-10-1997

Habib Ullah Ex PTC C'f 0
SO Fayaz Muhammad CT 4

i 51 Shabir Hussain GHSS No 2 Pcsh Cantt 
GHSS No 2 Pcsh Cantt

CT 4 24-09-1998
52 Shakir Ullah Ex PTC CT 6 04-10-1994
53 Muhammad Sulaman Ex PTC GHS gulozaiCT 6 10- 10-1991

11- 8-1991 
04-10-1994

54 M.Zahid Shah GMS Toor BabaDM 4
55 Muhammad Ishfaq Ex PTC 

Muhamma,d Iqbal
Muhammad Tahir Ex PTC

I CT GMS khaztuia Sugar Mills 
L DM _GMS khazana Sugar Mills

6
56 . 4 13-09-1999

57 GMS Banam;iriCT 6 20-10-1993
58 S. Aabas Ali Shah GPS Chughal PuraPST 6 08-10-1997
59 Aabas Khan Ex PTC 

Muhammad Iqbal Ex PTC ; CT 
Mushtaq Flussain Ex C'f

CT GHS Kagawala 6 11-08-1991
60 GHSS No 4 Kak.slial 

GMS Charkha Khcl
6 1 1-08-19Q1 

1 1-08-199161 SE'f 4
62 Gul Bahar GHSS No 4 Kakshal 

GHSS No 4 Kakshal 
GHSS No 4 Kakshal

; CT 4 16-01-1995
63 Abdul shakeel Ex PTC CT 6 08-11-1993
64 Rashid Munir f CT 4 23-10-1996
65 Muhammad Naveed Ex PTC GHSS No 4 KakshalCT 6 28-12-1999
66 Muhammad Irshad I CT GHSS No 4 Kakshal 4 13-09-1999
67 __Mustajab Khan Ex PTC
68 Kiialid Riaz___________

, P" ; 1 lakcom Ullah E\ PTC
Note -

i CT GHSS No 4 Kakshal 6 15-09-1997
CT GCMHS Pcsh City 4 20-10-1993t

I CT GMS Hakeem Khan Killi 6 11-08-1991

Necessary entries to this effect should be made in their service book/office record. 
Undenaking Should be taken in this regard that any o'.’erpayment made to them due to 
incorrect sanction/iixation to be recovered trom their pay /pension or gratuity

(SAID RAHMAN MOHMAND) 
EXECUTIVE DISTRICT OFFICER 
(E & S) EDUCATION PESHAWAR

.■'7/zEndst.No.
Copy of the above is forwarded to the:-

Registrar Supreme Court of Pakistan Islamabad for information.
Advocate General NWFP Peshawar 
Secretary Finance Deptt; Go\t of NAVFP Peshawar
Secretary (E & SE) Deptt: Govt of NWFP Peshawar with reference to his notification vide No 
SO(PE)E&SED/ADV:Incr:/09 Dated 28/07/209.
Director (E & SE) Deptt: NWTP Peshawar 
District Coordination OfFicer City District Govt Peshawar 
DAO Peshawar

Dated /09.

1)
2)
3)
4)

5)
6)
7)
8) Accountant General NWFP Peshawar

District Officer (FJementary Secondary) l•;ciucati(m Male A': I'cmalc I’c.shawar with the 
instructions to implement the judgment alter verification of documents being DDO oi'MitIdle 
Schools
Deputy District Officei Male & Pemale Pershawar wiili the instructions to implement the 
judgment after verification of documents being DDO of Ih imary Schools

Prmcipals/Head Master/Head Mistress concerned with the instructions to implement the judgment 
after verification of documents being DDO of High Schools 
B & AO local Office 
Teacher concerned 
Office order file.
Cashier local office

6)

10)

11)
12)

13)
■ 14)

15)
16)

1.
EXECUTIVE DISTRICT OFFICER 
(E & S) EDUCATION PESHAW'45.



GOVERNMEIMT OF KHYBER FAKHTUNKHWA 

finance DEPARTfViENT 

(REGULATION WING)

y-4^

t

No. FD(SR-1) 2-123/2010 
Dated Peshawar the: 15-12-2010

To
s-

The Accountant General.
Khyber Pakhtunkhwa, Peshawar.

Subject

I am directed to10/68 dated 12/01/2010 on IheTubjiciZed^ abovl°a”nd1oTX^ 

thoroughly been examined in consultation with concpmpw matter has

09-12-2010 lowa/ds ,ne ,ue„es raised

2 The Supreme Court of Pakistan in 
para No.2 has observed in the following words;-

7/ would be seen

its Judgement dated 19-07-2007 vide

Oa™, acdd/ned T/ZP dIS/on %T°"
prescribod puamcatior, fame poat of Bemen,ary Set^reacft^ “

Of .,ie concernLV;rarrtX":ot=ZS^ti'c^bXreS

sroT-rir

or/SM^sys,t:::r;e7pfa::di^BX=i«
ree.

i)

ii)

iii) Those teachers who had secured their appointment or acquired hioher

■iv) Recovery may be macfe from thoseavailed more advance icremen.s over aXX^SrSt^^^^^ 

Bas?c^Scairi99^'' ^ P'SEcnbed in para-5(a,b,c &d) of Revision of

Yours Faithfully.

, \P
(KHURSHID ALAM)

Section Officer (SR-I)



SyMIIVJARY FOR CHIEF MINISTER, KP

\

EXECUTION PETITION NO. 22/2011 IN SERVICE APPEM,._NQJ542/20g8

TITLED MR. SOHRAB HAYAT CT GMS PESHAWAR-CANlL.VS_GgYI 
KHYBER PAKHTUNKHWA THROUGH SECREIM^-iMElL^^

Subject

OF
OTHERS.

Put up draft comments of Finance department within two days or early 

duly vetted by concerned AFS / Deputy Secretary.

I -c
Secreta/-y Finance

(A&R)Special Se^

/ C'X4:

,/ti•

soCs^4)
AIc-v

7i &
)i«s £

is
• ii-.

.... S f.
—i.

i'

'■A
I

t:

c^:
V.r^i



'1I
/

FBMAISiCE DEPARTMENT
ser

9 Finance Department Civil Secretariat Peshawar ® http://www.finance.gkp.plc (3 facebook.com/GoKPFD ^ twitter.coin/GoKPFD

NO. FD(SOSR-1)2-123/2022/Sohrab Hayat 
Dated Peshawar the: 29-06-2022i

To

The Secretary to Govt; of Khyber Palditunkliwa, 
Elementary & Secondary Education Department.Koiiil

Subject: - EXECUTION PETITION NO. 22/2011 IN SERVICE APPEAL NO.
1542/2008 TITLED MR. SEHI^B HAYAT CT GMS PESHAWAR 

CANTT VS GOVT: OF KHYBER PAKHTUNKHWA E&SE

'm

DEPARTMENT AND OTHERS

Dear Sir,

I am directed to refer to your Department’s letter No. SO(B&A)l- 

16/Sohrab Hayat CT dated 31-05-2022 on the subject noted above and to state that 

Finance Department’s earlier letter No.SO(Lit-II)FD/2-873/2008 dated 26.05.2022 

(Copy enclosed) may be followed in letter & spirit to implement the ICliyber 

Palditunlchwa Service Tribunal judgment without further, delay/wastage of time.

Moreover, a proper reply of this Department’s letter of even No. dated 

25.04.2022 (Copy enclosed) may also be furnished to proceed further in the matter as 

the leply received is unsatisfactory and does not address the queries, please.

2.

Your’s faithfully.
/

/

SECTION OFFICER (SR-1)
Copy forwarded to;-
1. ^'Section Officer (Lit-II), Finance Depailment, Govt of Khyber Palditunldiwa.
2. PA to Additional Secretary Regulation, Finance Department.
3. PA to Deputy Secretary (Reg-I), Finance Department.

/^
)

■ •. /
/ /i 2-

SECTION OFFICER (SR-1)

http://www.finance.gkp.plc


Petitioner with Mr.Sajid Amin, Advocate on behalf of11.10.2012
counsel for the petitioner and M/S Abbas Alitor respondent 
No.l, Mashal Khan, LO for respondenl^No.S and 4, Irfanullah, 
Assistant for respondent No.2 with Mr.Arshad Alam, GP for 
respondents present. Reply on application has not been received. 
Counsel for the petitioner requested for adjournment. To come up

e^nig/argument on 21.01.2013.for reply and furtl

BERMEi

No one is present on behalf of the petitioner. M/S Khurshid 

Khan, SO for respondent No. 1, Muhammad Aqeel, Assistant for 

respondent No. 2, Mosam Khan, AD for respondent No. 3 and Khaista 

Rehman for respondent No. 4 with Mr. Shakirullah, GP present. The 

execution petition is filed eke to non prosecution.

21.1.2013.

ANNOUNCED
21.01.2013

me;

-



GOVIRNMENT OF 

Khyber Pakhtunkhwa
Elementary & Secondary Education Department

No. so (B«&AU-16/Shorab Hayat CT
Dated Peshawar, the 22.07.2022

0

The Secretary to,
Government of Khyber Pakhtunkhwa,
Finance Department.

EXECUTION PETITION NO. 22/2011 IN SERVICE APEAL NO. 1542/2008 
TITLED MR. SOHRAB HAYAT CT CMS PESHAWAR CANTT VS GOVT: 
OF KHYBER PAKHTUNKHWA E&SE DEPARTMENT AND OTHERS.

directed to refer to Finance Department letter No. FD(SOSR-I)2- 

12,V2022/Sohrab Hayat dated 29.06.2022, on the subject cited above and to enclose herewith 

paravvisc reply to the questions raised in the meeting held on 28.04.2022 in the office of Additional 

Secretary (Rcgiilartion) Finance Deparmtent submitted by DEO(M) Peshawar letter No.841/ dated 

17.05.2022 alongiwth its enclosures which is self-explanatory for further necessary action please.

Subject: -

R/Sir,
^ am

Enel: As above.
Yours faithfully,

SECTION OFFICER (BUDGET)
Endst. Of even Number & Date.

Copy of the above is forwarded to the: -
District Education Officer (M) Peshawar with reference to his letter cited above. 
Section Officer (Eit-11) EifeSE Department for information.
PS to Secretary E&SE Department Khyber Pakhtunkhwa.
Master File. .

\
1)

\ 2)
3)
2)

SECTION OFFICER (BUDGET)
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riminal) No. 210

#iaTNo. of Order or 
Proceedings

GS&PD.NWFP.489/14-F.S.-500Pa(ls-17.11.07/P4(Z)/FormStofJobs/NWFP Criminal 210

Order or other Proceedings with Signature of Judge or Magistrate
and that of parties or counsel where necessary ________Date of Order or 

Proceedings
3

21

Petitioner in perscnj Abbas Alij,
Irsba d"

14^9,20116b’

S.CCLitB) for respondent Noalj 

buhanmad,Supdti for resporident I\'d^2j ’

Mashal Khan,. P.O for respondent No,5 ■

:Chs,ista Rehinans Asstt *. for respondent
AGP presents ■

T.ana

No.o4 vfith KroTaliii?, Iqbals 

Comments have not been filed 

petiti'.'ner rocuested

for comments on the implementation

a)nds

for timeo To come

up
-Tr-

report of respondent Hoo^/further ■
1;

proceedings on 14,11o2011o

mb or

7. Pefcitic~ar in r^^._rcn, Mrshal Pl^ oll o20-’:'; '

Lit gafcicn Orfi.;or for respondent Nq 

■ Irrhod hnhymtiiad 5 b.C (LitiSati::-) f 

..'ns Nsdis; A„.rorpcndoLit No.P 

for respendent ..,0.5 

respendents pr

a received from at 

^pe t i t i dne r .r3 quo s j 

time. To come up for cements on.

QTiC: .5

: aaG fer t

ento ’.ents have
D petitioner, 

L for furtherf

implementbtion eport cf 

Nc .4/further
espend 

proceedin-s cn 29.1

CHATRh.

A

I c—V

U:1- X'

'A.
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r-, ^

Order or oilier Proceedings with Signature of Judge or Magistrate 
that of parties or counsel where necessary

r
7 Date of Order or

Proceedings
Serial No. of Order or -

Proceedings /
321

a»uH»el f»r tlae petitioner, Miss- 

H«di«,A,D f®r peap®Hdent« «®*i & 5, Irabai-
Muhammai.AssttJ f®r respondent N®,2 aaS 

Kbiist® Hel«iait,legsl Adviser fee respes^^n^" 

N®*4 present• Hepresentative ®f respenient 

H®,4 furnished tapleBentotion repert. I’he . 
petitioner may file camments in the meantiw 

on the implementation repert ef respondent 
R®*4, and petition to come up for further J 

preceedihgs oto 25*7*2011*

26.5.2011

Meiter

7:otit - rrcr 1:1^ ^UourioOl i':;r t...7.20-.r

*Iubair, alon:.,v;ith. rI .u-duaniau
ror"^W L- •;.oD ani Irshcd •■■ahaTniau, V 

rea^'cndent^; preaent. Gour.£r.i.

lo ccce up for rili;>nee'io time* A

on the impleir.enta^ion rop^ . A/

he.';- or/'' fur’.hex' proceN

1

\
\\

/

1)
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NWFP J,(Criniin.l) No. 209 GS&PD.NWP.—327-- FS~.2000, of 100—10.10,2003-<I(y
FORM “A”

FORM OF ORDER SHEET •Vs

Court of. 'i

Execution Petition No^j. 22/2ci1Case No.

Serial No. of Order or Date of Order or
Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and
that of parties or counsel where necessaryProceedings

1 2 3

#

15/0$/2011 The execution Petition submitted

by Mr. Sehrr.b Kay at through Mr.I;jaz Anwar 

Advocate, may be entered in the concerned 

register and put up to the Worthy Chairman 

for further order please.

This Petition be. put up before 

F^nal Bench-Ton 3o
I 7 — u

P>.

t
f

>



w

Form- A

FORM OF ORDER SHEET
Court of

Case No.

S.No. Date of order 
proceedings

Order or other proceedings with, signature of judge or Magistrate

1 2 3

1 /
8 .,2.15 '•i'o, come up for further proceedingr

on

2

/

/■

/
r

/
/

/
■ /

/■

/

V

/

I. •-i-



w

No one is present on behalf of the petitioner. To come up fc r 

further proceedings on 28.6.2013.
5.4.2013

Petitioner in person, M/S Khurshid Khan, SO for respondent 

No. 1 and Mashal Khan, LO for respondent No. 3 with Mr. Usman 

Ghani, Sr. GP for the respondents present. To come up for reply to 

application, for restoration of the implementation petition 

2.10.2013.

28.6.2013

om

02.10.2013 ' Petitioner in person and Mr.Khurshid Khan, S.O for 

respondent No.l with AAG for the respondents present. Reply to 

application has not been received, and request for further time made 

on behalf of the respondents. To come up for reply to application on 

. 30.01.2014.

3f

Mr.Sajid Amin, Advocate on behalf of counsel for the petitioner,

M/S Khurshid Khan, S.O for respondent No; 1, Irshad Muhammad, Supdt. 

for respondent No.2 and .Mosam Khan, A.D for respondents No.3 & 4 

with Mr.Usman Ghani, Sr.GP present. Reply to application has not been / 

receiyed, and request for further time made on behalf of the respondents.,^ 

Another chance is given for reply to application, positively, on 21.4.20l4j\

30.01.2014

/.
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! POWER OF ATTORNEY

In ihc Court of.

K '\fijf7(/:L/) ?y^aS' For;
Plaintiff 
Appellant ' 
Petitioner 
Complainant

u-

VERSUS 

AX P ^ n/V Defendant
Respondent
Aeciised

ofAppeaI/Rcvision/Sut/Application/Pctition/Ca.seNo

Fixed for

1/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, HIGH COURT, PESHAWAR.

>a and lawful attorney, for me in my 
to appear, plead, act and

my Ir)
name and on my behalf to appear at
answer in the above Court or any appellate tlourt or any Court to which the business is 
transferred in the above matter and is agreed to sign and file, petitions. An appeal, 
statements, accounts; exhibits. Compromises or other documents whatsoever, in 
connection with the said matter or any matter arising there from and also to apply for and 

- receive all documents or copies.of documents, depositions etc. and to .apply for and issue 
summons iind other writs or sub-poena and to apply for and get issued and arrest, 
attachment or other execution, warrants or order and to conduct any proceeding that may 
arise there out; and to apply for and receive payment of any or all sums or submit for the 
above matter to arbitration, and to employ any other Legal Practitioner authorizing him to 

. exercise the power and authorities hereby confeired on the Advocate whenever he may 
think fit to do so, any other lawyer may be appointment by my said counsel 
the case who shall have the same powers.

to conduct .

case in allAND to do all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND I/wc hereby, agrees to ratify and confirm all lawful acts done on my/our 
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
court/my authorised agent shall infonn the Advocate and make him appear in emit, if the 

may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
All costs awarded in favour shaU be the right of the

nd/iis.
case
held responsible for the same 
counsel or his nominee, and if awarded against shall be payable by

IN WITNESS whereof I/We have hereto signed at. 

_ _ _ ....................... day to in the year
the.

•v-
Executant/Executants.. ....... ..............
Accepted subject to tbe'terms regarding fee

.ijaz Anwar
: Advocale High Courts & Supieme Court ol Pakistan

FR-3. Fourth Floor, Biloiir Piaia, Saddar Road, Peshawar Ca.ntl. 
Ph: 091-5272054 Mobile: 0333-9107225 ' -

?-
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GS&PD.NWFP.1S15/3-I

9»^

«B”
/ KMBER PAEiriTOIKHWA SERVICE TRIBUNAL, PESms /'

BUNGAJLOW^ 112, SXREEX 12. 
DEFENCE OFFICERS’ COLONV.
« - , PESHAWAR. ,

. oflOibf '

Appellant/Petitioner -

A'M'Versm

Respondent

Respondent No.

Notice to:

WHEREAS an appeAl/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the Said appeal/petition is fixed for hearing before the Tribunal

....... .......at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon wliich you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, th« 
appeal/petition will be heard and decided in your absence. *

on
''■v.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be \ 
given to you by registered post. You should inform the Registrar of any change in vnur ^ m 
address. If you fail to furnish such address yoiu* address contained in this notice which;th ej^H||Hfl 
address given in the appeal/petition will be deemed to be your correct address, and furthe 
notice posted to this address by registered post will be deemed sufficient for the purpose 
this appeal/petition.

£p < ___ ^
Copy of appeal is attached. Copy-ef appeal has already^bShn-fi^nt'tq'yTiTrvtae this ^

rCoffice Notice No, dated.

Given under my hand and the seal of this Coui’t, at Peshawar this,

20lf.Day of.
1

*■

r
Khyber Pakhtunkhwa Service Tribunal,

Peshawar. J
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

u
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GS&PD.NWFP.15i5/3-RST-20,000 Forms-503.05.2010/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

“B”

KHYBEE PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
BUNG/M_OW# 112. STREET # 12, 
DEFENCE OFFICERS’ COLONY,/

!/

................. .

No
of 20^.^AppMtNo

.......Appellant/Petitioner

4Versus
‘

Respondent‘A

.a-./

„ M<2 Respondent No.....
!

WHEREAS an appeal/petition under the provision of the NorthWest Frontier 
j Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 

j the above case by the petitioner in this Court and notice has been ordered to issue. You are
id appeal/petition is fixed for hearing before the Tribunal
..........at 8.00 A.M. If you wish to^urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in' 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

/ here^^i^ori^^ th^^e^^
*on..

f

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given, to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitioi^ IP

Copy of apj^cm is attached. Cojiy of 'iipptilll haySTr^ady^ bfeen sent to you'vide thTs

office Notice No, .....dated.

Given under my hand and the seal of this Court, at Peshawar this,

Day of...

V o
Registrar,

tunkhwa Service Tribunal, 
—^ Peshawar.

Khyber

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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^ GS&PD.NWFP.1515/3-R'ST-2C.000,^^rms-SO3.05.2(HO/P4(2)/F>=PHC Jofas^
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“B”

orm A&B Ser. TribunalV

/ . %!¥
BER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

/ BUNGALOW 5ftt 112, STREET 12. 
^ DEFENCE OFFICERS’ COLONY,/ JT

.......................

No
of 201^^Appeal No

Appellant/Petition er

• Versus ^ ^

Respondent

3.Respondent Not

>
Notice tor —

WHEREAS an appeal/petition under the provision of the North-West Frontier 
, Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 

/ the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby jnforme^hat„the s^d appeal/petition is fixed for hearing before the Tribunal

! .... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of bearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
defaidt of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 

" address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of ^
this appeal/petit^i.^

is attached. Copy orappssd has already hiitrir'gmirtcryuu lidc this

/

Copy of a
-s-..

office Notice No. dated.

Given under my hand and the seal of this Court, at Peshawar this.

................2oW.Day of.

/?
/

RegistFas^
Khyber Pakhtimkhwa Seirice Tribunal,

' A.;

<:l^^.,_^JPeshawar.
Note: 1. The hours of attendance in the court are the sarhe that of the High Court except Sunday and Gazetted Hoiidays.

2. Always quote Case No. While making any correspondence.

J



/

! t

r r
1 ,
j •

!
I

t
? I

4‘7 **

t
• I

ii ; I

:'GOVEI-JN(\/^ENt OF MWEP -'i ’ 
^^^:^JARY Si SECONDARY EDUCA 

■OEPARTMENt I • !|:;

Dented Peshawar f:he 28-7-200

?.1

• I •

TiON
cl
.!!
-i 11

• I ■i

/. i

SMOTir-lOTION,/

i } :!t
I 1:;

iI

•' I1I
■j ^ ’

No.SO(PE)8ftSED/Afiv:

Supreme Court of-Pakisian ht CPi a

1;

'ncr:/i A C, ons(K|uoir: upou l.he judgement' o. 

\!o. !575 of 2007 and r.PLA No. 52d 

die,Competent Authority i'l.'s bf-'O pleaseei to declare that all otb^' 

placed teachers wil.i! tin ong'fiai njjpellaiit in the above mentioned

;
■ August'

Of 2007, ’ 

siniiiady 

3&S shall. 

Ipn j viiJe 

5(.l:f;if IMC',

lor with

I
I. !

r

also hie entitled to ttr. bean'its thfi Finance Defiaiiinent Notif i 
circular letter No. F.D/Pi:C/j-i,/8P, rated i)7-;!h-:lF9;i, and vide circulo

t h

i. Is

PD/PRC/1.-1/88, dated l-OO iQni with effec; from the date of iss 

effect from riate of acqn ring i'rgl'nr quaiitiraiion, which ev' ;r is: iater.'''!iit'i :;li Ii
‘ /

rif
I 1

.1 1
I!:'-I i!t ■ I

I .il:
' 'I I: i

]•
SecrctaiY Govt.

E&SE DFPAkTMEnI' "
I!.

■ IdOflfitiDf evciiNp..A d-C; 
Copy is forwarded 
f, ' J. 'the Se.ci etai 

Peshawar.
2. ilie Secre'm y

I

‘ii
.1 Iii' 3
iii 11

t'' Ci'''C!rnrnr;iit of NVVFP, Finance j:

■'.ivernryicci! (A NWFf, Fstabjl 
Administration De{v..!'ni. n!;, Peshavvn.'.

C.:i|, 3. Tbe Secreiary :o (..'neina'cnl of MWF'b l.aw Depattmont. Ii 
ijl, d. The Director t en'nn riry 3:. SecoMdary Education NWFP, Peidi 

■ T, I 5. The Director ( '.]iTi('ii''Un': CiTeaci'ier Eriurrtion NV\!FP, Abbofa 
". 6. ! he Director F iTE, im/Vt p; l^eshawai'.

!' ; 7. ^ The Director f (ucati. ;n IATA, Peshawar,
■ ;F 8. Tne Accountant Gesnea! NWFP Peslv'iwah 
: 9. All District Ao ounts ui'in^rs in NVi/PP.

to. All Executive 'tjstur-

tartmoni)e
cl

i
Ii

ill lent Ik
‘ I !' i'

;

( !(;
Oiiichrs (EfkSt:) \\\ NWrih

i,ji 11. Ail District Coordind-ion Officers in hiWi/pp. ■ i | 
. I'Vi. 'Registrar Sup erne ' loiii ■ ;)f Pakisfaii, Islamabad. !'

iVh 13. Registrar Pesnawar aiiuiijCoLirC P(.::;i'nv,'ar,- 
F IJ ii H. Registrar NWi P Snr.ho’ pribuna! iC^si 
'f jll' 15. P.S.O to Chif.';. Mini' ei l .'iA/FP. 

ilj 16. P.S to Chief fecrc'R': n' !'''■i\/Ep.
17. P.S to

i
i I

!
• I

!i!i
!

!
h.Ii ih i,

AddiPona: CIt f'Secn.a:ai'.' i'f\Ta) (dvi! Secretar
.C! Pesliawar.'c;0

f. 1 18.-P.S to Minisif ■'foi i aionNVM'-n 
1' li 19. P.S to Secret;.17 tk' nr ..::sry & ny.m-i ry Educaiion Deparlimdnt, 

' 20. Section (.iffict'-(O'i.,-in
I

VEf?!:'! L-c.iaiuiienL.
I

u/i I ■I

i. 1
■ I/ . I

. I
vyyc... S' IT-n'M' 'ASi..9?n1A __.. .'-}r ..
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RHSHAWAR

25 .'i 526 oi'2007aiid impirn^enialioVS^^^^ Ori'akisum- i,, CPI A
-■•y Educadon Depan,ic. ^ E,o„,c„.aK^ & '

, ^ 'V ■■c':o,-ded been, allowed by the lonance Dcin.-oV'e,' ^ Dated 2S/07/209„xaneaiio„

"I .>sc,u„i,l,dlca l,„„,dal,dri,U|„ir;,i, I,i,.|„ I', i; , "!; «'i"'■■'Vi-.l ..............

■fy-

Sceo.-.i
r. Iic/cl

l.

)"/ f •/'U.S/; : Name OfTcacber I :.liici-pi;iei!i.s ■. 
Allpwcil- \V 1-: !■• Oil 

Easis ol'Jli-ber 
Qualification MA • 

; 7M.bc-

< •/> 

°i|I s = 
£=

'j

• C)I

<a
I

I'i i Fazali QadarEX CT
,i__ f M,Muhammad AriFFY PT
i2._I Sahibxada Tariq Mchmood E.\ CT

SET CHS Jouiwara.
GHS Tarnab Farm 
GHS No 2 Gulb^!^ 
GHS Pakha Ghidam^ 
G.MS.Guibahar

I __ _GHSS Ho bJMsli Canit
Qm.S .Sbitiar bhah’C'u’lom'"

.JZl__ ! GMS'Salimj]^.......
•---------G J ' . i GiMS Guni Gate |
-----..Cl. i. ^GHSS ChamkanT

Gi^S lak.a Sairiiian____
GHS No 2 Gul Bahar
GHS Chu.oiial Pura____ '
G.VIS badHH _ ~ " '
GHS N'anak Pura 
GHSS Vi'aair 13auh 
GHS Tclabaiid

14-10-1996, 
•13-01-1998 :
l!-08r;99]

' Q5-01-2000 '...........
.04-l0-'iO9'4 "■
07-G-T-1999 
.24-01-1998 '■
IO-Q7-206o 

i 10-12-!“999 
20-10-1993 ~ 
09-10-1995 .■

4 16-10-1994
___ 07-06-200!
___ ! 01-07-1997

-i-Pr 1.1-1992 
r23-lbr!993 

03-10-1994

SET
4SET 4S..Mailoob Shah: 4

CT ■
4.... I M,Hamid Kamal

P..... LM. TaOolchan EX CT
I.AkniiTi Khan

,8, j N'isar khan__^
.\1uhammad Irf^

■ .-'-^-.-LQil^i~3amecl Ahmed ' 
Shah

a .:.S.,Miiid~Mi'shah ~
■■1 SaiKuiliah Shah '
IGaz Ul!ah '

._Abdiil Qadar Khln 
J.p___liiuiiiz Khan

1 7 ; Raa Khan
IS ' Ibni .Amin ~

mT Sboaib Khan Ex PTC~ 
r-l.... 1 Hlam .Muhammad'-
2 l_ . _Rcbmat Gul ~

.jHJUman Shah

(ini i;ari(l_l<ban r-.x CT 
Gu.i j;kiibi..Ex~Pfc 

' ■IchaiHdr Khan Ex PTC ~ 
^ 3an Muhammad Ex PTC

bsmad Khjm___
, .-19_' Iqbai kius-sain________ ZZZI
; .-'0__ Noshad Kh^n

! Sardai- Aman Ullah_______
I Ihsaii Shah
i Gul Kliaii

Muhammad Iqbal EX'PTC
■ Ahmed Ra/.a

.'() Shoukai All ' "
. 3 7 . Jehan ZeivEX CT 

hS j Sana IJHaji Ex CT
. 3,9__j Naia .Amin Ex P'l'C .

' l.-|hil) Ur Rehman Dx P'I'C 
; 1.1  Sohrab Hayai

■ .Akhtcr .Ali______~
C__' Sliujnnt Ali_______
'.4__. Khalil Ur Rehman Ex PTC
H__ .Noor Islam________
'9_ .^A^bar Khan Ex PTC

CT ■ I 4 • ■SET-..iI 7 4
4

CTI f. ■9 4
4

1 ! 4
PST 6
CT

.> PST 6M CT 4
CT ■

AD.M

LCT 4
CT GHS Nouthia On deem 4 03 r 10-1-994: 19 : CT Achani Payan 6 1 1-OS-1.991-

.. j 16-10-I99S .....
—L’ 9-0S-!999GK:-bG

_ 0X-|0.|99f
'’h.'^-ri6-2obp’'........

...i -99_^19V7' ^4
I .'.2i-T2-2~b6b

13-09-1999""'......
- J 3o09-.l 99T
.|.ib'-10-i99T .....

I 17.-09-i9~9ST.r~~-v,^ 
104-04-1996' ,
"'24-10-199 ! "

20-08-199.7 ,
___|_^;-iu-i9'Xr,

D.M GiVlS Guni XTincii 
CHS .Maiiaiii ^

C f- . GiVkS N'ii.sapa
.CT____j GATs'.KoTA-hkal PaV'ilVi■'
SET i'_(;.\IS'lia^'iTl Kliel '
CT Tgi-Ts" 1 'k i'l'i,.......
CT______GAIS .N'asaj)a
CT~""j GHS"HaTn^kTiTI

-------j
4

.. CT 4m
4^ 23
-I2-i
■I25

6
428 CT _CjHS H.M K.-nil-'Kill'i 

GHS SliiiikJi .Vitiliaiiuiiiidi 
GHS .Sliaikh .Vhihamii'.adi •
ghss'no 2 I'QT cTi'ib

4
CT 4
CT 4
CT •4o
CT- . GHSS Uniicr P,-iya,i 

(ilISS l,;i!iv-i I'.'u.iii 
Giis's Uniic,' Pii.vaa
GHSS Uniicr Pa.\-aii

■'4 ■4
I \ CT

. i-i CT 6 20-10-1993 
16-jb-j997

±__2S-0’M2boT:
Ib-To- bTxf

CT ■
4 ■

I GllSS Uniicrikiyan ;DM- •__________
'set. ■'] GHSS .Vo 1 iCJrCnv i' >

f. ^
4 ■ 4

SET GllSS Ko I Pc.'ii: Cii\ *'
C'hSS No i l>cb, C'l'i.N- 

_fTlS.S No rTv-.dli'c'i'p ' •' 
G.MS Pcsli Cimu ........

.0516-20(|iSi 
6S-1;T1'>W
29-U8-1996^*' ^
05-07-200 r'r~~7 
11-OS-199: 
T3-CS-b99S~

I 23-09-199^"'
_____ .120-10-1996
6 • - roTHTT^jg ■■■

-I
SET 6 J

■ SET b I
‘ CT 4

DM GMS Mohala Hidii.vni Sh.sh 
CMS Takhai .Abaci 
G.MS Takhai Aeari 
GHSS No 2 Pc.'.li Ciim: 
GHSS No lA;iTCuirl

41 **

I9M /
4

CT 6
■ CT 4
^ CT

N • jt: r-.i;ce ,

h

. ' <2^

i■tpfe' r
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schemes of Basic Pay Scale and Pring Benefits 

Servants,^ 193.3.
of Civila

>■

“

/.s regards question (b) above it is clarified
that ;the officials who have already drawn advance 

increments for higher qualifications before 1.7.1 937, shall 

be allowed increments equal' to short fall between the

^incjremants elre gdydrawn by 'them and the 

have-been sanctioned
incr emen ts which

now.
» •

•hh vf
Your ob(.^ient servant,1

7MM S^HIB M) ^ 
DBPUaY SBGRBa^iRY (REG:)

Bndst; No. FD(SR-II)2-123/33. .• dated 2/2/1933.

Copy forwarded for- information to:-
^11-. He ads of Autonomous and Semi 
Bodies in N^W.P.P. Autonomous

■■2., . 'Ihe, Sec-re tary Finance Department,- 
Government of Punjab, -Sind & Baluchistan.

//

■ limjtr wa-hab)
r.SB.C TION OFFI3SR ( SR - II).

7?

Bndst; No., FD(SR-II) 2-1 23/33 

Copy forwarded t;o:
■ .Ac..c,oun tan t .General, NWFP, Peshawar.

t/Agency Accounts Officers 
1 n iv •» v'l/ ♦ F* P # ■ _ ‘

dated 2/2/1938.

2.

■3. Ihe .Ireesury Officer, Peshawar. 
; P*S» to the Finance-Minister ,

5» P.S. to Secretary Fin an: e
4. NWFP.

NfFP. ■
P.A.s' to -.AFS.I, II & IIl/Dy: Secretaries 
Finance Department, NWFP.
All Section Off ic er s/Budge t Off ic er s in 
Finance Depaitment, NWFP. ^

Dir-ec tor Loc al Fund

5'6.

7. •

3. Ihe
AUdft,-NWFP,Pesh aw ar.

/)

• (ABDtl[ri;^AH/;B)
SECTION OPPIJER(SR-II).**SdA'FI*
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G0V5RNMMT OP NVj'PP 
PIP J'. W 0 P DPPji R mE I'J a

<

No, PD(SR-ri) 2-1 23/83 

Peted Pesh;.the 31..1 .1 988.

To

^11 iidmini s tr p ti ve 'So c r.e tpr ie s to 
Government of NWPP,

2. The Senior Piember Boprd of Revenue,
Pes newer.

The Secretpry to Go vern or ,N'vy'PP,' Pe shew er,
4- The Sec re tpry Pr ovine iel' /issemhly ,NWPP.

,, 5.* /;11 Commissioner s/Pep u ty Commissioners/ 
Politicpl ^gents/Biatrict & Session. 
Judges in N.W,P,P.

6. .^,11 Heeds of the jttpehed Depertment 
■ in N.'vv.P..?,

7.. The Registrer, Peshpwpr High Court.,
Pe sh pv: pr , ...

3., The Secretpry, J^.ublic Service, Commission., 
N.W.P.P. PesLewpr,

9* The Regis trpr Services Tr ib unpl ,NWPP.
10. The Secretpry, Board of Revenue jNVVPP.

N.W.P.P,
3.

X

Subject;- GR/NT OP /.DV/.NCP INGRPMii'NTS TO OPPIGI/LS FOR 
POSSBSSING//.C(jaiRING HIGHSR CU^LIPIG/TIONS..

Sir,

I am directed to refer to the subject noted 

above and to state that in Pera“6(a) of this Department 

‘ letter-No. PD(.PRC) 1«-1/37-VIII dated 23rd July, 1937, 

advance increments have been allowed to the officials 

in BPS-1-15 ■ for possessing or acquiring higher qUplifi- 

G e tion over above the qiialif ic etion pre scr ibed in

■ the relevant recruitment rules-yj question hps been raised 

as to w he then-

a) this order is also appl-iiu-Jj^.ofllO 
the teaching staff;

b) an official vtho hps d^revm advance''"-.....g 
increment before 1.,7c1987 for 
possessing higher quel if ic a tion
under the existing rules is entitled 
to fresh increment sanctioned now.

and

In respect of question (a), it hs clarified

tepchersi Thethat the order is no L epp 

teachers are still to be governed by.rules of the

Contd,•-P..o2

mt tI i
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subsequently clarified vide 

Notification
to the teaching cadre 

Government 
No.FD/SR-lI/2-123/83 

cases

was‘i /

of NWFP Finance Department
dated 31.01.1988 (Annex-A) that the

of teachers will be governed by 

1983. Since the appellant belongs to 

teaching cadre, therefore he cannot claim the benefit of advance
increments in light of Pay Revision Rules 1991, promulgated for

Finance Department

of advance increments

Fay Revision Rules

andMinisterial/ Clerical cadre 

Notification No. FD/SR-n/2-123/83 dated 31.01.1988(Annex- 

Whereas under the Pay Revision Rules 1983 (PromulgatedA).
for teaching cadre), there is no provision of Advance increments

qualification of MA/MSC to the CT/PTCon attaining higher 

teachers.
Relates to the record of Administrative Department. 

Relates to the record of Administrative Department.
6.

7.

GROUNDS:

7(a). Incorrect. As stated in para 5 of the Facts.
7(b). Incorrect. Each and every case has its own nature. 
7(c). Incorrect. As stated in para 5 of the Facts.
7(d). Incorrect. As stated in para 5 of the Facts.

the record of Administrative Department.7(e). Relates to 
7(f). Incorrect. Each and every case has its own nahire.
7(g). Incorrect. As stated in para 5 of the Facts.

It is therefore prayed that appeal of the appellant may be
dismissed.

- Af^O^CJ^^ToF NWFP). 
FIN/^CE DEPARTMENT. 

(RESPONDENT N0.2).

(SECRET

I

lEV.
r'■h-;■>.

r-T ■ ■
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BEFORE THE NWFP SERVICE

CT.Service Appeal No. 1542/2008. Sohrab Hayat.
Appellant

VERSUS

l.iepretary to Government of NWFP, (E & S E) Departinent, Peshawar.
2. Secretary to Government of NWFP, Finance Department, Peshawar.
3. Director, E & S Education, NWFP. Peshawar.
4. Executive District Officer (E & S E), Peshawar.

Respondents.

Prelimin^ O.b^^

A. The appellant has no cause of action.
B. The appeal is time barred.

The appeal is bad for mis-joinder and non-joinder of necessary 

parties.
D. The appeal is not maintainable in its present form.
E. The appellant has not come to the court with clean hands.

C.

PARAWISE COMMENTS ON BEHALF Q.F
....' OF NWP FINANCE DE^^^

Facts:

Relates to the record of Administrative Department.
Relates to the record of Administrative Department.
Relates to the record of Administrative Department.
Correct. However notification dated 11.08.1991 was applicable

to the Mii-iisterial staff of the Provincial Government and not to

the teaching cadre.

Incorrect. Since the appellant was allowed/granted higher scale 

i.e. BPS-14 on the strength of acquiring higher qualification of 

BA/BSc, therefore he is not entitled for four advance 

increments on acquiring BA/BSc & MA/MSc degree in light of 

Finance Department notification dated 11-8-1991 as the said 

notification is not applicable to the categories of teachers. This 

notification was promulgated in respect of Ministerial/ clerical 

staff in the pay revision rules 1987 for the first time, which 

subsequently revised in 1991. It is also clarified that separate 

package regarding grant of advance increments to various 

categories of teachers has been notified / governed through pay 

revision rules, 1983. The issue of granting advance increments

1.
2.
3.
4.

5.

was

^ TTfn—.1
- - ■rr~ ■ - TrTr"



■o •oo Increments 
Alk)wo(l'\V !■; !•' On 

Basis oAHigher 
Qualillcaiion MA 

/M.Sc ;

•— co i
o ■ -CName OfTcachcr o

i : § 6ooo •2 ^ <c
wzI Iz < ;

-IS I .Viiiqsood Ahmed '
-19 i'Tlabib Uilah l£x I^TC

..■19...I I'ava/. Mtihammad________
■SI I Shabir Hussain____________

"52 i Shakir Uilah Ex PTC 
i 5-'' j jVluh.'immad Suhiman Hx PTC 
I .5-^ ! Miahid Shah ^
i .5.5 i Muhammad IshFaq Ex PTC 
I 56 j Miihainmad Iqbal

■ Muhammad Tahir Ex FTC
I ■ i Aabas Ali Shah

Aabas Khan iZx PTC_______
: 60 j Muhtimmad Iqbal Bx PTC 
; ! iVliishlaci I'iussain Bx CT
; 62 ' Gul Bahar ________ ,
j 65_j Abdul shakeel Ex PTC
1 0^ ' Rashid Munir ________ ^
65 I Muhammad Naveed Ex PTC~

! 66 Muhammad Irshad _______
11^7 ..i i5^65iajab Khan Ex PTC 
! (iS I Kl'.alid Riaz

ilakoem Uilah Bx PTC

I i

CT GHSS Nc tt Pcsh-Canii 
■gmSS'n7)2 I'csh Canir' " 
Gl^'Nr2li77hCiinii 
GHSS No 2 I’csli Caiiii 
GHSS No 2 f’c.sli Cant I

4 •11-08^991 
22-10-1992

? .
CT 6
CT 4 18-10-1997
CTI 4 . 24-09-1998
CT ■ 6 04-10-1994I

CT GHS j;ulozai 6 1-0-10-1991
DM GMS Toor Baba

GMS khnzaiia Sugiir Mills 
JjMS klia/.aiia Sugar Mills 
GMS Dnnaiiiari 
GPS C'luighal Piira 
GHS Kagauala 
GHSS No -I Kakslial 
GMS Cliarklia Klict

4 11-S-1991- . .
CT 6 04-10-1994

15- 09-1999
20-10-1995
08; 10-199''’''
Ti-oiT'lor' ■

' nS-;99l ■ 
1.. I •.-08-1991^ •

16- 01-1995'
08-11-1995 ,

DM 4! .5 7 CT 6
PST 6I 59 CT 6
CT 6 !

SBT
CT GHSS No 4 Kakshal
CT ' I GHSS No 4 Kakslial
CT GHSS No 4 Kak^
CT GHSS No 4 Kakslial
CT GHSS No4 Ka'.o.ia:
CT 'cHSSN.a KilkiM 

CT GCMHSPcshCily 
C' "l GMSIlakcoiu Khan Killi

6
4 23-10-1996

28-12-1999
13-09-1999

6
4
6 15-09-1997
4 20-10-1993O'l
6 11-08-1991

Note ■
. I,

1 Necessary entries to 'hiS ct.ect sho:.ld be made in theirNervice book/office record. • 
Undertaking SI".Aild be taken in this regard that any overpayment made to them due 
incorrect •..inction/iixation to be recovered from their pay /pension or grateity .

to '
: •

(SAID RAHM,AN' MOHMAND) ;• '• 
EXECUTIVE DISTRICT OFFICER 
(E & S) EDUCATION PESHAWAR, '

■i

Bndst.No.
Copy of the above is-forwarded to the:-

Dated /09.
7

!) Registrar Supreme Court of Pakistan Islamabad for information.
Advocate General NWFP Peshawar 
Secretary Finance Deptt: Go\'t of NWFP Peshawar 
Secretary (E & SE) Deptt: Govt of NWFP Peshawar with reference to his notification vide No"' 
SO(PE)E&SED/ADV:Incr:/09 Dated /8/07/209.
Director (E & SE) Deptt: NWFP Peshawar .

■ District Coordination Officer City District Govt Peshawar 
DAO PesJiawiir
Accounttinl General NWFP Peshawar
District Officer (F.lemcntary & .Secondary) l•;(lllcalion Male .k; l■■cmale Peshawar with the ■ _ 
instructions to implement the judgnieni after veniicaiioii olTlocnnients heing DDO of Mitldie' 
.Schools ' 'i
Deputy District Officer Male /G lAinale Persliarvai with ilie. mstiuctions lo iinplemenl the ■ '

. judgment after verification of documents being f)DO of Primary Schools

2)
5)
5)

5)
6)
7)

6)
i

•-* •1
16; .\

II)
Piiiicipals/flead Master/Mcad Mistress :uiicerned will, the insiruciiuns to iinplemenl the judgni'eiii . 
after verification of documents being DDO of High Schools 

15) 13 & AO local Office
14) Teacher concerned
15) Office order file.
16) Cashier local office

12)
'r ' '
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

In the matter 
Appeal No. 1542/2008 
Decided on 26-05-2009

Mr. Sohrab Hayat S/0 Umar Hayat CT Govt Middle 
School Peshawar Cantt.

(Applicant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
School and Literacy Khyber Pakhtunkhwa, Peshawar and 
others.

(Respondents)1

CLARIFICATION ON BEHALF OF APPLICANT

Respectfully Submitted:

The objections taken in respect of the implementation of the 
above noted Judgment and Order are misleading and incorrect.

1. That the appellant has claimed four advance increments 
. on the basis of having Higher Qualification of Master of 

Education in the above noted appeal which was decided 
vide Judgment and Order dated 26-05-2009, in respect of 
which the present execution petition is pending for its 
implementation.

2. That the respondents have not filed any appeal against the 
said judgment and thus it has attained finality. Now the 
respondents cannot be allowed to allege that the petitioner 
is not entitled to the grant of advance increment for having 
the qualification of M. Ed., even in a latest judgment the 
Honourable Supreme Court allowed similar relief, the case 
is reported in 2011 SCMR Page No. 1613, the M.Ed is 
higher qualification over and above B.A / B.Ed hence 
entitling the applicant to the grant of advance increments.

- ■ ✓

3. That the Judgment and Order of the Learned Tribunal was 
based on the decided case of the Supreme Court titled the 
Rashid Iqbal Khan Versus DCO decided on 19-07-2007

... .>
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wherein all these questions were settled therefore the 
respondent cannot be allowed to make out a separate case 
at the time of execution.

4. That the respondents are legally bound to implement the 
judgment of this Honourable Tribunal without any further 

delay.

It is therefore prayed that on acceptance of this application the 
Judgment and Order dated 26-05-2009 of this Honourable 
Tribunal be implemented in letter and spirit.

Applicant

Through

IJAZ ANWAR
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERYTCF, 
TRIBUNAL PESilAVVAR

In the matter 
Appeal No. 1542/2008 
Decided on 26-05-2009

Mr. Sdirab Hayat S/0 Umar Hayat CT Govt Middle 
School Peshawar Cantt.

(Applicant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
School and Literacy Khyber Pakhtunkhwa, Peshawar and 
others.

(Respondents)

CLARIFICATION ON BEHALF OF APPITCANT

Respectfully Submitted:

The objections taken in respect of the implementation of the 
above noted Judgment and Order are misleading and incorrect.

1. That the appellant has claimed four advance increments 
the basis' of having Higher Qualification of Master of

Education in the above noted appeal which was decided 
vide Judgment and Order dated 26-05-2009, in respect of 
which the present execution petition is pending for its 
implementation.

2. That the respondents have not filed any appeal against the 
said judgment and thus it has attained finality. Now the 
respondents cannot be allowed to allege that the petitioner 
is not entitled to the grant of advance increment for having 
the qualification of M. Ed., even in a latest judgment the 
Honourable Supreme Court allowed similar relief, the case 
is reported in 2011 SCMR Page No. 1613, the M.Ed is 
higher qualification overhand above B.A / B.Ed hence 
entitling the applicant to the grant of advance increments.

3. That the Judgment and Order of the Learned Tribunal 
based on the decided case of the Supreme Court titled the 
Rashid Iqbal Klian Versus DCO decidec. on 19-07-2007

on

was

i
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wherein all these questions were settled therefore the 
respondent cannot be allowed to make out a separate case 
at the time of execution.

f

4. That the respondents are Iqgally bound to implement the 
judg'ment of this Honourable Tribunal without any further 
delay.

It is therefore prayed that on acceptance of this application the 
.ludgmcnl and Order daled 26-()5-2009 of Ihis Honourable 
Tribunal be implemented in letter and spirit.

Applicant

Through

IJAZ ANWAR
Advocate, Peshawar

1
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^73 Dated ^/ST /2012No
To,

The Secretary,
Finance Govt, of Khyber Pakhtunkhwa, 
Peshawar.

EXECUTION PETITION NO. 22/2011 MR. SEHRAB HAYAT VS
SECRETARY EDUCATION AND OTHERS.

Subject:-

I am directed to send herewith the following order dated 24.4.2012 passed 

by this Tribunal on the above cited Execution Petition for strict compliance.

“Counsel for the petitioner and Mr. Nisar Ahmad, A.D for respondents No. 1, 3 & 

4 with AAG for the respondents present. Representative of respondent No. 2 is not 

present. Respondent No. 2 has already furnished para-wise comments wherein he 

has taken the same plea of non-applicability of Notification dated 11.8.1991 to the 

teaching cadre despite clear judgments of the Tribunal as well as august Supreme 

Court of Pakistan on the issue. In view of defying attitude of the respondent. 

Secretary Finance be summoned in person alongwith explanation for not 

complying with the clear orders/directionj of the Tribunal as well as august 

Supreme Court of Pakistan for further appropriate action on 12.7.2012.

Sd/—XXX
CHAIRMAN

^ —^2NAf

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

©

N. <
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sB^SFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Implementation Application in Service Appeal No. 1542/2008 

Sohrab Hay at ...Appellant

VERSUS

Secretary E 85 S Education, Government of Khyber Pakhtunkhwa.

application for the rejection of petition on
PROMULGATION OF THE ACT IX OF 2012,

Respectfully Sheweth!

1. That the subject appeal is fixed for hearing on 12.7.2012.

2. That the Provincial Government on 15-5-2012 has pleased to promulgate an Act 
through Provincial Assembly in the name of “The Khyber Pakhtunkhwa 

Cessation of Payment of Arrears on Advance Increments on higher educational 

qualification Act 2012”, whereby paymentlof arrears on advance increments on 

higher educational qualification have been ceased (copy enclosed).

3. In the light of law ibidi, the petition has become infructuous and is liable to be 

dismissed.

therefore prayed that on acceptance of this application, petition may please 

be rejected.

5. Moreover, it is further prayed that thfe order whereby Secretary Finance 

personally beefe summoned in this case, may kindly be withdrawn.

J!-- .

*

4. It is

was

Yours sincerelyk
-C-

. (SHERAFGmf^I^TTAI<g 
. Addl: Advjbca^g^eneral, 

Khyber Pakhtunkhwa Service Tribunal 
Peshawar.

>■
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REGISTERED NO. RillEXTRAORDINARY

GAZETTEX.' GOVERNMENT

Published by Authority_________ _
PESHAWAR, TUESDAY, ISTH MAY, 2012. '

PROVINCIAL assembly SECRETAEIAT 
KHYBER PAKHTUNIidHWA

notification
Dated Peshawat, the 15th May, 2012.

No PA/Khyber Pakhtunkhwa/Bllls/2012/20711.-The. Khyber PfMubkhwa 
Cessation of Payment of Arrears on Advance Increments, on Higher Educational Qualification 
Bill 2012 having been passed by the Provincial AssemSly of Khyb,er Pakhtunkhwa on 8 May,

publlredrsrAotofSrovrcTalt'^^^^

ACT, 2012.

(KHYBER PAKHTUNlOiWA ACT NO. IX OF 2012)

mrst published after bavins i-eoemtbe assent.of M
PaldituuJdiwa in the Gazette of tbe KbyberP^^tiwidiwa 

(Extraordinary), dated tbe lP' May, 2012).

AN
ACT

to cease the pajonent of arrears acmared on ac^ut of
bibber educational qualtiication.

WHEREAS advance increments Itave been granted to 'ff'"

qualification over 

time;
■893 ..
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15th MAY, 20 U..R PAKHTUNKHWA GOVERNMENT GAZEnE, EHRAORDIIW

inclal Govemnent vide Notification No. (PRC)1- 
discolitiuued the scheme of advanceWHEREAS the ProvmAJ\U , ,

1/2001, dated 27.10.2001, had already 
inerements on higher educational qualification;

, it is not possible for Provincial 
acciiied from the said

Government to pay 
increments;

It is hereby enacted as follows:-

Khyber Pahlitunldiwa Cessation of Payment 
Higher Educational Qualification Act, 2012.

(3) It shali come into force at once and shall be deemed to have taken
effect on and from P'day of December, 200L

decision, judgment and order of any ^ payment of arrears'on
Supreme Court of Paldstan, for the ^^^^Elon sanctioned in
account of advance increments notification instnictions and
pursuance of an, f '^^^efi^” «
Other instniments issued befoie ® deemed to be non-
notifications, ‘f“* further ciaiin whatsoever on the basis of these

shall stand abated.
(21 A1.V order made, insti-uction issued, decision, judgment or order of

. C^rt or Tribnnaj incindi,g " dS
immediately before the commencement of „t tlds Act,
vaiidl, made, issued and ',^^lTlance increments or
“trS't^rf stn ife'dtmed to have been validly paid and shall not be 

recoverable from the recipient Government employees.

auy
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4 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EHRAORPINARY, 15th MAY, 2012. 895

7

Removal of difflciilties-- If any difficult arises, in giving effect to the 
jn-ovisions of this Act, the Provincial Government may make such, orders as it may 

deem just and equitable..

4. Repeal- The lOiyber Pakhtuuldiwa Cessation of Payment of Arrears on 
Advance increments on Higher Educational Qualification Grdluance, 2012 (iCliybei 
Palchtiinkhwa Ordinance NO. I of 2012)., is hereby repealed.

3.

BY ORDER OF MR. SPEAITER

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

!

..
(AMANULLAH)

Secretai.7
Provincial Assembly of Khyber Pakhtunkhwa

Printed and inibllslied liy tlie Manager,
Staty. & Ptg. Deiitt., K;iiyber PaWUunkliwa, Peshawar

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Implementation Application in Service Appeal No. 1542/2008 

Sohrab Hay at ...Appellant

VERSUS

Secretary E & S Education, Government of Khyber Pakhtunkhwa.

application for the rejection of petition on
PROMULGATION OF THE ACT IX OF 2012.

Respectfully Sheweth!

1. That the subject appeal is fixed for hearing on 12.7.2012.

2. That the Provincial Government on 15-5-2012 has pleased to promulgate an Act

the name of “The Khyber Pakhtunkhwathrough Provincial Assembly in 
Cessation of Paymentiof Arrears on Advance Increments on higher educational

qualification Act 2012”, whereby payment of arrears on advance increments on 

higher educational qualification have been ceased (copy enclosed).

3. In the light of law ibidi, the petition has become infructuous and is liable to be 

dismissed.

therefore prayed that on acceptance of this application, petition may please
4. It is 

be rejected.

5. Moreover,, it is further prayed that the order whereby Secretary Finance was 

personally b^ summoned in this case, may kindly be withdrawn.

Yours sincerely

(SHER AFGWAf KTiATTAK)
A ddl: Advocate General, 

IGiylier Pakhtunkhwa Seivice Tribunal 
Peshawar.

-.1
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REGISTERED NO. Rillr EXTRAORDINARY

«- government

Published by Authorityifi
PESHAWAR, THESDAY.lSTHMAY.aOU. 

PEOVINCIAL assembly SECRETARIAT 
KHYBER PAKHTUNI0IWA

NOTTFTCATION •
Dated Peshaw'af, the 15th May, 2012.

No. PA/Khyber PakMunkhwa/Bills/2ai2/2071t-Tlie, Khyber PSkhwnkiMa 
Cessation of Payment of Arrears on Advance Increments; on Higher Educational Qdaimcation 

2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8» May, ^ 
2012 and assented to by the Governor of the Khyber PaUhttinkhWa on 11» May, 2012 is hereby 

published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

ACT, 2012.

(KHYBER PAKHTUNlCHWA ACT NO. DC OF 2012)
blished mi-baviag received the Hssentot the Oontmr of the mber

Pabbtuuldmehrtbe Gmtteof tbeKbyberPtiUtmkbwa 

(Extraordluery), doted the fSf May, 20f2).

Bill

(first pii

AN
i ACT

to cease the payment of arrears aeemedon necmnt of advance increments on
higher ediiciitious.1 qualiiicdtion.

WHEREAS advance inciments have been =■'!

time;
893
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15th MAY, 201/.,.R PAKHTUNKHWA finVERNMENTGT^ETTE, EnRAORDlNAj;^
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incial Govemnent vide Notification No. (PRC)!- - 
discoiitiuued the scheme of advance

V-

Aj\u vmEREAS the Provm 
1/2001, dated 27.10.2001, had already 
increments on higher educational qualification;

incremeuts;

It is hereby enacted as follows:-

Khyber Pahlituuldwa Cessation of Payment of Arieais on auv 

Higher Educational Qualification Act, 2012.

and shall be deemed to have taken

1

(3) It shall come into force at once 
effect on and from f ‘ day of December, 290L

account ol ^ notVatlou, Instructions and

notifications, ^ nl totter claim whatsoever on the basis of these
existent, ceased fses in respect ol such claims pending

court and supreme Court of Paldstan

shall stand abated. •: i *

in Anv order made, insti-uction Issued, decision, judgment o''*®'’ 
any Court or Tribunal f
immediately before the commencement of „,„eeinent of this Act,
validly made, issued and increments or

recoverable from the recipient Government employees.
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%■ t Removal of difficiilties— If aiiy difficult arises, in giving effect to the 
'' ■ provisions of this Act, the Provincial Goverunient may make such, orders as it may 

deem just and equitable..

^3.
' -n"

4 Repeal.- The lOiyber Pakhtuuldi'wa Cessation of Payment of Arrears 
Advance increments on'Higher Educational Qualification Ordinance, 2012 (Kliyber 

Pakhtunkhwa Ordinance NO. I of 2012), is hereby repealed.

on

1

BY ORDER OF MR. SPEAltER

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

(AMANULLAH)
; Secretary

Provincial Assembly of Khyber Paklitunkhwa I
Printed and publlslied by the Manager,

Staty. & Ptg. DeiHt,, Kliyber PaWitunkliwa, Pcsliawar *
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BEFORE THE KHYBER PAKHTUNKHWA ^
SERVICE TRIBUNAL PESHAWAR li*-

Implementation petition No.22/2011. 
Dismissed in default on 21.01.2013

(Applicant)Sehrab Hayat

Versus

Govt of Khyber Pakhtunkhwa and others.. .(Respondents)

Application for setting aside the order dated 
21.01.2013 whereby the appeal of the applicant 
Has been dismissed for non-prosecution.

Respectfully Submitted:

1. That the above noted appeal was pending in this Honorable 
Court and fixed on 21.01.2013, however it was dismissed for 
non-prosecution on the said date.

2. That on 21.01.2013, i.e the date fixed for hearing, the District 
Bar Association announced Lawyers Strike / Boycott from all 
Courts, notices of the said strike were served upon all courts 
including this Honorable Tribunal, therefore the counsel for the 
applicant did not appear before this Honorable Tribunal, later 
when the clerk of the counsel inquired about the case it 
transpired that the petition has been dismissed for non­
prosecution. A

3. That the absence of the counsel on the said date was not willful 
but was due to the reason stated above.

4. That the applicant also belong to a remote area, therefore he 
became late while reaching this Honorable Tribunal on the said
day.

5. That the Applicant or his counsel never absented them selves 
willfully but it was due to the above reason, the case in hand was 
throughout pursued diligently and vigilantly, moreover the 
applicant has valuable rights involved in the instant suit, hence 

the case deserves to be decided on merits.



\
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h
6. That the superior courts have always favoured adjudication of 

disputes on merits hence the applicant may please be allowed to 

contest the appeal on merit.

It is, therefore, prayed that on acceptance of this application the 
order dated 21.01.2013 may please be set-aside and the noted Petition 

may please be restored and be decided on merit.

Through

IJAZANWAR
Advocate Peshawar

Affidavit

I do hereby solemnly affirm and declare on oath that the contents 
of the above application are true and correct and that nothing has been 

kept back or concealed from this H^ouraMe T^bunal

Deponent/

'7
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

(JUDICIAL DEPARTMENT)

i COC No. 261-P/2016 in WP No. 147.8/20gg.-
i

J LI D G M £ N T.

Date of hearing: 25.2.2017.

Petitioner: (Nihai Khan and another) by IVir. fVlehar GuU 
Advocate.

Respondent: -- /L U

i
i;:!

:rAfffii /fe i

iS WAOAR AHMAD SETH, J:- Through the instant

implenientation oith'.. petitioners seekpetition,

im3 judgment/oide' dated 17.6.2009 passed by this Court in Writ

1
iiig Petition No. Ni28/2009.I-ir. m Blief facts of the case are that the petitioners had2Um1 filed a Writ Pe.tition before this. Court vAth a prayer to grant
iiif them four advance increments for acquiring higher education,Ail

which was alk wed vide judgment/order dated 17.9.2009 with

direction to thi respondents to decide their cases in the light oi".'i

judgment cited above, if found similarly placed and

J■V

positioned. Alier passing the above said judgment/order, the•I

petitioners approached the respondents for its implementation. ii 7iiii

'.J

IT
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; hence, the insiaiubut they hc^ e not implemencea the sameIt
contempt p' tition.

Respondent Ko.l hen riled reply to the show
3.I

/
;e Khyber Pakhtunkhwa •and tated that Section _ o:cause

c:'. Advance Increments onCessation i. f Payment oi AtTears cv

tyrdinance, 2012, clariliedHigher Edt cational Qualitication

,:;5 as under;-rhe posmoi of instant case.

c)/ ptiyiihsut of (irrears
hi‘̂Uer educational 

SotHitItsiandinp 
decision.

Oil"Cessation 
advance incremeius ini

i iqualification, 
anything contained tn 
judgment and order

including High Court or Supreme 
the purpose of any

tany
any Tribunal or

Court
Court of Pakistan, for 
claim for payment of arrears on account o!

higher educationo;advance increments on 

qualification 

any
notification, 
instruments 

orders, 
notifications 
instruments

sanctiuiud in pursuance - 
niemorand,:.ofjlceorder, letter.

otiuandinstructions
issued before 1.12.2001, stun 

memorandir 
other

office 
instructions

shall be deemed to be non­
existent, ceased or revoked and no further

the basis of these

letters
and

claim whatsoever on 
instruments shall be entertained and all 
cases in respect of such claims pending m 
any Court or Tribunal including High 
Court and Supreme Court of Pakistan shall

stand abated.
(2) Any order made, 
decision, judgment or order of any Court or 
Tribunal including a High Court or the 
Supreme Court implemented immediately 
before the commencement of this

instruction issued,

<1'
/
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Ordinance, shall be deemed to have been 
validly made, issued and implemented by 
ihe date on commencement of this 
Ordinance, and any amount already paid 

account of advance 
shall be deemed to

/

. /
ihere-under on 
increments or arrears

been validly paid and shall not be 
recoverable from the recipient Government
have

m employ ces.
Removal of difficulties,- If 

difficult arises, in giving effect to the 
provisions of this Ordinance, the Provincial 

make such orders as it

i anyiVi
*

■ ■ •■'Y- Government may 
may deem just and equitable”.iK;Mi /Yrguments heard and record perused4.I Indeed, by promulgation of Khyber Palditunkhwai 5.mi 'm of 2012, this COC has become in fructuousm Ordinance ‘No.lIi but the unfoitunate thing in the giving circumstance is die 

conduct of the respondents in the sense that the judgment was 

delivered on 17.6.2009 and the respondents kept the 

pending under malafide intention for a period of about three 

Had the respondents implemented the judgment in time

i
f

I '•Tit samem.iB
lit
'S

II
%

years.

the petitioner would have earned their due right of increments 

\yhich vv^ere applicable at that time. The act of the respondents 

since the date of judgment i.e 17.6.2009 seems to be malafide. 

illegal and unlawful as they have flouted the judgment for a 

period three years with no obvious reasons, therefore, dining

t

IM1
ri
7
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4 arcthat time all the government ser.afiti

however, as far as mis Contei:'

concerned by virtue ' )f abo\ e s ...1 i-:

become in fructuous.

ANINOUNCED;.
DM: 25.2^017

j I D G £

fi I. da:; f

'Nasvab Shan'

i

I

i
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Judgment.
BEFORE PESHAWAR fflGH COURT,

s-/ ■

PESHAWAR.

Judicial Department.

Writ Petition 3081-P of 2012.

Petitioners.Inayatullah Khan & others

Vs

of Khyber Pakhtunkhwa through Chief Secretary & 
.................................................. 1........... Respondents

Govt.
others

.......................... 20**'June, 2019.......]...............Date of hearing 

Petitioner(s) by 

Respondent(s) by. J

Thi-ough this singleWAOAR AHMAD SETH. CJ: -

judgment / order this Court intend to decide tlie instant as well 

connected writ petition bearing No. 1182-1^ of 2018, beingas

identical in nature.

In essence the case of petitioners ik that, they being 

the employees of respondents-department were in receipt of 

advance increment on account of Higher Education, in light of

2.

judgments of this Court / apex Courts however, on
I

promulgation of Khyber Pakhtunkhwa Act Nc. IX of 2012, i.e. 

Khyber Pakhtunkhwa Cessation of Payment of Arrears on 

Advance Increments on Higher Education (Qualification Act,
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2012, the said benefit was curtailed, hence ^e instant writV

petition.

We have heard learned counsel foi" the parties and3.

available record gone through.

At the very outset, learned counsel |representing the 

petitioners while producing judgment dated 18* June, 2017, 

reported as 2018 PLC (C.S) 174, rendered |in writ petition 

bearing No. 913-P of 2014, states that this dourt in the said 

petition has thoroughly dealt the matter and declared the Act

4.

No. IX of 2012, null and void to the extent of section-2 its

retrospectivity and struck down the same [from the Act,

requested for disposal of the writ petition in view of said

judgment. Learned AAG present in Cjourt alongwith
i

departmental representative on notice though bontroverted the

istance, but could make reasonable grounds in dissent.

Before going to the merits of the icase, it is worth5.

mentioning to go through the comments, io filed by the
I

respondents. In para-7 of the comments ^on facts) they

contended that Government has already discontinued the said
]

scheme since 2001 as mentioned in the said Act No. DC of

2012, and that the law helps the diligent and hot indolent. If a
/

person has been negligent in prosecuting hisi remedy / rights
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Judgment. |
before pbshawar high court.

PESHAWAR.

Judicial Department.

Writ Petition 3081-P of 2012.

Petitioners.Inayatullah Khan & others

Vs

Govt, of Khyber Pakhtunkhwa through Chief Secretary &
Respondentsothers

Date of hearing..........................20* June, 2019...... J................ /

Respondent(s) by. '

Through this singleWApAR AHMAD SETH. CJ; -

judgment / order this Court intend to decide the instant as well 

as connected writ petition bearing No.ll82-P| of 2018, being

identical in nature.

In essence the case of petitioners i^ that, they being 

the employees of respondents-department were in receipt of 

advance increment on account of Higher Educ|ation, in light of

2.

judgments of this Court / apex Court* however, on
I

promulgation of Khyber Pakhtunkhwa Act Nd. IX of 2012, i.e. 

Khyber Pakhtunkhwa Cessation of Paymerit of Arrears on

• j',

Advance Increments on Higher Education Qualification Act,J
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2012, the said benefit was curtailed, hence ^e instant writ

petition.

We have heard learned counsel foi* the parties and3.

available record gone through.

At the very outset, learned counsel representing the4.

petitioners while producing judgment dated 18* June, 2017, 

reported as 2018 PLC (C.S) 174, rendered |in writ petition
■ I

bearing No. 913-P of 2014, states that this cjourt in the said 

petition has thoroughly dealt the matter and declared the Act 

No. IX of 2012, null and void to the extent!of section-2 its

retrospectivity and struck down the same | from the Act, 

requested for disposal of the writ petition ilh view of said

judgment. Learned AAG present in Cburt alongwith 

departmental representative on notice though Controverted the

stance, but could make reasonable grounds in dissent.

Before going to the merits of the jcase, it is worth 

mentioning to go through the comments, so filed by the

5.

respondents. In para-7 of the comments (on facts) they

contended that Government has already discbhtinued the said

scheme since 2001 as mentioned in the said Act No. DC of

2012, and that the law helps the diligent and hot indolent. If a

J person has been negligent in prosecuting his; remedy / rights
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before the proper forum well in time, he is| not entitled to 

indulgence of Court. The petitioners kept murti till decades on

payment of claimed increments. In para-9, th^y fiirther stated

that Government had already discontinued th4 scheme of the

advance increments on acquiring higher qualification since

27.10.2001 and the present petitioners did not objected /

challenged the same before any proper legal forum, since the

promulgation of Ordinance on 27.3.2012, phacted by the

Provincial Government on 15.5.2012. The stance so taken by

the respondents-departments in their commentjs on the face of

record suggests they intentionally avoid to |give benefits to

petitioners on same footings, as given to others, which is in
i
1’
1

contravention with the plethora of judgment! of apex Court 

whereby it was repeated held that Once a Judicia! determination, be

it of a point of fact or of a point of law, has been made and if such a
\

determination covers not only the ones litigating before the courts but

some others also, then the dictates of justice wouid command that the

benefits accruing from such a determination should not be restricted
I

i

only to the litigating parties but should be extendedi even to those who 

had not indulged in iitigation unless there were somii extraordinary un­

exceptionable reasons to the contrary and that all powers, including the 

powers inherent in the courts be invoked for the pu'rpose—Such would
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not only ensure justice for all but would also htave the effect of

eliminating un-necessary litigation.

On merits, perusal of available record would depict6.

that on the same cause of action / grounds other employees of 

respondents-department had filed several petitions wherein this

court through consolidated judgment dated 8.6.2017, rendered

in writ petition No. 913-P of 2014, has dealt the matter

elaborately by discussing each and every aspeet of the case in

reference to the earlier judgments, apex Court on account of

cause accrued to the petitioners-employees due to Notification

No. FD (PRC) 1-1/89 dated 11.8.1991. Thid Court through

above judgments had declared the notification!dated 3.1.2009,

discriminatory and violative of law, whereby those who were

entitled but have not availed the facilitiles of advance

increments; were refused, followed by Act Nol IX of 2012, to
I

the extent of section-2, therefore, the present ijetitioners of the 

instant writ petition as well as connected writ {ietitions being at

pat with that of earlier petitioners of writ petitibners need alike

treatment.

For the reasons recorded hereinabov^, this and the7.

connected writ petitions are allowed in terms of identical writ
/

petition quoted above, reported as 2018 PLt (C.S) 174 by
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directing the respondents to provide the petitioriers the benefits

of two advance increments according to the notification dated

11.8.1991, in accordance with law, then in fieldJ

Announced.
20.06.2019

A 4
CUef Justice

Judge

!■

DB Mr. Justice Waqar Ahmad Seth, Oiief Justice & Mr. Justice Abdul Sl akoor, HJ. 
Tariq Jan, PS.

I



1f? GS&PD.KP-2558/4-RST-20,000 FormS'>09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

“B”
KHYBEP PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

I
No.

A^eal No................
/ . /

./J/TJM ......
/A / . /

Appellant/fetihon^r

\ i
r/r.'i

/ ,/.r.
v>Y ’

.: //

ResppnMnlT
Y- f “s 'p

".OtL (
r/

Respondent No.

!cP- )

— ' C A ! }Notice to: \ ’r ■)t f // /

¥7HE^EAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

^d appeal/petition is fixed for hearing before the Tribunal 
at 8.00 A.M. If you wish to urge anything against the 

appellant/petitfoner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yotm power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

he:
on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yoxu- correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. /

“Copy of appeal is attached. Copy ofapj^eal has already been sent to you vide this

. f- — f

.dated.office Notice No,
//t^YGiven under my hand and the seal of this Court, at Peshawar this,

M .r /
Day of. I

// /

■J-.( i <
L ^ Y$

I
> ^^JnKegistrar,
Pakhtunkhwa Service Tribunal, 

Peshawar.
^ybe

Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

••3



Page I 1
li

Judgment. j
BEFORE PESHAWAR HIGH COURT,

PESHAWAR.

Judicial Department.

Writ Petition 3081-P of 2012.

.Petitioners.Inayatullah Khan & others

Vs

Govt, of Khyber Pakhtunkhwa through Chief Secretary &
Respondentsothers

......................... 20*^1006, 2019

G?.kd^.
Date of hearing 

Petitioner(s) by 

Respondent(s) by. J

Thiough this singleWAOAR AHMAD SETH. CJ; -

; instant as welljudgment / order this Court intend to decide th

of 2018, beingas connected writ petition bearing No.ll82-F

identical in nature.

that, they beingIn essence the case of petitioners i2.

the employees of respondents-department wtlre in receipt of
■; i

advance increment on account of Higher EduC'ation, in light of

judgments of this Court / apex Courts however, on 

promulgation of Khyber Pakhtunkhwa Act Nc l IX of 2012, i.e.
i

Khyber Pakhtunkhwa Cessation of Paymen : of Arrears on
i'j

Advance Increments on Higher Education C^jualification Act,
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2012, the said benefit was curtailed, hence the instant writ

petition.

the parties andWe have heard learned counsel fo3.

available record gone through.

At the very outset, learned counsel representing the

June, 2017,

4.

petitioners while producing judgment dated 

reported as 2018 PLC (C.S) 174, rendered in writ petition
I.

bearing No. 913-P of 2014, states that this cjf)urt 

petition has thoroughly dealt the matter and declared the Act

i

in the said

No. IX of 2012, null and void to the extent lof section-2 its

retrospectivity and struck down the same from the Act,

requested for disposal of the writ petition in view of said

hurt alongwithjudgment. Learned AAG present in C

Controverted thedepartmental representative on notice though

stance, but could make reasonable grounds in dissent.

case, it is worthBefore going to the merits of the5.

mentioning to go through the comments, ^o filed by the

[on facts) theyrespondents. In para-7 of the comments

contended that Government has already discobtinued the said

scheme since 2001 as mentioned in the saidj Act No. IX of

2012, and that the law helps the diligent and not indolent. If a

remedy / rightsperson has been negligent in prosecuting his
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before the proper forum well in time, he isji not entitled to
i!

K

indulgence of Court. The petitioners kept mun| till decades on 

payment of claimed increments. In para-9, th<ly further stated

i.

that Government had already discontinued th| scheme of the 

advance increments on acquiring higher quilification since 

27.10.2001 and the present petitioners did |‘not objected /
I.

challenged the same before any proper legal forum, since the

promulgation of Ordinance on 27.3.2012, ^nacted by the

Provincial Government on 15.5.2012. The stahce so taken by

the respondents-departments in their comment^ on the face of

record suggests they intentionally avoid to give benefits to

I
fers, which is inpetitioners on same footings, as given to oth

contravention with the plethora of judgment i of apex Court

whereby it was repeated held that Once a Judicial determination, be 

it of a point of fact or of a point of law, has been r \ade and if such a
\

determination covers not only the ones litigating before the courts but

command that thesome others also, then the dictates of Justice would

benefits accruing from such a determination should not be restricted

only to the litigating parties but should be extended even to those who
li

had not indulged in litigation unless there were sonh\ extraordinary un-

\vers, including theexceptionable reasons to the contrary and that all po

powers inherent in the courts be invoked for the puli:pose—Such would
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not only ensure justice for all but would also Have the effect of

eliminating un-necessary litigation.

On merits, perusal of available reccird would depict6.

that on the same cause of action / grounds other employees of 

respondents-department had filed several petitiiins wherein this

court through consolidated judgment dated 8.6.2017, rendered

in writ petition No. 913-P of 2014, has dfealt the matter

elaborately by discussing each and every aspect of the case in

reference to the earlier judgments, apex Court on account of

cause accrued to the petitioners-employees du6 to Notification

No. FD (PRC) 1-1/89 dated 11.8.1991. This Court through

above judgments had declared the notification [dated 3.1.2009,

discriminatory and violative of law, whereby those who were

entitled but have not availed the facilities of advance

increments; were refused, followed by Act No!. IX of 2012, to

the extent of section-2, therefore, the present lietitioners of the

instant writ petition as well as connected writ jjetitions being at

pat with that of earlier petitioners of writ petitioners need alike

treatment.

For the reasons recorded hereinabov^, this and the7.

connected writ petitions are allowed in terms of identical writ

plI:/

C (C.S) 174 bypetition quoted above, reported as 2018
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I

directing the respondents to provide the petitioners the benefits!

of two advance increments according to the notification dated

11.8.1991, in accordance with law, then in field.

Aimounced.
20.06.2019

i'

I
i!*
I

4
ClJief Justice

I

iJudge
i

!
1

i
DB Mr. Justice Waqar Ahmad Seth, Chief Justice & Mr. Justice Abdul Stiakoor, HJ. 
Tariq Jan, PS. !

!■'

!

I

'
I

!



d

OFFICE OF THE DISTRICT EDUCATiOisI 
OFFICER (MALE) PESHAWAR

Litigation Branch.

Dated 72019
To

The Director 
Elementary & Secondary 
Education. KPK

SUBJECT; implementation of Judgement; Dated 26/05/2009 in-service appeal No.1542/2008 tilled 
Sghrab Hayat by the direction of Hon'ble Service Tribunal in execution petition
No.22/011 Dated 02/09/2019.

Memo,

I am to refer to the subject cited above and to state that Mr. Sohrab Hayat CT, the Appelianl 
Filed E.P No.22/91. The date was fixed 02-09-2019. The Service Tribunal issued direction to send the 
case to Finance Department.

Moreover, the Finance Department has already filed CPLA against the judgement regarding advance 
increments on High Qualification in the apex court.

So, it is requested to send the case to Finance Department to provide the updated information in 
proceedings before the apex court up to the next date fixed 30-09-2019.

DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR

^ ^ k ^ Litigation Branch Dated Peshawar the, 2^ /
Endst No 72019

Copy For Information to; -

1. Registrar Service Tribunal KPK Peshawar.
2. Section Officer Litigation II E & SE Department Secretariat.
3. Section Officer Litigation Finance Department.
4. P.S to Secretary Finance KPK Peshawar.

DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR

-r



P UwU PU’nj't'W lirn^t>-j>« (• 
i^ij«l«'r M«/.t><m &ti»fbntni

# ()lMCE OF THE DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR 

emispeshawar@gnnail.com/091-9225458%
, :Xl'_Cfc’-i’yr1^;-v-r3££i

7 5"?/ (B&A.O) Dated ].C/ ff 72019No

The Director
tlerrieniary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

1 nvestigation of arrear claim

directed to refer to subject cited above and to enclose herewith a court order 

Sohrab Hayat SST GHS Landi arbab Peshawar. He filed an appeal No.1543/2008 in the 

tribunal Peshawar regarding Provision of Higher Qualification increment on 

ise decided on 26 5 2009 with the direction "in connected service appeal No.1539. 

. 008 titled Maqsad Hayat v/s Government of NWFP through Secretary Schools and Literacy

disposed off the present appeal also as per detailed order" Later 

the government of Khyber Pakhtunkhwa ceased the said increments on 15“^ May 2012.

Subject

h’l(NTK):

I am

111 I '■() Ml

I i .'iv jiable Service

lie ii

NVVFP Peshawar etc., we

on

the court issued order for implementation of the Judgement dated 26-5-2009.

is submitted for onward submission to quarter

Now

rc-cjaid investigation of arrear claim 

lied loi necessary action please.

casein tins

i 'v !'. iiudcjemenis along with Finance Department Notifications and Act)

rf^FICER
DY: DISTRICT EDUCATIO 

(MALE) PESHAWAR
y

I luist NO 
tiopy forwarded for information to

1 Registrar Honorable Service Tribunal Khyber Pakhtunkhwa 
Pnnupal GHS Landi arbab Peshwar 

T Appellant Mi. Sohrab Hayat SST GHS Landi arbab Peshawar.

DY: blMlCJ>EDUCATI^JSrbFFICER 
((W&iEtPESHAWAR i.
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'4.. M:>
Directorate of Elementary & Secondary: Education 

Khyber Pakhturikhwa, Peshawar. . 
Non^fXJF.No. 115 /SST (M)/ General Cases. 

Dated Peshawar the

t
5 V:

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.

Subject: - INVESTIGA TI'ON OF ARREARS CLAIM IN R/0 SOHRABIIA YA T
Dear Sir,

I am directed to the subject cited above and to enclose herewith a 

copy of the letter-bearing No.7.071 dated 15-11-2019 along with other relevam 

documents for your kind perusal and further necessary) actions as per.rules/policy.

I

Deputy DireBbr (Estab)
. Elementary & Secondary Education 

* Khyber Pakhtunkhwa

Endst: No. ■1:
■Nl-i

«Copy of the above is to:- 

1. PA to Director Local Directorate.' ;i ,• ■■ V

J

Deputy Director (Estab) 
Elementaiy & Secondary Education 

Khyber Pakhtunkhw'a

■' i

<

:■

\

- j
I

5

1

i

1
’!

.i )
} ■' -

\
1—‘ r# - -.i



District Education Officer 
(Male) Peshawar 
No //^ /
Dated A / IQ /2019

4.’

%

To,
The Principal,
Govt: High School, 
Landi Arbab Peshawar.

IMPLEMENTATION OF JUDGMENT. DATED 26-05-2009 IN SERVICE
APPEAL NO.1542/2008 TITLED SOHRAB HAYAT BY THE DIRECTION
OF HON’BLE SERVICE TRIBUNAL IN EXECUTION PETITION

Subject:-

NO.22/2011 DATED 02-09-2019.
Memo:

I am to refer to the subject cited above and to state that Mr. Sohrab Hayat (C.T) 
now SET, the appellant filed Execution Petition No.22/04 the date was fixed 02-09-2019. The 
Hon’ble Service Tribunal issued direction to implement the judgment dated 26-05-2009.

Please issue direction to the said teacher to submit all the relevant documents 
(Court Judgment) and send the case to the quarter concerned for further necessary action 
accordingly.

District Education Officer 
(Male) Peshawar^3

/Dated /^/ /2019Endst: No. (
Copy forwarded to the:-
1. Registrar Service Tribunal KPK Peshawar.
2. Section Officer (Litigation-II) E &SE Department, Khyber Pakhtunkhwa, Peshawar.
3. PS to Director (E &SE) KPK.
4. Office file.

District Education Officer 
(Male) Peshawagf’
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

iSi / 2020/Dated/STNo. ■

. To
Tlie Secretary E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

' >._

MR. SEHRABHAYAT,ORDER IN EXECUTION PETITION NO. 22/2011SUBJECT: -

directed to forward herewith a certified copy of order dated 

27.02.2020 passed by this Tribunal on the above subject for strict compliance.
I am

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

\
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m KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
U-.

t>1 / 2020No /ST Dated /

To
The Secretary E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 22/2011. MR. SEHRAB HAYAT.

I am directed to forward herewith a certified copy of order dated 
27.02.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

N



// I; . f ..;f /. ..w. '

/$!

Khattak learned Additional Advocate General along\kith Mr....--'-k^
Counsel for the petitioner present. Mr. lCabi|^ullah27.02.2020

Irfonullah Assistant for the respondents present.
Secretary Education i.e. respondent No.l is directed to 

depute a vveli conversant officer not below BPS-17 to assist 

the Tribunal and also provide the attested copy of 

correspondence carried out in connection with the said 

execution. Adjourned. To come up tor record and arguments

t

on 07.04.2020 before S.B.
-/

C (Hussain Shah) 
Memberr
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.1IN THE NWFP SERVICE TRIBUNAL PESHAWAR

1^2^/il
1 •

Pi 77 i -tp:i~7-C i
\

V

In the matter of 

Appeal No. 1542/2008 
Decided on 26.5.2009

Mr. Sehrab Hayat S/0 Umar Hayat CT Govt Middle School 
Peshawar Cantt.

(Applicant)
Versus

1. Govt of NWFP through Secretary School and literacy NWFP 
Peshawar.

2. Secretary Finance NWFP Peshawar.
3. Director Schools and literacy NWFP Peshawar.
4. Executive District Officer (School & Literacy) Peshawar.

(Respondents)

Application for the implementation of the j udgment 
And order dated 26.5.2009 of this Honourable Tribunal

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in 
this Honourable Tribunal and was decided \nde judgment and 
order dated 26.5.2009. (Copy attached as Annexure A)

2. That after judgment and order of this Honourable Tribunal, the 
applicant continuously approached the respondents for the 
implementation of the judgment, however they are reluctant.

3. That the respondents instead of implementation have taken the 
plea that since the applicant has the qualification of M-Ed and 
not MA hence he is not entitl^ed to the grant of advance 
increments as per the judgment of this Honourable Tribunal. 
(Copies attached)

4. That M-Ed is in fact higher qualification over and above the 

prescribed qualification and thus the respondents are bound to 
follow the law and implement the judgment which has illegally 
been refused, thus they are acting contumaciously and in 
disregard of law. r.” 7-, *

h
- - va

4
■ ^



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

f$ / 2020No. Dated

To

The Secretary E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

ORDER IN E.P NO. 22/2011 MR. SEHRAB HAYAT.SUBJECT:-

I am directed to forward herewith a certified copy of order dated 29.07.2020 
passed by this Tribunal on the above subject for strict compliance.

f

End: As above

----- C/-
REGISTRAR .

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

. ^
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Government of 

Kejyber Pakhtunkhwa
Elementary & Secondary Education Department

No. SO ('B&A~)1-16/Advancc increment
Dated Peshawar, the 07.09.2020

To
The Secretary to,
Government of Khyber Pakhtunkhwa, 
Finance Department Peshawar.

Subject: - EXECUTION PETITION NO. 22/2011 IN SERVICE APEAL NO. 1542/2008
TITLED MR. SEHRAB HAYAT CT CMS PESHAWAR CANTT VS GOVT:
OF KHYBER PAKHTUNKHWA E&SE DEPARTMENT AND OHIERS.

lUSir,
I am directed to enclose herewith letter No. SO(Lit-ll) Iv&SED/l- 

3/SA#1542/08/EP#22/2011/Sehrab Hayat dated 03.09.2020 on the subject cited above alongwith

its enclosures which is self-explanatory for further necessary action please. 

End: As above.

Yours lailhi'ulh

(AMIR SYED HUSSAIN SHAH) 
SECTION OFFICER (Bl DGE1)

Endst. Of even Number & Date.
Copy of the above is forwarded to the:- 

Section Officer Lit-II E&SED.
PS to Secretary E&SE Department Khyber Pakhtunkhwa.
PS to Special Secretary E&SE Department Khyber Pakhtunkhwa. 
Master File. y

OFFia^(BlJDGET)SEC

rr-r
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I
Ofi=iccor rm otstitici eoucat »on officer
(MAUt PESHAWAR

iMAoN*j _______ A£.|ll
0«iwl Peshawar iho 2^ / /o /2Q2a

To

The oirtrdor
Etemchtary and Secondary Education Oeportmoiit 
bhylwr Pakfiiunkhwa fh*shawar*

StiaiECT; i 
Wemo,

LOPAwmAnqjM^.iT^

rlrT ««Wei>/l-3/S^W542/08/EPd22/l 1/Sohrab
** 30/9/2020 <»i the subject died above and to enclose herewith a court order In 

Havat as CT CMS Peshawar Canit now workins as SST 6HS Lendl Arbab Peshawar. The 
history IS that Asia Bibt filed the service appeal No.l532 In the Honorable service 

ttibunal IC.P,K Peshawar resarding the high qualiflcailon advance accruement the court decided 
the ai^al on ag/S/2009 In provision of the applicant. Utter on In same Nature appeals filed by 
Waoiad HayatMushtaq Ahmad. Anient UOah and Sohrab Hayat. Appeals 1539/2000 
2540/2008,1S41/2(K>8,1S42/2(M)8 etc. The tribunal decided the above the appeal In the light of 
Asia BibI else. After perusal of the record at the time. The appiicant qualification was M.ed not 
MA so the applicant was not eligible for the said increment. Furthermore the applicant flM EP- 
No 22/2011.Letter on he got the requisite Qualincation but In 2012 the IC.P.K Government steed 
the said Increntent by m ACT. Now the court issued order to implement the court Judgjment.lt is 
pertinent to mentioned her that the under signed has already send alt the relevant record to the 
quarter concerned. He filed an appeal No.l543/200g in ^e Honorable Service Tribunal Pe^ai^r 
Uffifdhig provishin of the Higher Qualification Increment on M.Ed. The case decided on 
26/S/2a09 with direction *ln connected service appeal Nq.lS39.2008 Uled Maqsad Hayat v/s 
Govemmern of aiwn> chrough Secretary Schools and literacy NWfp Peshawar ect.we cBssbsed 
of the present appeal also as per (Stalled order "later on the "
Patchttinlchwa cea^.ttie saM increment on 15^ 2012.

Now the court issued order for implementatibn the Judgment dated 26/S/2009.ln this
regard investigation of arrear claim CTO te sttbmltt^ for onward submission '
concerned fornecessary action please.

government of Khyber

to quarter

T Education officer 
IT^hawarVi i^\-'Endst. No.

Copy forwarded to the:
1. Registrar Honorable Service THbunaf Kh^yer Pafchtun Khwa Peshawar
2. Section Officer Budget &Aa»unt E&SED Peshawar.
3. Section officer Uiigatian-IIE&SEO Peshawar
4. Principal GHS Land! Arbab Peshawar.
5. Appellant Mr. Soharab Hayat SST GHS Landi Arbab Peshawar.

/dated _ 2j^7 //v /2020

DY: OlSTRi •UC^ON OmCER 

MMWARfc «

_____ i
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Before the honorable Service Tribunal Khvber Pakhtunkhwa Peshawar.

[Execution Petition No. 22/11, in Service Appeal 1542/2008 in case titled 

Mr. SehrAb Hayat Versus Government of Khyber Pakhtunkhwa.

Subject Application for sine die adjourns the upper said title case
till the final disposal of the CPLA.

Respected Sir/Sheweth,

1. That the above titled is fixed today for proceeding before the 

honorable Services Tribunal Khyber Pakhtunkhwa Peshawar.

2. That the same nature cases fixed before august Supreme Court of 
Pakistan. Which has yet to be decided while the Stay Order has been 

granted on dated 18/12/2019?

3. That on Execution Petition No. 141/2008 oazi Masood- ur-Rehman versus 

Government of Khvber Pakhtunkhwa and adjOUm the Same till the final 
decision of the Supreme Court of Pakistan is at liberty to seek its will 
restore after the decision the August Supreme Court Pakistan. The 

court order dated 11/10/2020 is enclosed for the kind perusal of 
worthy Services Tribunal Khyber Pakthunkhwa.

It is therefore requested on the basis of abovementioned facts 

please adjourn the present Execution Petition till the final decision of 
Supreme Court of Pakistan and obliged.

The Secretary Finance Government of Khyber Pakhtunkhwa. 
Representative Respondent No. 02

Director Elementary and Secondary Education 
Through its representative.

Affidavit.

It is solemnly affirm on oath that the contents of the application is
correct to the best of knowledge and noting has been concealed from
this hon.ble Courts.

C71/1
Deponenf^^^^
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PRESEW*r»

MR. JUSTICE MUNIB AICHTAR

i

r ' i•T
H :I

Civil Petition Nos. aQ*y-p Qf oni v

the pSiIwS mgh 08,06.2017. 20.6.2019 of

pShaw^^?b^e^°^^ Secretary EstabHshment Department,

VERSUS

409-P/2017.42n-

:r'

Petitioner(s)
4tSaeeduUah and others 

Muhammad Iqbal and others 
Molvi Muhammad and others 
Anyat UUah Khan and others 
Muhanjmad Rehmein and others

(in C.P. 397-P/2017)
(in C.P. 409-P/2017)

■ (in C.P. 420-P/2017)
(in C.P. 732-P/2019)
(in C.P. 733-P/2019)

Respondent(s)

. Barrister Qasim Wadood, Addl. AGFor the petitioner(s)
(in all cases]

For the respondent(s) 

Date of Hearing

-i

iN.R.
r . 18.12.2019 

ORDER

UMAR ATA BANDIAL. J.— Learned Additional 

Advocate General submits that the entitiement to additional 

increments on account, of higher qualifications were granted 

to employees of the Provincial Government vide Notification • 

dated 11.08.1991. That entitlement" was revoked by a. 

Notification dated 27.10.2001. This withdrawal of entitlement

•!

if

!

f.'

;■

I

t

Scanned by CamScamier

i
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was reiterated in a Notification dated 03.01.2009. 

m 2012 tlie Khyber Palditunlchwa Cessation 

Arrears fon Advance Increments

Thereafter,
of Payment of 

on Higher Educational 

Qualification Act, 2012 (“Act”) was promulgated which was

J

.•1.
j

i

I

made retrospective from 2001. In the present cases, the 

impugned judgment by the learned High Court has ignored 

firstly, the fact that the petitions for the claimed increments 

were filed two years after the afore-noted law was 

promulgated. Secondly, it has ignored the Notification dated

■

VC I

27.10.2001 whereby the basis of the claim stood erased and, 

accordingly. the Act was effective in its retrospectivei'
i

I

application.

The points raised have some weight, therefore, 

leave is granted, inter alia, to consider the same. In' the 

meantime, the impugned judgment shall remain suspended.

2.

■ t /

Sd/-J
Sd/-J

-i. Sd/-J /: ■

t \o Uortif*e.riukTtuet-si5?
•/

,3 1«
i
/

/ /
■ V.*;

Seiuor Court^socv^
Suureniie Com p| Palastan

•
•#

I

% •V

labad ■ 
-rrs. 12.2019 
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. .I
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BEFORE KHYBER PAKHTUNKIiWA SERVICE TRIBUNAL 

: , , PESHAWAR.

•It..,.,

-J'L

Isf! /

#r
. f'^t of2018 i)>2ary P'

Execution Petition No

t

' Post Office Khoi Kara, Tehsil & District, Hanpur.

Versus

Fr
if--'

■L-

Appth:'

istrict Eaucation Officer (Elementaiy & Secondary Education
.lie-

Iv i
i- ■' 1 DiS-_

Department), Haripur.••
,1

V:
2 District Accounts Officer, Haripur.

& Secondary Education Department) 1ID'! ' 3 Director of (Elemental
• Palditunldiwa Peshawar.

.■■I

d!
I:f 8c SecGovt of IChyber Pakhtunldiwa (Elementary4 Secretary to

Education Department) Peshawar.
i;;
9.-

t!: Kliyber Pakhtunldiwa, Finance Dep.5 Secretary to Govt of 

Peshawar.
Resp

IMPLEMENTATION O 

12/05/2009 PASSED BY KtlYBE
EXECUTION PETITION FOR

JUDGMENT DATED 
PAKHTUNKHWA SERVICE TRIBUNAL PESHAY^'AR (CAM

M
‘S

COURT ABBOTTABAD). .

PRAYER

WITH EFFECT A 'M.A, V 
M.A EXAMINATION) 
BACK BENEFITS..

Pvespectfully Sheweth,



* 1X t

Petitioner in person present.a.10.2020 ■V’t-

Usman Ghani learned District Attorney alongwith Sohail Ahmad Zeb 

Litigation Assistant for respondents present. , .

A
/

4 From the record, it is evident that the present petitioner and others 

appeals U/S 4 of the Khyber Pakhtunkhwa Service

1974 for grant of advance increments with all back 

benefits on the basis of Para-P5(i) (c) of the Notification No. FD (PRC) 

dated 11.08.1991 issued by Finance Department and in 

of judgment passed by the August Supreme Court of 

vide judgment dated 12.05.2009 in appeal

filed service
i Tribunal Act,

1-1 /89

pursuance

Pakistan and

No. 1276/2007,* all the appeals were accepted. In , the meanwhile, 

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance

Increments on Higher Qualification Bill 2012 having been passed by

8* May, 2012 andthe Provincial Assembly Khyber Pakhtunkhwa 

assented to by the Governor Khyber Pakhtunkhwa on 11 May, 2012

on

Act of the Provincial Legislature of Khyberwas published as an 

Pakhtunkhwa. This Act was challenged before the Service Tribunal as

well as in the August High Court. Appeals pending in the Service 

withdrawn by the appellants vide order dated 

21.03.2018 of this Tribunal. Writ Petitions were allowed vide order 

dated 08.06.2017 and the official respondents were directed to provide 

the benefits of advance increments according to the notification dated 

11.08.1991 on attaining higher qualification during service. The 

respondent departments challenged the said order in the August 

Supreme Court of Pakistan and vide order dated 18,12.2019 of the 

Supreme Court of Pakistan, leave was granted and the 

impugned judgment passed by the Hon'ble Peshawar High Court 

suspended.

Tribunal were

I

A7“ y ■ 1

BD
August

was
r V

■.B.J '.if
*...

KJb ;•
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, the instant execution proceedings

Court of

i In view of the above discussion 

are adjourne 

Pakistan. Petitioner is 

decision by the August Suprenne

to the record room.

«
'■ 'B- , d sine die till the decision by the August Supreme

restoration after theat liberty to seek its
Court of Pakistan. File be.consigned

5

/-■ •• • ■

/■

(Roziha Rehq^n) 
Mfember (iK 

Carrip Court, A/Abad

r-.?
■vt

r

.-Kr
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* Most Immediate 
Court Matter (Registered)

DIKfCTORATE ELEMENTARY & SECONDARY EDUCATION
Khyber Pakhtunkhwa, Peshawar.-S’

the f ! 0 \ /2021Dated PeshawaryAD (Lit: II)No

/To
/ The Section Officer (Lit-ll),

Elementary & Secondary Education 
Department Khyber Pakhtunkhwa Peshawar.

INVESTIGATION OF CLAIM OF ARREARSSubject: - 
Memo:

l am directed & to refer to the letter No.l3690/AE-lll dated 26-10-2020 of the 
District Education Officer (M) Peshawar, received to the under signed on 23-12-2020 in Service 
appeals No.1539 & 1542/2008 case titled Maqsad Hayat etc District Peshawar Vs Govt; of KPK 
& others decided vide Judgment dated 26-05-2009 on the analogy of Judgment dated 18-05- 
2009 Aisha Bibi Vs Govi; rendered in Service appeal No.1532-2008, whereby, the appellants 
have been made entitled for the grant of advance increments of higher qualification on the 
basis of Judgment in reri, dated 19-07-2007 in C.P No.525-526/2007 of the august Supreme 
Court of Pakistan, hence, the instant case along with Annexures.

Therefore, it is requested that the case may be forwarded to the quarters 
concerned for the investigation claim of arrears to the tune of Rs.661072/- in respect of the 
above said teachers so that implementation report could be submitted before the Tribunal on 
the date fixed please.

\Y
Asstyoirector (Lit: II)

E&SE Khyber Pakhtunkhwa, 
Peshawar.

Endst: No:
Copy forwarded for information to the:-

1 AAG Khyber Pakhtunkhwa Service Tribunal Peshawar.
2 District Education Officer (M) Peshawar.
3 Assistant Director (Establishment-1) local Directorate.
4 PA to Director, local Directorate.

Asstt: Director (Lit: II)
E&SE Khyber Pakhtunkhwa, 

Peshawar.

J-'
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j on icr. OF THE DISTRICT EDUCATION OFFICER
(MALE) PESHAWAR' .1^

AE-Ill
Dated Peshawar the _2;j^_/^2020
Do

To

The Director
Elementary and Secondary l-.tlncation Department 

Khyber Pakhtunkhwa Peshawar. / /AJ ¥-‘

SUBJECT: INVESTIGATION OF ARREAnA^LAjiVl 

Memo,

.SO (LiMI) E&SED/l-3/SA#1542/08^EP#22/ll/Sohrab

Hayat CT dated 3C'9/2020 on the subject citedrfTl^raSTrSKlore-Bwewith a court order in 
rTiTJoHraBnav-alaTcrGSISsTawar Contt ,tow working as 5ST GHS landi Arbab Peshawar. The 

brief history is that Miss Asia Bibi file.:! the service appeal No.1532 in the Honorable service 
tribunal K.P.K Peshawar regarding the ihr.!, qualification advance accruement the court decided 

the appeal on 18/3/2009 In provision o, the , i..p!i.:an,. Letter on in same Nature V
Maqsad Hayat.Mushtaq Ahmad, An-,cm Ollah and Sohrab Hayat. Appeals lu39/2008 
1540/2008,1541/2008,1542/2008 etc. liie tribiHUii decided the above the appeal in the light o

;;i ti.c time. The applicant qualification was M.ed not 
Furthermore the applicant filed EP-

I am directed to refer your letter Ho

Asia Bibi case. After perusal of the reco. i.; 
MA so the applicant was not eligible fc: H. 0 increment, 

niioiincatiqn but in 2012 the K.P.K Government sized
No 22/2011.Letter on he got the requis; 
the said increment by an ACT. Now the court issued order to implement the court,udgment.it is

signor! has already send all the relevant record to the

;.e

pertinent to mentioned her that the 
quarter concerned. He filed t r, appeal Na.;S43/2C08 in the Honorable Service Tribunal Peshawar

M.Ed. The case decided on

uriuor

regarding provisior,. or the Higher air^fi-ticn increment on
peal No.1539, 2008 tiled Maqsad Hayat v/s

!i'and Literacy NWFP Peshawar ect.we disposed 

d order "later on the government of Khyber

26/5/2009 with directio.i "in connected si;- 
Government of NWFP through SecrelS/v 5-!^

... p

of the present appeal also as per ico:!
Pakhtunkhwa ceased the said incremerr : 15'” May 2012.

ation of the judgment dated 26/5/2009.in thisy Now the cou 't issued order for ;,.,p!einei
regard investigation of arrear claim case is submitted for onward submission to quarter

concernedfornecessary action please. ' )

> 1.

TJpytATION Of^ER 
E) PESH^VW^R

DY/DiyfR

/datedEndst. No.__________
Copy forwarded to the:
1. Registrar Honorable Service Tribunal Kiiyber :'akh!un Khwa Peshawar

2. Section Officer Budget &Account EL ./ED i'cshavvar.

(icjifW
TW /i!.J- Aiv

u,>

3. Section officer i •tigation-'l E&SED Pcsriiiwar
4. Principal GHS Land: /\rbab Peshawar,
5. Appellant Mr. .Soixrab Hayat SST GJ i > i.ai'idi Arbab Peshawar.

fASVa.^'? DY: DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR/

>-1


