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31.08.2022
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27.09.2022

Petitioner alongwith his counsel present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Sajid Khan,
Section Officer for the respondents present. '

Réspondent department produced a covering page of the
summary for Chief Minister to have been moved on 30.08.2022. -
Learned Additional Advocate General requested for adjournment on-
the ground that the case is under process and implementation
report will be submitted on the next date. Adjourned. To come up
for implementation report on 27.09.2022 before S,

A

(Mian Muhammad)
Member (E)

Petitioner in person present. Mr. Naseer-ud-Din Shah,
Assistant Advocate General alongwith Mukaram Khan,

Section Officer for the respondents present.

The réspondent départment while ‘shifting its
responsibility to Secretary Finance, has sent letter bearing No.
SO (B&A) 1-16/Sohrab Hayat CT dated 22.07.2022 to
Finance Department. Representative of the Finance
Department stated at the Bar that he has recently taken over

the charge (21" September, 2022) and fequested for
adjournment so as to come up with implementation report on

or before the next date. Request is allowed. To come up for

implementation report on 25.10.2022 before

(Mian Muhammad) .- -
Member (E)

L e i e
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Petitioner alongwith counsel present. Mr. Kabir \

Ullah Khattak, Additional Advocate General alongwith
Mr. Naseeb Khan, S.0, Naseer Ullah, ADEO (Litigation)
and Muhammad Tufail for respondents present.

implementation report not submitted despite
repeated directions. Learned Additional AG seeks time for
submission of implementation report on the date fixed
positively. Request accepted by way of last chance. To
come up for implementation report on 09.08.2022 before
S.B.

R
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10.05.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional
Advocate General alongwith Arshad Ali ADEO for

respondents present.

It was on 06.01.2022 when representative of
respondent No.1 had produced minutes of meeting held
on 28.12.2021 alongwith detail of arrears bill in respect’
of the present petitioner and had made a request for a
short adjournment. Today, this Tribunal was apprised in
respect of the case of the present petitioner that the
matter is now pending with Finance Department as:
arrears bill had already been submitted by the parent
Department to Einance Department. In this view of the
matter, notice be issued to respondent No.2 (Secretary
Finance) with direction to depute an officer not below
Grade-17 alongwith record to apprise this Tribunal in
respect of arrears bill of the petitioner. Notice be issued
to all the respondents to submit proper implementation
report on or before 27.05.2022 before S.B.

)

(Rozina Rehman)
Member (J)

27" May, 2022 Clerk of counsel for the appellant present. Mr. Kabir
Ullah Khattak, AAG alongwith Sajid, Superintendent for

respondents present.

Due to general strike of the bar. Case is adjourned. To

come up for the same on 01.07.2022 befage S.B.

(Kalim Arshad Khan)
Chairman



06.01.2022,_ Petitioner in person and Mr. Kabirullah Khattak,
Addl. AG alongwith Faheemullah, S.0O (Litigafion) and
Naseeb Khan, S.O for the respondents present.

Representative of respondent No. 1 has produced.
minutes of meeting held on 28.12.2021 alongwith detail
of arrears bill in respect of the present petitioner and
made a request for short adjournment. In the light of
available record, the representative of respondent No. 1
is directed to make sure the submission of proper

implementation report on the next date. Case is
adjourned to 21.02.2022 before S.B.

(Rozina Rehman)
Member (J)

21.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

398.04.2022 for the same as before.

cadacr.

25.04.2022 \ Nemo for the petitioner present. Mr. Muhammad Adeel Butt,
Addl: AG for respondents present.

Previous date was changed on Reader noté, therefore,
notices be issued to the respondents for implementation report. .

To come up for implementation report on 10705.2022 before S.B. o

A

(MIAN MUHAMMAD)
MEMBER(E)
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109.12.2021 Learned counsel for the petitioner vpresent. Mr.
" Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Muhammad Hayat, DeputyWSecretary on
behalf of respondent No. 2 and Mr. Muha;h'ih“lad Arshed,

ADO on Eehalf of respondent No. 4 present.
Execution petition has been filed in 2011 for

implementation of the judgment dated 18.05.2009
delivered in Appeal No. 1542/2008 titled Sehrab Hayat S/O
Umar Hayat Versus Government of Khyber Pakhtunkhwa.
Apparently the m"'é'ttér regarding implementation is
presently pending between respondents No. 2 and 3 and
being treated as shuttle cock for long time. It is incumbent
upon the parent department (Elementary . & Secondary
Education) to provide a self contained case to respondent
No. 2. It has also come in the notice of this court that such
self contained case, time and again, submitted to
respondent No. 2 for implementation of the instant
execution petition. Representative of respondent No. 4
handed over copy of the self contained correspondence
(with detailed) to representative: of respondent No. 2. In
the meanwhile, learned Additional Advocate General
requested for adjournment and stated that implementation
report will be submitted on the next date. Te come up for
implementation report on 06.01.2022 before

(Mian Muhammad)
Member (E)
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alongwith Mr. Naseeb Khan, SO, Mr. Arshad Ali, ADEO and Syed Naseer Ud
Din, Assistant for respondents present.

Representative of respondent No.1 submitted a letter dated 16.11.2021
referring wherein to a meeting held in Law department on 22.09.2021 and found
the case unfit for filing of CPLA in the august Supreme Court. Apparently the
letter has been addressed to respondent No.3 who is to take up the case with
the administrative department. On the other hand representative of respondent
No.2 submitted correspondence dated 11.11.2021 which is also addressed to
réspondent No.1 urging the need to implement the judgement of Service
Tribunal in letter and spirit.

Learned AAG requested for short adjournment on the ground that
implementation of the judgement is under process between the respondent-
departments. Request is allowed but as a last chance. To come up for further
proceedings on 09.12.2021 before S.B.

(Mian Muhammad)
+ Member(E)

T - e N

Counsel for the petitioner present. Mr. Muhammad Adeel Butt, A&Eji:tAG
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f 26.10.2021 Petitioner alongwith his counsel and Mr. Muhammad
/ Adeel Butt, Additional Advocate General alongwith Mr.

Touseef Ur Rehman, ADEO for respondents present.
Learned AAG requested for a short adjournment on

the ground that he will submit proper implementation
report on the next date of hearing. Granted. To come up
for further proceedings on 10.11.2021before S.B.

10.11.2021 Petitioner in person and Mr. Kabirullah Khattak, Addl.
AG alongwith Tauseefur Rehman, ADO and Muhammad
Shafig, Senior Clerk for the respondents present.
As requested by learned AAG on previous date, prbper
implementation report has not been submitted today.
Another opportunity is granted to the respondents. In case
of failure why show cause notice be not given for
appropriate action within the meaning of Section 51 CPC.
Case to come up on 24.11.2021 before the S.B.

e



20.09.2021

j“ "

E.//)/% D/L////
Sohred fosf G

Petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Sajid Superintenden£ for the
respondents present.

Létter dated 20.08.2021 as placed on file and
referred in previous order dated 31.08.2021 has been
perused. Accordingly, the Finance Department sought the
scrutiny of the order dated 18.06.2021 passed in this
Execution Petition, for its fitness to be challenged in
CPLA. Intending no bar on rights of the respondents or
the Finance Department to find the way for challenging
order of this Tribunal before the Apex Court, it is
observed that if the Law Department gives opinion as to
fitness of the order to be challenged before the Apex
Court, and a petition challenging the same is fiied‘; the
implementation of the order for execution of judgment,
unless suspended, will require compliance. To come up

for implementation report on 26.10.2021 before 5.B.
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Petitibner in person present.

Muhammad Adeel Butt learned Additional Advocate

General alongwith Naseem Khan S.O and Toseef ur Rehman

ADEO for respondents present.

A request was made on behalf of learned A.A.G for short

adjournment in order to produce proper
implementation/compliance report; granted. To come up for
compliance report'on 31.08.2021 before S.B. |

<)

(Rozina*Rehman)
Member (J)

Petitioner with counsel present. Mr. Muhammad Adeel Butf,
Additional Advocate General alongwith Mr. Sajid, Supdt for

respondents present.

Learned AAG produced a copy of Finance Department letter
dated 20.08.2021, where-under the case has been sreferred to
Law Department for opihion. The scrutiny committee in Law
Department convenesmeeting on weekly basis i.e Wednesday, he
therefore, requested for short adjournment to bring before the
court final implementation report on the next date. Adjourned.
To come up for further proceedings before the S.B on
20.09.2021.

A
(MIAN MUHAMM

MEMBER (E)



pending cases cannot be extended to the case of the petitionér

having at his credit the judgment passed in 2009 while Act was *

passed in 2012 which by virtue of Section 2 only dealt with two
eventuélities; one relating to the decisions and judgments of
the Courts and Tribunal having been passed before 2001 and
with the pending cases at the time of promulgation of the Act.
In the first eventuality, the judgment of the Court and Tribunal
before 2001 were rendered as nbn-existent and of no legal
effect; and in effect of the second eVentuaIity, the proceedings
pending in any cqurt or Tribunal stood abated. The case of the
petitioner does not fall in- any of the aforémentioned

eventualities in light of Section 2 of the Act ibid.

The respondents are directed to implement the

judgment of this Tribunal. To come up for compliance report on

26.07.2021 before S.B.

Chairman
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18.06.2021

Petitioner with counsel and Muhammad Adeel Butt,
Addl. AG alongwith Tauseefur Rehman, ADO (Litigation),
Naseeb Khan, S.O0 and Hasan Shah, Assistant for the
respondents present.

Learnéd AAG while contending to dislodge the claim of
vpetitioner based on the judgment of this Tribunal passed in
2009, referred to Section 2 of the Khyber Pakhtunkhwa
Cessation of Payment of Arrears on Advance Increments on
Higher Educational Qualification Act, 2012. Accordingly, the
decision, judgment and order of any Tribunal or Court including
High Court or Supreme Court of Pakistan, for theA purpose of
any claim for payment of arrears von account of advance
increments on higher educational qualification sanctioned in
pursuance of any order, letter, office memoranda, notification,
instructions and other instruments issued before 01.12.2001
were rendered to be non-existent, ceased or revoked and no
further claim whatsoever, on the basis of these instruments
shall be éntertained and all cases in respect of such claims
pending in any Couft or Tribunal including High Court and
Supreme Court of Pakistan shall stand abated.

As far as the case of petitioner is concerned, it stood
concluded by judgment dated 2_6.05.20V09 and was not pending
for adjudication rather had already been adjudicated upon in
favour of the petitioner before passing of the Act ibid. So

mischief of latter part of Section 2 relating to abatement of
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16.06.2021 Petitioner alongwith counsel and Mr. Muihammad

Rasheed, DDA alongwith Tauseef ADO (Litigation) and
Naseeb Khah, S.0 (Litigation) for the respondents
present.

The petitioner was required to submit reply to the
application of respondents but learned counsel on his
behalf states at the bar that arguments may be heard on
application dispensing with the requirement of submission
of reply by the petitioner. As the petitioner does not opt
to submit the reply. Therefore, to come up for arguments
on application today.

Arguments on application partly heard. Learned DDA

sought time for further assistance. Adjourned to

18.06.2021 for further hearing on application.
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17.03.2021 Due to tour of Camp Court Abbottabad and shortage~”
of Members at Principal Bench Peshawar, the case is

adjourned to 25.05.2021 before S.B. }
Reader
25.05.2021 ~ Petitioner in person and Mr. Kabirullah Khattak, Addl.

AG for the respondents present.

Appellant requests for further time to submit reply to
the application submitted by the respondents on
19.01.2021. To come up for reply and arguments on

application 16.06.2021 before S.B.
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23.12.2020

19.01.2021

Petitioner present through counsel.

Kabir Ulléh Khattak learned Additional Advocéte General
alongwith Khalid Superintendent, Arshid. Ali ADEO and
Rehman Ullah Assistant for respondents present.

A letter dated 26.10.2020 was produced today with a
request for adjournment as Investigation of Arrear Claim
case was submitted for consideration to 'the quarter
concerned. Last chance is given with strict direction for
finalization of the matter, on 19.01.2021 before S.B.

C o)

(Rozina Rehman)
Member (J)

G em———

Petitioner present through counsel,

Kabir Ullah Khattak learned Additional Advocate General
alongwith Abdul Wahid ADEQ for respondents present.

At the very outset, representative of respondents
submitted an application for sine die adjournment and stated
that issue involved in the instant petition is pending before
august Supreme Court of Pakistan and this Tribunal has alsc
adjourned sine die similar nature petition i.e. Execution
Petition N0.141/2018 titled Qazi Masood ur Rehman Vs.
Govt. of Khyber Pakhtunkhwa. Copy of the said application
was also handed over to the learned counsel for petitioner.
To come up for reply and arguments on 17.03.2021 before
S.B.

(Rozina Rehman)
Member (J)

of
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Learned counsel for the petitioner present. Mr.”
Kabirullah Khattak Addl. AG alongwith Mr. Abdul Wahid

Litigation Officer for the respondents present.

Learned AAG requested for adjournment to implement
the judgment of this Tribunal. Request accepted but as a last

chance. Adjourned. To come up for further proceedings on

e

Member (E)

21.09.2020 before S.B.

21.09.2020 Petitioner in person and Addl. AG alongwith Fazle Subhan,

04.11.2020

S.0 and Sajid Superintendent for the respondents present.
Representative of respondents No. 2 states that the matter
~of implementation is at present with his department and is
likely to take some more time. A letter dated 07.09.2020
addressed to the relevant respondent has also been produced
for placing on record.

I . i .
n the circumstances the proceedings are adjourned to

04.11.2020 for finalization of the matter.
Chairmarx\lw‘

Junior counsel for petitioner is present. Mr. Kabirullah
Kha_ttak, Additional Advocate General and Mr. Sajid,
Superintendent, for the respondents are also present.

| Implementation report not submitted. Representative of
the department seeks further time. Adjourned to 23.12.2020

on which date to come up for implementation r}eﬁcgiore
S.B. -~

(MUHAMMAD JAMAL KHAN)
"MEMBER (JUDICIAL)

e



30.06.2020

29.07.2020
. —

Petitioner in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Khalid Assistant, Irfan Ullah Assistant and Irshad

ADEO for the respondents present.

It was on 27.02.2020 when Secretary Education was directed by

this Tribunal to depute a well conversant officer not below Grade-

17 to assist the Tribunal and also to provide attested copy of the

correspondence carried out in connection with the said execution

but once again the officer is not before the court. Section Officer

Budget be summoned to attend the court in person and to assist

the court in the light of directions issued by this Tribunal vide

order dated 27.02.2020. To come up for record and further

proceedings on 29.07.2020 before S.B. Q

Member (J)

Petitioner in person and Addl. AG alongwith Fazle Wahid,

Litigation Officér for the respondents present.

On the last date of hearing it was ordered that Section
Officer Budget E&SE Departmenf Khyber Pakhtunkhwa
Peshawar shall be summoned for personal appearance today.
Thé record, ‘on the other hand, is bereft of copy of any such
notice/summon. The office is required to strictly comply with

the order dated 30.06.2020 and promptly issue requisite notice.

Adjourned to 31.08.2020 before S.B.




-27.02.2020 Counsel .for the petitioner present. Mr. Kabirullah
Khattak le‘ém_ed Additional Advocate General alongwith Mr.

Irfanullah Assistant for the respondents present:
Secretary Education i.e. respondent No.l is directed to

depute a well conversant officer not below BPS-17 to assist

the Tribunal and also provide the attested copy of
correspondence carried out in connection with the said

~execution. Adjourned. To come up for record and arguments

on 07.04.2020 before S.B.

(Hussain Shah)
Member

Due to public holiday on account of COVID-19, the case

is adjourned to 30.06.2020 for the same. To come up for

the same as before S.B.
‘ éiler

07.04.2020,
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07.01.2020

06.02.2020

Petitioner in person and Addl. AG alongwith

Irfanullah, Assistant and Muhammad Shafig, Senior Clerk

-for the respondents present.

The representative of respondent No. 3 undertakes
that the matter of implementation would hopefully reach
conclusion by next date of hearing.

In view of the submission it would be appropriate to

allow asspe opportunity to respondents for doing the

“needful by next date. In case the matter is not disposed

of till next date punitive action would be initiated against
the defaulting official(s) in accordance with law.

Adjourned to 06.02.2020 before S.B.
Chairman\ !

Counsel for the petitioner present. Addl: AG
alongwith Mr. Irfanullah, Assistant for respondents
present. Representative of the respondents produced
letter dated 06.02.2020 addressed to the Secretary to
Government of Khyber Pakhtunkhwa, E&SE Department
which is placed on file. A copy of the same was also
handed over to the petitioner. To come up for further
proceedings on 27 /.02,/2020 before S.B.

"LT/

Member

S



26.11.2019 Petitioner in person and Mr. Usman Ghani, District™

Attorney alongwith Mr. Arshad Ali, ADO and Mr. Muhammad

Shafique, Senior Clerk for respondents present.

The representative of the respondents has produced
copy of covering memo dated 15.11.2019, whereby the case
of the petitioner has been sent to the Director E&SE
alongwith relevant documents. He states that the matter will
be routed through the office of Secretary E&SE for
finalization by the Finance Department. To come up for
further proceedings on 07.01.2020 before S.B. The

respondents shall endeavour to complete the proceedings in

\

Chairman

favour of the petitioner positively on the next date.

07.01.2020 Petitioner in person and Addl. AG alongwith
&9’ Irfanullah, Assistant and Muhammad Shafig, Senior Clerk
for the respondents present.

»U The representative of respondent No. 3 undertakes
\y that the matter of implementation would hopefully reach
W . akconclusion by next date of hearing.
g -&
(b 5@ In view of &submission it would be appropriate to
f \Y (\9_/ ,géu@@’@me opportunity to respondents for doing :the
& 4 needful by next date. In case the matter is not disposezof

\/
& \? till next date punitive action would be initiated against
é\ the defaulting official(s) in accordance with law.
® Adjourned to 06.02.2020 before S.B.

Chairman



24.10.2019

Petitioner with counsel present. Mr. Riaz
Painkhakheil learned Asstt: AG alongwith Arshad ADEO for
the respondents present.

Representative of respondents has produced
copy of memo dated 16.10.2019 addressed fo the
Principal Government High School, Landi Arbab Peshawar
wherein he has been required to ask the petitioner for
submission of relevant documents for further proceedings
towards execution of judgment. The petitioner, however,
states that he has not been contacted by the concerned
Prfncipal till date and he would meet the Principal GHS
Landi Arbab tomorrow positively in furtherance of
implementation of judgment. The Principal is, in turn,
expected to perform his part of obligation as soon as
possible after receipt of documents. Instant matter
pertains to the year 2011 and in case of further
undesirable delay, punitive action would be initiated

against the defaulting official(s).

Adjourned to 26.11.2019 before S.B

.

Chairman

LN o N



EP 22/11
'02.09.2019 Petitioner alongwith counsel and Mr. Usman Ghani
District Attorney alongwith Sajid ADO for respondent No. 1

present.

The representative of respondent No. 1 states that the
respondent/Finance Department Government of Khyber
Pakhtunkhwa had moved the Apex Court against the

~ - ~judgment under implementétion. He, -however, is not

conversant with the outcome of such litigation.

Respondent No. 2/Secretary Finance shall be put on
notice for the next date to apprise the Tribunal regarding any
development having taken place before the Apex Court. Else,
to submit the implementation report. Adjourned to 30.09.2019
before S.B. On the next date the respondent No. 1 shall also

come up with clear-cut stance in respect of implementation.

Chairman \(\)ﬁ

30.09.2019  Petitioner in person and Addl. AG alongwith M/S
Arshad Khan, AD, Shakeel Khan and Sajid
Superintendents for the respondents present.

Representative of respondent No. 3 has produced
copy of letter dated 24.09.2019 addressed to the
Diréctor, E&SE while petitioner requests for adjournment
as his learned counsel is not available due to general
striké of the bar.

Adjourned to 24.10.2019 for further proceedings
before S.B.

Chairman



13.06.2019

- 11.07.2019

2

Counsel for the appellant and Addl. AG alongwith
Arshad Khan, ADO for the respondents present.

Learned counsel for the petitioner states that Khyber
Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Educational Qualification Act, 2012 is
under challengegt before Honourable Peshawar High Court
and the matter is fixed for hearing on 22.06.2019. He,
therefore,- requests for. adjournment in order to avail the
outcome of proceedings before the Honourable High Court

‘which may have serious bearing on the case in hand.

Adjourned to 11.07.2019 for further proceedings
before S.B. o

Chairman
Petitioner in person and Addl. AG alongwith
Irfanullah, Legal Assistant for the respondents present.

The petitioner has provided copy of judgment in Writ
Petition No. 3081-P/2012 decided on 20.06.2019. The

same is placed on record. Due to non-availability of

learned 'counsel for the petitioner thé matter is adjourned
to 02.09.2019 for further proceedings before S.B.

Chairman

~
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Sohrab Hayat

06.2.2019 Nemo for petitioner. Addl. AG for the respondents
present. To come up for further proceedings on

19.03.2019 before S.B. \

Chairman

19.03.2019 Learned counsel for the petitioner and Mr. Kabirullah
Khattak leaned Addl; AG alongwith Mr. Arsha ADO for the
respondents present. Learned counsel for the petitioner seeks

adjournment. Adjourn. To come up for further proceedings

on 23.04.2019 before S.B.
Z/;;I—Iusiain Shah)

| Member
23.04.2019 Petitioner in person present. Addl: AG alongwith Mr.
Arshad Ali, ADO for respondents present. Due to general strike

of the Bar the case is adjourned. Case to come up for further

proceedings on 13.06.2019 before S.B.

(Ahmad Hassan)
Member
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¥ 15102018 Petitioner in person present. Mr. Arshad Ali, ADO (Lif)
alongwith Mr. Kabirullah Khattak, Addl: AG for respondents present.
Petitioner seeks adjournment due to general strike of the Bar. Case to

come up for further proceedings on 02.11.2018 before S.B.

md Hassan)

: - Member

02.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. Therefore, the case is adjourned. To come up

e

READER

on 20.12.2018.

20.12.2018 Petitioner absent. Mr. Arshid Ali AD representative of
the respondents present. Adjourn. To come up for further
proceedings/arguments on 06.02.2019 before S.B. Notice bc
issued to the petitioner for the date fixed.

b

Member



-
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26.04.2018 Noﬁ?ivrcscnt on behalf of petitioner. Learned Addl: AG lor the

respondents present. The Tribunal 1s non functional due to retirement of

the Ilonorable Chairman. Thercfore, the casc is adjourned. Vo come up for

the same on 79.07.2018 before S.13. s
Reader
19.07.2018 Clerk to counsel for the petitioner present. Mr. Sardar

Shoifkat Hayat, Addl: AG for respondents présent. Clerk to
counsel for the petitioner seeks adjournment. Adjourned. To come
up for further proceedings on 03.09.2018 before S.B.

——

(Ahmﬁ Hassan)
Member

03.09.2018 Petitioner in person and Mr. Kabir Ullah Khattak learned
Additional Advgzate General present. Petitioner seeks
adjournment as his counsel is not in attendance. Adjourned.
To come up for furthe proceedings on 15.10.2018 before S.B

, N

Member
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27.10.2017 Petitioner in person present. Mr. Kabirullah Khattak,
Additional AG for the respondents also present.

Implementation report not submitted. Learned Additional

AG requested for further adjournment. Adjourned. To come E
up for implementation report/further proceedings on

(Muhammad Amin Khan Kundi)
Member

22.12.2017 before S.B:

-

22.12.2017 _ Clerk of the counsel for petifioner present. Mr.
| lMuhammad Jan, Deputy District Attorney alongwith Mr. _
Hameed-ur;Rehman, AD (litigation) and.Mr. Arshed Ali, ADO i
for the respondents also present. Learned Deputy District
Aftorney requested for further a_djournment. Adjourned. To ;|

come up for implementation report/further proceedings on
28022018 beforeS.B. .

e

(Muhammad Amin Khan Kundi)
Member

-

28.02.2018 Petitioner in person and Addl: AG alongwith Mr Arshad .
Ali,. ADO for respondents present. Petitioner seeks adjournment.

Adjoured. To come dp»fog further proceedings on 26.04.2018

before S.B. n
(Ahmad’élssa/n) | {

Member (E)




05.05.2017 . ~ Counsel for the petitioner and Addl: AG for the respondents
Tl.0l.lll present. Noticébesissued-do the irespondents«il¢iadme up-forifurther
proceedisrgs gy #/v0 - 2oizbeforg. SB. 7 +i%: Tt TR K A sisaet
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(Ahmad Hassan)
Member

-
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14.07.2017 Petitioner in person present. Mr. Hameed-ur-Rehman, AD
(litigation) alongwith Mr. Usman Ghani, District Attorney for the
respondents also present. Representative of the department submitted
that the matter is still sub-judice before the august Supreme Court of

Pakistan. Adjourned. To come up for further proceedings on

25.08.2017 before S.B. N
21 m% ‘
(Muh ad Amin Khan Kundi)

Member

25.08.2017 Petitioner in person present. Mr. Hameed-ur-Rehman, AD

(litigation) and Mr. Arshed Ali, ADO (litigation) alongwith Mr.
Muhammad Adeel Butt, Additional AG for the respondents also
present. Implementation report not submitted. Learned Additional AG
reqﬁested for further adjournment. Adjourned. To come up for

implementation report/further proceedings on 27.10.2017 before S.B.

(Muhammad AminKhan Kundi)
Member

i’



2.09.2016

02.12.2016

17.02.2017

Petitioner .in. person and Addl. AG for the
respondents present. Informed the Tribunal that the
matter is still subjudice before the august Supreme Court

of Pakistan. Adjourned for further proceedings to

02.12.2016.
Ch%n

None present for the petitioner. Addl. AG
alongwith Khursheed Khan, SO and Sajjad Ahmad, AD
for the respondents present. Submitted that the matter is
still subjudice before the august Supreme Court of

Pakistan. To come up for further proceedings on

.‘#
C rman

Counsel for the petitioner and Mr. Hameed ur Rehman, AD
(Litigation) alongwith Assistant AG for respondents present.
Representative of the respondents requested for adjournment. Last

opportunity granted. To come up for further proceedings on

05.05.2017 before §.B. -

(AHMAD HASSAN)
MEMBER



15.4.2010 Petitioner in person and Addl. AG for the respondents present.
Informed the Tribunal that the matter is still subjudice before the
auguist Supremc Court of Pakistan. Adjourncd for further

proceedings on 29.07.2016.

Ch#rman

29.07,2016 _ . Petitioner in person and Addl. "AG for_ the

) S u“ . '.'J_"“ R~ PRV S }Jb“ Leiici IJLV;J-M.'_‘_ - A e
v respondents present. Informed the Tribunal that the
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| »
24.04.2015 Clerk of counsel for the petitioner and Addl: A.G for "=
respondents present. Requested for adjournment. To come up for

further proceedings on 26.6.2015.

Méaahber

26.06.2015 Petitioner in person and Addl: A.G for respondents present.
Counsel for the petitioner is not in attendance due to strike of the Bar.

To come up for further proceedings/arguments on 16.10.2015 before

Chaiman

16.10.2015 Petitioner in person and Addl: A.G for respondents present.

S.B.

Perusal of record would suggest that issue involved in the case is
\ Cessation of Payment of Arrears on Advance Increments on Higher
Educational Qualification Act, 2012. Numerous other cases are pending
before this Tribunal in which similar question is involved. Office is
directed to trace out all such cases so as to hear the same on one and

the same date. Adjourned for further proceedings to 29.1.2016 before

—— e

S.B.

A\

Chairman

29.1.2016 " Petitioner with counsel/aﬂhd Addl: A.G for respondents
present. Informed the Tribunal that the validity of the Act has been
challenged before the august Supreme Court of Pakistan. Requested

for adjournment. Adjourned for further proceeding to 15.4.2016

Ch%n

before S.B.

_— - "’91-‘—"“"_:.‘-/‘ «F’"

- o - C - - pry



: ﬁ o 29.09.2014 4' , Counsel for the petrtloner ( MrSajxd Amm Advocate) M/S

a ) ‘ Khurshld Khan SO for respondent No. 1-and Khaista Rehman Lega.
representatlve for respondent No, 4 with Mr. Muhammad Adeel Butt,

" AAG for the respondents present Reply to. applrcatlon for rejection of -
petmon has not been received on’ behalf of the petmoner and learned
counsel for the petitioner requested for ﬁ.uther time. Reply to application

for rejection of petition be filed, positively, on 24.12.2014.

- Member

| 24,.12.2014. S : No one. 1s present on behalf of the . petltroner Mr. Muhammad
Adeel Butt, AAG for the respondents present The Tribunal is incomplete.

g

Reader.

To come up for further proceedings on 25.03.2015.

25.03.2015 C ’ Agent of counsel for the petltloner and Addl: A.G for respondents
' \ o present Learned Addl A G mformed the Tnbunal that the lnstant petrtron

! .'-'v'has become 1nfructuous in view of Cessatlon of Payment of Arrears on'.
Advance lncrements on ngher Educatlonal Qualification Act, 2012 Agent

of counsel for the: petltroner requested for. adjournment due to non-

) avallablllty of petmoner and hIS counsel AdJourned for further proceedings .

E . to 24 4. 2015 before S B
' Ch}hr—n-;n




21.4.2014

01.7.2014

e

M. Iftikhar Ali, Advocateyon behalf of counsel for the
petitioner,, M/S Khurshid Khan, S.O for respondent No.1, Irshad
Muhammad, Supdt. for respondent No.2 and Sajjad Rashid, A D
for respondent No.3 with AAG for the respondents present. Reply
to application has not been received, and request for further time
made on behalf of the respondents. A last chance is given for reply

to application and arguments thereon on 1.7.2014.

Counsel for the petitioner (Mr.Sajid Amin, Advocate), M/S
Khurshid Khan, S.0 for respondent No.1 and Irshad Muhammad,
Supdt. for respondent No.2 with Mr. Usman Ghani, Sr. GP for the
respondents present. Reply to application for restoration of the
implementation/execution petition has not been received despite last
chance given for the purpose on the previous date. Therefore,
application for restoration of the implementation/execution petition
is accepted ex-parte, and the implementation/execution petition is
restored on the acceptance of application for restoration, which is

even otherwise within time. To come up for reply to application f;

rejection of petition on behalf of the petitioner on 29.9.2014.



Petitioner with counsel, Mr. Irshad Muhammad SO
with Mr. Tahir Igbal AGP for respondent present. Comments on

- behalf of the petitioner réceived, copy whereof is handed over the

& :
©-29.12.2011

/

I

! ¢

3

3 ©13.22012

: ol 1, 2012

learned AGP for arguments/consideration on 13.2.2012.

-

Counsel.for the petitioner, Tahir Igbai AGP alongwith ‘Khaista
Rehman HM ,and Irshad S.0 for‘ the respondents present. The latter
requested for  adjournment. Case adjourned to 24.4.2612 for
éﬁbfﬁission of /'R ‘I."ai‘liné ‘which the pay of Irshad S.0 and Secretary

Finance will‘be attached. X o

L AV ,
: er. ‘ g;mber. .

Counsel for the petitioner and Mr.Nisar-

-

Ahmad, A.D for respondents No.1,3% & 4 with AAG for
the bespondents ppésent. Representative of respon-
dent No,2 is not present. Respondent No.2 has
already furnished para-wise comments wheréin he

has taken the same plea of non—applicability of
Notificatiéon dated 11.8.1991 to the teaching cadre
despite cléar ﬁudgments of the Tribunal as‘well as
august Sﬁﬁféme Court of Pakkstan on the issue. Inl
view of def&h% aftitude Qf the respondent, Secretary
Finance be summoned in person alongwith explanation

cw
L

1




for not complying with the clear orders/directions of ;)
the Tribunal as well as august Supreme Court of Pakistan

for further appropriate action on 12.7.2012,

Chairian

12472012 Petitioner in person, M/8 Mashal Khan,L.0
for respondent No,1 and Irshad Muhsmmad, Supdt: for

respondent No.2 with AAG for the respomdents present.

Respondent No,2i.e. Becretary Finance is not present.
However, the learned AAG moved an application for
rejection of the petition on promulgation of the
Act-IX of 2012, copy whereof is handed over to

the petitioner for reply. To come up for reply and

further proceedings/arguments on 11.10.2012.

ember
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IN THE NWFP SERVICE TRIBUNAL PESHAWAR

Grevitten Petr'ties 20 37

0§ Py
In the matter of . Biegy E-IQ.L. .
Appeal No.1542/2008 - o zama [5500e
Decided on 26.5.2009

Mr. Sehrab Hayat S/O Umar Hayat CT Govt Middle School

Peshawar Cantt.

' ' (Applicant)
Versus

Govt of NWFP through Secretary School and literacy NWEP

/ Peshawar.

2. Secretary Finance NWFP Peshawar.

3. Director Schools and literacy NWFP Peshawar.

4, Executlve District Officer (School & Literacy) Peshawar. .
A . : ~ (Respondents)

AN

Application for the implementation of the judgment
And order dated 26.5.2009 of this Honourable Tribunal

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in
this Honourable Tribunal and was decided vide judgment and
order dated 26.5.2009. (Copy attached as Annexure A)

2. That after judgr’neﬁt@nd order of this Honourable Tribunal, the
applicant continuously approached the respondents “for the
implementation of the judgment, however they are reluctant.

3. That the respondents instead of implementation have taken the
plea that since the applicant has the qualification of M-Ed and
not MA hence he is not entitljed to the grant of advance
increments as per the judgment of this Honourable Tribunal.
(Copies attached)

4, That M-Ed is in fact higher qualification over and above the
prescribed qualification and thus the respondents are bound to
follow the law and implement the judgment which has illegally
been refused, thus they are acting contumacmusly and in
‘disregard of law. = :



a

® .

5. That the respondents are legally bound to implement the
judgment of this Honourable Tribunal without any further delay.

It is therefore prayed that on acceptance of this application
the judgment and order dated 26.05.2009 of this Honourable
Tribunal be implemented in letter and spirit.

Applicént

Through [(@:

/
IJAZ ANWAR

Advocate Pcshawar

Affidavit

I do hereby solemnly affirm and declare on oath that the
contents of the above application are true and correct and that

nothing has been kept back or concealed from this Honourable
Tribunal.

A

Deponent
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Mr. Sehrab Ha

yat S/O Umar Hayat CT Gowt Middle Schoo] Peshawar
Cantt.

(Appellant)
Versus

I. Govt of NWFp through Secretary School‘ and literacy NWEP
Peshawar, . ,

2. Secretary Finance NWFP Peshawar.

. Director Schools and literacy NWFP Peshawar.
4. Executive Dijstrict Officer (School & Literacy) Peshawar,

(Respondents)

(%)

Appeal under Section 4 of the NWEFP Service Tribunal Act,
1974 against the hon-granting of 4 Advance increments on
“the basis of acquiring the higher qualification over and
above the Prescribed qualificatiop - in  terms of the
Notification No. FD(PRC) 1-1/89 dated 11.8, .
Judgments of the August Supreme Court of Pakistan dated
19.7.2007/ 29.1.2008, against which the Departmental

appeal dated 10.7.2008 has not been responded despite the
lapse of 90 days. ‘ |
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IN THE NWFP SERVICE TRIBUNAL PESHAWAR o5

1539 | . 5o
Appealef> //2008 4 §“H~;£;,

Gagar, Peshawar. (Appellant)
Versus
I. Govt of NWFP through Secretary School and literacy NWEP
Peshawar, - ' :
2. Secretary Finance NWFP Peshawar.
3. Director Schoots and literacy NWFP Peshawar.
4.

Executive District Officer (School & Literacy) Peshawar.
(Respondents)

Appeal under Section 4 of the NWFP Service Tribunal Act,
1974 against the non-granting of 4 Advance increments on
the basis of acquiring the higher qualification over and
above the prescribed qualification in terms of the
Notification No. FD(PRC) 1-1/89 dated 11.8.1991 and the
- Judgments of the August Supreme Court of Pakistan dated

19.7.2007/ 29.1.2008, against which the Departmental
appeal dated 24.6.2008 has not been responded despite the

lapse of 90 days.

e

1944 of 2008 by Amanullah, and 1542 Qf

Appeals are decided in the same terms:
with the same directions as given in §
1 Appeal No. 1522 of 2008 decided on.18.
ANHOUNCED.

26.5.,2009

@ > Service Appeals No, 1529 of 2008 by Mag
% .

dayat, No. 1540 of 2008 by Mushtag Ahmed,
- by Sehrab Hayat are the same with each
2008 by Mst. Aisha Bibi decided on 418,

argugents and disposal, due to such common

guestions of fzcts and law¢ These Service

Mr. Magse d Hayat S/O Umar Hayat CT Govt High School Masho -

srgued Counsel for the appellant and A:G.P _
5 g— " ) ) s . S :
26.5.2009 |/the cases,!he breoad fachs and legal issues in.

2008

 btherx';
as well as with Service Appeal No. 1552?bf '
532009,

All these Appeals were taken together for

and
ervice

5.2009," -

e e i e
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BEFORE THE NWEFP SERVICE TRIBUNAL PESHAWAR.;"
N . ‘@l

kd

- -g%;

Appeal No. 1532/2008

. Date of Institution. ... ' 04.11.2008
- Date of Decision 18.05.2009

Mst. Aisha Bibi (Ex-C.T Teacher) Now SET Go,vemment Girls High School,
City Railway Station, Peshawar. , (Appellanty

L VERSUS

District Coordination Officer, District Peshawar.

‘Executive District Officer (S&L) Peshawar. ' ,

Director, Elementary & Secondary Education, NWEP Peshawar. o

Secretary to Government of NWFP, Schools & Literacy Department, Peshawar.

Secretary to Govt. of NWEP Finance Department, Peshawar. , o

Accountant General NWFP Peshawar. ' e : (Respondents)
R _

o v

Appeal under Section 4 of the NWEP Service Tribunals Act, 1974, for award of
four advance increments on the dictum $aid down in the judgment dated 19.7.2007
of Hon’ble Supreme Court of Pakistan passed in C.P.L.A No. 525 and 526-0f 2007
against the judgment of NWFP Service Tribunal, Peshawar dated 24.4.2007 passed
in Service Appeals No. 498 and 499. of 2006, whereby the Supreme Court has
decided a point of law relating to the terms of Finance Department Government 0f
NWEFP’s circular letter No.FD(PRC)1-1/89 dated 11.8.1991 pertaining to para 5(1)
clause (c) concerning grant of four advance increments on attaining M.A/M.Sc.
Examination and in pursuance thereof, the departmental appeal/repres'entation of

appellant has not been disposed of withifl statutory period of ninety days. -

; MR. ABDUL HAMID, B
' "Advocate. } For appellant.

MR. ZAHID KARIM,
Addl. Government Pleader, Y For respondents.

> MR. JUSTICE (R) SALIM KHAN, - _ CHAIRMAN
SYED MANZOOR ALI SHAH, R -~ MEMBER.

- JUDGMENT

3 ' ,
= will dispose of this Service Appeal No. 1532 of 2008, by Mist. Aisha Bibi and the

all the above mentioned appeals are the same, and need consolidated jtldgment and

»

%v/ joint dispos:.

[USTICE (R) SALIM KHAN, CHAIRMAN.:  This judgment/order

following Service Appeals. The reason is that the broad facts and the Jegal issues in - |




N | |
{ . Sr. No Appeal No. Name of appellanf..
| 1. 1533/2008 Abdul Qadir | |
& 2 1623/2008 Faridullah Shah, e
19 3 " 1624/2008 Khurshid Kamal,
| 4 1625/2008 Fazal Diyan,
5 1626/2008 ' Ibadullah,
\ 6. . 1627/2008 Rahman Gul, -
7. 1628/2008 Qazi Jami) Ahmad, O
g. - 1629/2008  Muhammad Salim Khan, S
9. 163012008 Muhammad Khan;
jo. 16312008 Muhammad Saeed,
1. 1632/2008 ‘Manzoor Elahi, |
] 2. 1633/2008 Abdul Manan, :
13. 1634/2008 Azizur Rahman,
14 69/2009 Abdul Malik, ‘
, 15, © 870009 . . NasirMahmood,
16. .  285/2009 Jehan Bahadur, )
17. . 286/2009 Jarnalud Din, :
18, 287/2009  Muhammad Saeed,
1o, | 2882000 | RiamlMaq,
| 20 289/2009 Ghulam Bahadur Khan, =~ |
21. " 290/2009, Habibur Rahim, | . e
2. 446/2009 Rahmanul Hag, | | "
23. 447/2009 Ghuffanullah,
o4, . 4482009 Muhammad Islam,
25, . 44972000  Habibul Hag,
‘ 465/2009 Jahanzeb, - SR T
472/2009 * Muhammad Igbal,
473/2009 Ismail Khan, -
474/2009 Muhammad Ikram,
475/2009 ~ Salahud Din, |
476/2009 | ‘Muhammad Haroon,
477/2009 " Hameedullah,
478/2009 Anwarullah; -
- 479/2009 Karimullah,
480/2009 Jehan Badshah,
4



- 481/2009

482/2009
483/2009
484/2009
485/2009
486/2009

487/2009

488/2009
489/2009

~ 490/2009

491/2009
492/2009
493/2009

494/2009 -

495/2009
507/2009
512/2009
513/2009
514/2009

1515/2009

519/2009
520/2009
521/2009

529/2009

530/2009
53 1/2009
538/2009
539/2009

540/2009

603/2009
613/2009
624/2009

668/2009

669/2009

670/2009

Sanaullah,

" ‘Muhammad Alam,"

Bakht Zeb Khan,
Malikur R,ahman,

Sirajul Islam,

- Muhammad Ilyas, .

Muhammad Zakirullah,

‘Ghulam Farooq Khan,
' Muhammad Yar,

Khan Badshah,
Muhammad Shah Jehar,
Thsanullah,

: Baidar Khan,

Yousaf Din,
Mobarak Zeb,
Muhammad Zeb, -

.Muhammad Alam Khan,

Zarawar Khan,

C I 4
Fazal Rahman,

' Muhammad Jauhar Igbal,

Mian Ziaur Rahmzih,

Muhammad Anwar, -

- Wakeel Zada,
¥ .

Sikandar Ali,

Shah Bakht

Gul Faraz Khan, |
Sher Zada, '

 Muhammgd Hussain',

Mqhammad Gul Bahadar,
Muhammad Ibrahim,

Nizakat Tabasum,

. Hidayatullah,
625/2009 -

Abdul Satem,
Zahid Khan,
Iftikhar Alj,
Muhammad Shah,



72. . 671/2009 Zainul Aldin,

73, 672/2009 Muhammad Saeed,
T4« 673/2009 Fakhre Alam,
75. l 674/2009 . | Aurangzeb Khan,
76. 67512009 Masal Khan,
77, 676/2009 ° . TaqdeeruHah,
78. f' 677/2009 Ilham,
79, 678/2009 " Umer Said,
8. 1 6952009 Mian Muhammad Arif,
81 - 7022009 - Muhammad Saced,
82. " 703/2009 Fida Muhhmmad,
83. 740/2009 Gulzar Ali, and
T 84. . 741/2009 Noorul Islam.
2. .The appellant of Service Appeal No. 1532 of 2008 contended that she -

.was appomted C.T Teacher (BPS-9) in the Education Department on. 05. 4 1999.

Thereafter, she was placed in BPS-14 after passing B.A exammatmn in second

division by virtue of Government of NWFP Finance Department Notification dated
07.8.1991. She'acquired higher qualification of M.A on 03.08.2000. The appeilant

was entitled to advance increments in the light of the Finance Department L

‘notification dated 11.8.1991. The same was not given to her. Some of the teachers

came to this Tribunal whose Service Appeals were dismissed through Service
Appeal No. 498 of 2006 decided on 24.4.2007. The August Supreme Court of

Pakistan, whlle deciding C.P.L.A No. 525 of 2007 and CPLA No. 526 of 2007

decided that all the teachers were entltled to the advance 1ncrements hke all other

“civil servan';s On the request of the appellant the same benefit was’ not given to
him. Hence he filed the present Service Appeal. As.already mennoned,_ the broad .

facts and the legal issues in all other appeals are almost on the same lines.

3. - The respondents contested tht appeal and contended that elther the

appellants had not submitted their applications or their "pphcatlons were tlme--

barred, and there was no judgment i in favour of the appellants. |

oy

4, We heard the arguments and perused the record.

?



- 5. The Judgment . CPLA Nos. 525 of 2007 and 526 of 2007 is as @

.

“3. Learned Additional Advocate General attempted to argue that in .
view of -the higher scale granted to Elementary School Teac‘.hers'in
pursuance of the circular. Jetter dated 07.8. 1991, which was personal to | .
them, the petzttoners would not be entitled to the incentive of advance
increments contemplated by circular letter dated 11.8.1991 but he is
unable to cite any prmczple of law or aquthority for placzng this
interpretation. We find that, while circular letter dated 7.8.1991
excluszvebly deals with the scales of pay of school teachers in dzﬁ‘ere'nt .
categories, circular letter dated 11.8.1991, provides for the revision of '
basic - pay scales and grant of annual mcrements and advance}
increments for all Provi'ncial civil servants in NWFP wzthout any
exception. Since the teachers or the employees in Educ'atzon Department
have never been expressly or impliegly excluded from the operatzon “of
i ' the circular letter, view taken by the T ribunal being erroneous cannot
L - be sustained at law. In fact, it suffers from clear mzsconceptzon of law

and misconstruction of the cir cular letter (supra).”

While dlsposmg of the C.R.P No. 216 and 217 of 2007 in C.P Nos. 525'andv"526 of
12007, the August Supreme Court of Pakistan held:- - '

“The learned Addl. Advocate General has contended . that this Court
“while mterpretzng the circulars in question h has taken a vzew contrary to .

_ the “.orrect legal position, according'to which private respondents were

not entitled to the benefit of advance zncrements We are afraid, the

learned Addl. 'A.G instead of pointing out any mistake of law and fact in

the judgment made an attempt 10 re-open the case ot merits. "The scope

of review is very limited and the pozns already considered in.the ‘.
judgment under review cannot be allowed to be re-agitated in review |

v jurisdiction. “These review petmons being without any. substance are

accordmgly dismissed.”

6. - While disposing of Cil. O.P. 1}10. 66 & 67 of 2007, it was held by the  *
- August Supreme Court of Pakistan:- |




« 4 7o)

. “The learned Addl. A.G. has givén an undertaking for implementation

of the judgment of this Court within a period of two weeks and in view

o

thereof, this criminal original is disposed of with the direction that the
Jjudgment should be implemented in letter and spirit within two weeks

under intimation to the Registrar of this Court.”
L3

7.7 In the above circumstances, and in view of the judgment in rém by
the August Supreme Court of Pakistan, and keeping in view the provisions of
Article 189 of the Constitution of Islamic Republic of Pakistan, we have no other
alternative but to7 'declare that all the appellants, after ascertainment that they are the
persons similarly placed with the appellants who had previously litigated and in
‘whose favour the judgment mentioned above was given by the August Supreme
Court of Pakistan, are entitled to the same benefits as have been givén to the
appellants of the judgments quoted above. The appeals of such similarly placed' ,
persons, after such ascertainment, stand acoepted. The appellants are entitled to the

o

increments for the relevant highest qualification only and not for qualifications for

S

each of the different stages, by addition to each other. The appellan.ts- are also
. oy ageiton

N

o

RERI | ton A ~ te Yt erat - 3 Ca e
- entiticd to the costs of their litigation o be paid to them 1 res pectively by the offirial \

respondents, recoverable from the c'fucero respons,ble tor compeliing the appei‘cu ts

for the present litigation. : ’

8. “The official respondents in the above mentioned appeals és well as in
the cases of thé other concerned officers/officials in the province are directed to
follow the above quoted judgments in their true letter and spirit, ‘and without
compelling the respective right holders to enter into htlgatlon with the 1espect1ve
official respondents, otherwise the costs of their litigation shall be recovered from.
the pay and pension as well as person and property of the defaulung concerned

officer, though after fixation of responsibility on him as a result of proper enquiry.

ANNOUNCED }{/ /fé{%//g 0y ot Wf"

g 5052009 it A
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FIFICE OF THE EXECUTIVE DISTRICT OFFICER (E & S) EDU: PESHAWAR /

QITICE ORDER

T

In pursuance of the judgment of August of Supreme Court Of Pakistan- in CPLA

NO%S & 526 of 2007and implementation of the orders notified vide Govt: of NWFP Elementary &
Secondary Education Department Notification No SO(PE)E& SED/ADV:Incr:/09 Dated 28/07/209,sancation

is hereby accorded benefit allowed by the Finance Department Notification vide circular letter No FD/PRC/1 -
/RO Dated 07/08/1991 & Vide Circular letter No FI/PRC T 1789 Dated TH/08/19991 With eflect fTom the

date ofissuc or with cffect from date of acquiring higher qualification , which ever is later in respect of the
following teachers, their schools and date noted against each name. a ]
. Cx
;2 3 n Increments
S Name Of Teacher 2 ) 5 —8 Allowed W L £ On
S 5 56 Basis of Higher
A 2 2 § < Qualification MA
et "/_j 2’.3 /M. Sc
| Fazali Qadar EX CT SET GHS Jogiwara 4 14-10-1996
2 M. .Muhammad Arif EX CT SET GHS Tarnab Farm 4 13-01-1998
3 Sahibzada Tariq Mchmood Ex CT SET GHS No 2 Gulbahar 4 11-08-199]
4 S.Matloob Shah CT GHS Pakha Ghulam: 4 06-01-2000 )
B M.Hamid Kamal CT GMS Gulbahar 4 04-10-1994
[ 6 M. Tariq Khan EX CT SET GHSS No 1 Pesh Cantt 4 07-04-1999
(7 TAkamKhan____ 1 CT _GMS Satar Shah Colony " |" ™" "4 " 24-01-1998
|8 | NisarKhan " TTTUUUETT TTGMS Satian AT T 10%07-3000
i 9 | Muhammad Irfan CT GMS Gunj Gate 4 10-12-1999
10" Qazi Jameel Ahmed CT GHSS Chamkani 4 20-10-1993 )
: 11 1 S Sakhwat Shah PST GPS Takia Saingan 6 09-10-1995
. 12+ S Sajid Ali Shah CT GHS No 2 Gul Bahar 4 16-10-1994
15 S.Sanaullah Shah PST GHS Chughal Pura 6 07-06-2001
14 - Riaz Ullah CT GMS badizai 4 01-07-1997
15" Abdul Qadar Khan 'CT GHS Nanak Pura 4 ' 04-11-1992
i 16 . imuaz Khan DM [ GHSS Wazir Bagh 4 25-10-1993
( 17 | Raz Khan CT GHS Telaband 4 03-10-1994
18 | Ibni Amin ' CT GHS Nouthia Qadeem 4 03-10-1994
19 | M. Shoaib Khan Ex PTC - CT Achani Payan 6 11-08-1991
20 | Islam Muhammad DM | GMS Gunj Mandi 4 16-10-1998
21 | Rehmat Gul CT GHS Mattani 4 19-08-1999 -
22 | Lugman Shah CT GMS Nasapa 7T 08-10-1991
23 | Rehmat Ullah CT GMS No | Tehkal Payan 4 105-06-2000
1 24 | Gul Farid Khan Ex CT SET | GMS Band Kicl 4 15-09-1997
| 25| Gul Nabi Ex PTC CT [ GHS HM Noor Kill 6 21-12-2000
| 26 | Jehangir Khan Ex PTC - CT GMS Nasapa 6 13-09-1999
|27 | Jan Muhammad Ex PTC CT GHS H.M Noor Killi 4 13-09-1999
28 | Ismail Khan CT | GHS H.M Noor Kill 4 04-10-1994
29 | Igbal Hussain CT GHS Shaikh Muhammadi 4 . 17-09-1998
30 | Noshad Khgn CT GHS Shaikh Muhammadi 4 04-04-1996
31 | Sardar Aman Ullah CT GHSS NO 2 Pesh Cantt 4 24-10-1991
32 | Ihsan Shah CT | GHSS Urmer Payan 4 20-08-1997
i Gul Khan ¢r GHSS Ui Pavan o 20-10-1993
| 34 | Muhammad Iqbal EX PTC CT GHSS Uniner Payan 6 20-10-1993
|35 _| Ahmed Raza CT GHSS Urmer Payan 4 26-10-1997
| 36 -1 Shoukat Ah DM GHSS Urmer Payan 4 28-05-2001
|37 | Jehan Zeb EX CT SET | GHSS No I Pesh City 4 22-10-1992
38 | Sana Ullah Ex CT | SET | GHSS No I Pesh City 4 05-06-2000
| 39 | Naiz Amin Ex | PTC . SET | GHSS No 1 Pesh City e 08 10’ 1997 =
1 40| Habib Ur Rehman Ex PTC  SET | GHSS No 1 Pesh City 6 17267081996
'41 | Sohrab Hayat ' CT GMS Pesh Cantt 4 05-07-2001
|42 | Akhter All DM [ GMS Mohala Hidayat Shsh 4 11-08-1991
(43 | Shujaat Al DM GMS Takhat Abad 4 23-08-1998
44 Khalil Ur Rehman Ex PTC CT GMS Takhat Abad 6 23-09-1997
' 45 Noor Islam CT GHSS No 2 Pesh Cantt 4 20-10-1996
. 46| Babar Khan Ex PTC CT GHSS No 2 Pesh Cantl 6N 6 04-11-1992
i 47 | Nadeem Ahmed ' DM | GHSS No ?:(“P‘_u‘f_ll_m_le_f}}._lw___\ﬁdcv\t 4 20-06-2001

—
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5 48 | Magsood Ahmed " CT | GHSSNe¥Pesh Camt T4 [71-08-1991
49 | Habib Ullah £x PTC CT GHSS No 2 Pesh Cannt 6] 22-10-1992 )
50 | Fayaz Muhammad | CT | GHSS No 2 Pesh Cantt 4 18-10-1997
51 | Shabir Hussain CT | GHSS No 2 Pesh Cant 4 24-09-1998
52 | Shakir Ullah Ex PTC CT | GHSS No 2 Pesh Cantt 6 04-10-1994
53 | Muhammad Sulaman Ex PTC CT | GHS gulozai 6 10-10-1991
54 | M.Zahid Shah DM | GMS Toor Baba 4 11-8-1991
55 | Muhammad Ishfaq Ex PTC CT | GMS khazana Sugar Mills 6 04-10-1994
56_| Muhammad Igbal ... DM | GMS khazana Sugar Mills 4 13-09-1999
57 | Muhammad Tahir Ex PTC CT | GMS Banamari 6 20-10-1993 B
58 | S. Aabas Ali Shah PST | GPS Chughal Pura__ 6 08-10-1997
59 | Aabas Khan Ex PTC | _CT | GHS Kagawala 6 11-08-199]
60 | Muhammad Iqbal Ex PTC I CT | GHSS No 4 Kakshal 6 11-08-1991
61 | Mushtaq Hussain Ex CT . SET | GMS Charkha Khel 4 11-08-1991
' 62 | Gul Bahar . . CT GHSS No 4 Kakshal 4 16-01-1995
"1 63 | Abdul shakeel Ex PTC . CT | GHSS No 4 Kakshal 6 08-11-1993
64 | Rashid Munir . CT_ | GHSS No 4 Kakshal 4 23-10-1996
65 | Muhammad Naveed ExPTC | CT | GHSS No 4 Kakshal 6 28-12-1999 ~
66 | Muhammad Irshad | _CT | GHSS No 4 Kakshal 4 13-09-1999
67 " Mustajab Khan Ex PTC | __CT | GHSS No 4 Kakshal 6 15-09-1997
08 \ Khalid Riaz © CT | GCMHS Pesh City 4 20-10-1993
09 Hakeem Ullah Ex PTC | CT | GMS Hakeem Khan Killi 6 11-08-1991
Note -
I Necessary entries to this effect should be made in their service book/office record.

B

2 Undertaking Should be taken in this regard that any overpayment made to them dus to
incorrect sanction/fixation to be recovered from their pay /pension or gratuity .

(SAID RAHMAN MOHMAND)
EXECUTIVE DISTRICT OFFICER
(E & S) EDUCATION PESHAWAR

EndstNo__ 342/~ 34 Dated 57/>? /09,
Copy of the above is forwarded to the:- 4

1) Registrar Supreme Court of Pakistan Islamabad for information.

2) Advocate General NWFP Peshawar

3) Secretary Finance Deptt: Govt of NWFP Peshawar

4) Secretary (E & SE) Deptt: Govt of NWFP Peshawar with reference to his notification vide No

SO(PE)E&SED/ADV:Incr:/09 Dated 28/07/209.

5) Director (E & SE) Deptt: NWFP Peshawar

6) District Coordination Officer City District Govt Peshawar

7) DAO Peshawar

8) Accountant General NWFEP Peshawar

9) District Officer (Elementary & Sccondary) Education Male & Female Peshawar with the
instructions to implement the judgment atter veritication of documents being DDO of Middle
Schools .

10) Deputy District Officer Male & Female Pershawar with the instructions o implement the

Judgment after verification of documents being DDO of Primary Schools
iy ‘ :
12)  Principals/Head Master/Head Mistress concerned with the instructions (o implement the judgment
after verification of documents being DDO of High Schools
13) B & AO local Office
14)  Teacher concerned
15) = Office order file.

16)  Cashier local office @ ‘J&}M ! v

EXECUTIVE DISTRICT OFFICER
(E & S) EDUCATION PESHAW&I}'



GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTHWIENT
(REGULATION WING)

No. FD (SR-1) 2-123/2010
Dated Peshawar the: 15-12-2010

To | ‘ *
The Accountant Generai, ‘
Khyber Pakhtunkhwa, Peshawar. =
Subject: GRANT OF ADVANCE INCREMENTS ON THE BASIS OF ACQUIRING

& ° T = -

HIGHER QUALIFICATION.

e De@n S

thoroughly been examined in consultation with concerned Departments during the
meetings held on 10-08-2010, 14-10-2010, 18-10-2010, 15-11-2010, 29-11-2010 and
09-12-2010 towards the queries raised by your office, which are clarified as under:-

2. The Supreme Court of Pakistan in its Judgement dated 18-07-2007 vide
para No.2 has observed in the following words:-

‘It would be seen that the 2etitioners were placed in BPS-14 by reason of
having acquired the qualfication of BA ; BSc, 2™ division which is the
prescribed qualification for the post of Elementary School Teacher”

3. In light of the said observations of the honourable Apex Court, the record

of the concerned teacher was gone through, which revealed that the said teacher had

already availed the benefit of B-14 from B-9 which is the prescribed qualification for.
appointment as CT._School Teacher..As such'in the light efthe Judgement of the Apex

Court referfed_to above-the said petitioner-is entitled to get two increments on the basis

of acquiring higher qualification of Master Degree,

) Those C.T teachers who are in BPS-9 and possessing higher qualification

i) Advance increments will be allowed from the date of obtaining higher
qualification or from the dite cf appointment which ever is later in term of
para 5(ii) of Pay RevisionRules 1991 issued vide Finance Department's
letter No.FD(PRC)1-1/89, dated 11" August, 1991,

iii) Those teachers who had secired their appointment or acquired higher
qualification after 01-122001 are not entitled for the facility of the
advance increments. on ligher qualification in view of the Pay Revision
introduced vide Finance depariment's letter No.FD(PRC)1-1/2001, dated
October 27, 2001. :

it e - I =il

‘i) Recovery may be mac frof1 those teachers/employees who have
availed more advance icrements over and above their entitement on
academic qualifications s prescribed in para-5(a,b,c &d) of Revision of . -
Basic Scale 1991. .

Yours Faithfully,

Qb\ | Y,
> Q/ (KHURS@D ALAM),

Section Officer (SR-I)
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SUMMARY FOR CHIEF MINISTER, KP

W\, Subiet  EXECUTION PETITION NO. 2212011 IN SERVICE APPEAL NO. 1542/2008
TITLED MR. SOHRAB HAYAT CT GMS PESHAWAR CANT: VS GOVT
OF KHYBER PAKHTUNKHWA THROUGH SECRETARY E&SED AND
OTHERS.

Put up draft comrments of Finance department within two days or early

auly vetted by concerned AFS / Deputy Secretary. /L J

—~ : \\ Secreta y Finance
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, GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT

@ Finance Department Civil Secretariat Peshawar @D http:/fwww.finance.gkp.pk (13 facebook.com/GoKPFD 77 twitter.com/GoKPFD

NO. FD(SOSR-1)2-123/2022/Sohrab Hayat
Dated Peshawar the: 29-06-2022

I

To

The Secretary to Govt: of Khyber Pakhtunkhwa,
Elementary & Sécondary Education Department.

Subject: -  EXECUTION PETITION NO. 22/2011 IN SERVICE APPEAL NO.
1542/2008 TITLED MR. SEHRAB HAYAT CT GMS PESHAWAR
CANTT VS GOVT: OF KHYBER PAKHTUNKHWA E&SE
DEPARTMENT AND OTHERS '

Dear Sir,

I am directed to refer to your Department’s letter No. SO(B&A)1-
16/Sohrab Hayat CT dated 31-05-2022 on the subject noted above and to state that
Finance Department’s earlier letter No.SO(Lit-I)FD/2-873/2008 dated 26.05.2022
(Copy _énclosed) may be followed in letter & spirit to implement the Khyber
Pakhtunkhwa Service Tribuﬁal Judgment without further. délay/wastage of time.

2. Moreover, a proper reply of this Department’s letter of even No. dated
25.04.2022 (Copy enclosed) may also be furnished to proceed further in the matter as

the reply received is unsatisfactory and does not address the queries, please.

Your’s faithfully,
/

/
' SECTION OFFICER (SR-1)
Copy forwarded to:- ‘
1. ¥Section Officer (Lit-II), Finance Department, Govt of Khyber Pakhtunkhwa.
2. PA to Additional Secretary Regulation, Finance Department.
3. PA to Deputy Secretary (Reg-I), Finance Department.
. | i
! hoh } |
WY ) 49 /58) 2
SECTION O]FE CER (SR-1)

3


http://www.finance.gkp.plc

i T
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11.10.2012 : Petitioner with Mr.Sajid Amin, Advocate on behalf of

21.1.2013.

counsel for the petitioner and M/S Abbas Alﬁn‘ respondent
No.1, Mashal Khan, LO for respondentgNo.3 and 4, Irfanullah,
Assistant for respondent No.2 with Mr.Arshad Alam, GP for
respondents present. Reply on application has not been received.
Counsel for the petitioner requested for adjournment. To come up

e

ing/argument on 21.01.2013.

for reply and furthe
MEMNBE MEMBER

No one is present on behalf of the petitioner. M/S Khurshid
Khan, SO for respondent No. 1, Muhammad Agqeel, Assistant for
respondent No. 2, Mosam Khan, AD for respondent No. 3 and Khaista
Rehman for respondent No. 4 with Mr. Shakirullah, GP present. The
execution petition is filed due to non prosecution.

ANNOUNCED

21.01.2013 ,
MEM %




GOVERNMENT OF
KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO (B&A)1-16/Shorab Hayat CT
) Dated Peshawar, the 22.07.292/2/ o
To —
The Secretary to,

Government of Khyber Pakhtunkhwa

Finance Department.

“Subject: -  EXECUTION PETITION NO. 22/2011 IN SERVICE APEAL NO. 1542/2008
- TITLED MR. SOHRAB HAYAT CT GMS PESHAWAR CANTT VS GOVT:
OF KHYBER PAKHTUNKHWA E&SE DEPARTMENT AND OTHERS..

R/Sir, -
1 am directed to refer to Finance Department letter No. FD(SOSR-I)2-

123/2022/Sohrab Hayat dated 29.06.2022, on the subject cited above and to enclose herewith
pamwm reply to the questions raised in the mecting held on 28.04. 2022 in the office of Additional
Sceretary (Regulartion) Finance Deparmtent submitted by DEO(M) Peshawar letter No.841/ dated .

17.05.2022 alongiwth its enclosures which is self-explanatory for further necessary action please.

Encl: As above. . = e
o | Yours faithfully,

L : “SECTION OFFICER (BUDGET)
Endst. Of even Number & Date, :
Copy of the above is forwarded to the: -

(./.” District Education Officer (M) Peshawar with reference to his letter cited above.
\ R Scction Officer (1.it-11) E&SE Department for information.

) 3 PS to Secretary E&SE Department Khyber Pakhtunkhwa. ,;
. 2) Master File. . v /@ .

SECTION OFFICER (BUDGET)




e

GS&PD.NWFP.489/14-F.5.-500 Pads-17.11.07/ PA4(Z)/Form Stor Jobs/NWFP Criminal 210

ial No. of Order or
Proceedings

Date of Order or
Proceedings

Order o other Proceedings with Signature of Judge or Magistrate
and that of parties or counsel where necessary
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1 ) !
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2

14.,G 2011

10,11 2077

~ L
{proceedings ol 1461128116

Petiticner in perscn, Abbas ALl

5.0(Lit. )Afor respondent Ndaﬂg Trsha d-
hunanmau,mupot for rc°ponﬁenb To. 2'
Mashul .Lhan9 L O for reopondent No .3
and Xhaista Renman,Asstua'Lor esronaeﬂt
Nooh with Fip Pehir Igbal, 4GF present.
Comments have not beeu .’s_;’ile_dg and
petitisner rcguested foﬁ time, To coﬁe

up for comments on the implementstion
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report ¢ respcndent NdoA/further :
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Serial No. of Orderor -| 7 Date of Order or
Proceedings Proceedings

Order or other Procecdings with Signature of Judge or Magistrate agg *

that of parties or counsel where necessary

1 : 2

3

“

7

4, | 26.5.2011

De 25.7.2077

Ceunsel feor the petitioner, Miss-
Nadia,A.D for pespoendents nosd & B, Irshad~
Muhammad ,Asstt: rcb respondent Fo.2 smd .
Khgista Rehman,lezal adviser fer re-po;aéiﬁ“
Ne,& presemt. Representative ef respendent

Ne,4 furnished implementation repert. The .

petitioner may file cemments in the meantim
on the implementation repert ef respondent

Ne.4, snd pe¥ition to come up fer further

i

Medbér

Coursel fcr L. Teotisd

)

. 3 T . -
aeD eni Ipehed tha wed,

resycndents prescnte Counsvl\“ba T
reeds time. ~c ccme up for Iiliy
on the implementaiion

e

an’® fur.her proce
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GS&PD.NWFP.—327- —-FS~2000 of 100—10.10.2003—(10/

-

: FORM OF ORDER SHEET @ *
COUTE Of cenrieieiiirreeerireceiereresrrerreesieesratessssessessaneesancnssasessssessessens o0 N
Execution Petltlon No 22/2011 AN
e Case NO... .o e Of sreeeeresieersseeseessssennsans
bt T
Serial No. of Order or Date of Order or Order or other Pmcccdmgs with Signature of Judge or Magistrate and
N Proceedings ' Proceedings that of parties or counsel where necessary
-ﬁ‘wm\ ./‘v 1 2 3 .
! |
¢
r .
- 15/02 /2011 The execution Petition submitted
by Mr. Sehreb Hayat through Mr.Ijaz Anwer
Advocate, may be entered in the concerned
regl ter and put up to the Worthy Chairman
for further crder vnleage
REGISTRAR
2~ 19 —2 — 1 This Petitién be. but up before
Final Bench- | on 3o0-3-H
s CHATEMA!

30. 2. Roly

/é) Z/ZZ(ZMM s Covrrisinn fresont,
/Mo@ 22 4 o ?M/Zﬂudmé




-~ Form- A

FORM OF ORDER SHEET

Court of
Case No.
S.No. [ Date of order . , Order or other pfoceedings with.signature of judge or Magistrate
proceedings ‘ '
N 2 i ) - 3
1 . , _
"8.2.1% To come up for Iurther prooedings

on S-Y-I5




. ““

542013 _No one is present on béehalf of the petitionér. To come up fqr
further proceedings on 28.6.2013.

28.6.2013 Petitionef in person, M/S Khurshid Khan, SO for respondent
No. 1 and Mashal Khan, LO for respondent No. 3 with Mr. Usman
Ghani, Sr. GP for the respbndents present. To come up for reply to
application for restoration of the implementgtion petition o\

2.10.2013.

02.102013 © Petitioner in person and Mr Khurshid Khan, S.O for
' respondent No.1 with AAG for the respondents presen‘E Reply to
~ application has not been received, and request for further time made -

on behalf of the respondents. To come up for reply to application on
30.01.2014. | o

30.01.261 4 - Mr.Sajid Amin, Advocate on behalf of counsel for the petitioner,
M/S Khurshid Khan, S.O for ‘respdndent No.1, Irshad Muhammad, Supdt.

" for respondent No.2 and Mosam Khan, A.D for reSpondents No3 & 4

with Mr.Usman Ghani, Sr.GP present. Reply to application has not been / ‘

received, and request for further time made on behalf of the responderf‘ss,c\r -

- Another chance is given for reply to application,vpositively, on'21.4.20 1'4}\

\
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]’OWER OF ATTORNEY 7

In the Court of. { ...P ............ T ML G 7— ..... Q &mw/ / J%M/’V

/\41 $ 3'6/322/6 /%/ M&[ ' ! }I;lzri;niff

Appcllant -
Petitioner
Complainant

| ' VERSUS
(.)m//; 671 /V Lt / /P "") O ﬁl/” Dcv-fend:'mt

Respondent
Accused

/\ppcal/Rcwsxon/Su't Appllcatlon/Pcmmn/C ASE NO. .. veereeOf e, e
Fixed 101 ..............

I/Wc thc under51gned do hereby nominate and appoint

IJA7 ANWAR ADVOCATE HIGH COURT PESHAWAR

..................................................

name and on my behalf to appear at ..... / S et to appcar, plcad, act and
answer in the above Court or any appcllate Court or any Court to which the busincss is
transferred in the above matter and is agreed to sign and file pctitions. An appeal
slatcmenls, accounts; exhibits. Compromlses or other documents whatsoever, in
connection with the said matter or any matter arising there from and also to apply for and

~receive all documents or copies.of documents, depositions etc. and to apply for and issue -

summons ‘and other writs or sub- -poena and -to apply for and get issucd and arrest,
attachment or other exccution, warrants or order and to conduct any prou,cdmg, that may
arise there out; and to apply for and receive payment of any or all sums or submit for the
above matter to arbitration, and to employ any other Legal Practitioner authorizing him to

exercise the power and authorities hereby conferred on the Advocate whenever he may
think fit to do so, any other lawyer ‘may be appointment by my saxd counsel to conduct

the case who shall have the same powers.

AND to do all acts legally ncccssary to manage and conducl the saxd case in a]l
pects whelher herein spcc1ﬁcd or not, as may be proper and e\pcdxcnt

AND I'we hercby . agrees to ratify and confirm all lawfu} acts donc on my/our
chalf under or by virtue ofthxs power or of the usual practice in such matter.

PROVIDED always, that I/we undcnakc at time of calling of the case by the

sed agent shall inform the Advocate and make him appear in cout, if the

court/my authori
-parle the said counsel shall not be

case may be dismissed in default, if it be proceeded ex

held responsible for the same. All costs awarded in favour shall be the right of the.
counsel or his nominee, and if awmded against shall be payable byAng/us..
IN WITNESS whercof I/Wc havc hercto signed at....% AT
N o VT T U SRR PPPPPR PP dAY 0. ieerrsieein s i he Year. . eviirnenanien - -
Executant/Executants........ecoooe- B TSRS 2! Stly M pe e
Accepted subject to the terms regarding foc........... T | (OPUIPPISPRE
ljaz Anwar .

- Kdvocate ngh Courls & Sumeme Court of Pakistan 7

O_M&LL_AMRSJQE RVIG_EJLI A&D_QB_L/\JQM ULTANT
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt,
Ph: 091-5272054 Mobile: 0333-9107225 ©~

my trug and lawful attomey, for me in my .

-~
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/ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PES

BUNGALOW # 112, STREET # 12 ' Y v
DEFENCE OFFICERS’ COLONY,;

4,./774 P BT b AAL
‘ Appeal No........ e /5 L. e of ZOMK :
/%" ;%4’{’7%/4/ ‘Jf ..................... Appellant/Petlttonei -

Versus (y WW
4@4?.‘..4.&%. /?Z/Vyf&w({f‘;)f%% A

Respondent , No ............................................

N (ol o 51K i ' s %A&fffgy y s
' | Aetnnes KPA bRt a

A WHEREAS an appeal/petition under the provision of the North-West Frontier

_ Province Service Tribunal Act, 1974, has been presented/registered for consideration, in’
the above case by the petltloner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petltlon is fixed for hearing before the Tribunal
*on.. é’f‘)@ ................. at 8.00 A.M. If you wish to nrge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which _ .
the case may be postponed either in person or by authorised representative or by any '
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that i
default of your appearance on the date fixed and in the manner aforementioned, thx@
appeal/petition will be heard and decided in your absence. P

R

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and furthe
notice posted to this address by registered post will be deemed sufficient for the purpose ot

this appea.l/petltlon
gp T ' . .
-Copy of appead is attached. Copy-ef-appeat-has-already Heen-—senttoyouvide This
OFFiCe NOLICE NOuvevrrrerrrresscssersssssssssssssssiesss A sresreesssrseserrns AL

Given under my hand and the seal of this Court, at Peshawér this...... /‘97‘ .........

LY
: Dayof/’,%,/'?’ ........ 2019

y\\ﬁw%fﬁm&ﬂﬁum /3'6" ff“fv‘ g ”

Khyber Pakhtunkhwa Service Tribunal,
- Peshawar

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
’ 2. Always quote Case No. While making any correspondence.

I //P;;/ V’/JM | | . Reyistrab—

//
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g ‘ GS&PD.NWFP.1515/3-RST-20,000 Forms-503.05.2010/P4(Z)/F=PHC J;,Qsmorm A&B Ser. Tribunal
(14 B 2
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR - -

BUNGALOW# 112, STREET # 12

DEFENCE OFFICERS’ COLONY : /,
~" RS ey T

AWNO/S 2, of 2002
. %uéé/ .. ' Apﬁel’ant/Pcﬁﬁoner

saenesessssscensnecscsanss

_ o Versus : Cad \ /L
7 //?f% szt Ko )//W%JZAW

Z/A /ff
w‘; WA S A 4 worvan Respondent

I3

WHEREAS an appeal/petition under the provision of the North-West Frontier
Provmce Service Tribunal Act, 1974, has been presented/registered for cons1deratlon, in
/ theabove case by the petitioner in this Court and notice has been ordered to issue. You are

hereb gor%d th%e id appeal/petition is fixed for hearmg before the Tribunal
................ jat 8.00 A.M. If you wish to” urge anything against the

‘ appellant/petltmner you are at liberty to do so on the date fixed, or any other day to Whth

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

-this Court at Jeast seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in’
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

-given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

~ address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petltlo p V‘“‘

Copy of m is attached. Cmmmmaay peen sent to you vide this

~ office Notice No...........,.,.,................;..........'....dated ............. sesresssasenas R———

JEF

Given under my hand and the seal of this Court, at Peshawar this............ 7 ........
o . . .

Khyber tunkhwa Service Trlbunal
Peshawar

Note: 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2. Always quote Case No. Whlle makmg any correspondence



= GS&PD.NWFP.1515/3-R5T-20,000 Sornrs-503.05.2010/P4(Z)/F=PHC JobefForm A&B Ser. Tribunal

R

: | “B” o
/ &HYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_/ J‘ BUNGALOW # 112, STREET # 12,
7 : DEFENCE OFFICERS’ COLONY,
S HA

.//'No. / £ VB 3’0’?73///'4‘4/
3 / 75 < /Apped Noweveeereeene. /—5”4’2’ ...................... of 20008
[

%;/ fg’” ? W J/Zydf Appellant/Petttloner

vj'r‘

---------------------------------------------------------------

Versus

@/{j /2///} 5 /y‘//(’/%j/% %.Respondent
: ,"} Respondent T {TTTT TIPS
ik Cﬂ) M &rzéfg/ ,Z;/ el @ L2280, 7/ A, ﬂ//
JEEL v

/ﬂ

WHEREAS an appeal/petition under the provision of the North-West Frontier
Provmce Service Tribunal Act, 1974, has been presented/registered for consideration, in
/ the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mf‘grmeg_that the s /l appeal/petition is fixed for hearing before the Tribunal
1) s RN 4 - Ry WA ,? ....... at 8.00 A.M. If you wish to urge anything against the
1 appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
* alongwith any other documents upen which you rely. Please also take notice that in
- default. of your appearance on the date fixed and in the manner aforementioned, the

. appeal/petition will be heard and decided in your absence. :

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

_given to you by registered post. You should inform the Registrar of any change in your

= address. If you fail to furnish such address your address contained in this notice which the
B address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petiti g :ﬁ V;;

‘Copy of a  is attached. Copy of Appeal-hasulready bren sent to you vide-this
OFFiCe NOLICE NO..eueeerrereniseernirsaesesessssenssesescans dated...............-............- ..............
Given under my hand and the seal of this Court, at Peshawar this..... ./ ..................

AL v 2010,

" |

Q}/ \\/ . a | Khyber Pakhtunkhwa Service Tribunal,

A ' C%_\ Peshawar.

Note: 1. The hours of attendance in the court are the sanie that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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'GOVERNMENT OF NWEP A
CERUNTARY & SECONDARY EDUC»ATIION
DEPARTMENT : 7 )

Dated Pashawar the 78 /- 2-f

[ O B e S petereg e

- ————————— bt e B

‘{f»ﬂlﬂ,f e 5 | g o
MOTIFICATION./ i
! S ' - i
: I\IO.;SO(PE)E&SED//\(N: nerfi . (’H iseauent upon the judgement| of - August

S . , ~t . - . . . . .
SQp(r;gzme Court of-Pakistan iy Py 3 \r 525 af 2007 and ©PLA No. 826)6f 2007, !

ENTO
Smu!r:l y

NS

(3

L i forg o -y ! - .
the, Competent Authoriiy T ?:H.»»-fn pleased o declare ihat all oth
{"s

pizj’ced teachers with th originnai appellant in the above mentioned|d [fm \hall_

_H‘ Q58 sy o

Jiso e entitfed to th: benetits n( the: Firance Deparlment Notif:&f

rnrwlm lqu No. F.D/bPEC -1y, (’idim 07-0:-1791 and vide rnru!d‘

N vitke
] .
SMrer Ne?

r“D/PRC/i -1/88, dated  1-08-:014 v\mh offecs -from the s 1t@ of 1 3*m 'wit'%‘}

HitH
effect from date of BCAL Fing rgheer :qminf.(ah.,n which ever xs lat@r S

i1

1

|
'”‘/

|

s : |
- i . N
: 'i Secretary o Govt. of- ‘Pld +
) ! i; l"tb{Si i ‘PAR r"]( “: i .:;
Endst. Of even No. fudra, ) |

Copy is forwarded t:- s - il

L0 1 Tl Seciota 4o Govarpmoent of NWIEP,  Finance
o Pachawar, : :

P g |

footavernmond o of  NWIFi lfSliElb!]Li"

2,0 The  Secrete v |

' , :, Administration Dep-s o, Peshawa. A
'.i.;;_;, 3. The Searctary "o Corennnrenl of NWI, Law Dopartment, & i

4 ‘l he Director L emei ary & Secondary t ducation NWFP, Pcalh.

i+ 90 The Director Carrfewsum #cTeacher Urucrtinn NWEFP, /\bhof:éab.-

x' . 6. The Direclor I'1TE, BAVED, Peshawar, e
L. 7. The Director F fucation 1 ATA, Peshawar, [
PEOB. The Accountar{ Gonewal NIWEP Posly Wl ' ’

;;; Ce 90 Al District Acoounts O 'lfr«, in NWkp,

; 10. All Executive Distiie Ofitchrs (F261) in NW# P,
|

! t . . ' . ! i
CLi L AN District Coording ion Officers i MWEP, b {1
. i-i‘“i 12. Registrar Sup eme @ oigt of Pdkist'.’m Islamabad. ¢ 1
by 130 Registrar Peshawr b ourt, Peshiwar, |
i.-f".f*’,'}l 14, Registrar f\le'P Sordce { ibun: !;“ i""‘/m
S 15, P.S.0 to Chic. Minic e: 1V, i
] “%i 16. DS to Chief Cacreis v MUWEP, S
i 17. P.S to Addiiona -'.‘.I=i FoSecictace ATA) il Secrelanigt FATA,
v Pl . H :
!‘ it l’(* Imwar , Pl
boon’ ; o 1 i ' |

A 13’;3'}:1 18.- P.S to Ministe -« Tai © fie dion v i
i 'iffi‘i 19. P.S to Secretory U ne iy & cocond oy Edycation | ')mmrlti"x,; §
Lot 200 Bection Gfficy (i e )Y ER Lr.arument, N
o . : . S
. W/ ik
L N L \/ . 'i!.’!

I’. - ‘ . (. ""\( ‘ f'! !:
f . s lu‘_-
A 4 M
- t

’_1‘ TAETE ARG



COEFICE OF 11z EXECUTIVE

L= -

=g QIIICIE ORDER

A2y ) ared (IY/f)H/]‘/()'
dite oliss

In pursuance of
55 & 526 ol 2007and implementation of the
Seconaary Education Department Notifi
roherehy cccorded beneiy dlowed by the Finanee Departmeny N
& Vade Circalin Tetter No FIPRCY s
we o with clleet from date of

~ [
L

k3

DISTRICT OFFICER (£ & $) EBU: PESHAWAR'

the judgment of August of Suprem

¢ (
orders notified vide Govt:

caton No SO(PEE& S

Y hated s

DIADV:Ine
onlication vide cireular letter N

/ ’ )
Jourt Of Pakistan- "i;) CPLA
of NWFP Elementary &
/09 Dated 28/07/209,sancation
O FIPRC

Hheeflieet I'l()lgl the

VA DUNIRNY

acquiring higher qualificaton cwhich everis futer in respect.al ihe )
!'(')H()\‘.'i'ny‘ teachers, their schools and d:x(q noted apainst each name , _ _ .. j
I o . P 0

__— . _ _5 Z » l Jneremenis

DS Name Of Teacher = 7 S 5B 1 Allowed W i 1 oy
i ; £ e 56 0 Basis of Higiier

o L. 2 52 | Qualification MA
: ! | a g E= COMNLSe T
t |- Fazali Qadar EX CT SET | GHS Jogivwara, | 4 14101996 S~
2 _| MMuhammad ArifEX CT | SET | GHS Tarnab Farm 4 . | 13-01-1998
3| Suhibada Tariq Mchmood ExC SET | GHS Ne¢ 2 Gulbahar 4 ! 11-08-399]
: 3 S:Matoob Shah CT___| GHS Pakha Ghulam 4 106-01-2000
S " M.Iamid Kamal |.CT -1 GMS.Gulbahar 4. 04-10-1994 -
10 M. Tariq Khan EX CT SET | GHSS No'i Pesh Canit_ e A 107:G4-1999 T .
Dl pkmam Khan T O S8 Sauar Shab Colony ™[ =5 ™ 24:01-1995 ° ¢
-8 Nisar Khan ' CT GMS Satian 4 1 10-07-2000

Y __ Muhammad [rfan | CT - 1 GMS Gunj Gate 4 1 10-12-1999
10 Quzi Jameel Ahmed | CT _[*GHSS Chamkan; 4 20-10-1993 . 7
11 S Sakhwat Shah PST _ | GPS Tak.a Saingan 6 09-10-1995 -
12 USSaid All Shan CT [ GHS No 2 Gul Bahar 7 16-10:1994 S
1 D Sanaullah Shah PST | GHS Chugal Pura 6 07-06-20¢) o

14 Riaz Ullah CT GMS badizai 4 1 01-07-1997

Rh __~\_i)_(i_nn_l—()adar Khan

GHS Nanak Pura

S04-11%1902

0 iimitaz Khan

[ GHSS Wazir Bauh

_125006-903

17 Raz Khan

{ GHS Telabund

03-10-1994

18 [ 1bni Amin

GHS Nouthia Qadeem

03-10-1994

19 " N1 Shoaib Khan Ex PTC

Achani Payan

1-08-1991

20 islam Muhammad-

DM GMS Gunj Mand;i |

i 16-10-1998 7~

.

]
l e e -
Z1 . Rehmat Gul .CT GHS Mauani ' . .!__ o 9_'__0§;l_99? N
22 Lugman Shah [CTJOMS Nasap ™" " Ty 08:10-199;
+23 " Rehmat Ullah | CT 1 GNISRa T Tt piin ™ [  03-06-2000 7
Gt Farid Khan T 7 SHR A S T A AT

25 - Gul Nabi fix PTC

' 26 Jehangir Khan Ex PTG

Cr e

CTGHS TR NGor Kit T

HEEN 0N No N XN N TSR I

i
t
|
{
H
!
)

21-13-3000

C1 GMS Nasapa 7

13-09-1999

: 77_' Jan Muhammad Ex PTC

CT GHS H.M Noor 11i0)

13-09-1999

28 Tamail Khan O HA Ry iy~ Di=10:1994° 7T
oy f"](l'{);” Hussain CT Gl-xs:s'ﬁ;T{k‘n".\-;un;unnmdi ) 4 1 17-09- ,))s?_v_ >
.30 Noshad Khan CT GHS Shaikh Muhamaadi- - 4 | 04-04-1996 o
311 Sardar Aman Ullah CT GHSSNO 2 Pesh Canut 4 o[ 24-10-1991 R
2 : thsan Sh(lh N ACI‘ _ GHSS Urmer Payan 4 i 2(;-.).\-?2‘.{?’,
ol K s P S N N I 1101 L
1 Muhammad lqbal EX PTG cT GHSS Urniner Payan 6 1 20-10-1995, "7
33 Ahmed Raza CT - | GHSS Urmer i’il.\'imﬁu_”_ ______.3_._‘_"_}_’.;‘911_\2-in)._’{_A
30 Shoukat Al DM~ | GHiss Urmerpayan: — 175 B e
37 Jehan Zeb EX CT SET, [ GHSS No I 2eah Chy ™ ™ ™3 ™ 131G
387 Sena Ullah Bx OT | SET | GHSS No T Pesiy ¢y R R R

POt L e
39 ¢ Naiz Amin Ex PTC

-

‘SET | GHSS No i Pesh Ciiy

S SET

PV Fabib Ur Rehman BEx PTC
41" Sohrab Hayat

| GTSS NG MTeshiefiy -+

08-13- 1K

r
20-08- 1096 F

i CT GMS Pesh Canit~ 77

sjcio

05-07-2001.7" "]

2
.

42 Akhter Al ‘DM GMS Molala Hidayat Shsh 4 | 10081997
43+ Shujaat Al DM | GMS Takiut Abad 4 | 23-08-1958 7
4+ Khalil Ur Rehman Ex PTC CT | GMS Takhat Agad 6 { 23-0949_97 ‘
45 Noor Islam . CT GHSS No 2 Perhy Caning 4 420-16G-192

HAS 0 .

W6

abar Khan Ex PTC
1 B L

: CT GHSS No 2 Pesh Cang

N

TINYT T N




scnemes Of Badic Pay Scale snd Fring Benefits of Civil
L . Servents, 1933.

- P RE:T- regerds question (b) sbove it is Clerlfled
thet :the off1c1els wino heve eglregsdy drewn edvence
increments for higher quelificstions before 1.7.1937, shsll
be gllowed incremen ts 6qu91 10 short fall between the

ip@rem nts alrcedy drawn oy them &nd the increments which

heve  been sencjloned now, . .

S 'Youroizzient serven t,

((MIAN SAHIB JaN)
DEPUHY SECRE1ARY (REG:)

I “Endst- No. FD(SR ~11)2-123/33 .’ deted 2/2/1938.

COpy forw?rded for informestion to:-

1. ¢ a1l Heeds of Autonomous and Semi Autonomous
Bodles in N.W.P.P2. .

2., . 'The. Secvefnry Flnance Depertmant,
‘ Government of Punjab, Slnd & Baluchistan.

C/ —ra /"’L‘é

T il SLC&IOV OFFI SER( SR~ I1).

Bndst: No. FD(SR-II)2-123/33 deted 2/2/1938.

Copy forwsrdad tos -
1 ~Qﬁccoun19nf Generel, NWFP POShBW”r.

. 2. 411 Dlstrlct/ﬁ ency Accounfs Officers
'- l[’l N.vV F P — s

i3° The . Treesury Offlcgr, PbSth“r.
4. . P.S. t0 the Fingnce Mlnlster, NWFP.
5, P.S. to Secratery Pinerr @, NWFP.

6. P.as to 4FS. I, II & III/Dy; Secretprles
’ Finance bpportment, NwFP,

T« 411 Section Officers/Budget Officers in
Finance Depai tment, NWFP,

8. 'The Director Locsl Fung Audf%;nNWFP,Pesth?r.

o _.b/ﬂ

/,,1‘//4
f(ABF&ﬁﬂu%ﬂB) -
SEJ1ION OFFIJER (SR~ ~II),




GOVERNMENT OF NWFP
PINANGE DEPARIMEN1

No. FD(SR-II)2-123/33
Deted Pesh: the 31.1.1988.

1. A1l Administrstive Sicretsries to
Government of NWFP.

2. The Senior Member Boprd 0f Revenue,
N.W.F.E., Pesnewsr.

3. The Secrastrry to Covernor ,NWFP, Peshawar.
4. The Secretery, PlDVlnCl?l Assembly , NWEP.

©, 5. 211 uomm1051oncrs/ﬁeputy Commissioners/
Politicsl pgents/District & Session.
Judges in N.W.F.P,

71 6. 211 Heeds of the 2ttsched Deportment
- In N.wW.F. 2,
T» The Reoietr;r, Peshewer digh Cour t,
) Pe uh?\'\ ".

8. he Secretrry, r’ubllc Serv1c& memlSSlon,
N.W.F.P., Pesglegheor.

9. The Heglstr~r Services flribunel, NWFP.
10. &hc Se0191nry, Boerd of Revenue ,NWFP.

B
[}
Y

Subjec t:~ GRANT OF 2DV NCE INCrEMEN1S 10 OFFICIALS FOR
POSSESSING/ACQUIRING HIGHAR GUALIFIC/TION S.

Sir,

I gm directed to refer to the subJﬂct no ted
ebove and to stete that in Pdra~6(a) of this Depertment
letter*No. FD(PRC)T—T/B?—VIII deted 23rd July, 1937,

advence increaments heve been gllowed to the officiels

in BPS~1 15 for posse351nc o1 90qu1r1np hlchnr guelifi-

-:CetiDn over end above ths qguelifice tlon prescribed in

5

©the rplevant recruitmert rulés. <4 question hes been reised

28 t0 whethers—

g) this order is slso sppliirblesiio
the tescalng staff; and

b) an official who hess drewn asdvence -
increment before 1.7.1937 for
pogsassing higher quglificetion
under the existing rules is entitled
to fresh increment senc tioned nows.

In respect of question (). itds clerified

thst the order 1s ND U cPprilimmems i v te pcher s. The

te schers ere still to be governed by:rules of the
: Contde.ePeeclen-,

ARl

-
!
F




to the teaching cadre was subsequently clarified vide
Government of NWFP Finance Department Notification
No.FD/SR—II/2—123/ 83 dated 31.01.1988 (Annex-A) that the
cases of advance increments of teachers will be governed by
Pay Revision Rules 1083. Since the appellant belongs to
teaching cadre, therefore he cannot claim the benefit of advance
increments in light of Pay Revision Rules 1991, promulgated for
Ministerial/ ~ Clerical ~cadre and Finance Department
Notification No. FD/ SR-11/2-123/83 dated 31.01.1988( Annex-
A). Whereas under the Pay Revision Rules 1983 (Promulgated
for teaching cadre), there is no provision of Advance increments
on attaining higher qualification of MA/MSC to the CT/PTC
teachers.
6.  Relates to the record of Administrative Department.

7. Relates to the record of Administrative Department.

7(a). Incorrect. As stated in para 5 of the Facts.

7(b). Incorrect. Each and every case has its own nature.
7(c). Incorrect. As stated in para 5 of the Facts.

7(d). Incorrect. As stated in para 5 of the Facts.

7(e). Relates to the record of Administrative Department.
7(f). Incorrect. Each and every case has its own nature.

7(g). Incorrect. As stated in para 5 of the Facts.

It is therefore prayed that appeal of the appellant may be
dismissed.

(SECRET OL£OVT. OF NWFP).
FINANCE DEPARTMENT.
(RESPONDENT NO.2).



«" BEFORE THE NWEP SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1542/2008. Sohrab Hayat. CT.
.....Appellant.
VERSUS

1.S«cretary to Government of NWFP, (E & S E) Department, Peshawar.
2. Secretary to Government of NWEFP, Finance Department, Peshawar.
3. Director, E & S Education, NWFP. Peshawar.
4. Executive District Officer (E & S E), Peshawar.

..... Respondents.

Preliminary Objections:

A. The‘appellant has no cause of action.
B. The appeal is time barred.
' The appeal is bad for mis-joinder and non-joinder of necessary

parties.
D.  The appeal is not maintainable in its present form.
E. The appellant has not come to the court with clean hands.

PARAWISE COMMENTS ON BEHALF OF SECRETARY TO GOVT.

OF NWFP FINANCE DEPARTMENT (RESPONDENT NO.2).

1 Relates to the record of Administrative Department.
2 Relates to the record of Administrative Department.
3. Relates to the record of Administrative Department.
4 Correct. However notification dated 11.08.1991 was applicable 5

to the Ministerial staff of the Provincial Government and not to
_to the Vinist

the teaching cadre.

5. Incorrect. Since the appellant was allowed/ granted higher scale
i.e. BPS-14 on the strength of acquiring higher qualification of
BA/BSc, therefore he is not entitled for four advance
increments on acquiring BA/BSc & MA/MSc degree in light of
Finance Department notification dated 11-8-1991 as the said
notification is not applicable to the categories of teachers. This
notification was promulgated in respect of Ministerial/ clerical
staff in the pay revision rules 1987 for the first time, which was
subsequently revised in 1991. 1t is also clarified that separate
package regarding grant of advance increments to various
categories of teachers has been notified / governed through pay

revision rules, 1983. The issue of granting advance increments

b1



3
3,

.- = : = ‘
- o 5j 8 N\ Z . Incrcmcnts }
i Name Of Teacher = A % S &= Allowdd'W I I On P
¢ El S 5 g _cf> Basis ol Higher o -
.; * é,} <é T —g :,:_J < Quahlwalxon M ‘\ ' BN 3
o s ()| 2 pse
b ; e TR S N 7 i
|49 ! mqsoo' Ahmcd CT __ | GHSS Me 2 Pesh.Canu 4 11-08-1991 b
P49 i Habib Ullah Ex PTC CT | GHSS No 2 Peshy Cami ™ 717777770 7 95T RS
S0 ! Fayaz Muhammad CT | GHSSNo 2 Pesh Cant 4 18-10-1997 i
51| Shabir Hussain CT | GHSS No 2 Pesh Canut 4 . 24-09-1998
P52 ‘| Shakir Ullah Ex PTC CT | GHSS No 2 Pesh Cantl "6 04-10-1994: B
53 A| Mubammad Sulaman Ex PTC CT | GHS gulozai 6 10-10-1991 .
' 54| M.Zahid Shah DM | GMS Toor Babu 4 [1-8-1991 .
1 557 Mukammad Ishfaq Ex PTC CT | GMS khazana Sugar Mills 6 04-10-1994
| 56 l\/Iuhmmm_(_i Iqbal DM | GMS khazana Sugar Mills 4 15-09-1999 .
!r 57__i Muhammad Tahir Ex PTC |- CT | GMS Banamar 6 20-10-1993
58+ S Aabas Ali Shah PST | GPS Chughial Pura 0 08-10-1997
591 Aabas Khan Ex PTC CT | GHS Kagawula 6 11 089
i 60 ‘ Muhammdd Iqbal Ex P'I C . CT | GHSS No - Kakshal 6 TS0
Lol o | Mishtag Hussain Ex CT SET | GMS Charklut Khel 4 1s-1991. "
.02 Gul Bahar . CT | GHSS No 4 Kakshal 7RV T y,T T
i 03 _j Abdul shakeel Ex PTC CT | GHSS No 4 Kakshal 6 |08-11-1993
i 04 ' Rashid Munir CT | GHSS No 4 Kakshal 4 23-10- 199G _ Z“ -
|65 Muhammad Naveed Ex PTC_| T | GHSS No T Kakahal 6 28-12-19¢9
[ 66 Muhammad Irshad & CT | GHSS No 4 Kal,na! 4 13-00-1996
67 - Mustajab Khan Ex PTC CT ] GHSSN_ 4 Kakshal 6 15-00-1997
FON }\l.‘llld Riaz CT | GCMHS Pesh City 4 20-10-1993
o H‘g“m Ullah Ex PTC C™ [ GMS Hakeent Khan Kill 6 11-08-1591
.\'niL‘- . o ™ -
I Necessary entries 10 t5is ¢f.cet sho:ld be made in their 'service book/office record. -
2 Undertaking Shuld be taken in this regard that any overpayment made to them duz o
incorrect Luaction/fixation to be recovered Iro'n their pay /pension or gratuity . i (.
| (SAID RAHMAN MOHMAND) & °
' A | EXECUTIVE DISTRICT OFFICER
: o : (E & S) EDUCATION PESHAWAR, n
Fndst.No. ?Z, ) _3 A : Dated S Z g /09, ' ':‘
Copy of the above is forwarded to the:- . . ' C
D) Registrar Supreme Court of Pakistan Islamabad for ir. form:mon _ -
2)  Advocate General NWFP Peshawar .
3) Sccretary Finance Deptt: Govt of NWI'P Peshawar P
4) Sccretary (E & SE) Deptt: Govt of NWFP Peshawar with reference 1o his notification vide \o ' :
SO(PE)E&SED/ADV:Incr:/09 Dated 2 3/07/209. ' .
5) Dircctor (E & SE) Deptt: NWEP Peshawar - :
0) - District Coordination Officer City District Govt Peshawar
7) DAQ Peshawar -
b} Accountant General NWEP Peshawar : : B _ ,
9) District OlTicer (Elementary & Sccondary) 1 ducation Male & emiade Peshinvar wnlh the .
instructions to implement the judgment alter venticition ul documents being DDO of x‘\lul\llt.
Schools : L h ~——
1)) Deputy Districet OfTicer Male & Fen hllL Pershawar with the instiactions 1o anplement the - 2y
ludg,mcm after vumcauon ofdocumcms being l)D() of Primary Schools . o !
’ it _ L
lIZj Principals/t jead Master/b ic,dd Mistress concerned witls the lmlruwons w nnplunuu the Judn,mun < :
after verification of documents being DDO of High Schoals A

13) B & AO local Office
i4)  Teacher concerned

15)  Office order file. ' ' ' o %& L A
10)  Cashier local office () ) Mo -
: : . - C}ii/]’_..______ "l_“ 3 ' [
' EXECUTIVE DISTRICT OFFICER A .

- (E & $) EDUCATION PESHAWAE
’1: - ' ‘_ra“’




BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR '

In the matter
Appeal No. 1542 /2008
Decided on 26-05-2009

Mr. Sehrab Hayat S/O Umar Hayat CT Govt Middle
School Peshawar Cantt. -
(Apphcant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
School and Literacy Khyber Pakhtunkhwa Peshawar and
~ _ others.
| | (Respondents)

CLARIFICATION ON BEHALF OF APPLICANT

Respectfully Submitted:

The objections taken in respect of the implemenfation of the
above noted Judgment and Order are misleading and incorrect.

1. That the appellant has claimed four advance increments
on the basis of having Higher Qualification of Master of
Education in the above noted appeal which was decided Lo
vide Judgment and Order dated 26-05-2009, in respect of
which the present execution petition is pending for its
implementation. «

2. That the respondents have not filed any appeal against the
said judgment and thus it has attained finality. Now the
respondents cannot be allowed to allege that the petitioner
is not entitled to the grant of advance incremeit for having
the qualification of M. Ed., even in a latest judgment the
Honourable Supreme Court allowed similar relief, the case
is reported in 2011 SCMR Page No. 1613, the M.Ed is
higher qualification over and above B.A / B.Ed hence
entitling the applicant to the grant of advance increments.

3. That the Judgment and Order of the Learned Tribunal was
based on the decided case of the Supreme Court titled the
v ' Rashid Igbal Khan Versus DCO decided on 19-07-2007



wherein all these questions were settled therefore the
respondent cannot be allowed to make out a separate case
at the time of execution. ) '

4. That the respondents are legally bound to implement the
judgment of this Honourable Tribunal without any further
delay. '

It is therefore prayed that on acceptance of this application the
Judgment and Order dated 26-05-2009 of this Honourable
Tribunal be implemented in letter and spirit.

Applicant

".Fhrough- | [//\

"IJAZ ANWAR
Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKWA SERVICE

TRIBUNAL PESIHHAWAR

~In the matter
Appeal No. 1542 /2008
Decided on 26-05-2009

Mr. Sehrab Hayat S/O Umar Hayat CT Govt Middle
School Peshawar Cantt.
' (Applicant)

VERSUS
Government of Khyber Pakhtunkhwa through Secretary
School and Literacy Khyber Pakhtunkhwa, Peshawar and

others.
(Respondents)

CLARIFICATION ON BEHALF OF APPLICANT

Respectfully Submitted:

The objections taken in respect of the implementation of the
above noted Judgment and Order are misleadin g and incorrect.

1.

That the appellant has claimed four advance increments
on the basis of having Higher Qualification of Master of

Education in the above noted appeal which was decided -

vide Judgment and Order dated 26-05-2009, in respect of
which the present execution petition is pending for its
implementation. ‘

That the respondents have not filed any appeal against the
said judgment and thus it has attained finality. Now the
respondents cannot be allowed to allege that the petitioner
is not entitled to the grant of advance increment for having

the qualification of M. Ed., even in a latest judgment the

Honourable Supreme Court allowed similar relief, the case
is reported in 2011 SCMR Page No. 1613, the M.Ed is
higher qualification over_and above B.A / B.Ed hence

entitling the applicant to the grant of advance increments.

That the Judgment and Order of the Learned Tribunal was
based on the decided case of the Supreme Court titled the
Rashid Igbal Khan Versus DCO decidec on 19-07-2007




R ..

wherein all these questions were settled therefore the
respondent cannot be allowed to make out a separate case
at the time of execution.

4. That the respondents are lggally bound to implement the
judgment of this Honourable Tribunal without any further
delay. ' i

It is therefore prayed that on acceptance of this application the
Judgment and Order dated 26°05-2009 of this- Honourable
Tribunal be implemented in letter and spirit.

Applicant

Th'l:OU gh ﬂ/ )

~

-

—

 LJAZ ANWAR
Advocate, Peshawar

t
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.



ff\% KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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4 N U3 st Dated 2 b / ol noi
To, /
The Secretary,
Finance Govt. of Khyber Pakhtunkhwa,
Peshawar.
Subject:- EXECUTION PETITION NO. 22/2011 MR. SEHRAB HAYAT VS
SECRETARY EDUCATION AND OTHERS, :
I am directed to send herewith the following order dated 24.4.2012 passed
by this Tribunal on the above cited Execution Petition for strict compliance.
“Counsel for the petitioner and Mr. Nisar Ahmad, A.D for respondents No. 1, 3 &
4 with AAG for the respondents present. Representative of respondent No. 2 is not
present. Respondent No. 2 has already furnished para-wise comments wherein he
has taken the samie plea of non-applicability of Notification dated 11.8.1991 to the
teaching cadre despite clear judgments of the Tribunal as well as august Supreme
Court of Pakistan on the issue. In view of defying attitude of the respondent,
Secretary Finance be summoned in person alongwith explanation for not
complying with the clear orders/directions of the Tribunal as well as august
Supreme Court of Pakistan for further appropriate action on 12.7.2012.
' Sd/---xxx
CHAIRMAN
& STRAR
’ REGISTRAR
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
\ ~. -
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st*fFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

1.

2.

Implementation Application in Service Appeal No.1542/2008

Sohrab Hayat : ...Appellant
VERSUS

Secretary E & S Education, Government of Khyber Pakhtunkhwa.

APPLICATION FOR THE REJECTION OF PETITION ON
PROMULGATION OF THE ACT IX OF 2012.

Respectfully Sheweth!

That the subject appeal is fixed for hearing on 12.7.2012.

That the Provincial Government on 15-5-2012 has pleased to promulgate an Act
through Provincial Assembly in the name of “The Khyber Pakhtunkhwa
Cessat.ion'of Payment of Arrears on Advance Increments on higher educational
qualification Act 20127, wheréby payment§of arrears on advance increments on

higher educational qualification have been ceased (copy enclosed).

In the light of law ibid{, the petition has become infructuous and is liable to be
dismissed.

It is therefore pfayed that on acceptance of this application, petition may please

be rejected.

Moreover, it is further prayed that the order whereby Secretary Finance was

personally beeh summoned in this case, may kindly be withdrawn.

Yours sincerely

(SHER AFGHAN k TTAK)
Addl: Advbcate’General,
Khyber Pakhtunkhwa Service Tribunal

Peshawar.
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C GOVERNMENT GAZETTE
| BEHYBER PAKHTU‘NKHWA
“Published by Authority

PESHAWAR, TUESDAY, 15TH MAY, 2012.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

. s -

. NOTIFICATION -
Dated Peshawar, the 15th May, 2012.

No. PA/Khyber Pakhtunkhwa/ Bills/2012/20711.~The Khyber ~Pakhtunkhwa
Cessation of Payment of Arrears on Advance Increments on Higher Educational Qualification
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8% May,
2012 and assented to by the Governor of the Khyber Pakhtiiikhwa on 11™ May, 2012 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa. o

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
. ACT, 2012,

(KHYBER PAKHTUNKHWA ACT NO. IX OF 2012)

(first published after ha Viz)g recerved the assent of the Go vernor of the liyber
Palhtunidiwa in the Gazette of the Kliyber Palditunkdiwa
(Extraordiuary), dated the 15" May, 2012).

AN
ACT

{o cease thie payment of arrears acerued on account of advaice fnerements ou
higher educatioual qualification.

WHEREAS advance increments: liave been granted to certain Provineial <7
Government employees on the basis of acquiring or possessing higher educational
qualification over and above the 1)1'escribe'gducational qualification from time to -
time,;

893 . .
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ANy WHEREAS the Provincial GWer‘nment'vidé Notiﬁcation No. (PRO)- "~
1/2001, dated 97.10.2001, had already dis_con‘timled the scheme of advance *
inerements on higher educational qualification; -

~ AND WHEREAS due to financial Qo-nstrahits, it is not possible for Prov-inqi.ag.l
Government to pay the claimed and uirclaimed arrears accrued from the sald
increments; '

1t is hereby enacted as follows:-

. Short title, application.and commencement.— (1) This Act may be called the
Khyber Pakhtunldiwa Cessation of Payment of Arrears on Advance Increments on
Higher Educational Qualification Act, 2012,

@) It shall apply to all the employees of the Provincial Government, who
were entitled to received advance increments-on higher educational qualification,

(3) - It shall come into force at once and shali be deemed to have taken
effect on and from 1 day-of Décember, 2001,

2. Cessation of payment of arrears Ol advance increments on higher
educational qualification.—(1) Notwithstanding anything contained in any
decision, judginent and order of any Tribunal or Court including High Court or
Supreme Court of Pakistan, for the purpose.of any claim for payment of arrears-on
account of advance increments on higher educational qualification sanctioned in
pursuauce of any order, letter, office memoranda, riotification, instructions and
other instruments issued before 1.12.2001, such orders, letters, office memoranda,
notifications, instructions -and other. instruments, shall be deemed to be non-
existent, ceased or revoked and no further claim whatsoever on the basis of these
instruments shall be entertained and all cases in respect of such claims pending

in any Court or Tribunal including High Court and Supreme Court of Palistan
shall stand abated. ' '

(2)  Any order made, instruction issued, decision, judgment or order of
any Court or Tribunal including a High Court.or the Supreme Court, implemented
immediately before the commencement of this Act, shall be deemed to have been
validly made, issued and implemented by the date of commencement of this Act,
and anpy amount already paid there-under on accotint of advance increments or
arrears thereof shall be deemed to have been validly paid and shall not be
recoverable from the recipient Government employees.

i
¢
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9 Removal of difficulties.— If any difficult arises, in giving eifect to the

provisions of this Act, the Provineial Government may make such ordérs as it may

deem just and equitable. ' : :

4. Repeal.- The Kliyber Pakhtunkhbwa Cessation of Payment of Arrears on

Advance Inerements on Higher Educational Qualification Ordinance, 2012 (Khyber

Palkhtunkhwa Ordinance NO. I of 2012), is hereby repealed.

BY ORDER OF MR. SPEAKER
. PROVINCIAL ASSEMBLY OF KHYBER
' PAKHTUNKHWA
(AMANULLAH)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
Printed and published by the Manager,
Staty. & Pty Dgptt.. Klhiyber Pakhtunkliwa, Peshawar
i
i
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Implementation Application in Service Appeal No.1542/2008

" Sohrab Hayat - ...Appellant

VERSUS
Secretary E & S Education, Government of Khyber Pakhtunkhwa.

APPLICATION FOR THE REJECTION OF PETITION ON
PROMULGATION OF THE ACT IX OF 2012.

Respectfully Sheweth!

. That the subject appeal is fixed for hearing on 12.7.2012.

 That the Provincial Government on 15-5-2012 has pleased to promulgate an Act

through Provincial Assembly in the name of “The Khyber Pakhtunkhwa
Cessat'ion'of Paymentfof Arrears on Advance Increments on higher educational
qualification Act 20127, whereby payment of arrears on advance increments on

higher educational qualiﬁéation have been ceased (copy enclosed).

In the light of law ibidi, the petition has become infructuous and is liable to be
dismissed.

1t is therefore pfayed that on acceptance of this application, petition may please

be rejected.

Moreover; it is further prayed that the order whereby Secretary Finance was

pérsonally bess summoned in this case, may kindly be withdrawn.

Yours sincerely

(SHER AFGEA) KHATTAK)
Addl: Advocate General,

Khyber Pakhtunkhwa Service Tribunal
Peshawar.
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PESHAWAR, TUESDAY, 15TH MAY, 2012.

PROVINCIAL ASSEMBLY -SECRETARIAT
KHYBER PAKHTUNKHWA

'NOTIFICATION -
Dated Peshawhr, the 15th May, 2012.

No. PA/Khyber Pakhtunkhwa/ Bllls/2012/ 20711.—The Khyber Pakhtunkhwa
Cessation of Payment of Arrears on Advance Increments on Higher Educational Qualification
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8% May,
7012 and assented to by the Governor of the Khyber Pakhtunkhwa on 11th May, 2012 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa. S

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
ADVAN_CE‘INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
ACT, 2012,

. (KHYBER PAKHTUNKHWA ACT NO. IX OF 2012)

(first pub]is]zed after ha w'bg recelved the assent of the G'o vernor of the Kiiyber
Palkhtunidiwa i the Gazette of the Kliyber Pakhtunkiiwa
(Extraordinary), dated the-15" May, 2012).

AN
ACT

{o cease the payment of arrears Lwcm’ed' on aceonnt of advance increments ou
higher educatioual qualification.

WHERFAS advance inerements: liave been granted to certain Provineial :7:
Government employees on the basis of acquiring or possessing higher educational
qualification over and above the prescribe gdu‘cational gualification from time to -

time,
‘893 . .
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ANy WHEREAS the Provineial GWermnen_t'vide Notification No. (PRC)1-
1/2001, dated 97.10.2001, had already discon'tinued the scheme of advance
inerements on higher educational qualification; -

AND WHEREAS due to financial constrajuts, it is ndt possible for Provincial )
Government to pay the claimed and uiclaimed airears accrued from the sald
increments; | ’

It is hereby enacted as follows:- o

1. Short title, app]ication‘and commencement.— (1) This Act may be called the
Khyber Pakhtunkhwa Cessation of Payment of Arrears ou Advance Inerements on
Higher Educational Qu alification Act, 2012.

2) [t shall apply to all the employees of the Provincial Government, who
were entitled to received advance increments on higher educational qualification.

(3) - It shall come into force at once and shali be deemed to have taken
effect on and from 1% day of December, 2001, ~

2, Cessation of payment of arrears .‘on;‘ advance increments ‘('m higher
educational qualification.—(1) Notwithstanding anything contained in any

decision, judgment and order of any Tribumal or Court including High Court or -
Supreme Court of Paldstan, for the purpose.of any claim for payment of arreafs-on
account of advance increments on. higher educational qualification sanctioned in
pursuance of any order, Jetter, office memoranda, riotification, instructions and
other instruments issued before 1.12.2001, such orders, letters, office memoranda,
notifications, instructions :and other. instruments shall be deemed to be mnon-
existent, ceased or revoked and no further claim whatsoever on the basis of these
instruments shall be entertained and all cases in respect of such claims pending
in any Court or Tribunal including High Court and Supreme Court of Pakistan
shall stand abated. : ' ‘ _

(2)  Any order made, instruction issued, decision, judgment or order of
any Court or Tribunal including a High Court or the Supreme Court, implemented
immediately before the commencement of this Act, shall be deemed to have been
validly made, issued and implemented by the date of coinmencement of this Act,
and any amount already paid there-under on’ accotint of advance increments or
arrears thereof shall be deemed to have been validly paid and shall not be
recoverable from the recipient Government employees. :
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-3, Removal of difficulties.— I any difficult arises, in giving ‘effect to the

pmvxslons of this Act, the Provineial Government may make such or dels as it may
deem just and equitable, ~

4. Repeal.- The Khybel Pakhtuukhwa Cessation of Paymeut of Anens on
Advance Inerements on Higher Educational Qualification Ordinance, 2012 (Khyber

Pakhtunkhwa Ordinance NO. I of 2012), s hereby repealed.

i

. BY ORDER OF MR. SPEAKER
PROVINGIAL ASSEMBLY OF KHYBER
/ PAKHTUNKHWA
(AMANULLAH)
Secretary

Plovmcial Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staty. & Ptg neptt Khyber Palditunkhiva, Peshawar

.L& .
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BEFORE THE KHYBER PAKHTUNKHWA - ot
SERVICE TRIBUNAL PESHAWAR

Implementation petition No.22/2011.
Dismissed in default on 21.01.2013

Sehrab Hayat..........ooeeeevvnneeriinnennennn (Applicant)
Versus
Govt of Khyber Pakhtunkhwa and others...(Respondents)
Application for setting aside the order dated |

21.01.2013 whereby the appeal of the applicant
Has been dismissed for non-prosecution.

Respectfully Submitted:

1.

. That the absence of the counsel on the said date was not willful

That the above noted appeal was pending in this Honorable
Court and fixed on 21.01.2013, however it was dismissed for
non-prosecution on the said date.

That on 21.01.2013, i.e the date fixed for hearing, the District
Bar Association announced Lawyers Strike / Boycott from all
Courts, notices of the said strike were served upon all courts
including this Honorable Tribunal, therefore the counsel for the
applicant did not appear before this Honorable Tribunal, later
when the clerk of the counsel inquired about the case it
transpired that the petition has been dismissed for non-
prosecution. '

but was due to the reason stated above.

-
That the applicant also belong to a remote area, therefore he g
became late while reaching this Honorable Tribunal on the said s
day.

. That the Applicant or his counsel never absented them selves - -
willfully but it was due to the above reason, the case in hand was P
throughout pursued diligently and vigilantly, moreover the -
applicant has valuable rights involved in the instant suit, hence -
the case deserves to be decided on merits. . A
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6. That the superior courts have always favoured adjudication of
disputes-on merits hence the applicant may please be allowed to
contest the appeal on merit.’

It is, therefore, prayed that on acceptance of this application the
order dated 21.01.2013 may please be set-aside and the noted Petition

A

Appli‘c;lnt

4

o~

_ may please be restored and be decided on merit.

Through

IJAZ ANWAR
Advocate Peshawar

Affidavit

I do hereby solemnly affirm and declare on oath that the contents |

“of the above application are true and correct and that nothing has been

J

Deponent7




JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

COC No. 261-P/2016 in W No. 1428/2009.

JUDGMENT.

Date of hearing: 25.2.2017.

Petitioner: (Nihaj Khan_and another) by Mir. Mehar Gul,

Respondent: ,,;/ AN /é./J SNy g (b prs APy

{

WAQAR AHMAD SETH, Jg:j Through the instant

petition,  the  petitioners . seek implementation  of
judgment/orde: dated 17.6.2009 passed by this Court it Writ
Petition No. 1428/2009.

2. Brief facts of the case are that the petitioners had

filed a Writ Puotition before this. Court with a prayer to grant

them four advance increments for acquiring higher education,
which was allewed vide judgment/order dated 17.9.2009 with
direction 1o the respondents to decide their cases in the light of

judgment cited above, if found similarly placed and

positioned. Alier passing the above said judgment/order, the

,/ petitioners approached the respondents for its implementation



2 - n
but they have not implemszuiad the same; hence, the instant

contempt px tition,
.. )\/J\' V)

[

T

3. Respondent No.l has filed reply to the show
cause and -tated that Sectian > a7 e Khyber pakhtunkhwa -

Cessation « { Payment of Asteers on Advance Increments on

~

Higher Ec: cational Qualification (rdinance, 2012, clarified
the positioi of instant cass. wiizn -eofs asunder:-

wCessation of puyinitl of' arrears O
advance incremenis v higher educationa!
qualification. = i .\'olwz'thstandi.ng
anything contained inany decisiod.
judgment und order £ dny Tribunal o
Court including Higi Court or Supreiie
Court of Pakistun. for the purpose of @iy
claim for paymient of urredrs ¢n dCCOUNL i
advance increments vii higher educationi
qualification sanctiviiad (n purspance o
any order, lerter. affice memorandc.
notification, nstructions  and - otl
instrusnents issued before 1.12.2001, suci
orders,  letters, office memoranda.
notifications, instructions  and  other
instruments shall be deemed to be noii-
existent, ceased or revoked and no further
claim whatsoever o1t the basis of thesc
instruments shall be entertained and il
cases in respect of sucl claims pending ix
any Court or Tribunal including High
Court and Supreme Court of Pakistan. shall
stand abated.
(2) Any order made, instruction issued,
decision, judgment or order of any Court or
' Tribunal inciuding « High Court or the
/ Suprente Coitrt implemented immediately
(" before the commencement  of  this
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Ordinance, shall be deemed fo have been
validly made, issued and implemented by
vhe date on  commencement Of this
Ordinance, and any aimount already paid
there-under on  account  of advance
ncrements or arrears shall be deemed to
have been validly paid and shail not be
recoverable from the recipient Government
cmployces.

(3) Removal of difficulties.- {f any
difficult arises, in giving ¢effect to the
provisions of this Ordinarce, the Provincial
Government may make such orders as it
snay deem just and equitable”.

4. Arguments heard and record perused.

Tndeed, by promulgation of Khyber Pakhitunkhwa

wh

Ordinance Ni:.1 of 2012, this COC has become In fructqous
but the unfortunate thing in the giving circumstance is the
conduct of the reﬁﬁondents 'n; the sense that the judgment was
delivered on 17.6.2009 and the respondents kept the same
peﬁding under malafide intention for a period of about three
yc;al's. Had the respondents implemented the judgment in time
the petitioner would have eaméd thgir due fight of increments
w:hich were applicable at that time. The act of the respondents

since the date of judgment i.e 17.6.2009 seems to be malafide,

illegal -and uniawful as they have flouted the judgment for o

/ period threc years with no obvious reasons, therefore, during



that time all the government serande #e de

however, as far as this Contemp: ©f & i
concerned by virtue of above i Lri.nas

hecome. in fructuous.

e B

ANNOQUNCED.
Dated: 25.2.2017

“Nawab Shan’




‘N

.,‘
AW

Judgment. | !
BEFORE PESHAWAR HIGH chRT,

PESHAWAR.

~ Judicial Department.

i

. Writ Petition 3081-P of 2012.

Inayatullah Khan & others......coccovemniinsinmnnseneenes i ....... Petitioners.
Vs |

Govt. of Khyber Pakhtunkhwa through (Chlef Secretary &

others1 .......... Respondents

Date of hearing..........ccceevvenie 20th June, 2019

---------------------------------------------

WAQAR AHMAD SETH, CJI: - Through this single
1.

judgment / order this Court intend to decide tlfe instant as well

as connected writ petition 5earing No.1182-P; of 2018, being

identical in nature. |

2. . In essence the case of petitioners 125 that, they being

the employees of respondents-department wére in receipt of

advance increment on account of Higher E,duc:Lation, in light of
|

judgments of this Court / apex Court;, however, on

promulgation. of Khyber Pakhtunkhwa Act Nci IX of 2012, i.e.

Khyber Pakhtunkhwa Cessation of -Paymen?f of Arrears on

/ Advance Increments on Higher Education Qualiﬁcation Act,



M
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2012, the said benefit was curtailed, hence the instant writ

petition.

3. We have heard learned counsel foi‘ the parties and

.
I
!

available record gone through.
4. At the very outset, learned counsg:l}representing the
petitioners while producingA judgment dated i8“’ June, 2017,
reportgd as 2018 PLC (C.S) 174, rendered 1n writ petition
bearing No. 913-P of 2014, states that this -C;burt in the said
petition has thoroughly dealt the matter and lc“ieclared the Act
No. IX of 2012, null and void to the extent i‘of section-2 its
retrospectivity~ and struck down the same ;i‘from the Act,
requested for disposal of the writ petition 1’n view of said
judgment. Learned AAG present in Cpm alongwith
departmental representative on notice though 5t:ontro§erted the

stance, but could make reasonable grounds in dissent.

5. Before going to the merits of the }base, it is worth

mentioning to go through the comments, so filed by the

4

|
1

respondents. In para-7 of the comments f(on facts) they

contended that Government has already disc4ntinued the said
|

scheme since 2001 as mentioned in the saicii' Act No. IX of

!

2012, and that the law helps the diligent and fiot indolent.._ Ifa

person has been negligent in prosecuting his remedy / rights

Pag_ellz
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Judgment.
BEFORE PESHAWAR HIGH COURT,

PESHAWAR.
- Judicial Department. A

- Writ Petition 3081-P of 2012.

Inayatullah Khan & others........coceemeeiencnninanienes fueeeiovnonne Petitioners.

i
1y

Vs

1
I

Govt. of Khyber Pakhtunkhwa through (Chlef Secretary &

I

(13111 ¢ TP PP P T T T trereasbressanens Respondents

Date of hearing..........ccooeveennn
Petitioner(s) by. 4 /-(

Respondent(s) by. &

WAOQAR AHMAD SETH, CJ: - Thirough this single
judgment / order this Court intend to decide thé instant as well
as connected writ petition 5earing No.1182-P; of 2018, being
identical in nature. -

2. . In essence the case of petitioners 1:§ that, they being
the employees of respondents-department wére in receipt of
advance increment on account of Higher Edufication, in light of
judgments of this Court / apex Court%; however, on
promulgation. of Khyber Pakhtunkhwa Act N(l IX of 2012, i.c.

Khyber Pakhtunkhwa Cessation of Paymenfft of Arrears on

/ Advance Increments on Higher Education Cﬁualiﬁcation Act,
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_ Page |2

2012, the said benefit was curtailed, hence the instant writ

petition.

3. We have heard learned counsel foi‘ the parties and
|

available record gone through. 1

b

i
4. At the very outset, learned counsellrepresenting the

i

petitioners while producingl judgment dated i8“‘ June, 2017,
reportg:d as 2018 PLC (C.S) 174, rendered ‘m writ petition |
bearing No. 913-P of 2014, states that this -diburt in the said
petition has thoroughly dealt the matter and ‘cieclared the Act

No. IX of 2012, null and void to the extent !ﬂ_of section-2 i

! .

retrospectivity and struck down the same ifrom the Act,
requested for disposal of the writ petition 1In view of said

judgment. Learned AAG present in Court alongwith
{
departmental representative on notice though controverted the
' |
!5
stance, but could make reasonable grounds in d{ssent.
| .

I

5. Before going to the merits of the icase, it is worth
mentioning» to go through the comments, so filed by thé
respondents. In para-7 of the comments g(on .facts) they
contended that lGovernment has élready discdi’ntinued the said

scheme since 2001 as mentioned in the said;’ Act No. IX of

2012, and that the law helps the diligent and flot indolent. If a

person has been negligent in prosecuting his remedy / rights
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i

before the proper forum well in time, he is' not entitled to
indulgence of Court. The petitioners kept muri till decades on
payment of claimed increments. In para-9, they further stated

that Government had already discontinued’ thé schéme of the

advance increments on acquiring higher qualification since

27.10.2001 and the present petitioners did l not objected /
challenged the same before any proper legal ‘forum, sincé the
promulgation of Ordinance on 27.3.2012, z'p'nacted by the

Provincial Government on 15.5.2012. The stahce so taken by

the respondents-departments in their comments on the face of
record suggests they intentionally avoid to éive benefits to

petitioners on same footings, as given to others, which is in
i
|

contravention with the plethora of judgment% of apex Court
whereby it was repeated held that Once a judiciaji determination, be

it of a point of fact or of a point of law, has been rl’tade and if such a

i

determination covers not only the ones litigating before the courts but

some others also, then the dictates of justice would "command that the
{
|

benefits accruing from such a determination shoulld not be restricted

!

only to the litigating parties but should be extended;ieven to those who
|

had not indulged in litigation unless there were sorm!z‘ extraordinary un-

exceptionable reasons to the contrary and that all po?ivers, inciuding the

/ powers inherent in the courts be invoked for the pu;"pose'—-Such would



N

~Page |4
not only ensure justice for all but would also Have the effect of
|

eliminating un-necessary litigation. l

6. On merits, perusal of available recii?rd would depict
P
that on the same cause of action / grouhds oth:L.r employees of
: xjespondents;departmenf had filed several petitiéns wherein this
court Athrough consolidated judgment dated 8.%;2017, rendered
in writ petition No. 913-P of 2014, has di’ealt the matter
elaborately by discussing each and every aspect of the case in
reference to tﬁe earlier judgments, apex Court on account of
cause accrued to the peﬁtioners-employees‘ dué to Notification
No. FD (PRC) 1-1/89 dated 11.8.1991. Thls’ Court through
above judgments had declared the notiﬁcatiopidated 3.1.2009,
discriminatory and violative of law, whereby V‘those who were
entitled but .have not availed the facilitiges of advance
increments; were refused, followed by Act Noi. IX of 2012, to
the extent of section-2, therefore, the present ';;etitioners of the
instant writ pétition as well as connected writ ﬁiétitions being at
pat with that of earlier petitioners of writ petiti%oners need alike
treatment. |
7. For the reasons recorded hereinabov%, this and the

connected writ petitions are allowed in terms iof identical writ

/ petition quoted above, reported as 2018 PLC (C.S) 174 by
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directing the respondents to provide the petitioxflers the benefits
of two advance increments according to the notification dated

11.8.1991, in accordance with law, then in ﬁeld.!,

Announced.
20.06.2019

Cﬁief Justice

i

i
DB Mr. Justice Waqar Ahmad Seth, Chief Justice & Mr. Justice Abdul Sl?'akoor, H).
Tariq Jan, PS. |



: ' GS&PD.KP-2558I4-RST-20,§00 Forms~69.07.201BIP4(Z)IF=PHC Jobs/Form A&B Ser. Tribunal .
> | o “B” | | | R
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. - .
No. ' | | -
: ¥ A /’5 " & // / [ L4 7 C "‘Z
/ Tl AN U INEL ' ' ‘ ‘ v
f// ¢ ”4’."/"” / A;é;?g&fl NOwereereveererenene P /)/gi ......... ,ofztﬂg/ e
J v," p) " / . . . e
’ ol /.»‘I '...‘. :C 7’ .éz‘ / '-’f" (,C'/ /,.7‘( ,"V '0 /‘/ { \,("/_', /-/./{( f‘tc’ - / . / o
h iesees (,,,‘ ’/“/’z" ......... -....Appellant/Petitig}zér s
- N ¢ ) ,- / ’ 4 { Ed / - P AI . . .
/. /// / -~ /(’/ . ’. irag .~ [/ ¢ Ve)/‘sﬁs‘/ - ; - y | } | e
- - C pe e pCe " s };/7;’_/ S , ’f‘ ‘?’:f,’ . ",4/,5" - 7/ ( s
/f  eeeiiennans (r/(/,/f///"(//'/:”Z“Re(sppn nt”

o & .
_ Respondent No................... )( ..................
i o/ A s _ N | o .._"
Notice to: — ,/’ (/Z/v‘f_J_';f"_/r t // ,.1, TR é C /(.'/ : _
J C)\ vt / . T, '
B 3-8 i ¢ -

WHEREAS an appéal/pétiﬁon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in .

the above case by the petitioner in this Court and notice has been ordered to issue. You are -
her @fgg ‘ tha, the gaid appeal/petition is fixed for hearing before the Tribunal
*On.wieee vessensessogforanene 77, A 0 S at 8.00 A.M. If you wish to urge anything against the

appellant/peti fioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ' :

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

-address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. ‘. N PR

“Copy of appeal is attached. Copywoff'élppeal has already been sent to you vide this |

officeNoticeNo........C.'.I....'.......l...IlQOOOUOO;OQOOOO\O.dated ......... ‘ .."..;....'...'......'....v"..'.
| Giv_en’under‘ my.hand and the seal of this Court, at Peshawar thls//f_c ........
_ ‘ - ; - ’ L2
Dayof".»..l..."'. ........ 00000 “....l... ..... :"Q..O........"...l............. ..... '..O'éq . L]
) . ’/ ! _ £ - : v
'7" B S/ -'/‘,-'L~"b.(‘f‘,g';-,(’,Z)'?L‘_‘
T - ’ o A

[}

‘; , ‘egistrar,

/K.hybe Pakhtunkhwa Service Tribunal,
{ Peshawar.

‘Note: . ‘1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. - v : T
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Judgment. ‘ |
BEFORE PESHAWAR HIGH CdURT,

PESHAWAR. |

|

. |

~ Judicial Department. g

7 I

Writ Petition 3081-P of 2012.
Inayatullah Khan & OtherS...ceereerecmnssasnssnencnnaces eeeneseen Petitioners.
| Vs
Govt. of Khyber Pakhtunkhwa .”t‘hrough (;hlef Secretary &
OtherS.ccerverieerersracsasersorsnsensnsscesans ceceasarensssseteesesennas Respondents
Date of hearing........ rverereraeens 20" June, 2019.. | IR ~ e

o Y il SAK
Petitioner(s) bymA{& .......... /VM’ ’f"@’wl'm {W M 2/ /7””‘/
Respondent(s) by. &) d@ﬂ’.‘”’ AW tww
' WAQAR AHMAD SETH, CJ: - Through this single
judgment / order this Court intend to decide the instant as well
, i
as connected writ petition bearing No.1182-P| of 2018, being

identical in nature.

2. . In essence the case of petitioners i that, they being

the employees of respondents-department we:;rel in receipt of
|

advance increment on account of Higher Education, in light of

i

: It
judgments of this Court / apex Court, however, on

promulgation of Khyber Pakhtunkhwa Act Noli. X of 2012, i.e.

Khyber Pakhtunkhwa Cessation of Paymen!_t of Arrears on

: / Advance Increments on ngher ‘Education Quahﬁcatlon Act,

_l
l
|
l
|
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2012, the said benefit was curtailed, hence h’le instant writ

petition.

|
|
) 3. We have heard learned counsel fo% the parties and

available record gone through. 3’

01‘

4. At the very outset, learned counsel representing the
L ‘i
petitioners while producing judgment dated 8“‘ June, 2017,

reported as 2018 PLC (C.S) 174, rendered in writ petition

|

bearing No. 9i13-P of 2014, states that this Cpurt in the said
petition has tﬁoroughly dealt the matter and clieciared the Act
No. IX of 20‘1;2, null and void to; the extent jof section-2 its
retrospectivity- and struck down the same ;lfrom the Act,

requested for disposal of the writ petition 1ln view of said
judgment. Learned AAG present in Cél)urt alongwith

departmental representative on notice thbugh &ontroverted the
stance, but could make reasonable grounds in dissent.
5. Before going to the merits of the icase,.it is worth

mentioning to go through the cbmmcnts, s;o filed by the

respondents. In para-7 of the comments {on facts) they

contended that Government has already disco'htinued the said

scheme since 2001 as mentioned in the said Act No. IX of

2012, and that the law helps the diligent and fiot indolent. If a
‘ finti

l
'

!

/ person has been negligent in prosecuting hisj remedy / rights

i

i
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I
i

I
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H

before the proper forum well in time, he 1s[r not entitled to

. :
indulgence of Court. The petitioners kept munfi till decades on
payment of claimed increments. In para-9, thely further stated

that Government had already discontinued th% scheme of the

advance increments on acquiring higher qu,%lliﬁcation since

27.10.2001 and the present petitionerls did !}not objected /
b

Lannm

challehged the same before any proper legal %orum, since the

]

' |
promulgation of Ordinance on 27.3.2012, I: nacted by the

i
Provincial Government on 15.5.2012. The staihce so taken by

the respondents-departments in their commen&é on the face of

{]

l‘
record suggests they intentionally avoid to Eive benefits to

t

1
petitioners on same footings, as given to others, which is in

contravention with the plethora of judgmenté; ‘of apex Court
.i

o |
whereby it was repeated held that Once a judicia’l determination, be
!

it of a point of fact or of a point of law, has been made and if such a

=

determination covers not only the ones litigating before the courts but

command that the

some others also, then the dictates of justice would

; not be restricted

=

benefits accruing from such a determination shoul,

only to the litigating parties but should be extended,e‘ven to those who
i
had not indulged in litigation unless there were som%l extraordinary un-

exceptionable reasons to the contrary and that all pa‘ivers, including the

, - '
/ powers inherent in the courts be invoked for the purpose—Such would
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i

not only ensure justice for all but would also have the effect of
eliminating un-necessary litigation.

6. On merits, perusal of available recérd would depict

!
that on the same cause of action / grounds othlér employees of
t

respondents-department had filed several petitié;)ns wherein this

court through consolidated judgxneht dated 8.6.2017, rendered

I

. I‘\
in writ petition No. 913-P of 2014, has dealt the matter

elaborately by discussing each and every aspecgt of the case in -
reference to the earlier judgments, apex CourFon account of

cause accrued to the petitioners-employees duc:S to Notification

No. FD (PRC) 1-1/89 dated 11.8.1991. This_l? Court through

above judgments had declared the notiﬁcationi;dated 3.1.2009,
discriminatory and violative of law, whereby. %hose who were
entitled but have not availed the faciliti?és “of advance
increments; w'eré refused, followed by Act No%. IX of 2012, to
the extent of section-2, therefore, the present ﬁietitioners of the
instant writ petition as well as connectgd writ pietitions being at
pat with that of earlier petitioners of writ petitiioners need alike
treatment.

7. For the reasons recorded‘ hereinabové, this and the

connected writ petitions are allowed in terms glof identical writ

/ petition quoted above, reported as 2018 PLE (C.S) 174 by

3
{
i|
i
I
!.
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directing the respondents to provide the petitioxgiers the benefits

of two advance increments according to the nqgtiﬁcétion dated

!

I
11.8.1991, in accordance with law, then in field,
' |

DB Mr. Justice Waqar Ahmad Seth, Chief Justice & M. Justice Abdul S
Tariq Jan, PS.

ﬁakoor, HI.

Announced. l
20.06.2019 |
@
|

Chief Justice
!‘ .



OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) PESHAWAR
—
NO.CZ(}[_’! > Litigation Branch.
Dated Zg( / % /2019
To
The Director
Elementary & Secondary
Education. KPK
SUBJECT: Implementation of Judgement; Dated 26/05/2009 in-service appeal N0.1542/2008 titled
Sohrab_Hayat_by the direction of Hon’ble Service Tribunal in execution petition
N0.22/011 Dated 02/09/2019, '
Memo,

Iam to refer to the subject cited above and to state that Mr. Sohrab Hayat CT, the Appeliant
Filed E.P N0.22/91. The date was fixed 02-09-2019. The Service Tribunal issued direction to send the
case to Finance Department.

Moreover, the Finance Department has already filed CPLA against the judgement regarding advance
increments on High Qualification in the apex court.

So, it is requested to send the case to Finance Department to provide the updated information in
proceedings before the apex court up to the next date fixed 30-09-2019.

DISTRICT EDUCATION OFFICER
{MALE) PESHAWAR

ol U w2y g
Endst No C\\Ob\ Litigation Branch Dated Peshawar the, 2019
Copy For Information to: -

Registrar Service Tribunal KPK Peshawar.

Section Officer Litigation Il £ & SE Department Secretariat.
Section Officer Litigation Finance Department.
P.S to Secretary Finance KPK Peshawar.

W N e

DISTRICT EDUCATION OFFICER
(MALE) PESHAWAR

-F

- 1
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) OFFICE OF THE DISTRICT EDUCATION OFF [CE}W{
(MALE) PESHAWAR
emnspeshawar@gmall com/091 9225458

No'Zf7/ (B&A.O) Dated ]S /_1]_/2019

he Director
tlementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

Subyect: INVESTIGATION OF ARREAR CLAIM
EAemo:

| am directed to refer to subject cited above and to enclose herewith a court order
#1150 M1 Schrab Hayat SST GHS Landi arbab Peshawar. He filed an appeal No.1543/2008 in the
C morable Service Tribunal Peshawar regarding Provision of Higher Qualification increment on
o e case decided on 26 52009 with the direction “in connected service appeal No.1539,
2008 titled Magsad Hayat v/s Government of NWFP through Secretary Schools and Literacy
NWFP Peshawar etc., we disposed off the present appeal also as per detailed order” Later

ori the government of Khyber Pakhtunkhwa ceased the said increments on 15" May 2012.

Now the court issued order for implementation of the judgement dated 26-5-20009.
i ths regand investigation of arrear claim case is submitted for onward submission to quarter

cacerned Tor necessary action please.

Lo by Judgements along with Finance Department Notifications and Act)

DY: DISTRICT EDUCAnoN{{FICER
(MALE) PESHAWAR
no 1972 Y - g
Copy foxwardod for information to
1 Rogistrar Honorable Service Tribunal Khyber Pakhtunkhwa
Prinapal GHS Landi arbab Peshwar
5 Appellant Mi. Sohrab Hayat SST GHS Landi arbab Peshawar.
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l o Directorate of Elementary & Secondary: Educatzon

Khyber Pakhtunkhwa, Peshawar. ..
012 U/F.No. 115 /SST (M)/ General Cases

Dated Peshawar the _/Q ) 201970 ’)/p |

4e Secretary to Government of Khyber Pakhtunkhwa .
Elementary & Secondary Education Department. .~ """

Subject: - INVESTIGATION OF ARREARS CLAIM IN R/O SOHRAB HAYAT
Dear Sir, ' '

I am directed to the subject cited above and to enclose herewith a
copy of the letter- bearing No.7071 dated 15-11-2019 along wzth other relevant
documents Jor your kind perusal and further necessary actions as per rules/policy.

P, Ll
Deputy Dire&‘"g;‘ (Estab)
lementary & Secondary Education

Khyber Pakhf‘unkhwa

1. PA to Director Local Directorate.’ , T

Endst: No.

COpy .Ofth.e abo_ye.l’s to‘._l'

d
. R . . <X
Wi ; . SR dl

Deputy Director (Estab)
" Elementary & Secondary Education
Khyber Pakhtunklzv_gg

i S N - o . N P i s e s - e PP



District Education Officer

(Male) Peshawar
4 No_ /£FF |
" | ~ Dated_ /% / 0 12019
To,
The Principal,
Govt: High School,
Landi Arbab Peshawar.
Subject:- IMPLEMENTATION OF JUDGMENT, DATED 26-05-2009 IN SERVICE
APPEAL NO.1542/2008 TITLED SOHRAB HAYAT BY THE DIRECTION
OF HON’BLE _SERVICE TRIBUNAL IN EXECUTION PETITION
NO.22/2011 DATED 02-09-2019.
Memo:

I am to refer to the subject cited above and to state that Mr. Sohrab Hayat (C.T)
now SET, the appellant filed Execution Petition No0.22/04 the date was fixed 02-09-2019. The
Hon’ble Service Tribunal issued direction to implement the judgment dated 26-05-2009.

Please issue direction to the said teacher to submit all the relevant documents
(Court Judgment) and send the case to the quarter concerned for further necessary action
accordingly.

_gel—

District Education Officer

ﬂ 3 (Male) Peshawar
Endst: No.| 820~/ Dated_/8/ s 12019

Copy forwarded to the:-
1. Registrar Service Tribunal KPK Peshawar.
. Section Officer (Litigation-II) E &SE Department, Khyber Pakhtunkhwa, Peshawar.

2
3. PS to Director (E &SE) KPK.
4

. Office file.
District Education Officer
(Male) Peshawary

J



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

—

No. S5> o Dated /2L /?"3 / 2020

. To
- The Secretary E&SE Department,
. Government of Khyber Pakhtunkhwa,
: Peshawar.
SUBJECT: - ORDER IN EXECUTION PETITION NO. 22/2011, MR. SEHRAB HAYAT.

I am directed to forward herewith a certified copy of order dated
27.02.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

e CL/I
REGISTRAR "~ -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



¥

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.-SS::s /ST Dated /gL

1223 200
To
The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
SUBIJECT: -

ORDER IN EXECUTION PETITION NO. 22/2011, MR. SEHRAB HAYAT.

I am directed to forward herewith a certified copy of order dated
27.02.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

' = ey
REGISTRAR "~ -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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1

Counsel for the petitioner present. Mr. Ka’bl{ullah

Khattak learned Additional Advocate General alongy \i{h\'Mr..._.,

- - ~~
Irfanullah Assistant for the respondents present.

- Secretary Education i.e. respondent No.l is directed to

depute a well conversant officer not below BPS-17 to assist

the Tribunal and also provide the attested copy of

correspondence carried out in connection with the said

execution. Adjourned. To come up for record and arguments
on 07.04.2020 before S.B.
AR

(Hus‘sain Shah)
Member

g

i

-

N

«



IN THE NWFP SERVICE TRIBUNAL PESHAWAR

Grceidtw o [Jr A7 t0a « AT 2L ///

In the matter of ,
Appeal No.1542/2008
Decided on 26.5.2009

Mr. Sehrab Hayat S/O Umar Hayat CT Govt Middle School
Peshawar Cantt.

(Applicant)
Versus

. Govt of NWFP through Secretary School and literacy NWFP

Peshawar.
Secretary Finance NWFP Peshawar.
Director Schools and literacy NWFP Peshawar.

‘Executive District Officer (School & Literacy) Peshawar.

(Respondents)

Application for the implementation of the judgment
And order dated 26.5.2009 of this Honourable Tribunal

Respectfully Submitted:

1.

That the above noted service appeal was pending adjudication in
this Honourable Tribunal and was decided vide judgment and
order dated 26.5.2009. (Copy attached as Annexure A)

. That after judgment and order of this Honourable Tribunal, the

applicant continuously approached the respondents for the
implementation of the judgment, hesvever they are reluctant.

. That the respondents instead of implementation have taken the

plea that since the applicant has the qualification of M-Ed and
not MA hence he-is not entitlfed to the grant of advance
increments as per the judgment of this Honourable Tribunal.
(Copies attached)

That M-Ed is in fact higher qualification over and above the
prescribed qualification and thus the respondents are bound to
follow the law and implement the judgment which has illegally
been refused, thus they are acting contumamously and in

“disregard of law. Cerem vy, Yoo va o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. RO A /ST pated /8 /28 /020

To
The Secretary E&SE Department ,
Government of Khyber Pakhtunkhwa,
Peshawar. .

SUBJECT: - ORDER IN E.P NO. 22/2011 MR. SEHRAB HAYAT.

| am directed to forward herewith a certified copy of order dated 29.07.2020
passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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that an atwaining the Master's Dejree, Who petittoncra weee granted

four increments and subiequently, the reapandenits heve btsd to !

A WA e —mm e

redues the four increments to two incrementn, The Tribunat in the @
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GOVERNMENT OF

KHYBER PAKHTUNKHWA |
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO (B&A)1-16/Advance increment -
Dated Peshawar, the 07.09.2020

To
The Secretary to,
Government of Khyber Pakhtunkhwa,
Finance Department Peshawar.

Subject: - EXECUTION PETITION NO. 22/2011 IN SERVICE APEAL NO. 1542/2008
TITLED MR. SEHRAB HAYAT CT GMS PESHAWAR CANTT VS GOVT:
OF KHYBER PAKHTUNKHWA E&SE DEPARTMENT AND OTIERS.

R/Sir,
I am directed to enclose herewith letter No. SO(Lit-11) L&SED/1-

3/SA#1542/08/EP#22/2011/Sehrab Hayat dated 03.09.2020 on the subject cited above alongwith
its enclosures which is self-explanatory for further necessary action please. |

Encl: As above.

Yours faithfull

—

~—
(AMIR SYED HUSSAIN SHAH)
SECTION OFFICER (BUDGET)
Endst. Of even Number & Date.

Copy of the above is forwarded to the:-
1) Section Officer Lit-II E&SED.

2) PS to Secretary E&SE Department Khyber Pakhtunkhwa.
3) PS to Special Secretary E&SE Department Khyber Pakhtunkhwa.

M~ AN 7
SEC OFFICI}{(BUI)(J T)

3) Master File.




h‘ OFFICE OF TME DISTRICT EDUCATION OFFICER
» (MALE) PESHAWAR
No, 13690 aem
Datod Peshawar the 24 / (L /2020
To

Tho Director

Elcmchlaw.nnd Secondary Education Doportment

Khyber Pakhtunkhwa Peshawar,

| am directed to refer your lotter No.SO (Lit-0) EBSED/1-3/5AH1542/08/EPH22/11/Sohrab

‘Hayat. CT dated 30/9/2020 an the subject cited above and to onclose herewith 8 court order in
r/0 Sohrab Hayat os CT GMS Peshawar Cantt now working os SST GHS Land| Arbab Peshawar. The
bricf history is that Miss Asia Bibi filed the service appeal No:1532 in the Honorable service
tribunal K.P.K Peshawar regarding the high qualification advance accruement the court decided
the appeal on.18/5/2009 in provision of the applicant. Letter on'In same Nature appeals filed by
Magssd Havat.Mushtaq Ahmad, Ament Ullah and Sohrab Hayat. Appeals 1539/2008
1540/2008,1541/2008,1542/2008 ctc. The tribunal decided the above the appeal In the light of

Asia Bibi case. After perusal of the record at the time. The applicant qualification was M.ed not
MA so the ‘applicant was not eligible for the sald increment. Furthermore the applicant filed EP-

No 22/2011.Letter on he got the requisite Qualification but in 2012 the K.P.K Government sized

the said increment by an ACT. Now the court Issued order to implement the court judgment.it is

pertinent to mentioned her that the under signed has already send all the relevant record to the
Guarter concerned. He filed an appeal No.1543/2008 in the Honorable Service Tribunal Peshawar

regarding: provision - of the Higher Qualification increment on M.Ed. The case decided on

26/5/2009 with direction-“in connected service appeal No.1539, 2008 tiled Magsad Hayat v/s

Government of NWFP. through Secretary Schools and Uiteracy NWEP Peshawar ect.we disposed

of the present appeal also as per detalled order “later on the govemment -of Khyber.

Pakhtunkhwa ceased the said increment on 15% May 2012,
Now the court issued order for implementation of the judgment dated:26/5/2009.in this

regard investigation of arrear claim case is submitted. foF ohwaid -sibmission to quarter
concerned for necessary action please.

EDUCATION OFFICER

Endst. No.  \ > 5‘-‘"‘3 PESHAWAR

Copy forwarded to the: &

1. Registrar Honorable Service Tribunal Khyber Pakhtun Khwa Peshawar
2. Section Officer Budget &Account E&SED Peshawar.

3. Section officer Litigation-l} E&SED Peshawar
4
S

Jdated __ 24/ |1 /2020

. Principal GHS Landi Arbab Peshawar.
- Appellant Mr. Soharab Hayat SST GHS Land! Arbab Peshawar.

FICER
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Before the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar.

[*xecution Petition No. 22/11, in Service Appeal 1542/2008 in case titled
Mr. Sghrab Hayat Versus Government of Khyber Pakhtunkhwa.

a

Subject  Application for sine die adjourns the upper éaid title case
till the final disposal of the CPLA.

Respected Sir/Sheweth,

1. That the above titled is fixed today for proceeding before the
honorable Services Tribunal Khyber Pakhtunkhwa Peshawar.

2. That the same nature cases fixed before august Supreme Court of
Pakistan. Which has yet to be decided while the Stay Order has been
granted on dated 18/12/20197

3. That on Execution Petition No. 141/2008 Qazi Masood- Ur-Rehman Versus
Government of Khyber Pakhtunkhwa and adjourn the same till the final
decision of the Supreme Court of Pakistan is at liberty to seek its will
restore after the decision the August Supreme Court Pakistan. The
court order dated 11/10/2020 is enclosed for the kind perusal of
worthy Services Tribunal Khyber Pakthunkhwa. |

It is therefore requésted on the basis of abovementioned facts
" please adjourn the present Execution Petition till the final decision of
Supreme Court of Pakistan and obliged.

The Secretary Finance Government of Khyber Pakhtunkhwa.
Representative Respondent No. 02

Director Elementary and Secondary Education
Through its representative.

Affidavit.

It is solemnly affirm on oath that the contents of the application is
correct to the best of knowledge and noting has been concealed from

Pishon,ble Courts. A\Doltpg " ‘2 ‘ \:(l'\a’/?
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PRESENT:

MR, JUSTICE UMAR ATA BANDIAL
o MR. JUSTICE IJAZ UL AHSAN
v e ; MR. JUSTICE MUNIB AKHTAR

Civil Petition Nos. 397.p of 2017, 409-P/2017,42

. - - o-
P[2017,732-P[ 19,733-P[g019.
21013 ;1;;2;1” afrrolx;;.g;h% El‘tlx‘:.ltgn;,exxlt‘/m‘der dated 08.06.2017,20,6,2019 of
P 14,1418) 14 SOél-P/ 1,2' eshawar passed in W.P, 1‘\10. 2053/14,913-

1182-P/18,
Government of K.P through Secretary Establishment Department,
Peshawar and others : Petitioner(s)
' VERSUS .
Saeedullah and others - {in C.P. 397-P/2017) -
Muhammad Igbal and others (in C.P. 409-P/2017)
Molvi Muhammad and others "(in C.P. 420-P/2017)
Anyat Ullah Khan and others (in C.P. 732-P/2019)
Muhammad Rehman and others  (in C.P. 733-P/2019)
h o . Respondent(s)
| » . A For the petitioner(s) - . Barrister Qasim Wadood, Addl. AG
‘: : (in all cases) ’ i _ :
g .
For the respondent(s) N.R.
Date of Hearing . 18.12.,2019
i .

ORDER

P - UMAR ATA BANDIAL, J.— Learned Additional

Advocate General ‘submits that the entitlement to additional
increments on account, of higher qualifications were granted

to- employees of the Proyincial Government vide Notification .

dated 11.08.1991, That entitlement’ was revoked by a

Noéiﬁcation dated 27,10.2001. This withdrawal of ent‘itlement‘ ,

Scanned By CamScanhef
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was reiterated in g Notlflcahon dated 03.01.20009, Thereafter,
in 2012° the Khyber Pakhtunkhwa . Cessation of Payment of
Arrears ! ;on Advance Increments on Higher Educational
* Qualification Act, 2012 (“Act”) was promulgated which was
made retrospective from 2001. In the present cases, the
impugned judgment by the learned High Court has ignored
firstly, the fact that the iaetitions for the claimed increments
were filed two years after the afore-noted law \gvaé
;  promulgated. Secondly, it has ignored ;che Notification dated
L 27.10.2001 whereby the basis, of tﬁe claim stood erased and,
accordingly, the Act was effective in its rej:rospective
applicat;ion.
2. The points raised have some weight, therefore,

leave is granted, inter alia; to consider the same. In the

meantﬁné, the impugned Jjudgment shall remain suspended.

Senior Cowst fAssociate
Supn.mc. Cougt of Pahstan‘. |
o ls- :
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" BEFORE KHYBER‘PAKHIUNKHWA SERVICE TRIBUNAL
: S ,PESHAWAR- L Ehyber

Bervis

. Bxccution Petitién-No: / 4/ © of2018 . By

. . . ityuteti.d
" Qazi Masood-ur-Rehman S/O Qazi'Ghulam' Jilani, (Bx PTC teacher
" teacher, Government- High School Pind Gugran, Haripur. R/O: Vilk

Post Office Khoi Nara, Tehsil & District, Haripur: | ,
- . ﬂ . Appt
Versus :
| District Education Officer (Elementary & Secondary Education

° ‘Department), Haripur. ' ST

Yoo

2 TDistrict Accounts Officer, Haripur.

(WS

Director of (Elementary & ‘Secondary Education Department;)‘f.'f
© Pakhtunkhwa Peshawar. S '

4 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Sec
Education Department) Peshawar. :

-5 ~Se’c§ietary to Govt of Khyber Pakhtunkhwa, Finance Dep.
~ Peshawar. - |

Resp

S
TR T

EXECUTION PETITION FOR IMPLEMENTATION O
JUDGMENT  DATED 12/05/2009 PASSED BY KHYBE
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAM

B COURT ABBOTTABAD).
PRAYER |
Filedtr-HEY TS RESPECTFULLY PRAYED THAT RESPONDENTS M2

S PLEASE BE DIRECTED TO IMPLEMENT THE JUDGMED
BLesgbetea®¥  DATED 12/05/2009 AND GRANT OF 04 FOUR ADVAN(
' , INCREMENTS OF B.A INSTEAD OF 03 (ALREADY GIVE!

WITH EFFECT FROM 31/03/ 1997 (DATE OF PASSING B
EXAMINATION) AND 06 SIX ADVANCE INCREMENTS ¢

M.A, WITH EFFECT FROM 26/06/2000 (DATE OF PASSI

M.A EXAMINATION) AGAINST P.T.C POST, WITH A

BACK BENEFITS..

Respectfully Sheweth,

3
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.1.10.2020

;

Pe’titioner in person present. '

“\...._,.,..—- “

Usman Gham learned Drstnct Attorney alongwrth Sohail Ahmad Zeb

N

thlgatlon Assrstant for respondents present. -

From the record, it is evident that the present petrtloner and others

filed service appeals U/S 4 of the Khyber Pakhtunkhwa Servrce

Tribunal Act, 1974 for grant of advance increments with all back

‘benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC)

11 /89 - dated 11.08.1991 issued by Finance Déepartment and in

pursuance of .jddgment paslsed by the August Supreme Court of
Pakistan and vide judgment dated 12._05'.2009 in appeal
No.1276/2007, all the appeals were accepted. In "the meanwhile,
Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Qualification Bill 2012 having been passed 'by
the Provincial Assembly Khyber Pakhtunkhwa on 8" May, 2012 and
assented to by the Governor Khyber Pakhtunkhwa on 11" May, 2012
was published as an Act of the Provincial Legislature of Khyber
Pakhtunkhwa. This Act was challenged before the Service Tribunal as
well as in the August High Court. Appeals pending in the Service
Tribunal were withdrawn by the appellants vide order dated
21.03.2018 of this Tribunal. Writ Petitions werz allowed vide order
dated 08.06.'2017 and the official réspondents were directed to provide
the benefits of advance increments according to the notification dated
11.08.1991 on attaining higher qualiﬁcatibn during service. The
respondent departments challenged the said order in the August
Supreme Court of Pakistan and vide order dated 18.12.2019 of the
August Supreme Court of Pakistan, leave was granted and the
inwpuc)ned judgment passed by the Hon'ble. Peshawar High Court was

suspended.

RIS



2

In view of the above dlSCUSSIOﬂ, the instant execution proceedings

are adJourned sine: dle till the deC|S|on by the August Supreme Court of

Pakistan. Petitioner is at Ilberty to seek its restoratuon after the

decision -by the August Supreme Court of Paklstan File be consxgned

to the record room.
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Endst: No: /

' »
. v N
s 1
- L

Most Immediate . :
Court Matter : (Registered)
DIRECTORATE ELEMENTARY & SECONDARY EDUCATION

Khyber Pakhtunkhwa, Peshawar.

No /]_{"1 JAD (Lit: 1) Dated Peshawar the ¢ /)/ ol /2021
To
The Section Officer (Lit-l), ‘
-Elementary & Secondary Education’
Department Khyber Pakhtunkhwa Peshawar.
Subject: - INVESTIGATION OF CLAIM OF ARREARS
Memo: '

| am directed & to refer to the letter No.13690/AE-111 dated 26-10-2020 of the
District Education Officer (M) Peshawar, received to the under signed on 23-12-2020 in Service
appeals N0.1539 & 1542/2008 case titled Magsad Hayat etc District Peshawar Vs Govt; of KPK
& others decided vide Judgment dated 26-05-2009 on the analogy of Judgment dated 18-05-
2009 Aisha Bibi Vs Govi: rendered in Service appeal No.1532-2008, whereby, the appellants
have been made entitied for the grant of advance increments of higher qualification on the
basis of Judgment in cer, dated 19-07-2007 in C.P No.525-526/2007 of the august Supreme
Court of Pakistan, hence, the instant case along with Annexures.

Therefore, it is requested that the case may be forwarded to the quarters
concerned for the investigation claim of arrears to the tune of Rs.661072/- in respect of the
above said teachers so that implementation report could be submitted before the Tribunal on
the date fixed please. " ,

\\

AssttDirector (Lit: 1)
E&SE Khyber Pakhtunkhwa,
Peshawar.

Copy forwarded for information to the:-
~'AAG Khyber Pakhtunkhwa Service Tribunal Peshawar.
District Education Officer (M) Peshawar.
Assistant Director (Establishment-1) local Directorate.
PA tovDirectbr, focal Directorate. . /

AW N e

Asstt: Director (Lit: 1)
. E&SE Khyber Pakhtunkhwa,
T . Peshawar.



© GUBJECT: INVESTIGATION OF ARREAR CLANVL

_Government of NWFP through Secret.

)

QFFICT QF THE DISTRICT EDUCATION OFFICER

(1AALE) PESHAWAR
i b (390 AE-1II
Uated Peshawar the 26 / _jo /2020
To

T The Director
- Elementary and Secondary Fducation Department
Khyber Pakhtunkhwa Peshiawar.

Memo,

| am directed to refer your letter 1650 {Lit-N) E&SED/1-3/SA#1542/08/EP#22/11/Sohrab

Hayat CT dated 30,/9/2‘020_%__‘(_h_g_subjcct ci@abové*a‘ﬁ”d”fﬁrﬁ&é”ﬁ?é@ﬁﬁ court order in
rmr‘aﬁ'ﬂiﬁfﬁfréﬂs Peshawar Cantt now working as SST GHS Landi Arbab Peshawar. The
brief history is that Miss Asia Bibi file:! the service appeal No.1532 in the Honorable service
tribunal K.P.K Peshawar regarding the i'\ig;ii_r.gm{ﬁéﬁtation advance accruement the court decided
the ap'peal on 18/5/2009 in provision i the . pplizant. Letter on imsame Nature appeals filed by
Magsad Hayat,Mushtaq Ahmad, Ament Jliah and Sohrab Hayat. Appeals 1539/2008
1540/2008,1541/2008,1542/2008 etc. Tin iribunal decided the above the appeal in the light of
Asia Bibi case. After perusal of the rece @ inc time. The applicant qualification was M.ed not
MA so the applicant was not eligible for o snidd increment. Furthefmore the applicant filed EP-
No 22/2011.Letter on he got the requisiia -'.L{naii%'ir:-ati-c.)n but in 2012 the K.P.K Government sized
the said increment by an ACT. Now the vourt issued order to implement the court judgment.it is
pertinent to mentioned her that the undor signed has already send all the relevant record to.the
quarter concerned. k¢ fiied ¢ v appeal N3.2543/2008 in the Honorable Service Tribunal Peshawar
#ian increment on M.Ed. The case decided on
. oneal No.1539, 2008 tiled Magsad Hayat v/s
o Literacy NWFP peshawar ect.we disposed

of the present appeal also as per Ceisied ceder “later on the government of Khyber

regarding provisicn. of he Higher Cuinils
26/5/200% with directian “in connecte: :

Pakhtunkhwa ceased the said incremes 7 151 iay 2012.
.5——:7 Now the court issued order for i..plemenation of the judgment dated 26/5/2009.in this
regard investigation of arrear claim ase is submitted for onward submission to quarter

|

concerned for necessary action please.

4@3 = LA
Endst. No.  Jdated 7 Y20
Copy forwarded to the: ' o ‘
1. Registrar Honorable Service Tribunai iliyber fakhtun Khwa Peshawar ,'i:*
2. Section Officer Budget &Account E& 220 feshawar. L;
3. Section officer i-rigation-l E&SED Pushnyiar
4. Principal GHS Lzndi Arbab Peshawar.
5. Appellant Mr. f,-oi\;rab Hayat SST G5 it Arbab Peshawar.

DY: DISTRICT EDUCATION OFFICER
e {MALE) PESHAWAR

o @ W




