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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.7873/2Q21.

Ex- Constable Adil Hussain No.1937 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1. 2&3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Para pertains to personal information of appellant.

2. Para pertains to record.

3. Para pertains to record however the performance of the appellant during service is not 

satisfactory. Worth mentioning here that the present service appeal is badly time 

barred.

4. Para is correct to the extent that FIR mentioned in the Para was registered against the 

brother of appellant as he claimed but if s not his business while he willfully absented 

himself from lawful duty without leave or permission from his seniors.

5. Para is totally incorrect. In fact the appellant deliberately absented from his lawful 

duty for long period. Proper departmental enquiry was conducted against appellant 

under Rules 1975 amended 2014. The appellant was contacted on his cell phone 

No.03149190458 with the direction to appear before the enquiry officer, but the 

appellant did not bother to attend the enquiry proceedings. After fulfilling all the 

codal formalities, he was awarded the major punishment of dismissal from

6. Incorrect. As the appellant has personally admitted that due to killing of his another 

brother by the accused (Akhtar Hussain) and also mentioned an agreement in which 

he claimed that his family member will have not nexuses to the accused in future so 

how he took the plea that he had made himself hidden due to case against his brother 

(accused). The appellant was willfully absented from his lawful duty for a long period 

without any leave or permission from seniors.

service.



- - 7. Incorrect. The appellant while posted at Police Line, Peshawar absented himself from 

official and lawful duty w. e. from 10.02.2021 till of his dismissal from service i.e 

29.06.2021 without prior permission or leave from the competent authority. In this 

regard he was issued charge sheet with statement of allegations and SDPO Regi was 

appointed as enquiry officer. The enquiry officers finalized the enquiry and submitted 

findings report, wherein the allegations were proved against him. After the receipt of 

findings report. Final Show Cause Notice was issued to him, but he avoided his 

appearance to defend himself. After observing all codal formalities, he was awarded 

major punishment of dismissal from service.(copy of charge sheet, statement of 

allegations, enquiry report. Final Show Cause Notice are annexure as A,B,C,D)

8. Incorrect. Being a member of a disciplined force, the appellant was well aware about 

the departmental proceedings and its consequences. However he deliberately absented 

from his lawful duty without leave /permission. Therefore, the punishment order was 

passed by competent authority in pursuance of his long absence period which can’t be 

tolerated in the disciplined force.

9. Incorrect. As per record, the appellant did not filed departmental appeal before the 

appellate authority. Legally, the appellant was required to file departmental appeal 

before the appellate authority, but having no defendable grounds and legal footage he 

has filed time barred Service Appeal irrespectively before the Hon’ble Service 

Tribunal.

10. That appeal of the appellant being devoid of merits and limitation may be dismissed 

on the following grounds.

REPLY ON GROUNDS:-

A. Incorrect. The punishment order passed by the competent authority is just legal and 

has been passed in accordance with rules ibid and liable to be upheld.

B. Incorrect. The competent authority before imposing the major punishment had 

completed all codal formalities and an ample opportunity of self defense 

provided, but he failed to defend himself The punishment order passed by the 

competent authority is in accordance with rules ibid.

C. Incorrect. Proper charge sheet with statement of allegations was issued to him. The 

appellant willfully absented himself from duty for a long period without any leave 

permission. The appellant was rightly awarded Major punishment under rules ibid.

D. Incorrect. Charge sheet with statement of allegations was issued to appellant. Regular 

inquiry was conducted and thereafter he was issued a final show cause notice, besides 

given proper opportunity of personal hearing and defence, but he failed to defend 

himself, hence after fulfilling all the codal formalities he was awarded the Major 

punishment of dismissal from service under rules ibid.

was



E. Incorrect., Proper departmental enquiry was conducted against him. The enquiry 

officer during the course of enquiry contacted on his personal cell phone, but to 

avail. After fulfilling all the codal formalities he was awarded the Major punishment.

F. Para already explained in detailed in the above paras. Further, the appellant 

deliberately absented himself from his lawful duty without leave/ permission. 

Therefore, he was rightly awarded the Major punishment under rules ibid.

G. Incorrect. The appellant was a habitual absentee and not interested in his official duty. 

The appellant deliberately absented himself from his lawful duty, hence he 

awarded the Major punishment under rules ibid, therefore liable to be upheld.

H. Incorrect. Para already explained in the preceding paras.

I. Incorrect. The punishment orders are just, legal and have been passed in accordance 

with law/rules and liable to be upheld.

J. Respondents also seek permission of this Honorable Tribunal to raise additional 
grounds at the time of arguments.

no

was

was

Pravers:-

Keeping in view the above stated facts & reasons it is, most humbly prayed that 

the appeal of the appellant being devoid of merits and limitation, may kindly be 

dismissed with costs please.
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' '^Before the khyber pakhtunkhwa service tribunat. PESHAWAR.
Service Appeal No.7873/2021.

Ex- Constable Adil Hussain No. 1937 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the 

contents of the yvritten reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Hon’ble Tribunal.
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"Before the khyber pakhtunkhwa service tribtjnat. peshawar.

Service Appeal No.7873/2021.

Ex- Constable Adil Hussain No. 1937 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

Jan_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

Capital City ice Officer,
Pes

r
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OFFICE OF THE _

deputy superintendent of police.
rEGI SUB-DIVISION PESHAW^.

Mn nl-E /St Dated, 0

9>
The Superintendent of Police,
Hqrs: Peshawar.
......o, .MARY action AMINSICONSIABLEADIL
POLICE » INES PESHAWARi

To
H^cqain NQ.1937 QF

Subject

: PeshawarEndorsement No.58-E/PA SP HqrsMEMO: Please refer to, your office

the subject noted above.dated 02.03.2021 on

initiated against Constable Adil Hussain No.1937 

his letter N0.58-E/PA dated 02.03.2021 on tne 

he absented himself from lawful 

dated 10.02.2021 without 

Enquiry Officer to scrutinize

The instant enquiry was
on the order of SP/Hqrs: Peshawar vide

that while posted at Police Lines Peshawar
charge 

duty with effect frorn
vide D.D No.4010.02,202T till date

under-signed was appointed asleave or permission. The
conduct of the accused official.the

contacted through his Mobile No.0314-
of enmity in his village and

The under-enquiry official
verbally disclosed that he facing

was

9190458, wherein he 
unable to appeare for record of his statements.

inclusion.
«, .pp.„ina for ,=.ordin, of »» .ateroeof, in th. HgM of 

FC Adil Hussain No.1937 found gulty in the instent enquiry hence
circumstance 
recommended for Suitable PunishmenL

* Report is submitted please.

Sub-Divisional Police Officer 
Regi Circle Peshawar.
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