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BEFORE THE HONOURABLE SERVICES TRIBUNAL. KHYBERH/#' PAKHTUNKHWA. PESHAWAR

Service Appeal No. 81/2022

Syed Salamat Shah. (Appellant)

VERSUS

RespondentsChief Secretary Khyber Pakhtunkhwa and others

JOINT PARAWISE COIVIIVIENTS ON BEHALF OF RESPONDENTS NO. 1;t3

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action against the respondents.1.

The Appellant is estopped by his own conduct to file the present appeal in the 

Tribunal.

2.

3. That the appeal is time barred,

4. The Appellant has not come to this Honorable Court with clean hands and has 

concealed material facts from this Honorable Court.

ON FACTS
1. Correct to the extent that the appellant is the employee of Establishment 

Department and by the time of submitting this appeal he was working as 

Assistant (BS-16) in Agriculture Department.
Pertains to record, hence no comments 

Pertains to record, hence no Comments.
Pertains to record, hence no Comments.
Pertains to record, hence no Comments.
Incorrect. The Departmental Promotion Committee deferred the Promotion of 

the appellant on the ground that he was conditionally reinstated into service 

subject to the final outcome of CPLA filed in the Supreme Court of Pakistan

(Annexure-I).
Incorrect. The Departmental Appeal of the Appellant was processed and it 
was approved/decided that his case was to be placed before the DPC held on 

20.05.2022 .which is a Competent Forum to decide his case and after 
thorough deliberation the Committee recommended the Appellant for 

conditional promotion to the post of Superintendent(BS-17). subject to the final 
outcome of the CPLA filed in the Supreme Court of Pakistan{Annexure-ll). 

Incorrect. The Appellant was treated as per Law.

2.
3.
4.

5.
6.

7.

8.

ON GROUNDS

Incorrect. The appellant has already been conditionally promoted subject to the final 

outcome of CPLA filed in the Supreme Court of Pakistan with immediate effect and also 

treated as per Law i.e.” appointments by promotion against posts may invariably be 

made with immediate effect in the prescribed manner in accordance with the provisions 

of civil Servants (Appointment, Promotion & Transfer) Rules, 1989” (Annexure-MI).

A.
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Incorrect. The appellant has been treated as per Law/Rules,
■ B.

As explained in Para-7 above.

JD As explained in Para-7 above.

£ incorrect. The Appellant was treated as per 

whatsoever has been made to him.

p Incorrect. The notification 

Law/Rules.

Q Incorrect. As explained in Para-F above.

Incorrect. The notification dated 20.09.2021 

and no violation of any law has been i

The respondents may also be allowed to 

arguments.

Prayer: Therefore, it is 

Parawise comments, the 
may very graciously be dismissed with costs.

C.

Law/Rules and no discrimination

accordance withdated 20.09.2021 has been issued in

issued in accordance with Law/Rules 

made by the answering respondents.

raise additional grounds during the course of

was
H.

I.
of instant Jointhumbly prayed that on acceptance 

Appeal of the Appellant, being devoid of any legal merit

rtment
Chief Secretary KhfSeTPakhtjjhkhy/a 

{Respondent No.1) ^ (Respondent No.2)



rffoRF. the khybkr pakhtunkhwa. service
TRIBUNAL. PESHAWAR

Service Appeal; 81/2022

Appellant
Mr. Syed Salamat Shah

VERSUS

RespondentsChief Secretary Khyber Pakhtunkhwa & Others

AFFIDAVIT

Riaz Klian Superintendent (Litigation-III Section) Establishment Department do 

hereby solemnly affirm and declare that the contents of the accompanying parawise comments is 

the best of my knowledge and belief and that nothing has been concealed

I,

true and correct to

from this Honorable Court.

/'//

/ DEPONENT

CNIC No. 17301-6272682-3 
Contact: 0315-5737137



Government of Kityber Pakhtumkhw/v 
Establishment Department 

(Establishment Wing)
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"jgSS' Dated Peshawar, the 09.0^.?.020

NOTIFSCATiON
KhybCfjuclgmeiU ofofMo.SOE.IV(E&AD) 2(727)/2Q15> In pursuance

Pakhtunkhwa Service Tribunal dated 23.10.2019 passed in Appeal No.1094/20 Id, the

competent authority has been pleased to rehnstcUe Syed Salamal Shall, Assistant

(BPS-16) in service w.s.f 26.04.2018 and to treat the intervening period as leave v.-uhoul

of the Supreme Court of Pakistan against aforemeniioneclpay, subject to final decision 

judgment of Khyber Pakhtunkhwa Service Tribunal

Consequent upon the above, Syed Salamal Shah. Assistant (BS-16) is 

posted in Agriculture Department against the vacant post with
2.

iinmeciiale effect.

SECRETARY ESTABLJSHIVIENI 

GOVT. OF KHYBER PAKHTUNI<H\A.V

Endst: No. and dated even. 
A copy is forwarded to the:-

F’(:-snawai.The Accoumanl General, Khyber Pakntunkhwa 
Section Officer (Admn), Administration Depanmem.
Section Officer (Secret), Establishment Departmenl.
Estate Officer, Administration Department 
Section Officer (Gen), Agriculture Departmenl.
Deputy Direclof (IT). Establishment & Admiriisliation Depaitineiil. 
PS to Se-'rfnaiy L-staL'lishmenl, Eslablishment Department.
PS to Special Secretary (Estt), Eslablishmeni Depnn.ment.
PA to Aden- Secretary (HRD Wing), Establishment Department.
PA to Deputy Secretary (Estl), Establishment Department.
Officicil concerned

1.

'o-------^
^ SECTlaW---0PFiCE(E-IV)Vi

Scanned with CamScanner
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)
Dated Peshawar, the 15.09.2020

NOTIFICATION
No.SOE.IV(E&AD)-2(7271/2015:- in partial modification of this departinent 
Notification of even number dated 09.04.2020, the competent authority is pleased to 

convert the intervening period w.e.f 26.04.2018 to 08.04.2020 with the following break 

up, subject to final decision of the Supreme Court of Pakistan against aforementioned 

judgment of Khyber Pakhtunkhwa Service Tribunal:-

1. . . 26.04.2018 to 23.08.2018 

Z ""'r^''68.20i8 to 08.(X2020
On Full pay

On half average pay
__

SECRETARY ESTABLISHMENT 
GOVT. OF KHYBER PAKHTUNKHWA

Endst. No. & date even.

A copy is forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Section Officer (Secret), Establishment Department.
3. Section Officer (Admn), Administration Department
4. Section Officer (Admn). Agriculture Department.

Section Officer (Lit-II), Establishment Department w/r to their letter No. SO (Lit-ll) 
E&AD/3-274/2019 dated 18.08.2020

6. P.S to Secretary Establishment, Establishment Department.
7. P.S to Special Secretary (Estt), Establishment Department.
8. P.A to AddI; Secretary (Estt), Establishment Department.
9. PA to AddI: Secretary (HRD), Establishment Department.
10. P.A. to Deputy Secretary (Estt;), Establishment Department.
11. Official concerned.

(HAZRAT-JAIViAL) .. 
SECTION OFFlCE'R'TE-iV)

.V •=rr,s.
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GOVERNME^t Of KHYBER PAKHTUNKHWA 

Establishment Department
(Establishment Wing)

the May 27’^ 2022

//

Dated Peshawar,

MOTIFICATION Depart^s^^^'of therecommendations

20.05,2022, Syed

and Cooperative Department

the

meeting held on
Salamat Shah. Assistan"! 

is hereby promoted
No.SOE-
Promotion Committee m its

Livestock, Fisheries of CPLA, filed in the 

I Service Appeal No. 
with immediate

(BS'16), Agriculture 
as Superintendent (BS-17)

subject to final outcome 
dated 23,10.2019 in 

Tribunal, Peshawar

regular basis 

against the judgment
. on

Court of PakistanSupreme 
1094/2018, passed by Khyber

Pakhtunkhwa Sen/ice

effect:-
for a 

1973

Promotion &

remain on probationhis promotion shall
Pakhtunkhwa Civil Servants Act

above Superintendent on

of Section 6(2) of Khyber
The2.

in terms Servants (Appointment
specific orders of appointing 

specified in

period of one year 

read with
Pakhtunkhwa Civil

Rule 15(1) of Khyber
another year with the1989 and extendable for

Transfer) Rules of probation period as
of the expiry of first yearwithin two monthsauthority 

Rule-15(2) of Rules ibid
Superintendent (BS- 

against the vacant
Syed Saiamat Shah 

& Power Department,
his promotion, 

and posted in Energy
Consequent upon 

hereby transferred
3.

17) is

post

govt. OF
I'"- It-

ENDSTjig,&m£jV£IL

,S ai Khyber Pakhtunkhwa,
.oenerai, ^ Department.

A copy IS
,, Accountari 
2 Section Officer (Secret),

- .....

(^Secretary Establishment Department.

HRD wing) Establishment Departmen

1.v-

5 Deputy Director (IT)
6

Officer concerned.

't'&l
10, ^ f

I'w
11,

(SIRAJ I^ITmAMMAD)
sectiSalpfficer (E-IY)

I

u'iiSil!'
T'lll'
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within a period of six months from such recommendations, they would lapse. The 
case of such civil servant would require placement before the PSB/DPC afresh.

Date of Promotion:
■promotion will always be notified v/ith immediate effect.

Notional Promotion:
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, their 
promotion shall be deemed to have taken effect from tlie date of recommendation of 
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay 
which they would have received had they not retired/expired.

VIT.

Promotion of Civil Servants who are awarded minor penalties.VIII.

(a) The question of promotion to BS-18 and above in case of civil servants who have 
been awarded minor penalties has been settled by the adoption of quantification of 
PERs and CEI which allows consideration of such cases for promotion subject to 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1 
mark for each adverse PER from the quantified score and recommendation for 
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In 
this case, the concerned assessing authorities will take into consideration the entire 
service record with weightage to be given for recent reports and any minor penalty 
will not be a bar to promotion of such a civil servant.

Promotion in case of pending investigations bv NAB:IX.

If there are any NAB investigations being conducted against an officer, the 
fact of such investigations needs to be placed before the relevant promotion fora 
which may take a considered decision on merits of the case.

All the existing instimctions on the subject shall stand superseded tp the above 
extent, with immediate effect.
2.
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Governiuent of N.W.IT. PrbvinceH . ' - 
Services & Ge'ne'ral Admn.Dept'tv;

(Regulation "Wing);
■Ns .1 SORrI(S&(lAD :),;^l-29^.5,( Va;T|5?-

■ ^dniiaistrati.VG'-.Secretaries to■■.Gcvt,.ofIfSifil!
2.:S0cretai7 to'Gov0-rnor,NWir‘p„' ' ^ -• • SRIBj

, 3.Secretary to Chief 'MinistersNV/PP,; - ■ •■•'.)> •' ,• '
4--A11. ^Commissioners in'. NIVFP,'■ v

^®P^J^'tments-.\ii--'NWFP. „ .
■ 'f’• ^ - ■^?^o^'^2°G^s/Semi-Auton'6mo.ust-Boi.ie s'' in/. :•.) i i

■‘ -'Z ,H-5y‘'^°‘’^^ss^<^PGfra/PbliticGT-Ageh:fc.sr^--NWFP.lOTP. 'i''■
; ,8,-Ali_District?&-.SeflsibhQ'-audges''in i'NWFP’T--''...>

Board, of ■•R0venuevlA^PP;’Peshav;ar„ ; ■ ■
■1-1>Th0 S^:creta^,^N\m^|':;P^:^blio/:fiervloe^;■CoaInisbi 

i-.. .-. . . ■Oi'S® 5J^®^^J^^^*«;^„^;:;C^rruption■■E9tai^l’i6hffl©riti■IWFP,,PGsh■■.■
te^.vV;; ;'^^.'^^^--^^S^strar, -WWPp: Service «ibun£g:V^aaha^r. ‘■';

: gRgNOgl^LIC^ OP THE iPROviNte^iSiSi;^^-' ^ ' ' ' "

■tho-.pr«soribed, acoorda«oe C
P-visiona- or I^FP CiviP ServantaCAp^oii^it '

ibstruotionsjieaped from tiEo 
Provincial ^ --■ " ^ ‘ ^

l^^^^^^||;:;;Vr.Pjdapito,'the aforesaid: clear inatruotidns.f.it has, cms

therefore, to .request'you^tp-pllfeensdra that'1 
||||^^|^ggptp;qii:;ppl^oy of : the Proviroial', Gdyernmdnt.jis^d'h&rdd/'tc in ■

”0 promotion is .made 'ifa^'future with: ■ :
difeot:^The above instructions may 'lcindly^bo /

■>:;::■■ ■ :■:■ ;■ JIM
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