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BIBI ASMA D/O Meher Muhammad R/O Madina Colony
Nawo Deh Post Office Toro, Tehsil & District Mardan.

Versus

1. Govt of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa Peshawar.

2. Secretary, Commerce education & Management Science
Khyber Pakhtunkhwa Peshawar.

3. Director General Commerce education & Management

Science Khyber Pakhtunkhwa Peshawar.

Principal Govt College of Commerce for Women Mardan.

Manager District Employment Exchange Mardan.

Senior Auditor Auti-Corruption Khyber Pakhtunkhwa

Peshawar.

A

Respondents

Comments on behalf of Respondent No.06.

Brief Facts:

A complaint submitted by Mst. Rukhsana begum containing
allegations of corruption, illegal appointment as a cook and misuse of
official powers. In order to ascertain allegations leveled in the complaint
permission for preliminary/open enquiry was sought and the same was
accorded. During Open enquiry Audit inspection was carried out and loss
of Rs.507173/:- was noticed

(Complaint, Letter for open enquiry, Permission of open enquiry and
Audit report are attached as Annexure “A” “B” “C” “D).

Preliminary Obijections:

1. That the Petitioner has got no locus standi/cause of action
to file the instant Petition against respondent no. 06.
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That no discrimination or injustice has been done to
petitioner or anyone by respondent no. 06.

. That the Petition is fraught with factual controversies, as

well as filed with malafide intention, therefore not
maintainable against respondent no. 06.

That the Writ Petition is bad for mis/non joinder of
necessary parties.

That the petitioner by filing this petition trying to put the
answering respondent no. 06 into unnecessary, unjustified
and unlawful litigation, which 1is liable to be
reprimanded; therefore, the present petition is liable to be
dismissed against respondent no. 06.

That the proceedings carried out by respondent No.06 is
purely criminal proceeding which could not be agitated
before this forum.

Does not relate to respondent 6 no comments

Does not relate to respondent 6 no comments

Does not relate to respondent 6 no comments

Does not on relate to respondent 6 no comments

Correct to the extent that if appointed as cock BPS 03 however the

criteria available in the field was not followed

3
4.
5
6.
On Facts:
1.
2.
3
4.
5.
6.
7.
8.

Does not on relate to respondent 6 no comments
Does not on relate to respondent 6 no comments
Does not on relate to respondent 6 no comments

9. Does not on relate to respondent 6 no comments

10.Does not on relate to respondent 6 no comments

11.Does not on relate to respondent 6 no comments

12.Does not on relate to respondent 6 no comments

13.Does not on relate to respondent 6 no comments

14.Does not on relate to respondent 6 no comments

15.Does not on relate to respondent 6 no comments

16.To the extent of this Para it is submitted that the respondent
number 6 conducted audit in open enquiry 05/2022 which was
initiated on the basis a complaint submitted by Mst Rukhsana and
then sanctioned has been accorded by the worthy Director ACE,
respondent number 6 after going through the record provided by
the concerned department observed that the list provided by the



Employment Exchange Mardan did not bear the name of appellant.
The list of Employment is annexed.
17.Does not relate to respondent number 6 no comments
18.Does not _relate to respondent number 6 no comments
19.Does not relate to respondent number 6 no comments
20.Does not relate to respondent number 6 no comments
21.Does not relate to respondent number 6 no comments
22 Does not relate to respondent number 6 no comments

That the Petitioner has been treated in accordance with law by
respondent no. 06 and 1o right of the Petitioner has been infringed. The
Petitioner is not aggrieved person against respondent no.06 of in any
sense from the initiation of proceedings by ACE, he therefore cannot,
invoke the jurisdiction of this Hon’ble Tribunal against petitioner 06.

On Grounds:

A. Does not relate to respondent number 6 no comments

B. Incorrect thus denied

C. Respondent number 06 has acted legally transparently and
according to merit, furthermore, the proceeding conducted by
ACE could not be agitated before this forum because the Resp
06 has neither dismissed the appellant nor conducted the
enquiry under civil servant act, rather under ACE rules 1999
which is purely deals with criminal proceeding. To the extent of
this Para it is submitted though already mentioned above the
enquiry conducted by ACE is purely criminal proceeding but
opportunity of defense- has been provided to the appellant.
(Statement annexed as E)

Does not relate to respondent number 6 no comments
Does not relate to respondent number 6 no comments
Does not relate to respondent number 6 no comments

Does not relate to respondent number 6 no comments

Does not relate to respondent number 6 no comments
Does not relate to respondent number 6 no comments
Does not_relate to respondent number 6 no comments

Does not _relate to respondent number 6 no comments

Does not relate to respondent number 6 no comments

M. Does not relate to respondent number 6 no comments
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4 N. Does not relate to respondent number 6 no comments

Pr:iyer:

Considering the above submission, it is humbly prayed that this
Petition, being devoid of any merit against respondent No.06, may please
be dismissed with cost.

&

Senior Auditor-IV
Anti-Corruption Establishment
Khyber Pakhtunkhwa
Peshawar




DIRECTORATE OF S‘
' ANTI-CORRUPTION ESTABLISHMENT '
KHYBER PAKHTUNKHWA
PESHAWAR
/DACE/Peshawar, Dated: /11/2021

N{;}f)]ﬁ f‘,}—-—

e Assistant Director Crimes,
Anti-Corruption Establishment,
Mardan.

Subject: - COMPLAINT AGAINST THE CONCERNED STAFF_OF GOVT.
COMMERCE_COLLEGE FOR WQMEN DISTRICT MARDAN AND

COMMERCE_COLLEGE FOR WOMEN D1 =

OTHERS. . ,

A complaint submitted by Rukhsana Begum S/o Naeemullah R/o Dang Babla
post office Hoti District Mardan containing allegations of Corruption, illegal appointment and

mis-use of official powers by the subject staff etc.

' Pennissiori for conducting preliminary enquiry against the subject staff etc is
‘hereby accorded, which should be finalized within 15 days positively as directed by Worthy
Director, Anti-Corruption Establishment, Khyber Pakhtunkhwa Peshawar

ENDST OF EVEN NO. & DATE

Copy forwarded to Rukhsana Begum S/o Naeemulléh R/o Dang Baba posi
office Hoti District Mardan for information.
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DIRECTORATE oF . . |
ANTLCORRUPTION ESTABLISHMENT, 74
KHYBER PAKHTUNKHWA, /0
PESHAWAR

No. 55% /ACE, .,
Dated Peshawar the 01.02.2022. . .

To
The Assistant Director Crimes,
Anti-Corruption Establishment,
Mardan. L
. v
Subject:-

Referenee»your- ':epor't'--t)f : 'déted.24f01.2022,' allied documents are returned -

herewith in original.

Permission for conductmg open enquiry agamst the subject staff etc lS hereby
accorded, which should be finalized w1th1n ane month posmvely as dlrected by worthy Director
Anti-Corruption Estabhshment Khyber Pakhtunkhwa ' e

A/a /35 ﬁlDC,MMﬁ

"_-:::_____,...,-—

et ﬁ” 27 S
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A i :li . . N . - N
' AUDIT REPORT OF OPEN ENQUIRY_ _NO.05/2022-EDU: AGAINST THE

CONCERNED STAFF OF GOVT: COMMERCE COLLEGE FOR WOMEN DISTY: e
MARDAN (C NO.11264 DATEDI7.11.20'2'117« o T R S S = A
ACCUSATIONS: ‘ o — SR , :
A complaint submitted by Mst. Rukhsana Begum containing allegations of - "~

Corruption, illegal appointment and mis-use of official power by the subject ofﬁccrs)’qfﬁcials '

etc (Annex-A). o . .

|
PREAMBLE: o _ |
, l Ca L ‘On the direftion’of, the - worthy" Director, - Anti<Corruption Est'a,_blismment, S
Khyber I"-'ak' tunkhwa, Peshawar an audit was conducted by the undersigned in presence of -
ln‘,'é:s;ligatidh Officer and ‘concerned stafl’ ‘of the office of Principal Govt: College of
Commerce for Women Mardan. The concerned staff produced the relevant record.which was .

audited ih their presence. ‘

. AUDITEXTRACT: -~ @7

During the course of an audit it was revealed that the office of Principal Govt:
College of Commeice for Women -Mardan vide. letter No.GCC/WOMEN/PF(MRD/)/578. - -
dated 22.11.2018 addressed to the Manager Employment Exchange, Mardan for provision list
of suitable unemployed registered class-IV_candidates (Annex-B). The offics of Manager-
Employment Exchange Mardan vide No.GE/Mdn/Recr:/1-13/210(1-2) dated 27.! 12018 -
depicted that a list of suitable unemployed registered class-IV candidates sent to the office of - ‘
- Principal Govt: College of Cominerce for Wonien Mardan (Annex-C). The Office of - . . .-
Principal Govt: College ¢f Commierce for Women' Mardan ¢og§tituted a Dcpa;fl'me:nza!‘_.'f:.
Selection Comimnittee vide No.GCC/WV/(M RD)/2018/612 dated 01. i2.2l0'l & (Annex-IY)., - ’

)

- On probing the matter, it-was revealed:that Mst' Bibi Asma D/O Meher .-
!'\'Il.uhé‘m‘mad We'xs appointed as- Cook in BPS-03-but her h_al.ne"wasi not included in the list
. provided by the office of Manuger Employment Exchange Mardan vide No.EE/Mdn/Recr:/1-
13/210(1-2) dated 27.11.2018- which is violation of “The Khyber Pakhtunkhwa Civsl
Servants (Appointment, Promotion and Transfer) Rules, 1989", (Anncx-E). For appointinert
of Class-1V emplcyees, in-the Province under the Civil Servants (Appointment, Piomotion
and Transfer) Rules, 1989 have provided two modes. The reading of the Rule-10 relevant for

“the purpose would be imperative in the given circurnstances which read as under:-"

CO) My AM‘- Rule-10. Appointment by, ‘initial recruitment. (1) Initial ﬁpbbintmgn; to’ posts i
<« -various pay scalcs shall be made- - co ] i IR T
L nlA '} (@ If the posts falls within- the . puryiew of the Commission, cn -thz- basis of |
wedet \am\/ Examination or iest to be conducted by the Commission: or U
o (b) If the post does not fall ‘within- the -purview of the ceminission, in'tke manier
detcrmined by Government. Initiat recruitment to the post which does not falf within -
s, the purviews of the Commission, shall-be as may be made on. the recommendation of -
the Departmental Selection Committee vacancies have beeri advertised in néwspapers: - o
M Provided that nothing contained in this sub-rule shall apply to the househoid staff of i
&S" dg’*)oi’the Chicf Minister's House Peshawar, Frontier House Islamabad, Frontier Rest Housc -
- Bannu, Swat and Abbottabad, Fronticr House Nathiagali and-Shahi Mch'man Khana,
Peshawar and any other House 1o be established by the Government. Provided further -

ol

e
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that the appointment in Basic Pay Scale 3 to 5 shall be made on the recommendations
.of the Departmental Selection Committee through the District Employment Exchange
concerned, or, where in a district the office of the Employment Exchange does not
exist after advertising the post in leading newspapers. ‘

The above, rule clearly reflects that firstly, if the post falls within the purview of the
commission, is to be fifled in through the commission i.e. Public Service Commission
and secondly if the post does not fall within the purview of the commission in the
manner as may be determined by Government. According to the second provision of
the above rules, the initial appointment in the pay scales 3 to 5 (amended vide
notification No SO (R-VI) E&AD /'1-3 / 2015 dated 19.4.2016) previously it was
BPS 1 to 4, was to be made on the recommendations of the Departmental Selection
Committee through the District Employment Exchange concerned, or when in a
district the office of the Employment Exchange does not exit, after advertising the

post in the leading newspaper. _ @)

A letter of Ms Nayab_Gu! addressed to the enquiry committee revealed that
they conducted interviews of female applicants only, they were provided a computerized
attendance sheet on which Names of 7 females candidates were typed. They interviewed 6 of
them and one was absent. At the end of the interview, the commitiee agreed upon Ms
Rukhsana Begum to be appointed as cook. She also declared that her signature on
attendance sheet is fake (Annex-F). A letter of Ms Hejab Rahman addressed to ihe Principal
GCMS (W) Mardan shows that the committee decided to hire Mst. Rukshana Begum. Later
on by the instruction of the then Director Administration Mr. T ayyab appointment letter of
the Mst. Asma Bibi was signed. Oral objection was raised by her to the then Director
Administration as Mst. Bibi Asma was neither interviewed in her presence nor any call
letter was sent to her, even her name was not mentioned in the list of employment exchange
Mardan. She was told by the then Director Administration that she has been selected and her
details would be provided shortly by the directorate. Despite her calls no detail was provided
to her. Moreover, the complete hiring Jile of all the class IV was not provided just to show
their hegemony. Furthermore, the Jemales’ attendance list shows the name of Mst Bibi Asina
entered manually afterward and without her kncwledge. The list include her signature and
Ms Nayab Gul signature only and those are fuke (Aunex-G).

Moreover; in order.to authenticatc the appointment & recominendation of
Departmental Selection Committe, duly signed minutes of meeting of the selection
committee, was not provided and missing from the office record. A Departmental enquiry is
also conducted in which the enquiry committee concluded that the appointment was made
illegal and void ab initio as the candidate Mst Bibi Asma was not from the amongst the list of

_ registered candidate provided by the manager employment exchange (Annex-H).

CONCLUSION:

’

Keeping in view -the -above scenario and scope of an audit, the signatory
arrived to the conclusion that Mst Bibi Asma was appointed as Cook in BPS-03 but her name
was not included in the list provided by the office of Manager Employment Exchange
Mardan. The available records indicate nepotism, favoritism, negligence, violation of rules &
regulation and non-observance of merit in selection process.
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LOSS TO GOV'T EXCHEQUER: ‘
The available record reveals that Rs. 507,173 /- financial loss occurred to
Government Treasury at this stage. ' ' ‘

RESPONSIBLE:

A =

1. Mst Bibi Asma being direct beneficiary "
2. The Concerned Officer/Officials involved in illegal appointment and stealing duly
signed minutes of meeting of the selection committee
3. Other persons if found involved later on during the course of investigation.
RECOMMENDATION:
{. Circle’ Officér/Investigation Officer initiate legal proceedings against the

responsible under the tules. :
2. Just may be providing to the complainant under the relevant law/rules.

Report is submitted please.

7
Senior Auditor (1V)
Anti-Corruption, Establishment,
- Khyber Pakhtunkhwa.
Peshawar. '

No.g7# 57 IACE/Duted AK /03/2022.
Copy forwarded to the:-

1. Director Anti-Corruption Establishment, Khyber Pakhtunkhwa Peshawar.
vZ7 Assistant Director Crimes, Mardan. - -
3. Circle Officer District, Mardan. (Original Enquiry File & all relevant record enclosed)
4. Statistical Assistant, ACE, Peshawar.
5. Audit Secticn, ACE, Peshawar.




'Y
QY *
A2 Gl (T <7

”

f\g&é}{’ J’ij‘”;l 45 (9}1 S S

(@G By o B
ISl 8 y2 8 L)y ) ox8le
B b u‘”ﬁ/ Z ook o
é’,qj‘/)}i dt«gbg j)] 25
Bl fonr —~
d(i)b)(f’,,cw' SETT

Al I (P e J
s é// )/)o

1715 Holoy-0490966-%
031126 4§ 5o &

}JVM/&P&;’U‘C//’] ’”’5



