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Before the KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
j

t:?o2j2
BIBI ASMA D/O Meher Muhammad R/O Madina Colony 
Nawo Deh Post Office Toro, Tehsil & District Mardan.

S.A No(!>r/6./2022

Versus

1. Govt of Khyber Pakhtunkhwa, through Chief Secretary 
Khyher Pakhtunkhwa Peshawar.

2. Secretary, Commerce education & Management Science 
Khyber Pakhtunkhwa Peshawar.

3. Director General Commerce education & Management 
Science Khyber Pakhtunkhwa Peshawar.

4. Principal Govt College of Commerce for Women Mardan.
5. Manager District Employment Exchange Mardan.
6. Senior Auditor Anti-Corruption Khyber Pakhtunkhwa

Peshawar.
Respondents

Comments on behalf of Respondent No.06.

Brief Facts:
A complaint submitted by Mst. Rukhsana begum containing

cook and misuse ofallegations of corruption, illegal appointment 
official powers. In order to ascertain allegations leveled in the complaint 
permission for preliminary/open enquiry was sought and the same 

accorded. During Open enquiry Audit inspection was carried out and loss

as a

was

of Rs.507173/:- was noticed

(Complaint, Letter for open enquiry, Permission of open enquiry and 

Audit report are attached as Annexure “A”, “B” “C” “D).

Preliminary Objections:
l. That the Petitioner has got no locus standi/cause of action 

to file the instant Petition against respondent no. 06.



? . 2-2. That no discrimination or injustice has been done to 
petitioner or anyone by respondent no. 06.

3. That the Petition is fraught with factual controversies, as 

well as filed with malafide intention, therefore not 
maintainable against respondent no. 06.

4. That the Writ Petition is bad for mis/non joinder of 
necessary parties.

5. That the petitioner by filing this petition trying to put the 

answering respondent no. 06 into unnecessary, unjustified 

and unlawful litigation, which is liable to be 

reprimanded; therefore, the present petition is liable to be 

dismissed against respondent no. 06.
6. That the proceedings carried out by respondent No.06 is 

purely criminal proceeding which could not be agitated 

before this forum.

iMf

On Facts:
1. Does not relate to respondent 6 no comments
2. Does not relate to respondent 6 no comments
3. Does not relate to respondent 6 no comments
4. Does not on relate to respondent 6 no comments
5. Correct to the extent that if appointed as cock BPS 03 however the 

criteria available in the field was not followed
6. Does not on relate to respondent 6 no comments
7. Does not on relate to respondent 6 no comments
8. Does not on relate to respondent 6 no comments
9. Does not on relate to respondent 6 no comments
10. Does not on relate to respondent 6 no comments
11 .Does not on relate to respondent 6 no comments
12. Does not on relate to respondent 6 no comments
13. Does not on relate to respondent 6 no comments
14. Does not on relate to respondent 6 no comments
15. Does not on relate to respondent 6 no comments
16. To the extent of this Para it is submitted that the respondent 

number 6 conducted audit in open enquiry 05/2022 which was 

initiated on the basis a complaint submitted by Mst Rukhsana and 

then sanctioned has been accorded by the worthy Director ACE, 
respondent number 6 after going through the record provided by 

the concerned department observed that the list provided by the



i
Employment Exchange Mardan did not bear the name of appellant 
The list of Employment is annexed.

17. Does,not relate to respondent number 6 no comments
18. Does not relate to respondent number 6 no comments
19. Does not relate to respondent number 6 no comments
20. Does not relate to respondent number 6 no comments 

21 .Does not relate to respondent number 6 no comments 

22.Does not relate to respondent number 6 no comments

3

That the Petitioner has been treated in accordance with law y 
respondent no. 06 and no right of the Petitioner has been infringed. The 
Petitioner is not aggrieved person against respondent no.06 of in any 
sense from the initiation of proceedings by ACE, he therefore cann , 
invoke the jurisdiction of this Hon’ble Tribunal against petitioner 06.

On Grounds:
relate to respondent number 6 no commentsA. Does not

B Incorrect thus denied
Respondent number 06 has acted legally transparently and 

according to merit, furthermore, the proceeding conducted by 

ACE could not be agitated before this forum because the Resp 

06 has neither dismissed the appellant nor conducted the 

enquiry under civil servant act, rather under ACE rules 1999 
which is purely deals with criminal proceeding. To the extent ot 
this Para it is submitted though already mentioned above the 

enquiry conducted by ACE is purely criminal proceeding but 
opportunity of defense has been provided to the appellant.

(Statement annexed as E)
D. Does not relate to respondent number 6 no comments
E. Does not relate to respondent number 6 no comments
F. Does not relate to respondent number 6 no comments
G. Does not relate to respondent number 6 no comments
H. Does not relate to respondent number 6 no comments
I. Does not relate to respondent number 6 no comments
J. Does not relate to respondent number 6 no comments
K. Does not relate to respondent number 6 no comments 

relate to respondent number 6 no comments 

relate to respondent number 6 no comments

C.

L. Does not
M. Does not



i-4>
N. Does not relate to respondent number 6 no comments

Prayer:
Considering the above submission, it is humbly prayed that this 

Petition, being devoid of any merit against respondent No.06, may please 

be dismissed with cost.

Senior Auditor-IV 
Anti-Corruption Establishment 

Khyber Pakhtunkhwa 
Peshawar



DIRECTORATE OF
anti-corruption establishment 

KHYBER PAKHTUNKHWA 
PESHAWAR 

/DACE/Peshawar, Dated: /11/2021No.

113-
To,

The Assistant Director Crimes, 
Anti-Corruption Establishment, 
Mardan.

A/iAmgT THE CONCERNED STAFF OF GOVT,
MARDAN ANDCOMPLAINL__________

COMMERCE COLLEGE FOR WOMEN DISTRICT
OTHERS.

Subject: -

A complaint submitted by Rukhsana Begum S/o Naeemullah R/o Dang Bab. 
Hoti District Mardan containing allegations of Corruption, illegal appointment and 

of official powers by the subject staff etc.
post office 

mis-use

Permission for conducting preliminary enquiry against the subject staff etc is 

hereby accorded, which should be finalized within 15 days positively as directed by Worthy 

Director, Anti-Corruption Establishment, Khyber Pakhtunkhwa Peshawar

uciL

or (Complaint^l^Assistant Di
ENDST OF EVEN NO. & DATE

Copy forwarded to Rukhsana Begum S/o Naeemullah R/o Dang Baba post 
office Hoti District Mardan for information.

<x\
Assistant Director (Complaints)aGAl
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directorate QF
anti-corruption establishment,

KHYBER PAKHTUNKHWA,
PESHAWAR

■ ; “X-J
« I-

fo

______ /ACE,
Dated Peshawar the 01.02.2022.

No.

To

The Assistant Director Crimes,
Anti-Corruption Establishment,
Mardan.
nPPN rNOUIRY Nb.05/2022-KDU: AGAINST THE CONCERN]^

roMMERCE COLLEGE EOR WOMEN marl
MARDAN. fC NQ.11264. DT.17.11.2021),

Reference your-«port Of dated.24.01.2022, allied documents are returned

Subject:-

herewith in original.

for conducting opeii enquiry again^ the subject staff etc is hereby
, which should be finalized within one month positively as directed by worthy Director,

Permission

accorded
Anti-Corruption Establishment, Khyber Pakhtunkhwa,

ASSISTANT 0IF ECTOR (COMPLAiN 1

do

a/<5
o

• V

C---\ T

:::un
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ft \
AUDIT REPORT OF OPEN ENQUIRY NO.0S/2022-EDU; AGAINST THK 
CONCERjVED STAFF OF GOVT: COMMERCE COLLEGE FOR WOMEN PIS ri: 
MAftPAN (C N0.11264 DATED17.il.202n.

ACCUSATIONS:

A complaint submitted by Mst. Rukhsana Begum containing allegations of 
Corruption, illegal appointment and mls-iise of official power by the subject officers/offictals 
etc i^Anncx-A).

PRfcAMB^.E:

On the dijrestion.of, the worthy Director, Anti-^Corruption Establishment.
Khybcr Pakhtimkhwa. Peshawar an audit was conducted by the undersigned in presence of 
investigation Officer and concerned staff of the office of Principal Govt: College ol' 
Commerce for Women Mardan. The concerned staff produced the relevant record which 
audited in tljeir presence.

AUDIT EXTRACT:

was .

During the course of an audit it was revealed that the office of Principal Govt: 
College of Commerce for Women Mardan vide letter Np,GCCAVOMEN/PF(MRD/)/578 
dated 22.11.2018 addressed to the Manager Employment Exchange, Mardan for provision list 
of suitable unemployed registered, class-IV. candidates (Annex^B). The office pTManager ' 
Employment Exchange Mardan vide No.EE/Mdn/Recr:/l-i3/210(I-2) dated 27.! 1.2018 * 
depicted that a list of suitable unemployed registered cla.ss-IV candidates sent to the office of 
Principal Govt: College of Commerce for Wonten Mardan (Annex-C). The Office of 
Principal Govt: College gf Comriierce for Women Mardan conkituted a Dcpaflmerna! /
Selection Committee vide No.GCC/W/(MRD)/2018/6I2 dated 01:12.2018 (Anne.\-D).

On probing the matter, it was revealed that Mst Bibi Asnia D/0 Mehcr
Muhammad was appointed as Cook in BPS-03 but her hame was not included in the Visi 
provided by the office of Manager Employment Exchange Mardan vide No.EE/Mdn/Recr:/l- 
I3/'2I0(l-2) dated 27.11.2018 which is violation of "The. Khyber Pakhtuiikhwa Civ:! 
Servants (Appointment Promotion and Transfer) Rules, 1989", (Annex-E). For appoinlinent 
of Class-IV employees, in the Province under the Civil Servants (Appointment, Promotion 
and 1 ransrer) Rules, 1989 have provided two modes. The reading of the Rule-iO relevant for 
the purpose would be imperative in t!;.c given circumstances which read as under:^

f^i'lc-IO. Appointment by, initial recruitment. (1) Initial appointment to posts in ‘ 
various pay scales shall be made-. ^ ^ ^ ^ ^ ^ ^
(a) If the posts falls within: the puryiew of the Commission.

V^y P-?faniinalion or test to be conducted by the Commission; or
Jl (b) If the post does not fall within the purview of the commission, in the manner : 
^ determined by Government, initial recruitment to the post which docs not fall within 

the purview of the Commission, shall be as may be made on the recommendation of 
Depanmental Selection Committee vacancies have been advertised in newspapers; 

f Pf'ovided that nothing contained in' this sub-rule shall apply to the household staff of 
Chief Minister's House Peshawar, Frontier House Islamabad, Frontier Rest House 

Bannu, Swat and Abholtabad; Frontier House Nathiagali and Shahi ^vlehnian Khana, 
Peshawar and any other Mouse to be established by the Govcmpient. Provided furthe^

on the basis of
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that the appointment in Basic Pay Scale 3 to 5 shall be made on the recommendations 
of the Departmental Selection Committee through the District Employment Exchange 
concerned, or, where in a district the office of the Employment Exchange does not 
exist after advertising the post in leading newspapers.
the above, rule clearly reflects that firstly, if the post falls within the purview of the 
commission, is to be filled in through the commission i.e. Public Service Commission 
and secondly if the post does not fall within the purview of the commission in the 

may be determined by Government. According to the second provision of 
the above rules, the initial appointment in the pay scales 3 to 5 (amended vide 

, notification No SO (R-VI) E&AD / 1-3 / 2015 dated 19.4.2016) previously it 
BPS I to 4, was to be made on the recommendations of the Departmental Selection 
Committee through the District Employment Exchange concerned, or when in a 
district the office of the Employment Exchange does not exit, after advertising the 
post in the leading newspaper.

manner as

was

A letter of Ms Nayab Gul addressed to the enquiiy committee revealed that 
thej/ conducted interviews of female applicants only, they were provided a computerized 
attendance sheet on which Names of? females candidates were typed. They intenuewed 6 of 
them and one was absent. At the end of the interview, the committee agreed upon Ms 
Rukhsana Begum to be appointed as cook She also declared that her signature 
attendance sheet is fake (Annex-F). A letter of Ms Hejab Rahman addressed to ihe Principal 
GCMS (W) Mardan shows that the committee decided to hire Mst. Rukshana Begum. Later 
on by the instruction of the then Director Administration Mr. Tayyab appointment letter of 
the Mst. Asma Bibi was signed. Oral objection was raised by her to the then Director 
Administration as Mst. Bibi Asma was neither interviewed in her 
letter mw sent to her, even

on

presence nor any coll 
her name was not mentioned in the list of employment exchange 

Mardan. She was told by the then Director Administration that she has been selected and her 
details would be provided shortly by the directorate. Despite her calls no detail was provided 
to her. Moreover, the complete hiring file of all the class IV was not provided just to sknv 
their hegemony. Furthermore, the females ’ attendance list shows the name of Mst Bibi Aswa 
entered manually afterward and without her knowledge. The list include her signature and

Nayab Gul signature only and those are fake (Anmx-G),

Moreover, in order to authenticate the appointment & recommendation of 
Departmental Selection Committee, duly signed minutes of meeting of the selection 
committee, was not provided and missing from the office record. A Departmental enquiry is 
also conducted in which the enquiry committee concluded that the appointment was made 
illegal and void ab initio as the candidate Mst Bibi Asma was not from the amongst the list of 
registered candidate provided by the manager employment exchange (Annex-H).
CONCLUSION;

Keeping in view the above scenario and scope of an audit, the signatory 
arrived to the conclusion that Mst Bibi Asma was appointed as Cook in BPS-03 but her 
was not included in

name
the list provided by the office of Manager Employment Exchange 

Mardan. The available records indicate nepotism, favoritism, negligence, violation of rules & 
regulation and non-observance of merit in selection process.

r/
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reveals that Rs. 507,173 /- fmancial loss occurred to

Government Treasury at this stage.

Pir.SPONSlBLE:

, rss .»e.i .PP—
pTrrnMTVTKNDATIOr^

1. Circle Officer/Tnvestigation Officer 
responsible under the rules.

2. Just may be providing to the comp

Report is submitted please.

and stealing duly1

of investigation.

initiate legal proceedings against the 

lainant under the relevant law/ruies.

SeniorAiidilor (IV) 
Anti-Corruption, Establishment, 

Khyber Pakhtunkhwa. 
Peshawar.

/ACE/Dated/^ /03/2022.

Copy forwarded to the:-
Establishment, Khyber Pakhtunkhwa Peshawar.1 Director Anti-Corruption

f E™.i„ ™ * .p
4. Statistical Assistant, ACE, Peshawar.
5. Audit Section, ACE, Peshawar.
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