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The present appellants initially went in Writ 

Petition before the Hon'ble Peshawar High Court 

D.I.Khan Bench and the Hon'ble High Court vide its 

order dated 28.09.2022 while treating the Writ Petition 

into an appeal and has sent the same to this Tribunal for 

decision in accordance with law. This case is entrusted 

to touring Single Bench at D.I.Khan for preliminary 

hearing to be put up there on_____________ .
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PESHAWAR HIGH COURT

DERA ISMAIL KHAN BENCH

Ph No. 0966-920225 
Fax No.0966-920230
Email;phcdikhanbench@yahoo.com

Dated:/Judl:/WB

t&nk-To

The Khyber Pakhtunkhwa Service Tribunal, 
Peshawar

Writ Petition No,621-D/2017Subject:
Dr. Azhar Ijaz etc Vs. Govt of Khyber Pakhtunkhwa etc

Enclosed herewith please find copy of judgment dated 28.09.2022, 

passed by the Hon’ble Division Bench of this Court alongwith original writ petition 

and annexure, in the above noted case for information and co hance.

Kj^
(GH1 LAM ABBAS)

Add tional Registrar
Enclosures 
Copy of judgment
Complete original writ petition & annexure I/O
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m BEFORE THE HONORABLE PESHAWAR HIGH CO
BENCH DERA ISMAIL KHAN .X^oX

Writ Petition No. -D/ of 2017 i /
•?*C-v*̂ *-1- >•v>..

Dr Azhar Ijaz Assistant Professor Physiology (BPS-1 
Medical college, Dera Ismail Khan

Dr Jamal Ud Din, Demonstrator, DHQ, Dera Ismail Khan.

Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19), Gomal 
Medical College, D.I.Khan..

Dr. Jayaid Hussain, Associate Professor, Pathology (BPS>19), Gomal 
Medical College, D.I.Khan.

Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera Ismail 
Khan.

1.

2.

3.

4.

5.

Dr. Mahmood Jan, Senior Medical Officer/Vice President (PDA) 
DHQ, Dera Ismail Khan.

6.

Dr. Ahmad Jan, District Specialist Pathology (BPS-18), DHQ, Dera 
Ismail Khan.

7;

L S^SbI ilcd t()day
Petitioners

Add): RcSistMr.
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary; 
Civil Secretariat, Peshawar.

•h4

. 2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa, 
Peshawar.

S. Director General Health Services, Government of Khyber 
Pakhtunkhwa, Peshawar

Respondents

WP.621-D of 2017 (Dr.Azhar Ijaz.Vs.Govt of KPK)(Grounds)

cll
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WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OT

ISLAMIC REPUBLIC QF PflKTSTATJ

3^ FACTStoday

\ (! (! 1M

/ 4. T

r.

That the addresses of the parties given in the heading of the

Constitutional Petition shall suffice the object of service.

That the Petitioners are Civil Servants of Health Department Khyber2.

Pakhtunkhwa and are working as Professors (BPS-20) Associate

Professors (BPS-19), Assistant Professors (BPS-18), Medical Officer^
•fs

(MO) (BPS>17), Demonstrators and District Specialists in Gomal

Medical College Dera Ismail Khan and DHQ, TH and MMTH District
I

Dera Ismail Khan. At the moment Petitioners are employees of theL Health Department (Civil Servants).

That Vide Notification No. FD(SOSR-II)8-18/2011 Dated 06-08-20113.
, VJ

the Petitioners were allowed Health Professional Allowance (HPA) @

15000/Rs for those Medical Officers working in (BPS-17) and Rs

10000/ for those Medical Officers, who were working in (BPS-18) td

(BPS-20). Copy of Notification Dated 06.08.2011 is enclosed as
/

Annexure-A.

4. That the Petitioners have served the department since the date of

their appointment to the best satisfaction of Respondents efficiently

and honestly.
/■> •

/t?
22- ^

2-2-
/px'AMINOR

Hiyl'i Com*! Bt?nch, 
Dora Knaf'

WP.621 -D of 2017 (Dr.Azhar Ijaz.Vs.Govt of KPK)(Grounds)

•i.Ik 'CV .
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■ That after the promulgation of Medical Teaching Institution Reforms

Act-IV, 2015, Petitioners were given an option either to remain civil5

servants or to become institutional employees of MTI Deia Ismail

khan, but Petitioners could not opted for new option, so now their

services are being governed by the provisions of Civil service Act 

1973 read with enabling service laws of the Province.

That Vide Notification No. FD(SOSR-II)8-18/2016 Dated 07-01-2016Aden
the provincial Cabinet of Khyber Pakhtuhkhwa has been pleased to

approve the incentives for all the Doctors excluding those working in

MTIs on the basis of category mentioned here with. Copy of

Notification dated 07.01.2016 is attached as Annexure B.

That the impugned Notification Dated 07.01.2016 was issued without
i*

legal authority depriving the Petitioners from the monetary benefit^

7.

of the said notification and treating them with the different yardstick,

while the Petitioners are also standing on the same pedestaL

Petitioners being employees as Civil Servants in Health department V

are needed to be treated equally to the Civil Servants of the Province

of others Departments and especially with the Colleagues of the

Petitioners.SI

8. That similarly placed employees i.e. doctors of the same

Government working in non MTIs are getting the benefits of

Notification No FD(SOSR-II)8-18/2016 Dated 07-01-2016, while the

Petitioners are specifically excluded. It is worth to add that the 

Petitioners are neither getting the deputation or other related 

allowance nor the benefits provided to the MTIs employees, hence 

are discriminated.

2^

Bencli,
i\:t ii ! jh ..-Ml KWP.621-D of 2017 (DrAzhar Ijaz.Vs.Govt of KPK)(Grounds)

r
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That after non-joining the service of institutional employee now the 

Petitioners are facing the wrath of the Respondents and now they are 

being discriminated by the respondents.

9 * ^

■s.

That having been sent to blind alley at the hands of Respondents, the10.

Petitioners have no other efficacious or alternate remedy but are

constrained to knock the door of this venerable Court by way of

instant constitutional petition inter alia on the following grounds:-

s&
1iU(i today

GROUNDS

That the Petitioners have not been dealt with in accordance with thea. "s

law. )

I
That the impugned act of the Respondent No 2 is against the law,b.

illegal, unlawful and without lawful authority, thus calling interference 

of this Honorable Court in its extra ordinary Constitutional

jurisdiction.

'<4

That the paramedic and nursing staff of the Province is also given thec.

health Professional allowance at flat rate of Rs. 10,000/- without any

specification of place of duty. It is pertinent to mention that the said

allowance is allowed to the staff working in the MTIs. Copy of

Notification dated 15.04.2016 is attached and marked as Annexure C.

TESTc.
7*’

Texaminor
High Court Bench, 

Dera Ismail Khan

WP.621 -D of 2017 (Dr.Azhar Ijaz.Vs.Govt of KPK)(Grounds)

•
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d.r- That the Petitioners are serving on the various posts upon the 

direction of the Respondents and like other employees bound to 

work but it is the responsibility of the Respondents to act fairly and 

accordance with law and should provide equal protection and 

treatment, as it is cardinal principal of law that alike be treated alike.

s

That it is worth to add that the same will adversely affect the seniority 

of the Petitioners because the junior to the Petitioners will become 

senior to the Petitioners.

e.

!
• <

HMUSiV'iU'tl today

tdl;.Hctistrarf.
I

That the treatment met to the Petitioners is against the dictum of the'
$

August Supreme Court of Pakistan and this Honorable Court and!
t

petitioners are entitled to the benefit of wisdom laid down in 20091 

SCMR page-l. 1996 SCMR 1185 being similarly placed person.

/

V;

•1That the Services of the Petitioners squarely faU in the Khyber. 

Pakhtunkhwa Civil servant (Amendment) Act 2013.L r
t*

1
h. That the treatment met to the Petitioners is not only against the -

f

principles of natural justice but also against the settled principles of i' 

administrative law. '>4

*4
That refusal of the respondents is unconstitutional, whimsical and 

against the Khyber Pakhtunkhwa Civil

i.

servant (Amendment) Act I

2013.

i

j- Counsel the petitioner may please be allowed to raise 

at the time of arguments.

more ground
j

rES'ic..‘J \

2.Z
V

EXAMINJOR iHiyh Cour! Bench 
Deid liimait Khar'

WP.621-D of 2017 (Dr.Azhar Ijaz.Vs.Govt of KPK){Grounds)
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Under the circumstances, it is respectfuUy prayed that by acceptance

of this Constitutional petition, The Honorable Court may please to
X ^

Order/declare:*

1. Petitioners are entitled for similar

treatment to the other Doctors and the

Notification No. rD(SOSR-l 1)8-18/2016

may graciously be 

extended to the Petitioners and its benefits 

be extended to the Petitioners firom January, 

2016.

l-ik'd today
Dated 07.01.2016

2. That any other appropriate in the 

circumstances and not specifically asked 

for may also be passed.

i

Dated:-3.07.2017 Your Humble Petitioners

Dr. Azhar Ijaz and others 
Through counsel

t

Zia ur Rahman Kazi, 
Advocate High Court, 
Dera Ismail Khan 
0301-879-2378 
0344-972-0039

m.^ESTc.
2-2. JS

2.2.
/EXAMINOR 

High Court Bench, 
Oera isinaii Ktian

WP.621-D of 2017 (Dr.Azhar Ijaz.Vs.Govt of KPK)(Grounds)

N



JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.l.KHAN BENCH

(Judicial Department)
X

Writ Petition No.621-D of 2017

.. / •i. -■\ -ADr. Azhar Ijaz and six others 

Versm
Govt: of KPK through Chief Secretary, Peshawa\'Si.\ , ,

and five others

1■;VC. )

O'-

JUDGMENT

Mr. Zia ur Rehman Qazi, Advocate.For petitioners:

Mr. Adnan Ali, Asstt; A.G (respondents 
No.l to 5).

For respondents:

28.9.2022Date of hearing

MUHAMMAD FAHEEM WAU. 7.- Through the instant

petition under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, the petitioners Dr. Azhar Ijaz

and others seek issuance of writ declaring them to be

entitled to the benefits of Notification No.FD(SOSR-l 1)8-

18/2016 dated 07.1.2016 issued by respondent No.3 like

i? other Doctors.

As per averments of the petition, the2.

petitioners are civil servants of Health Department working

as Professors, Associate Professors, Assistant Professors,

Medical Officers, Demonstrators and District Specialists in

Gomal Medical College, DHQ Teaching Hospital, Mufti

Mehmood Teaching Hospital, D.l.Khan. That vide

Notification dated 06.8.2011, the petitioners were allowed

Health Professional Allowance at the rate of Rs. 15,000/-

Mi fES3X«

2-2,

Z EXAMINOR 
High Court Bench, 

Oera Isinail Khan

’S
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for Medical Officers working in BPS-17 and Rs.10,000/-i.

for Medical Officers working in BPS-18. That afters

promulgation of Medical Institutions Reforms Act, 2015, 

the petitioners were given an option either to remain civil 

servants or to become institutional employees of Medical

Teaching Institutions. That the petitioners did not opt for

new option and now their services are being governed by

the provisions of'Civil Servants Act, 1973. That vide

notification dated 07.01.2016, the provincial cabinet of

Khyber Pakhtunkhwa was pleased to approve the

incentives for all the doctors excluding those working in

MTls, which is without legal authority, hence the instant

petition.

We have heard the arguments of learned3.

counsel for the parties and have gone through the record.

Admittedly the petitioners are civil servants4.

and their services are governed by the provisions of Civil

Servants Act, 1973. They seek benefit of notification dated

07.01.2016, whereby the provincial government had

allowed Health Professional Allowance to certain doctors.

In such view of the matter, the petitioners being civil

servants within the meaning of Service Tribunal Act, 1974,

the jurisdiction of this Court is barred under Article 212 of

the Constitution of Islamic Republic of Pakistan, 1973 in

/*• fSSic*
IS2.

Texaminor
High Court Bench, 

Dora Isnjail Khan
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entertaining the matters pertaining to the terms and

conditions of civil servant.
X

For the reasons stated above, we treat this5.

petition as service appeal and send it to Khyber ■

Pakhlunkliwa Service Tribunal, Peshawar for decision in

accordance with law.

Announced.
JUDGEDt:28.9.2022.

Habib/*

m
Hon 'ble Mr. Justice Muhammad Faheem IVali

Hon ble Mr. Justice Shahid Khan

fESTc. ko

MINOR 
Bench 

Oera Jsn'iail Khae>
Hig »

r



I Obieclions

1. This petition has been presented bv: ynt^<
2. Signature of the Counsel/petitioner/Respondent/Deponent Wanted on

3. Enactment under which the case/petition is filed, not mentioned.
4. Enactment under which the case/petition is filed is incorrect.

Affidavit . A■ irj

1. Petition/annexures are not properly paged.
8. Copies of annexures...............................

9. Certificate whether any appeal/petition on the subject matter has earlier been 

.filed, not furnished.

10. Copies of annexures are not legible.
11 .Copies of annexures are not attested.

12. Special Power of attorney not filed.

13. Special Power of attorney not filed attested.

14. Copy of application is not delivered to A.G/D.A.G.

15. The appeal. Revision, application is time barred.

16. Value for the purpose of Court fee and jurisdictipnriotgiven in the relevant 
column of the opening sheet/incorrect.

IV.The power of attorney of the counsel engaged is not attested.
18.The power of attorney of the counsel engaged is not signed by all 

petitioners/appellants/respondents.
19.0ne complete spare copy be filed in the separate file

20. Numbers of referred cases not given/coirect.

21. Petition received by post is not entertainable except through jail.
22. Petition containscuttings/overwriting. Fair petition be filed.
23. Appeal/RevisionAVrit petition is not competent.

24. List of books has not been provided at the end of the petiti

25. Case does not relate to this Court.
26. Case does not relate to this Bench.

27. Petition should be drafted by a competent.person.
28.1n which jail the appellant/petitioner is confined.
29. Copies of annexures are not translated.
30. Court fee stamps not affixed.

31 .Court fee stamps not insufficient.

32. Certified copies of impugned ordev/Decree sheets /.........
Judge have not been filed.

are not certified.

‘■’c?

cover.

on.

before Di’st.
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4of Order 43 rule 3 CPC/ Rule 2 (3) Chapter 4-J, Vol: V of High 

Court Rules & Orders, notice along with copy of petition and annexes has 

not been sent to respondents.
34. Judicial Officer whose orders 

panel of respondents.
35.Index not filed.

36.1ndex incorrect.

37. Check List not filed.

38. Copies of comments / reply/rejoindemot provided to

39. Address of the petitioner/respondent No.

40. Address of the petitioner/respondent No.

41. List of L. Rs of petitioner not filed.

42. Copy of list of L. Rs of respondents as fdedbefore Courts below or. if not so 

filedthere, a certificate to this effect notattached.
‘ 43.Opening sheet not filed .

44. Opening sheet is incorrect/incomplete.

45. File cover used not admissible.

46.Separate application be filed for each prayer.

47.Separate request for interim relief in Writ Petition is not admissible.

48. Security of Rs. 10,000/- not deposited with review petition.

49. Review Petition not filed and certified by the Advocate who had argued the 

case resulting into order review of which is sought.
50. Purpose of the document filed not explained.

5 i .Respondents not sued by name in the COC.

52.Revision Petition against the final Judgement & decree of DJ/ADJ not 

competent under section 115 CPC as amended by KP ACT No. XL 2019.

33.In view

1

. 'H-

challengedmentioned at the top of theare

opposite party.
not given.

is incomplete.

Returned with above mentioned objections No. 
re-submitted on or before a A/

for removal to be
;r-)

/

AdoTti nanKegiitrar, 
Peshawar High tourt, D.I.Klta Bench.

CP
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AMENDED WRIT PETITION

BEFORE THE HON BLE PESHAWAR HIGH COURT
DERA.ISMAIL.KHAN BENCH

(Writ Petition No. 621-0/201^

1. Dr. Azhar Ijaz Assistant Professor Physiology (BPS-1^), Gomal 

Medical College, Dera Ismail Khan.

2. Dr Jamal Ud Din, Demonstrate, DHQ, Dera. Ismail. Khan

3. Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19), 

Gomal Medical College, Dera Ismail Khan.

4. Dr. Javaid Hussain, Associate Professor, Pathology (BPS-19), 

Gomal Medical College, Dera Ismail Khan.

5. Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera 

Ismail Khan.

6. Dr. Mahmood Jan, Senior Medical Officer/Vice President 

(PDA), DHQ, Dera Ismail Khan.

7. Dr. Ahmad Jan, District Specialist Pathology (BPS- 18), DHQ, 

Dera. Ismail. Khan.

Petitioners

Versus

1. Government of Khyber Pakhtunkhwa, through chief secretary, 

civil secretariat, Peshawar.

2. Secretary Health, Government of Khyher Pakhtunkhwa, 

Peshawar
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3. Secretary Finance, Government of Khyber Pakhtunkhwa,

Peshawar.

4. Secretary Health, Government of Khyber Pakhtunkhwa,

Peshawar.

5. Director General Health Service, Government of Khyber 

Pakhtunkhwa, Peshawar.

6. Chairman Board of Governors Medical Teaching Institute (MTI], 

Dera Ismail Khan.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

AS AMENDED UP TO DATE,

FACTS

1. That the addresses of the parties given in the heading of the 

constitutional petition shall suffice the object of service and 

this amended petition is being filed in compliance of 

Judgment/Order , Dated 13.12.2017 passed by this 

Honourable Court.

2. That the petitioners are civil servants of health department 

of Khyber Pakhtunkhwa and or working as professors (BPS-



20} Associate professors (BPS-19], Assistant professors 

[BPS-18], Medical officers (MO) (;BPS-17}, Demonstrators: 

and District Specialists in Gomal medical College Dera Ismail 

Khan and DHQ, TH and MMTH District Dera Ismail Khan. At 

the moment Petitioners are employees of the Health

Department [civil Servants}.

m
3. That Vide Notification No. FD[9SOSR-11)8-18/2011 Dat jd 

06-08-2011 the Petitioners were allowed Health 

Professional Alldwance [HPA} @ 15000/Rs for those 

Medical officers working in [BPS-17} and Rs 10000/ for 

those Medical Officers, who were working in [BPS-18} to 

[BPS-20}. Copy of Notification Dated 06.08.2011 is enclosed

as Annexure

That the Petitioners have served the department since the 

date of their appointment to the best satisfaction of 

Respondents efficiently and honestly.

4.

5. That after the Promulgation of Medical Teaching Institution 

Reforms Act-lV, Petitioner were given an option Either to 

remain civil servants or to become institutional employees 

of MTI Dera Ismail Khan, but could not opted For new 

option, so now their services are being governed by the 

provisions of civil service Act 1973 read with enabling 

service laws of the Province.



That Vide Notification No. FD(SOSR-II)8-18/2016 Dated 

07-01-2016 the provincial Cabinet of Khyber Pakhtunkhwa 

has been pleased to approve the incentives for all the 

Doctors excluding those Working in MTIs on the basis of 

category mentioned here with copy of the notification Dated 

07.01.2016 is attached as Annexure “B”.

6.

That the impugned Notification Dated 07.01.2016 was 

issued without legal authority depriving the Petitioners 

from the monetary benefits of the said Notification and 

treating them with the different yardstick, while the 

petitioners bein^ employees as civil Servants In Health 

Department are needed to be treated equally to the civil 

servants of the province of other Departments^ and 

especially with the colleagues of the Petitioners.

7.

t'

. I
8. That similarly placed employees i.e. doctors of the sdme 

Government working in non MTIs are getting the benefits of 

Notification No FD(SOSR-II]8-18/01/2016, while the 

Petitioner are specifically excluded. It is worth to add that 

the petitioner are neither getting the deputation or other 

related allowance not the benefits provided to the MTIs 

employees, hence are discriminated.

r*

That after non-joining the service of institutional employee 

now the Petitioners are facing the wrath of the Respondents 

and now they are being discriminated b the respondents.

9.



©
f

That having been sent to blind alley at the hands of 

Respondents, the Petitioners have no other efficacious or 

alternate remedy but are constrained to knock the door to 

this venerable Court by way of instant constitutional 

petition inter on the following grounds.

10.

GROUNDS

a. That the Petitioners have not been dealt with in

accordance with the law.

b. That the impugned act of the Respondents No 2 against 

the law, illegal, unlawful and without lawful authority, 

thus calling interference of this Honorable Court in its 

extra ordinary Constitutional jurisdiction.Î
 V f

c. That the paramedic and nursing staff of the Province is 

also given the health Professional allowance at the flat 

rate of Rs. 10,000/- without any specification of place of 

duty. It is pertinent to mention that the said allowance is 

allowed to the staff working in the MTIs. Copy of 

Notification Dated 15.04.2016 is attached and marked as

Annexure "C”.

d. That the Petitioners are serving on the various posts 

upon the direction of the Respondents and like other 

employees bound to work but it is the responsibility of



t
the Respondents to act fairly and accordance with law 

and should provide equal protection and treatment, as it 

is cardinal principal of law that alike be treated alike.

e. That it is worth to add that the same will adversely affect 

the seniority of the Petitioners because the junior to^e 

Petitioners will become senior to the Petitioners.

f. That the treatment met to the Petitioners is against tMe 

dictum of the August Supreme Court of Pakistan and this 

Honourable Court and Petitioners are entitled to the

benefits of wisdom laid down in 2009 SCMR page-1.1996

SCMR 1185 being similarly placed person, 

g. That the Service of the Petitioners squarely fall in the 

Khyber Pakhtunkhwa Civil servant (Amendment) ACT

2013.

. 1
c V M i
LiV . . . h. That the treatment met to the Petitioners is not only 

against the principles of natural justice but also against 

the principles of natural justice but also against the 

settled principle of administrative law.

i. That refusal of the respondents is unconstitutional, 

whimsical and against the Khyber Pakhtunkhwa Civil 

servant (Amendment) Act 2013.



j. Counsel the Petitioners may please be allowed to raise 

more ground at the time of arguments.

Under the circumstances, it is respectfully prayed that by 

acceptance of this Constitutional petition. The Honourable Court m 

please to Order/declare;-

1. Petitioners are entitled for similar treatment to ^

the other' Doctors and the Notification No. 

FD(SOSR-11)8-18/2016 may graciously be 

extended to the Petitioners and its benefits be

extended to the Petitioners from January 2016.

2. That any other appropriate in the circumstances 

and not specifically asked for may also be passed.

Dated:- 30 .05.202:2 Your Humble Petitioners 

Dr: Azhar Ijaz and others
Through Counsel

, ^ a
Zia-ur-Rahman
Advocate Supreme Court of Pakistan,
Dera Ismail Khan
03018792378
03449720039
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BEFORE THE HONOURABLE PESHAWAR
HIGH COURT D.1.KHAN BENCH

Writ Petition No 621-D/2017

Dr. Azhar Ijaz & Others Petitioners

VERSUS

Govt: of KPK & Others Respondents

AMENDED WRIT PETITION

AFFIDAVIT

I, Dr. Amir Amanullah; Associate Professor Anatomy [BPS-19], 

Gomal Medical College, Dera Ismail Khan, the Petitioner No. 3, do 

hereby solemnly affirm and declare on oath:-

1. That accompanying constitutional petition has been drafted by 

my Counsel following my instructions.

2. That all Para wise contents of the constitutional petition are true 

and correct to the best of my knowledge, belief and information.

3. That nothing has been deliberately concealed from this Honourable 

Court nor anything contained therein is based on exaggeration or 

distortion of facts.

Dated:- 01^06.2022

Identified by

A- >1^
Zia-Ur-Rehman
Advocate Supreme Court of Pakistan, 
Dera Ismail Khan



W BEFORE THE PESHAWAR HIGH COURT D.l Khan BENCH
W.P.NO.621-D/2017

x<;?> <st
/

PetitionersDr. Azhar Ijaz & others

VERSUS
RespondentsGovt, of Khyber Pakhtunkhwa through Chief Secretary & others

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.03 (SECRETARY FINANCE)

INDEX

Annexure PagesDescription of DocumentsS#
Parawise cornm^ntsT^^^^^^^^-

Finance Department Notification ReguFation Wing '

dated 06-08-2011.

1-1 y01 |8i| 

% w- sAnnex-1
02

Finance Department Notification Regulation Wing Annex-1103 4iP
liiaidated 07-01-2016

7Finance Department Notification Regulation Wing 

dated 15-04-2016
Annex-Ill

Sbj
04

05 ill.'V06

O

aAV
(Khalil Hayat) 

Superintendent LiMV
:::^

Dated: 16-05-2022

(



BEFORE THE PESHAWAR HIGH COURT D.l Khan BENCH
W.P.No.621-0/2017

Dr. Azhar Ijaz & others Petitioners

VERSUS
Govt, of Khyber Pakhtunkhwa through Chief Secretary & others Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.03 (SECRETARY FINANCE)

PRELIMINARY OBJECTIONS:

That the petitioner has got no locus standi/cause of action to file the instant petition. 
That the petitioners have not come to this court with clean hands. Hence, disentitled 

to any relief whatsoever.
That no discrimination/injustice has been done to anyone.
That the petitioner is stopped by the conduct to file the instant petition.
That the petition is not based on facts and is unjustified.

6. That the petitioner is legally bound to disclose the real facts before the court.
7. That the petition has been filed to entangle the department into unnecessarily litigation 

and to waste the precious time of the Honorable Court.
8. That the petition is bad for miss-joinder and non-joinder of the necessary parties. ^

f\ ^
ON FACTS:

1. Pertains to record hence, No comments.

2. Pertains to record hence, No comments.

3. Correct to the extent that Provincial Government vide Notification dated 06-08-2011 

granted Health Professional Allowance to Professional Doctors in the Civil Service of 

the Government of Khyber Pakhtunkhwa (Annex-I).

4. Pertains to record hence, No comments.

5. Pertains to record hence. No comments.

6. Correct to the extent that Government of Khyber Pakhtunkhwa vide Notification dated 

07-01-2016 in continuation of earlier Notification dated 06-08-2011 granted incentive 

for Doctors specified in the Notification excluding those working in MTIs with enhanced 

Health Professional Allowance to ensure presence of Doctors at the level of health 

facilities w.e.f. 01-01-2016. Copy of the Notification at (Annex-ll).
7. Relates to Respondents No 02 & 05.

8. Relates to Respondents No 02 & 05.

9. Pertains to record hence, No comments.
10. No comments.



-r '1 j

^^^j^GROUNDS:

y
a. No comments.

b. Relates to Respondent No 02.

c. Correct to the extent that Government of Khyber Pakhtunkhwa vide Notification dated 

15-04-2016 granted Health Professional Allo\wance at flat rate of Rs. 10000/- PM to 

the Paramedics and Nursing staff of Health Department (Annex-Ill).
d. Pertains to record hence no comments.

e. Relates to Respondent No.02 & 05.

_-,.f..._ Pertains to record hence, No comments.

g. Pertains to record hence, No comments, 

h; No comments.

V. Relates to Respondents No 02 & 05. 

j. No comments.

PRAYER:

It is, therefore, most humbly prayed that the instant writ petition may be decided
on merit.

V

h ■A'
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/BEFORE THE PESHAWAR HIGH COURT D.l Khan BENCH
W.P.NO.621-D/2017

Dr. Azhar Ijaz & others Petitioners

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary & others Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.03 (SECRETARY FINANCE)
r '• I ■
t,

AFFIDAVIT

I, Khalid Hayat, Superintendent, Lit-IV Finance Department, do hjereby 
solemnly affirm on oath that the contents of the comments being filed herewith 
are true and correct to the best of my knowledge and belief and nothing has 
been suppressed from the Hon’ble Court.

DEP

Identified by: Khali
Superintendent Lit-IV 

NIC:17301-1674330-5 

Cell No:0342-7496661
Govt, of Khyber Pakhtunkhwa 

Finance Department

Advocate General

.a/ ’ ’.'.

Name- , v

Dated: 16-05-2022
WOOnthelden^cati

Verified the contents 
Affirmation b e me on oath

ted’No

1 issioner 
r igh Court 

Bench-

Addittona 
Oath Cem 
Peshawar 

O.I.Khar
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

AUTHORITY LETTER

Mr. Khalid Hayat Superintendent of the (Lit-IV) Section Government of 
Khyber Pakhtunkhwa Finance Department is hereby authorized to file the Para-wise 

Comments reply in Peshawar High Court D. I Khan Bench in connection with writ 
petitioner No.621-D/2017 titled Dr. Azhar Ijaz & others Versus Government of Khyber 

Pakhtunkhwa through Chief Se & others.

2. Furthermore, he is also authorized to file all kind of application / additional 
documents, etc. (if any) in consultation with the Law Officer.

■

s :a .nc
yb^Paklnunkhwaovtro
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2=rf GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

Wing)

^ of August, 2011

NOTIFICATION

V
I

No.FB/SQSR-n')8-18/2011. XheN^ovemor, Khyber Pakhtunkhwa Province has been 

pleased'to approve, w,e,f. July, 2011 and until fuite orders, payment of Health 

Professional Allo^mnce to professional doctors in the civil service of the Government 
of Khyber Pakhtunkhwa, as detailed below:-

See i

Rs. 15,000/-p.mDoctors in BS 17 (All Cadres)1.
Rs. 10,000/-p.m'Doctors in BS 18 to BS 20 (All Cadres)2.

Secretary to Government of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & date even.

Copy is forwarded for infonnation and necessaiy action to the:-

Secretary to Government of Khyber Pakhtunkhwa, Health Department. 
Secretary to Governor, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘
Budget Officer-VI, Finance Department.

1.
2.
3.
4.

v\
frWHAMMAD AFGAR) 
ection Omcer (SR-H)

OVAz;
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GOVERNMENT OF KHYBER PAKHTUNICHWA 
FINANCE DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 07/01/2016
notificattom

A, B & C) / unattractive / attractive specialties and enhanced the Health Professional 
Allowance as under to ensure presence of doctors at. all levels of health facilities, which 
D I provision of minimum health services to the people of Khyber
Pakhtunkhwa w.e.f. 01/01/2016;- ixnyuer

f

DistrictsExisting rates of 
HPA

Cadre
Category-A Category-B ' Category-C

Districts ■i‘

Specialists,
Non-attractive
speciaities
(radiology,
Pathology,
Anaesthesia)

Rs.10,000/- Rs.80,000/- Rs.100,000/- Rs. 140,000/-

Districts
Specialists,
Attractive
specialties

Rs.10,000/- Rs. 60,000/- Rs.80,000/- Rs. 100,000/-

Health Managers Rs. 15,000/- (BPS-17) 
Rs.10,000/- (BPS-18 
& above) Rs.56,000/- Rs.76,000/- Rs.96,000/-

Medical officer /
Dental surgeon

Rs.15,000/- (BPS-17)
Rs.10,000/- (BPS-18 
& above)

Urban Rural Urban Rural Urban Rural
42,000 52,000 62,000 72,000 82,000 92,000

The categorization of districts on the basis of hard to reach area, geographic 

security situation and lack of development and infrastructure shall be a^s under:-
Districts Cateaorv-A J

terrain,

^ermtend%nt(Lit-y')
GoW. of Khyber Pakhtunkh«

Finance Oepartmeni
sup1. Peshawar 

Districts Cateqorv-B

2. Abbottabad

3. Nowshera
4. Swat
5. Kohat
6. Mardan

7. Bannu 
Charsadda 
Dera Ismail Khan 
Dir Lower

11. Haripur
12. , Mansehra
13. Malakand
14. Swabi

8.
9.
10.

Districts Cateaorv-C
15. Buner 

Battagram 
Chitral 
Dir Upper

19. Hangu 
Karak 
Kohistan 
Lakki Marwat

23. shangla
24. Tank
25. torghar

16. 20.
17. 21.
18. 22.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 15/04/2016
/

NOTIFICATION
No.FD(SOSR-III8-^18/2015-16; The Chief Minister, Khyber Pakhtunkhwa has* 

been pleased to approve Health Professional Allowance at flat rate of Rs.10,000/- 

month to the.. Paramedic's and Nursing staff of Health Departnient with' per

immediate effect. '
f

The above Health Professional Allowance will be admissible subject to the2,
following conditions:.

Will be^'pdmissible only during period the their posting against the 
sanctioned posts at Health Department.
Will ndt be admissible during earned leave, study leave & extra 
ordinary leave except casual leave.
Shall not be treated as part of emoluments for the purpose of 
calculation of pension and recovery of House Rent etc.
Shall not be admissible to the employees posted/deputed outside 
the Health Department.

ii.

iii

IV.

. SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
■I

Endst: No, & date even.
Copy for information and necessary action is forwarded to the;-

Secretary to Government of Khyber Pakhtunkhwa, Health Department. 
The Accountant General, Khyber Pakhtunkhwa, Peshawar. 
DirectorEMIU, Finance Department,
The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar. 
The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bamu, 
Abbottabad, Swat and D.I. Khan,
The All the 0/str/ctAccounts Officers in Khyber Pakhtunkhwa,
The Tre^:5ury Officer, Peshawar.
Budget f|fficer-VI, Finance Department 
HR Finance Department (Assistant Director Web].

1.
2.
3
4.
5.

6.
i. 7.

8.
9.

i 7I.

(SR.;-
ax''

SEC

v
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THE

PESHAWAR HIGH COURT 
DERA ISMAIL KHAN BENCH

Ph No.0966-920225 
Fax No.0966-920230
Email:phcdikhanbench@yahoo

/
'Kswihic^

Dated:/WBNo.

REMINDER
Tc

The Govt of Khyber Pakhtunkhwa- 
Through Chief Secretary Civil Secretariat 
Peshawar

The Secretary Health,
Govt of Khyber Pakhtunkhwa, Peshawar

1.

2.

The Secretary Finance,
Govt of Khyber Pakhtunkhwa, Peshawar

3.

The Secretary Establishment,
Govt of Khyber Pakhtunkhwa Peshawar

4.

The Director General Health Services, 
Govt of Khyber Pakhtunkhwa, Peshawar

5.

Subject: Writ Petition No. 621-D/2017
Dr. Azhar Ijaz VS Govt of Khyber Pakhtunkhwa etc

In continuation of this Court letter No. 3924/Judl:/AR dated 

06.12.2017, and reminder No 5486-90/Judl:/AR dated 14.06.2018, the 

comments have not been submitted till date, I am directed to ask you to ensure 

submission of the comments, as desired, positively before the date fixed, herein 

fail not. In case of default, the matter shall be proceeded against you ex-parte and 

shall also be placed before Hon’ble.Court for further directions.

The next date of hearing befow Hon^ble Court is 17.05.2022,

(GHULAM ABBAS) t/^
Additjonal Registrar ^Enclosure

Copy of Court Order

No & date even.
forwarded for information to‘

' PaJ^htunkhwa. D.I.Khan1.
with the direction

(GHULAM ABBAS)
Additi )nal Registrar

CO-II
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^PESHAWAR HIGH COURT DERA ISMAIL KHAN BENCH

fixed before Hon’ble Court 
0 ^ on f Notice be issued to ail

I /C>6"/20 t-x ]2
c
• concerned.

SffibAC NAL REGISTR

'2Z / /)9 i2q22 Fixed before Hon’ble Court
/

Notice be issued to all

concerned.

0
ADDITIONAL REGISTRAR

Fixed before Hon’ble Court

___Notice be issued to all. . on

concerned.

ADDITIONAL REGISTRAR

, / /20 ^fixed before Hon’ble Court

Notice be issued to allon

concerned.

ADDITIONAL REGISTRAR

/ ■ /20 Fixed before Hon’ble Court

on- Notice be Issued, to all

concerned.

ADDITIONAL REGISTRAR

•S..

- •/-



All the Communications should be 
addressed to the Additional 
Registrar of this Bench

iA peshawafThigh court,
BANNU BENCH Office; +92-928-9270393’ 

+92-928-9270394Fax:
Email; phchan]uibench(r?),2,mail.com

4^NO. /Jud!-WP Dated Bannu — /Q1/2Q2Q

.X ---------- '*--.•••0From The Additional Registrar,
Peshawar High Court,
Bannu Bench.

s*

^/•D7 ,;40.V

a
•ir \.

To The Additional Registrar,
Peshawar High Court,
D.I.Khan Bench

WP NO. 1019-B OF 2017
Titled as Dr. Azhar Ijaz ....vs... Govt of KP etc

Subject:

Memo;
Please find enclosed herewith the above titled case in original along 

for hearing and disposal at Dera Ismail Khan Bench of the 

as the case is related to the territorial jurisdiction of D.I.Khan

with one spare copy

Peshawar High G9

Ben9h.
receipt of this letter along with its enclosures.

ADDITIONAL REGISTRAR

. As Above
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1- DR AZHAR IJAZ 2- DR AMINULLAH 3- DR JAVED HUSSAIN ALL

DOCTORS IN GOMAL MEDICAL COLLAGE D.l KHAN

WP 1019-B/2017 /
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WP 1019-B/2017/t^^>5*

1- DR AZHAR IJAZ 2- DR AMINULLAH 3- DR JAVED HUSSAIN ALL

DOCTORS IN GOMAL MEDICAL COLLAGE D.l KHAN

-(/^u Ju iji

/

4^ AC ^
/.JiUiJ

-01-

/j:(:;l/^ WP 1019-B/2017

ZIA UR REHMAN QAZI ADVOCATE D.l \Q\m.(^Jhhy^

it ilL ^jj>j/^ ^Ij6 f"l2<

/t
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Order-02
22.11.2018

Nemo for petitioner present.i

Zia ur Reliman Kazi Advocate, counsel for petitioner was

contacted through his Mob U 0301-8792378 who stated that

petitioner is not interested to pursue the instant case. He further

stated that he is going to file application shortly for transfer of

the instant application along with other application of Dl Khan

Bench premises to Peshawar High Court, DI Khan Bench. He

requested that the case be fixed before Hon’ble DB where I will

also request for transfer of the instant case to DI Khan Bench.I

. Therefore, in such circumstances, the instant WP^f 1019-

B/2017 is fixed before Hon*ble DB on I 0 - \ ■ I S
I Counsel for petitioner be put to notice for the date fixed. :
i

i ADDITIONAL R EGISTRAR

:
I
i

I
I

/
: 1 •

1.

»
f

y



-“I.
it.

25.10.2018 WP 1019-B/17 is fixed before AR on 01/11/2018.

Inform Petitioner and his Counsel.

j

Additional Registrar.

Office Note
07.11.2018 None present on behalf of Petitioner. AAG for Respondents

present.

Process Server’s report reveals that Petitioner has proceeded on 

one year leave and presently he is in private Medical College 

Looralai, Balochistan.

In compliance with Court order dated 13.12.2017, amended Writ 

Petition is not submitted by the Counsel for Petitioner.

Ziaur Rahman Advocate who was contacted on his mobile No. 

03449320039, who assured to do the needful by next date. He 

was informed about coming date fixed as 22.11.2018 before AR.

Additional Reeistra
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WP 1019-B/2017 /

DR AMINULLAH 3- DR JAVED HUSSAIN ALL

DOCTORS IN GOMAL MEDICAL COLLAGE D.l KHAN
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Reminder

j
r/u

Ph No.0966-9280225 
Fax No.0966-9280230

PESHAWAR HIGH COURT BENCH, 
DERA ISMAIL KHAN Email:phcdikhanbench@y ah oo.com

No. /Judl:/AR

/2018Dt:
The Additional Registrar,
Peshawar High Court Bench, 
Dera Ismail Khan.

From:

The Govt, of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

To: 1.

2. The Secretary Health,
Govt, of Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance,
Govt, of Khyber Pakhtunldiwa, Peshawar.

The Secretary Establishment,
Govt, of Khyber Pakhtunkhwa, Peshawar.

4.

5. The Director General Health Services,
Govt, of Khyber Pakhtunkhwa, Peshawar.

Through: The Additional Advocate General,
Khyber Pakhtunkhwa Dera Ismail Khan.

A f.

Subject: WPNo. 621-D/2017
Dr. Azhar Ijaz etc Vs. Govt, of KPK etc

In continuation of this Court letter No. 3924/Judl:/AR dated

06.12.2017, on the subject matter and to ask you to expedite the matter of

comments within ten days, as Ordered by Hon’ble Court. Copy of writ petition

alongwith annexures have already been sent to you under the cover of this Court '

letter referred to above.

V
Additional Registrar

PesWwan High Court Bench, 
Ismail Khan

V

(ramzan yasin)
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gSESHAWAR HIGH COURT DERA ISMAIL KHAN BENCH
Hi.'4.

Fixed before Hon’ble Court^ I 5 /20 //P ■ ^^///^.
t»x Notice be issued to allon

concerned.
-i

f
ADDITIONAL: REGISTRAR

^ I
Fixed before Hon’ble Court120

Notice be issued to allon

concerned.

ADDITIONAL REGISTRAR

Fixed before Hon’ble Court/20

Notice be Issued to allon

concerned.

ADDITIONAL REGISTRAR

Fixed before Hon’ble Court/ 120

Notice be issued to allon

concerned.

ADDITIONAL REGISTRAR

Fixed before Hon’ble Court/20
Notice be Issued to allon

concerned.

/

/
ADDITIONAL REGISTRAR



4 WP No. 621-D/2017
Title:
Dr. Azhar Ijaz vs. Govt, of KPK etc
The above cited case is fixed before the Hon hie Court Divisional 

Bench on 13/12/2017, the learned AAG had accepted notice 

behalf of respondents for furnishing Comments, but the 

have not been furnished as yet

on
same

Submitted for appropriate order, please

>

In-Charge: Writ Ejranch:

Assistant Registrar
May,remain on cause list please.(b ^n//•V

.A

Assistant R^istrar

Additional Registrar.

Additional Registrar,
Peshawar High Court, 

D.I.Khan Bench

Irshad/*
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BEFORE THE HONORABLE PESHAWAR HIGH COURT, 
BENCH DERA ISMAIL KHAN

/2017CM No.
In

6i\ /D of 2017Writ Petition No.'

PetitionersDr. Azhar Ijaz & others

VERSUS
Vv\^^

f

o

ovemment of Khyber Pakhtunkhwa through Chief Secretary, Civil 
ecretariat Peshawar & others Respondents

APPLICATION UNDER ORDER-1 RULE-IO C.P.C WITH THE REQUEST 

TO ALLOW THE PETITIONER TO ARRAY CHAIRMAN AND 

SECRETARY TO BOARD OF GOVERNOR, M.T.I, D.I.KHAN AND 

FINANCE DIRECTOR AND HOSPITAL DIRECTOR M.T.I, D.I.KHAN IN 

THE PANEL OF RESPONDENTS

Respectfully Sheweth:-

The Petitioners through counsel humbly submit as under:-

1. That above captioned constitutional petition is pending disposal 

before this Hon’ble Court and is yet to be fixed for final hearing.

2. That at-the time of institution of instant constitutional petition, the 

Board Governor^M^ical Teaching Institution, Dera Ismail Khan was 

dysfunctional and all th^ppwers of the BOG were handed over to 

already impleaded Respondent. No.2 but now the BOG, M.T.I, 
D.I.Khan has become functional.

3. That in the new set up Chairman BOG, M.T.I Dera Ismail Khan and 

Finance Director and Hospital Director are necessary and proper 

\?^ party and without their impleadment effective relief might not be 

' extended in favour of the Petitioners, s6-it is humbly requested that

■>



'Ni

13

■f all the four incumbents mentioned in the heading of Civil 
Miscellaneous may please be impleaded in the panel of Respondents.

4. That honorable Court has vast jurisdiction to allow this application.

It is therefore, humbly prayed that 
instant Civil Miscellaneous petition 

may please be allowed and the 

above stated incumbents may please 

be arrayed/added in the panel 
Respondents being necessary and 

proper parties.

Your Humble Petitioners
Through counsel

Dated:- 04.12.2017

0/I

Zia-ur-Rahman Kazi i
Advocate High Court 
Dera Ismail Khan
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BEFORE THE HONORABLE PESHAWAR HIGH COURT,

BENCH DERA ISMAIL KHAN

/2017CM No,
In

/D of 2017Writ Petition No,

PetitionersDr. Azhar Ijaz & others

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar & others Respondents

AFFIDAVIT;-

1. I, Dr. Jamal Ud Din, Petitioner No.2 do hereby solemnly affirm

and declare on Oath:-

2. That accompanying petition has been drafted by our counsel

upon the instruction given by us.

3. That all Para wise contents of the petition are true and correct to

the best of my knowledge, belief and information.

4. That nothing has been deliberately concealed from this August

Court nor anything contained therein is based on exaggeration or

distortion of facts.

Deponent No.2 . \3Dated:- 04.12.2017 .-"I

Dr Jamal Ud Din,
Petitioner No 2

Identified by

9A I'.
Zia^ur-Rahman Kazi
Advocate High Court 
Dera Ismail Khan

.4
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T/ve
Ph No.0966-9280225 
Fax No.0966-9280230

PESHAWAR HIGH COURT BENCH,
DERA ISMAIL KHAN

Email;phcdikhanbench@yahoo.com

,/Judl:/ARNo

./2017Dt:
The Additional Registrar,
Peshawar High Court Bench, 
Dera Ismail Khan.

From:

The Govt, of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

To: 1.

The Secretary Health,
Govt, of Khyber Pakhtunkhwa, Peshawar.

2.

The Secretary Finance,
Govt, of Khyber Pakhtunkhwa, Peshawar.

3.

The Secretary Establishment,
Govt, of Khyber Pakhtunkhwa, Peshawar.

4.

The Director General Health Services,
Govt, of Khyber Pakhtunkhwa, Peshawar.

5.

Through: Additional Advocate General, 
Dera Ismail Khan.

Subject: WPNo. 621-D/2017
Dr. Azhar Ijaz etc Vs. Govt, of KPK etc

Memo:

I am directed to forward herewith a copy of Order dated 28.11.2017

passed by the Hon’bie Division Bench of this Court in the above noted case for

information and compliance, regarding submission of comments within fifteen

days.

Additional Registrar
shawar High Court Bench, 
SnrTJera Ismail Khan

L(3
Annexures

* Copy of Order dated 28.11.2017

Muhammad Irshad

mailto:phcdikhanbench@yahoo.com
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IN THE PESHAWAR HI

DERA ISMAIL KHAN
URT BENCH

MISCELLANEOUS NO. ./D of 20 / z

-

Petition Presented by ‘

on behalf of the petitioner (or the petitioner, personally). This petition is in 

proper form and is accompanied by copies of all necessary documents. 

Enter petition in register and place before a Judge (StB; / D.B) for orders on 

the ______ day of ^ fa jn^ 20

A. Slip showing the date of hearing has this day been delivered to the 

petitioner.

Read^^o AddI: Registrar
Dated y--/ > ^

COUNTER - SIGNED

Additional/Registrar 

Branch Registry D.l.Khan.

mt
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PESHAWAR HIGH COURT 

DERA ISMAIL KHAN BENCH

I ikd I

ZIA UR RAHMAN KflZI

ADVOCATE DETAIL

Full Name:

OAZIFAIZ UR RAHMANFather Name:
CNIC# 12101-0986315-1Date of Birth: 01.04.1978

’•'F

Permanent Address: VILIiAGE MUSA ZAI SHARIF.
TEHSIL KULACHI, DISTRICT DERA
ISMAIL KHAN

VILLAGE RAMAK. TEHSIL PAROA.
DISTRICT DERA ISMAIL KHAN

Present Address:

Email:
ziakazi786@gmaiLcom District DERA ISMAIL KHAN

Mobile # 0301-879-2378

24.09.2003
12.12.2005

License No. D.C 7380 

License No. H.C 2925 
License No. S.C_____

Issue Date: 
Issue Date: 
Issue Date:

MENTION YOUR PENDING CASES

Case No. Petitioner Respondent
WP # 129-D 

of 2016
Maqbool Ahmad etc Muhammad Usman etc

WP # 130^p 
of2016

Maqbool Ahmad etc Muhammad Usman etc

Maqbool Alunad etc Muhammad Usman etcWP # 131-D 
of 2016
WP # 132-D 
of 2016

Maqbool Ahmad etc Muhammad Usman etc

WP # 133-D 
of 2016

Maqbool Ahmad etc Muhammad Usman etc

0 4^-
Signature.
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IN THE prswawgR HIGH COURT DERA ISMAIL KHflN BENCH
Opening sheet for WRIT BRANCH Date of filing 06.06.2017 

District Dera Ismail Khan.

Nature of Original ProceedingCase type: Writ Petition

Category
code

(Category & Sub Categories are given at the back of the opening 
sheet)

Writ of
Certio 
rari

Quo-
Warranto

MandamusProhibitionHabeas
Corpus

If certiorari
pertainsCase toInterlocutory/Final orderForum Date

SD
DB

\ \Wi\ toi

Arid!: Rettistbr.

AQkaA/Petitioner name Dr.
Mobile No. 0345-211-3675

Associate Professor, Gomal Medical College, Dera Ismail Khan.Address
CNIC No.
E Mail Address

Zia ur Rahman Kazi, Advocate High Court, Dera Ismail KhanCounsel 
Petitioner (s)

for

0301-879-2378Mobile No.
District Courts, Dera Ismail Khan.Address

CNIC No. 12101-0986315-1
Ziakazi786@amail.comEMail Address

Government of Khyber Pakhtunkhwa and othersRespondents
As mentioned in the memo of addresses of the partiesAddress

X
Original Order/Action/Inaction complained of
Extension of Health Professional Allowance Benefits to the Petitioners

Prayer as mentioned in the prayer clauses of the writ'petition
-\

Law/Rules/Goveming the Original Proceedings/action/inaction: Civil Servant Act, 1973, 
Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013, Khyber Pakhtunkhwa Civil Servant 

Servants Amendment Act, 2005

Signature

rT

mailto:Ziakazi786@amail.com
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CHECKLIST
NoYesS.No

Case title01

Case is duly signed02

The law under which the case preferred 
has been mentioned 

03

Approved file cover is used04

Affidavit is duly attested05

Case and annexure are properly paged 
and numbered according to index______
Copies of Annexure are legible and 
attested (if not then batter copies duly 
attested have been annexed)___________
Certified copies of all the requisite 
documents have been filed

06

07

08

09 Certificate specifying that no case on 
similar ground was earlier submitted in 
this Court

✓10 Case within time
11 The value for purpose of Court fee and 

jurisdiction has been mentioned in the 
relevant column

✓12 Court fee in shape of stamp paper is 
affixed, (for writ Rs,500/-) for other 
requirement

13 Power of attorney is on proper form
✓14 Memo of address filed

18 List of books mentioned in the petition
16 The requisite number of spare copies 

attached, (writ petition-3, Nos, Civil 
Appeal (SB-1, SB-2), Civil Revision (SB-1,
SB-2)____________
Case (Revision/appeal petition etc) is 
filed on the prescribed form____________
Power of attorney is attached by jail 
authority (For Jail Prisoners only)________

It is certified that formalities/documentation as required in columns # 2 to 18 above, 
have been fulfilled. V

17

18

Advocate
For office \ise only

Case No.________/ ^
Case received. ^ ^
Complete in all r^p^ct (Yds/No) (If no, the groimd

SignatureDated in Court 7 (Reader)
Dated X / ^ J/ 
CountersignedL

(Additional Registrar)
r:

V'w - . _i
\ j

\
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BEFORE THE HONORABLE PESHAWAR HIGH COURT,
BENCH DERA ISMAIL KHAN

(7
Writ Petiti /D of 2017

PetitionersDr. Azhar Ijaz & others

SSba
VERSUS

rGovernment of Khyber Pakhtunkhwa through Chief Secretary, Civil
RespondentsSecretariat Peshawar & others

INDEX
S.No Particular Annexure Page #

01 Memo of writ petition i- 8
02 Memo of addresses of the parties ^ - lo
03 Copy of Notification Dated 06.08.2011 “A”

04 Copy of Notification dated 07.01.2016
05 Copy of Notification dated 15.04.2016 «c» VfS"
09 Court fee stamp paper worth Rs.500 (4
10 Notices along with receipts \1 - T-f
11 Wakalatnama

!■

Dated:-3.07.2017 Your Humble Petitioners

Dr. Azhar Ijaz Sc others, 
Through counsel •N

A

Zia-ur-Rahman Kazi 1

Advocate High Court \ 
Dera Ismail Khan 
0301-879-2378

.

, ^•V
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BEFORE THE HONORABLE PESHAWAR HIGH COURT,
BENCH DERA ISMAIL KHAN

-D/ of 2017Writ Petition

Dr Azhar Ijaz Assistant Professor Physiology (BPS-18), Gomal 
Medical college, Dera Ismail Khan

Dr Jamal Ud Din, Demonstrator, DHQ, Dera Ismail Khan.

1.

2.

Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19), Gomal 
Medical College, D.I.Khan..

Dr. Javaid Hussain, Associate Professor, Pathology (BPS-19), Gomal 
Medical College, D.I.Khan.

3.

4.

Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera Ismail 
Khan.

5.

6. Dr. Mahmood Jan, Senior Medical Officer/Vice President (PDA), 
DHQ, Dera Ismail Khan.

7. Dr. Ahmad Jan, District Specialist Pathology (BPS-18), DHQ, Dera 
Ismail Khan.

■

f ik'd l()day
Petitioners

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment; Government of Khyber Pakhtunkhwa, 
Peshawar. <

5. Director General Health Services, Government of Khyber 
Pakhtunkhwa, Peshawar

Respondents

ft*-
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WRIT PETITION UNDER APTm.F 199 OF THE CONSTITUTION OF

TST.AMIC REPUBLIC OF PAKISTAN

3SSi> FACTSriled today

\(!(iLRi r.

That the addresses of the parties given in the heading of the1.

Constitutional Petition shall suffice the object of service.

That the Petitioners are Civil Servants of Health Department Khyber2.

Pakhtunkhwa and are working as Professors (BPS-20) Associate

Professors (BPS-19), Assistant Professors (BPS-18), Medical Officers

(MO) (BPS-17), Demonstrators and District Specialists in Gomal

Medical College Dera Ismail Khan and DHQ, TH and MMTH District

Dera Ismail Khan. At the moment Petitioners are employees of the

Health Department (Civil Servants).

That Vide Notification No. FD(SOSR-II)8-18/2011 Dated 06-08-2011

the Petitioners were allowed Health Professional Allowance (HPA) @

15000/Rs for those Medical Officers working in (BPS-17) and Rs

10000/ for those Medical Officers, who were working in (BPS-18) to

(BPS-20). Copy of Notification Dated 06.08.2011 is enclosed as

Annexure-A.

4. That the Petitioners have served the department since the date of

their appointment to the best satisfaction of Respondents efficiently

and honestly.
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That after the promulgation of Medical Teaching Institution Reforms5.

Act-IV, 2015, Petitioners were given an option either to remain civil

servants or to become institutional employees of MTI Dera Ismail

khan, but Petitioners could not opted for new option, so now their

services are being governed by the provisions of Civil service Act

1973 read with enabling service laws of the Province.
t

That Vide Notification No. FD(SOSR-II)8-18/2016 Dated 07-01-2016

the provincial Cabinet of Khyber Pakhtunkhwa has been pleased to

approve the incentives for all the Doctors excluding those working in

MTIs on the basis of category mentioned here with. Copy of

Notification dated 07.01.2016 is attached as Annexure B.

7. That the impugned Notification Dated 07.01.2016 was issued without

legal authority depriving the Petitioners from the monetary benefits

of the said notification and treating them with the different yardstick,

while the Petitioners are also standing on the same pedestal.

Petitioners being employees as Civil Servants in Health department

are needed to be treated equally to the Civil Servants of the Province
M of Others Departments and especially with the Colleagues of the

Petitioners.\i

8. That similarly placed employees i.e. doctors of the same

Government working in non MTIs are getting the benefits of

Notification No FD(SOSR-II)8-18/2016 Dated 07-01-2016, while the

Petitioners are specifically excluded. It is worth to add that the

Petitioners are neither getting the deputation or other related

allowance nor the benefits provided to the MTIs employees, hence

are discriminated.
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That after non-joining the service of institutional employee now the 

Petitioners are facing the wrath of the Respondents and now they are 

being discriminated by the respondents.

9.

That having been sent to blind alley at the hands of Respondents, the 

Petitioners have no other efficacious or alternate remedy but are

10.

constrained to knock the door of this venerable Court by way of

instant constitutional petition inter alia on the following grounds:-

~sSSb
1 iU('

GROUNDSRegistrar,

That the Petitioners have not been dealt with in accordance with thea.

law.
! r

b. That the impugned act of the Respondent No 2 is against the law,
1

illegal, unlawful and without lawful authority, thus calling interference

of this Honorable Court in its extra ordinary Constitutional

jurisdiction.

That the paramedic and nursing staff of the Province is also given thec.

health Professional allowance at flat rate of Rs. 10,000/- without any

specification of place of duty. It is pertinent to mention that the said

allowance is allowed to the staff working in the MTIs. Copy of

Notification dated 15.04.2016 is attached and marked as Annexure C.
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d. That the Petitioners are serving on the various posts upon the 

direction of the Respondents and like other employees bound to 

work but it is the responsibility of the Respondents to act fairly and 

accordance with law and should provide equal protection and 

treatment, as it is cardinal principal of law that alike be treated alike.

That it is worth to add that the same will adversely affect the seniority 

of the Petitioners because the junior to the Petitioners will become 

senior to the Petitioners.

e.

iMU-d today

That the treatment met to the Petitioners is against the dictum of the 

August Supreme Court of Pakistan and this Honorable Court 

petitioners are entitled to the benefit of wisdom laid down in 2009 

SCMR paqe-1, 1996 SCMR 1185 being similarly placed person.

and

•V

That the Services of the Petitioners squarely fall in the Khyber 

Pakhtunkhwa Civil servant (Amendment) Act 2013.L
h. That the treatment met to the Petitioners is not only against the

principles of natural justice but also against the settled principles of 

administrative law.

•4
i. That refusal of the respondents is unconstitutional, whimsical and

against the Khyber Pakhtunkhwa Civil servant (Amendment) Act 

2013.

j- Counsel the petitioner may please be allowed to raise 

at the time of arguments.

more ground

i
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Under the circumstances, it is respectfully prayed that by acceptance

petition, The Honorable Court may please toof this Constitutional

Order/declare: -

1. Petitioners are entitled for similar

treatment to the other Doctors and the

Notification No. FD(SOSR-l 1)8-18/20163^y today-bi
Dated 07.01.2016 may graciously be 

extended to the Petitioners and its benefits 

be extended to the Petitioners from January 

2016.

2. That any other appropriate in the 

circumstances and not specifically asked 

for may also be passed.

Dated:-3.07.2017 Your Humble Petitioners

Dr. Azhar Ijaz and others
Through counsel

Zia ur Rahman Kazi
Advocate High Court, 
Dera Ismail Khan 
0301-879-2378 
0344-972-0039
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition N( 7D of2017

Dr. Azhar Ijaz & others Petitioners

Kili’d loda; VERSUS'

Ad«JI; Registrar.
Government of Khybef Pakhtunkhwa through Chief Secretary, Civil 

^//Secretariat Peshawar and others..................................................Respondents

• 4 *

AFFIDAVIT:.

I, Dr, Jamal Ud Din, Petitioner No^ do hereby solemnly affirm and
* 'f

declare on Oath:-

That accompanying petition has -been drafted by our counsel upon 

the instruction given by us.

2. That all Para wise contents of the petition are true and correct to the 

best of my knowledge, belief and information.

3. That nothing has been deliberately concealed from this August Court 

anything contained therein is based on exaggeration or distortion

1.

nor

of facts.

Dated:-3.07.2017 Deponent

Your Humble Petitioners

Dr Jamal Ud Din,
Petitioner No 2

Identified by
1/201 037

Zia-ur-Rahman Kazi 
Advocate High Court 
Dera Ismail Khan



9J0
On the IdentifiMtion of ✓

- day ofL^^O,^^
A

On this

\'-jrinod the contents of the tbove 

Fiffirmation before me on oath 

No Ŝg^CatDd

^?trar

n» ‘■‘- '■ ■

D.I.Khaii Lot.cn

Addition^ 
Oath 
Pesh' .it

\•\
••A
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IN THE PESHAWAR HIGH COURT PESHAWAR

/D of 2017Writ Petition No.

PeiitionersDr. Azhar Ijaz & others

rilt’d today VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
7 r Secretariat Peshawar and others...................... .........................Respondents

CERTIFICATE

Certified that this is the first ever constitutional petition involving the instant 

subject matter and that the Petitioner has not filed any other petition earlier 

in this august Court regarding the above stated controversy.

Your Humble Petitioners
Through counsel

r

Zia-ur-Rahman Kazi ^

Advocate High Court 
Dera Ismail Khan

UST OF BOOKS

1. Constitution of Islamic Republic of Pakistan, 1973.

2. K.P.K Civil Servants Act, 1973.

3. Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013

4. Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013

5. K.P.K (Appointments, Promotions and Transfer) Rules, 1989.

6. K.P.K Medical Teaching Institution Reforms Act, 2015.
7. K.P.K Health Department Recruitment Rules, 2015.

8. Precedents if any.
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. /D of 2017

Dr. Azhar Ijaz and others Petitioners

rik d todav
VERSUS

Registrar

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
RespondentsSecretariat Peshawar and others

MEMO OF ADDRESSES OF PARTIES

PETITIONERS

1. Dr Azhar Ijaz Assistant Professor Physiology (BPS-18), Gomel 
Medical college, Dera Ismail Khan

2. Dr Jamal Ud Din, Demonstrator, DHQ, Dera Ismail Khan.

3. Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19), Gomel 
Medical College, D.I.Khan..

4. Dr. Javaid Hussain, Associate Professor, Pathology (BPS-19), Gomal 
Medical College, D.I.Khan.

5. Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera Ismail 
Khan.

6. Dr. Mahmood Jan, Senior Medical Officer/Vice President (PDA), 
DHO, Dera Ismail Khan.

7. Dr. Ahmad Jan, District Specialist Pathology (BPS-18), DHQ, Dera 
Ismail Khan.



-r

10

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Law, Law Department, government of Khyber 
Pakhtunkhwa, Peshawar.

4. Director General Health Department, Government of Khyber 
Pakhtunkhwa, Peshawar

5. Search and Nomination Council, Through its Chairman, Medical 
Teaching Institutions, Peshawar.

6. Board of Governors, Medical Teaching Institutions, Dera Ismail 
Khan.

7. Stopgap Dean/Principal, Gomal Medical College, Medical 
Teaching Institutions, Dera Ismail Khan.

Dated:- .07.2017 Your Humble Petitioners

Dr. Azhar Ijaz & others, 
Through counsel

\'\W6 to

r
,, 7

Zia-ur-Rahman Kazi,
Advocate High Court 
Dera Ismail Khan
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Better copy

GOVERNMENT OFKHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WING)

Dated Peshawar the 6*^ of August, 2011

NOTIFICATION

No.FD(SOR-II)8-l8/2011: The Governor, Khyber Pakhtunkhwa Province 
has been pleased to approve.

PostsSNo. Rate of Health Professional
_______Allowance_______
Rs.15,000 p.m___________
Rs.10,000 p.m

1. Doctors in BS-17 (All Cadres^ 
Doctors in BS-18 to 20 (All 
Cadres)

2.

Secretary to Government of Khyber Pakhtunkhwa 
Finance Department

Endst No. & Date even

Copy is forwarded for information and necessary action to the
1. Secretary to Cover

2. Secretary to Governor, Khyber Pakhtunkh
3. Accountant General, Khyber Pakhtunkhwa, Peshawar
4. Budget Offices-VI, Finance Department

wa

Sd/xxxx
MUHAMMAD AFGAR), 

Section Officer (SR-If)

I- ^M^CAs/Senior DAOs/DAOs 

4. ^i^Gctor General Health Servi

Oated 15.08.2011

a (FATA)

ces, lOiyberPakhtunkh 

Sd/xxxx
^<^counts Officer (HAD) 

^yber Pakhtunkhwa, Pesh

wa

awar

r

n'
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GOVliKNMKN r OF KliYBFR I’AKHTUNKl WA
FINANCE DEPARTMENT - ...
(REGULATION WING)

V
Dated Peshawar the 07/01/Z016

NOTIFICATION
No.FD(SOSR-lI)8-18/201G. In continuation of this Department'Notification of even 
number dated 06/08/2011, the Provincial Cabinet of Khyber Pakhtunkhwa has been 
pieased to accord approvai to the incentive for doctor (All the following cadres) 
excluding those \vorking in MTIs on the basis of territory (Districts declared as Category 
A, B & C) / unattractive / attractive speciaities and ^enhanced the' Health Professional 
Allowance as under to ensure presence of doctors at: ail levels of health facilities, which 
is mandatory for the provision of minimum hGajth_services to the people of, Khyber 
Pakhtunkhwa w.e.f. 01/01/2016:-

Distrlcts
Existing rates of 

HPA
Cadre Category-A Category-B Category-C

Districts
Specialists,
Non-attractive
specialties
(radiology,
Pathology,
Anaesthesia)

Rs.10,000/- Rs.80,000/- Rs. 100,000/- Rs.H0,000/-

Districts
Specialists,
Attractive
speciaities

Rs.10,000/- Rs.60,000/- Rs.80,000/- • Rs. 100,000/-

Health Managers Rs.15,000/- (BPS-17) 
Rs.10,000/- (BPS-18
& above) Rs.?6,000/- Rs.76,000/- Rs.96,000/*

Medical officer / 
Dental surgeon

Rs.15,000/- (BPS-17) 
Rs.10,000/- (BPS-18 
& above)

Urban Rural Urban Rural Urban Rural
42,000 52,000 62,000 72,000 82,000 92,000

The categorization of districts on the basis of hard to reach area, geographic 

terrain, security situation and lack of development and infrastructure shall be as under:- . ,

Districts Cateqorv-A

1. Peshawar

Districts Cateqdi'v-B

3. Nowshera
4. Swat " -
5. Kohat
6. Mardan

Districts CateQorv-C

2. Abbottabad

7. Bannu 
Charsadda 
Dera Ismail Khan 
Dir Lower

11., Hahpur
12. Mansehra
13. Malakand
14. Swabi

8.
9.
10.

23. ' ‘ shan^ia
24. ' Tank
25. torghar

. 15. Buner
16. Battagram
17. ^ Chitral
18. Dir Upper

19. Hangu 
Karak 
Kohistan 
Lakki Marwat

20.
21.
22.

The districts are internally further segregated into urban and rural settings for 

awarding incentives to ensure health services delivery in far flung and hard areas within 

districts.

\

\
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The above enhanced Health Professional Allowance will be admissible .

subject to the to the following conditions: ' .
i. The existing allowancesfor doctors (Anaesthesia allowance in district 

hospital hard & hardest. Special package / Incentives at Civil Hospital
garl Habibullah Mansehra, incentives allowance to Gynaecologist and " .......
lady doctors at Districts Batagram Kohlstan, Hangu, Tank, Buner, Dir 
Upper, Dir Lower, Shangla and Chitral) shall be discontinued except 
Non-practicing Allowance.

11. Will be admissible only during their period of posting against the , 
sanctioned posts at Health Department.
Will not be admissible during earned leave, study leave &. extra 
ordinary leave except casual leave.
Shall not be treated as part of. emoluments for the purpose of 
calculation of pension and recovery of House Rent etc.

Shall not be admissible to the employees posted/deputed outside the 

Health Department.

iii.

tv.

V.

SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
Fndst: No. & date even..

Copy for information and necessary action is forwarded to the:- .

1. SecretatY to Government of Khyber Pakhtunkhwa, Health Department.
2. The Accountant General Khyber Pakhtunkhwa, Peshawar.
3. Director FMIU, Finance Department. ........
4. The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
5. The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Banni£,/^ 

Abbottabad, Swat and D.I. Khan.
6. The All the D/strict Accounts Officers in Khyber Pakhtunkhwa.
7. TheTreasury Officer, Peshawar.
8. Budget Officer-VI, Finance Department

.0''

(WAZIR ML^I^MMAD AFGAR)
SECnON OFFICER (SR.II)

SECTION
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(S> ‘4ii>
government of KHYBER PAKHTilNKHWA 

FtNANCE department 
\ (I^EGULATION VVrNG)

Dated Peshawar the t5/0'i/2016. notification
^■.FDfSOSR.li)8-l8/20l5.if;- The Chief Minister, Khyber Pakhtunkhwa has

been pleased to approve Heaith Profestional Allowance at flat rate of Rs. 10,000/-

per month to the Paramedic's and Nursing staff of Health Department with 

immediate effect. .

2. The above Health Professional Allowance will be admissible subject to the 

following conditions:

i.

\'4-iVi

f-'V.
m

o" ™
Shall not be treatedill.

i fc. „ emoluments for the
calculation of pension and recovery of House Rent etc.
Shall not be admissible to the employees 
the Health Department.

purpose of
iv.

posted/deputed outside

1.
SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

necessary action is forwarded to the’-

Budget Officer-VI, Finance Department.
HR Finance Department (Assistant Director Web).

Endst: No. ^ date pvpn 

Copy for information and
1.
2.

Peshawar.3.
4.
5.

6.
7.
8. U9,

LSECTIi ER (SR-II)

(

r w
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To,

1. Govemxnezit of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat; Peshawar.

2. Secretary Health, Government of IQiyber Pakhtunkhwa, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa, 
Peshawar. >

5. Director General Health Services
PakhUmkhwa, Peshawar

Government of Khyber

NOTICE

Subfect: WRIT PEfTITION TITLED DR. AZHAR IJAZ AND OTHERS 

VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA 

AND OTHERS”

Please take the notice that the undersigned is going to 

file the above titled Writ Petition before the Hon'ble Peshawar 

High Court, Dera Ismail Khan Bench.

You are also impleaded as Respondent in the above 

titled Writ Petition. (Copy of the petition is enclosed herewith).

Dated:-3.07.2017 : Through counsel

Zia-ur-Rahman Kazi
Advocate High Court 
Dera Ismail Khan
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To,

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariati Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.
j

4. Secretary Establishment, Government of Khyber Pakhtunkhwa, 
Peshawar.

5. Director General Health Services, Government of Khyber 
Pakhtunkhwa, Peshawar

NOTICE

Subject: WRIT PETITION TITIiED DR. AZHAR IJAZ AND OTHERS 

VERSUS GOVERNMENT OF KHYBER PAKHTUNIOTWA 

AND OTHERS”

Please take the notice that the undersigned is going to 

file the above titled Writ Petition before the Hon'ble Peshawar 

High Court, Dera Ismail Khan Bench.

You are also impleaded as Respondent in the above 

titled Writ Petition. (Copy of the petition is enclosed herewith).

Dated:-3.07.2017 : Through counsel

Zia-ur-Rahman Kazi

Advocate High Court 

Dera Ismail Khan
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To,

1. Goverziznent of Khyber Pakhtuzikhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa, 
Peshawar.

5. Director General Health Services, Government of Khyber 
Pakhhmkhwa, Peshawar

NOTICE

WRIT PETITION TITLED DR. AZHAR IJAZ AND OTHERS 

VERSUS GOVERNMENT OF KHTBER PAKHTUNKHWA 

AND OTHERS”

Subfeci:

Please take the notice that the undersigned is going to 

file the above titled Writ Petition before the Hon'ble Peshawar 

High Court, Dera Ismail Khan Bench.
You are also impleaded as Respondent in the above 

titled Writ Petition. (Copy of the petition is enclosed herewith).

Dated:-3.07.2017 t Through counsel

Zia-ur-Rahman Kazi
Advocate High Court 
Dera Ismail Khan
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To.A

1. Govemznezit of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat', Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa, 
Peshawar.

5. Director General Health Services, Government of Khyber 
Pakhtunkhwa, Peshawar

NOTICE

5iih/ect: WRIT PETITION TITLED DR. AZHAR IJAZ AND OTHERS 

VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA 

AND OTHERS”

Please take the notice that the undersigned is going to 

file the above titled Writ Petition before the Hon'ble Peshawar 

High Court, Dera Ismail Khan Bench.

You are also impleaded as Respondent in the above 

titled Writ Petition. (Copy of the petition is enclosed herewith).

Dated:-3.07.2017 : Through counsel

Zia-ur-Rahman Kazi,
Advocate High Court 
Dera Ismail Khan
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To be filled in by the Departmental 

Officer of the treasuryTo be filled by the remitter

Name of designation and 
address of the person 

bn whose behalf money 
is paid

Full particulars of the 
remittances and 

of authority (if any)
Head of 
Account

By whom 
tendered

Order to the 
BankAmount

^Name ^

y . * ^
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Signature
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HA.SSAN COFIHR CFXrkf*; I\M! ’K SFiNZFU MARKET H. 1, Kt iAN rH:-7i4Kl2



BEFORE THE PESHAWAR HIGH COURT
PESHAWAR

of 2017In WP No

DrOlHVWa etc

35^
Petitioners

jv(\ today Versus

u\\: Hccistrar.V I .RespondentsGovt of Khyber Pakhtunkhwa and Other

WRIT PETITION

We, Dr Jamal Ud Din and others Petitioners, do hereby appoint and constitute

Mr. Zia ur Rahman Kazi, Advocate High Court as our counsel in the subject

proceedings/Writ Petition and authorize him to file, appear, act, plead etc

compromise, withdraw or refer the matter for arbitration for us without any

liability for his default and with the authority to engage/appoint any other

Advocate/Counsel at our expense and receive all sums and amount payable to

us and do all such acts which he may deem necessary for protecting our

interest in the matter. He is also authorized to appear, file/ instant Writ

Petition/review/application for restoration/application for impleadment and

also contempt proceedings or application for setting aside ex-parte decree and

proceedings/Miscellaneous Applications on our behalf.

Dated:- oloi.2017 

Accepted
rl

L/^
Zia ur Rahman Kazi Your Humble Petitioners
Advocate High Court 
Dera Ismail Khan 

Cell No: 0301-879-3378
0344-972-0039

Dr .Amir Amanullah Dr Nasim Saba Mehsud
Associate Professor, 
Gynaecology, (BS-19) 
Petitioner No

yf 7^/6Associate Professor 

Anatomy (BS-19) 
Petitioner No



♦ —

Dr Javaid Hussain 

Associate Professor, P 

athology (BPS-19) 
Petitioner No

Dr Mohammad Ali Shah
Associate Professor, 
Orthopaedics (BS-19) 
Petitioner No

Dr Arshad AliDr Sara Arif
Assistant Professor, 
Surgery (BS-18) 
Petitioner No

Assistant Professor
Pathology (BPS-18)
Petitioner No

Dr Nisar BhitaniDr.Azhar Ijaz
Assistant Professor Assistant Professor, 

Medicine (BS-18) 
Petitioner No

Physiology (BS-18) 
Petitioner No

Dr Muhammad Ismail DrShakilShah ^
Assistant Professor, 
ENT (BS-18) 
Petitioner

Senior Registrar, Orthopaedics (BS-18) 
Petitioner No

Dr.Shoukat Siyal
Senior Registrar, 
Nephrology (BS-18) 
Petitioner No

Dr.Khalid Mahmood
District Specialist 
Surgery
Petitioner No /

7

Dr Khadim Hussain Dr Mahmood Jan
Senior Medical Officer 

Vice President (PDA) 
Petitioner No (_^

District Specialist 
MMTH 

Petitioner No
Dr Jamal Ud Din
Demonstrator 

Petitioner No

Dr Ahmad Jan
DHO ' 
Petitioner No

Dr.Anser Waseem
Medical Specialist 
Petitioner No

i



PESHAWAR HIGH COURT. D.I.KHAN BENCH

% FORM OF ORDER SHEET

Date of 
Order or 
proceedings

Order or other proceedings with signature of Judge(s).

m
28.11.2017. W.P.NO.621-D/2017.

Present. Mr. Zia ur Rehman Qazi, Advocate for 
the petitioners.

Learned Addl: A.G present in Court 

accepted notice on behalf of respondents and wants to 

file comments. May do so within fifteen days. 

Adjourned to a date in office.

nJUDGE ^

JUDGE

(

I

i.

Habib/*

(DB)
Hon 'ble Justice Ijaz Anwar 
Hon 'ble Justice Shakeel Ahmad
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PKSHAWAK HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(s).Date of 
Order or 
proceedings

ill
W.P.NO.621-D/2017 with
C.M.NoJ268-D/2017.

13.12.2017.

Mr. Zia ur Rehman Qazi, Advocate for 
the petitioners.

Present:

OALANDAR ALI KHAN. J.- The learned Asstt:

A.G, present in Court in some other cases, expressed 

his no objection to the impleadment of Chairman and 

Secretary of Board of Governors, MTI, D.LKhan as 

well as Finance Director and Hospital Director of the 

MTI as respondents. Therefore, the application is 

accepted, and all the aforementioned Chairman and 

Secretary, BOG, MTI, as well as Finance Director 

and Hospital Director, MTI, D.LKhan are impleaded 

as respondents in the writ petition. The petitioners 

are, accordingly, directed to amend the writ petition, 

incorporating therein the newly added respondents.

Announced.
Dt: 13.12.2017.

JUDGE

Habib/*

(DB) Hon 'ble Mr. Justice Qatandar Ali Khan 
Hon 'ble Mr. Justice Sliakeel Ahmad



PESHAWAR HIGH COURT,
V BANNU BENCH

FORM OF ORDER SHEET
Order or other proceedings with signatures of 

Judge (s).
Date of 
order or 

proceeding
(2)(1)

WP No.1019 of 2017
10.12.2018

Present:

Nemo for petitioner.

9|c ;|( 4c )(c 4c

Process issued to the petitioner as well as his

counsel has not been received back, either served or

unservd. Fresh process be issued, for a date in office.

JUDGE

JUDGE

SCA NNED

t

(D.B) Mr. Justice MuhammadNasir Mahfooi & Mr. Justice Shakeei Ahmad*Azam Khan/P.S*

•J** IS ■5 •
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PESHAWAR HIGH COURT
BANMU BENCH.

rOKM 'A'

FORM OF ORDER SHEET

Ol der or other proceedings with signnluro of 
Judge (s).

l^nle of 
(.)rder or 

p roceeilings
(2)(1)

If '.r NO.I019-B ()f'20I7.
15.01.2020

Present:
Nemo for peiilioners.

* V

As ail the petitioners not only serving

•within the jurisdiction ofllon'blc Peshawar High ;

C'ouri D.l.Khan Bench but also ihc petitioners

service there in Goma! Medical College.

D.l.lChan. However, this writ was Hied belbre this

Court at the occasion w'here Di\'ision Bench oi'

this Court was not liinciional at D.I.Khan Bench.

K\>\s’ Division Bench is w'ell established tliere in

D.I.Khan Bench, therefore, this petition is

naiisferred to 1 loiTbie D.I.Khan Bench.

J U I) G /:

J U D a li

r.' hl>- \'i iiMit..-ikt .V tU'ii blc Mi:i/ h.
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IN THE PESHAWAR HIGH COURT. P.I.KHAN BENCH

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(s).Date of 
order or 
proceedings

(2)ill
W.P.NO.621-D/2017.17.5.2022.

Mr. Zia-ur-Rahman Kazi, Advocate for 
petitioners.

Present.-

A.G. forMr. Adnan Ali, Asstt: 
respondents.

The former seeks time to file amended

writ petition in the light of order dated 13.12.2017 of 

this Court. Allowed. May do so within seven days 

positively. Thereafter, office is directed to call 

comments from respondent Hospital Director, MTI, 

D.I.Khan so as to reach this Court within 20 days

positively. Adjourned to a date in office.

/

JLDGE

A 5

h
(D-B)Imran/'

Hon ‘ble Mr. Justice Ishtiaq Ibrahim 
Hon 'hie Mr. Justice Muhammad fahecm Wali

i'vV,
4----- - m- /


