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The present appellants initially went in Writ
Petition before the Hon’ble Peshawar High Court
D.I.Kkhan Bench and the Hon’ble High Court vide its
order dated 28.09.2022 while treating the Writ Petition
into an appeal and has sent the same to this Tribunal for
decision in accordance with law. This case is entrusted

to touring Single Bench at D.l.Khan for preliminary

hearing to be put up there on

By the Otder of Chairman
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The Khyber Pakhtunkhwa Service Tribunal,
Peshawar Satest *EJ_CLQ%’
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Subject:  Writ Petition No.621-D/2017
: Dr. Azhar ljaz etc Vs. Govt of Khyber Pakhtunkhwa etc

Enclosed herewith please find copy of judgment dated 28.09.2022,
passed by the Hon’ble Division Bench of this Court alongwith original writ petition

and annexure, in the above noted case for information and compliance.

(GHYLAM ABBAS)
Addftional Regfstrar

-. Enclosures : |
Copy of judgment \_d ~J\V; |
Complete original writ petition & annexure lq [0 G\/\ '
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Writ Petition No. ﬁz -D/ of 2017
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BENCH DERA ISMAIL KHAN

Dr KAzhar Jjaz Assistant Professor Physiology (BPS-18),
Medical college, Dera Ismail Khan

Dr Jamal Ud Din, Demonstrator, DHQ, Dera Ismail Khaq.

Dr. Amir Emanullah, Associate Professor Anatomy (BPS-19), Gomal
Medical College, D.I.Khan.. |

Dr. Javaid Hussain, Associate Professor, Pathology (BPS-19), Gomal
Medical College, D.I.Khan.

Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera Ismail
Khan. :

Dr. Mahmood Jan, Senior Medical Officer/Vice President (PDA),
DHQ, Dera Ismail Khan.

Dr. Ahmad Jan, sttnct Specialist Pathology (BPS-18), DHQ, Dera
Ismail Khan.

Filed ¢ d_ay..}_.g_@__ .
&7’ Petitioners
Addl: Registrar. .

%/?07/7' VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary;
Civil Secretariat, Peshawar. °

. 2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

i
3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa,.
Peshawar.

5. Director General -‘Health Services, Government of Khyber
Pakhtunkhwa, Peshawar

Respondents
sy JES

EXAMINGR

resnawar High Court Bench,« ™

Cera tsmail t\har\
WP.621-D of 2017 (Dr.Azhar ljaz.Vs.Govt of KPK)(Grounds)
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WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN

3350 . prers

vddi, R r.
05/07/ w7

1. That the addresses of the parties given in the heading of the

Filed today

Constitutional Petition shall suffice the object of service.

2, That the Petitioners are Civil Servants of Health Department Khyber
Pakhtunkhwa and are working ﬁs Professors (BPS-20) Associate'
Professors (BPS-19), Assistant Professors (BPS-18), Medical Officeﬁ
(MO) (BPS-17), Demonstrators and District Specialists in Gomal
Medical College Dera Ismail Khan and DHQ, TH and MM’I‘H District

Dera Ismail Khan. At the moment Petitioners are employees of the

'7

Health Department (Civil Servants).

8
. % 3. That Vide Notification No. FD(SOSR-I)8-18/2011 Dated 06-08-2011

the Petitioners were allowed Health Professional Allowance (HPA) @

vt - Lo
rory
St

15000/Rs for those Medical Officers working in (BPS-17) and Rs
10000/ for those Medical Officers, who were working in (BPS-18) tc

(BPS-20). Copy of Notification Dated 06.08.2011 is enclosed as

Annexure-A.

4. That the Petitioners have served the department since the date of

their appointment to the best satisfaction of Respondents efficiently

22 Je
22
EXAMINOR

Fasnawye Bigh Court Bench,
Dord tsnall KN3N

and honestly.

WP.621-D of 2017 (Dr.Azhar ljaz.Vs.Govt of KPK)(Grounds)
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W

That after the promulgation of Medical Teaching Institution Reforms
Act-IV, 2015, Petitioners were given an option either to remain civil
servants or to become institutional employees of MTI Dera Ismail
khan, but Petitioners could not opted for new option, so now their
services are being governed by the provisions of Civil service Act

1973 read with enabling service laws of the Province.

That Vide Notification No. FD(SOSR-I)8-18/2016 Dated 07-01-2016

the provincial Cabinet of Khyber Pakhtunkhwa has been pleased to

approve the incentives for all the Doctors excluding those working in

MTIs on the basis of category mentioned here with. Copy of

Notification dated 07.01.2016 is attached as Annexure B.

That the impughed Notification Dated 07.01.2016 was issued withou%
legal authority depriving the Petitioners from the monetary benefitsf
of the said notification and treating them with the different yardsticki
while thé Petitioners are also standing on the same pedestal;
Petitioners being employees as Civil Servants in Health department

are needed to be treated equally to the Civil Servants of the Province

of others Departments and especially with the Colleagues of thé

Petitioners.

That similarly placed employees i.e. doctors of the samé
Government working in non MTIs are getting the benefits of

Notification No FD(SOSR-I)8-18/2016 Dated 07-01-2016, while the

Petitioners are specifically excluded. It is worth to add that the

Petitioners are neither getting the deputation or other related
allowance nor the benefits provided to the MTIs employees, hence

are discriminated.

‘vn':-l'f- f‘\_:::.:‘\_. “ut M if.’;i: f\ -

EXAMINOR
St i%a}.rmh,

WP.621-D of 2017 (Dr.Azhar ljaz.Vs.Govt of KPK)(Grounds) > 1wt
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N 9. ~ That after non-joining the service of institutional employee now the

uy

“\I\’etitione'rs‘ are facing the wrath of the Respondents and now they are

-

being discriminated by the respondents.

10. That having been sent to blind alley at the hands of Respondents, the
Petitioners have no other efficacious or alternate remedy but are
constrained to knock the door of this venerable Court by way of

instant constitutional petition inter alia on the following grounds:-

Filed t00RYmumm==

s RepiraY. GROUNDS

17 e

a. ' That the Petitioners have not been dealt with in accordance with the

N law.

ﬁ’\ b. That the impugned act of the Respondent No 2 is against the law,

% . illegal, unlawful and without lawful authority, thus calling interference
o t§ of this Honorable Court in its extra ordinary Constitutional
N ? jurisdiction.
Iy
~ |
c. That the paramedic and nursing staff of the Province is also given the

health Professional allowance at flat rate of Rs.l0,000)— without any
" specification of place of duty. It is pertinent to mention that the said
allowance is allowed to the staff working in the MTIs. Copy of

" Notification dated 15.04.2016 is attached and marked as Annexure C.

My fES?v:.

22 1°
22—

EXAMINOR
Fesnawar High Court Bench,

Dera isinail

WP.621-D of 2017 (Dr.Azhar ljaz.Vs.Govt of KPK)}(Grounds)

Khan



\....

S d. That the Petitioners’ are serving on the various posts upon the

} . direction of the Respondents and like other employees bound to
work but it is the responsibility of the Respondents to act fairly and

i,

accordance with law and should provide equal protection and

treatment, as it is cardinal principal of law that alike be treated alike.

e. That it is worth to add that the same will adversely affect the seniority

of the Petitioners because the junior to the Petitioners will become

senior to the Petitioners. .
Filed today == o J
That the treatment met to the Petitioners is against the dictum of theﬁ 1,

1 .t
August Supreme Court of Pakistan and this Honorable Court and’ 3

petitioners are entitled to the benefit of wisdom laid down in 2009!~

SCMR page-1, 1996 SCMR 1185 being similarly placed person.

g:  That the Services of the Petitioners squarely fall in the Khyber . {
r
Faa N
!

? Pakhtunkhwa Civil servant (Amendment) Act 2013.

% h. That the treatment met to the Petitioners is not only against the .

- =

E? ? principles of natural justice but also against the settled principles of i

]

administrative law. 1.
.
i. - That refusal of the respondents is unconstitutional, whimsical and ;

against the Khyber Pakhtunkhwa Civil servant (Amendment) Act
r
2013.

j Counsel the petitioner may please be allowed to raise more ground
}
at the time of arguments. .
Sy rES.’- Le T

S e
N wik 22
S /7/E><A? MINOR

Fesnzwar High Court Bench,
Dera isimatl Khan
WP.621-D of 2017 (Dr.Azhar ljaz.Vs.Govt of KPK){Grounds)
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Under the circumstances, it is respectfully prayed that by acceptance

a

-

o,

of this Constitutional petition, The Honorable Court may please to

~ - ; ‘
Order/declare:-

1. Petitioners are entitled for similar
treatment to the other Doctors and the

Notification No. FD(SOSR-11)8-18/2016

iled today \3@

vl rar.

Dated 07.01.2016 may graciously be
extended to the Petitioners and its benefits
bsg Zﬂ/ ; be extended to the Petitioners from ]anuary;

2016.

2. That any other appropriate in the

. el

circumstances and not specifically asked

for may also be passed.

Dated:-3.07.2017 Your Humble Petitioners

Dr. Azhar ljaz and others
Through counsel

Zia ur Rahman Kazi,
Advocate High Court,
Dera Ismail Khan
0301-879-2378
0344-972-0039

Ay ES?QG
22 12
22
EXAMINOR

#aesnawar High Court Bench,
Dera lsimail Khan

WP.621-D of 2017 (Dr.Azhar ljaz.Vs.Govt of KPK)(Grounds)



JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.1.KHAN BENCH
(Judicial Department)

Writ Petition No.621-D of 2017

Dr. Azhar ljaz and six others
Versus

Govt: of KPK through Chief Secretary, Peshawa
and five others

JUDGMENT
For petitioners: Mr. Zia ur Rehman Qazi, Advocate.
For respondents: Mr. Adnan Ali, Asstt: A.G (respondents
. No.1 to 5).
Date of hearing 28.9.2022

MUHAMMAD FAHEEM WALI J.- Through the instant

petition under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the petitioners Dr. Azhar ljaz
and others seek issuance of writ declaring them to be
entitled to the benefits of Notification No. FD(SOSR-11)8-
18/2016 dated 07.1.2016 issued by respondent No.3 like

other Doctors.

2. As per averments lof the petition, the
petitioners are civil servants of Health Departmen‘t working
as Professors, Associate Professors, Assistant Professors,
Medical Officers, Demonstrators and District Specialists in
Gomal Medical College, DHQ Teaching Hospital, Mufti
Mehmood Teaching Hospital, D.[.Khan. That vide
Notification dated 06.8.2011, the petitioners were allowed

Health Professional Allowance at the rate of Rs.15,000/-

Dera

A fE s”":g
' 2> Lo
22

. . EXAMINOR
Fesnawar High Court Bench,

Isimail Khan
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for Medical Officers working in BPS-17 and Rs.10,000/-
fo_r Medical Officers working in BPS-18. That after
prﬁmulgation of Medical Institutions Reforms Act, 2015,
the petitioners were given an option either to remain civil
servants or to become institutional employees of Medical
Teaching Institutions. That the petitioners did not opt for
new option and now their services are being governed by
the provisions of. Civil Servants Act, 1973. That vide
notification dated 07.01.2016, the provincial cabinet of
Khyber Pakhtunkhwa was pleased to approve the

incentives for all the doctors excluding those working in

. MTIs, which is without legal authority, hence the instant

petition.

3. We have heard the arguments of learned

counsel for the parties and have gone through the record.

4. Admittedly the petitioners are civil servants
and their services are governed by the provisions of Civil
Servants Act, 1973. They seek benefit of notification dated
07.01.2016,- whereby the provincial government had
allowed Health Professional Allowance to certain doctors.
In such view of the matter, the petitioners being civil
servants within the meaning of Service Tribunal Act, 1974,
the jurisdiction of this Court is barred under Article 212 of

the Constitution of Islamic Republic of Pakistan, 1973 in

"y fEST':w

y E%AMINOR

55 L€
22 55

rexnawar High Court Bench,
i [?era tsimail Khan
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entertaining the matters pertaining to the terms and

conditions of civil servant.

5. For the reasons stated above, we treat this
petition as service appeal and send it to Khyber
Pakhtunkhwa Service Tribunal, Peshawar for decision in

accordance with law.

Announced.

D1:28.9.2022.
Habib/*

(DB)
Hon 'ble Mr. Justice Muhammad Faheem Wali
Hon 'ble Mr. Justice Shahid Khan

3 fES.f':t 0
7 5

MINOR

s ; Bench,

Oera



e Obiections

1. This petition has been presented by: _77v- Relvse s co sBlimcirt Heg ankd
2. Bignature of the Counsel/petitioner/Respondent/Deponent Wanted on

3. Enactment under which the case/petition is filed, not mentioned.

4. Enactment under which the case/petition is filed is incorrect.

7 ol
ﬂ Affidavit’ Wﬂ( L 7 W V7 /é/wwé/fjfe/é‘i;:ﬁ .
Vlsntialar P A
7. Petition/annexures are not properl

Y paged.
8. Copies of annexures ............................. .. are not certified.

9. Certificate whether any appeal/petitior. on the subject matter has earlier been
filed, not furnished.

< s
10.Copies of annexures are not legible. QQ/;_——/ |
S

11.Copies of annexures are not attested. Q&;\ 6}""\(?-;?/

. . ) poane
12.Special Power of attorney not filed. > @&ﬁ‘ =
13.Special Power of attorney not filed attested. 2 '0“9-/ .
14.Copy of application is not delivered to A.G/D.A.G. >1

15.The appeal, Revision, application is time barred.
16.Value for the purpose of Court fee and jurisdictionniotgiven in the relevant
column of the opening sheet/incorrect,

17.The power of attorney of the counsel engaged is not attested.

18.The power of attorney of the counsel engaged is not signed by all
petitioners/appellants/respondents.

19.0ne complete spare copy be filed in the separate file cover.

20.Numbers of referred cases not given/correct,

21.Petition received by post is not entertainable except through j;il. |

22 .Petition containscuttings/ overwriting. Fair petition be filed.

23. Appeal/Rewswn/ert petition is not competent.

24.List of books has not been provided at the end of the petmon

25.Case does not relate to this Court.

26.Case does not relate to this Bench.

27.Petition should be drafted by a competent. person.

28.In which jail the appellant/petitioner is confined.

29.Copies of annexures are not translated.

30.Court fee stamps not affixed.

31.Court fee stamps not insufficient. ‘ _

32.Certified copies of impugred order/Decree sheets / ................ before Dist,
Judge have not been filed.
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33.In view of Order 43 rule 3 CPC/ Rule 2 (3) Chapter 4-J, Vol: V of High

Court Rules & Orders, notice along with copy of petition and annexes has
not been sent to respondents.

- %
34. Judicial Officer whose orders are challengedmentioned at the top of the
panel of respondents.

35.Index not filed.
36.Index incorrect.
37.Check List not filed. »
38.Copies of comments / reply/rejoindernot provided to opposite party.
39.Address of the petitioner/respondent No. —_hot given,
40.Address of the petitioner/respondent No. ____is incomplete.
41 List of L. Rs of petitioner not filed.
42.Copy of list of L. Rs of respondents as filedbefore Courts below or, if not so
' filedthere, a certificate to this effect notattached.
o 43.Opening sheet not filed .
44.'Opening sheet is incorrect/incomplete.
45.File cover used ﬁot admissible.
46.Separate application be filed for each prayer.
47.Separate request for interim relief in Writ Petition is not adrmssﬁ)lc
48.Security of Rs. 10,000/ not deposited with review petition.
- 49.Review Petition not filed and certified by the Advocate who had argued the
case resulting into order review of which is sought.
50.Purpose of the document filed not explained.
51.Respondents not sued by name in the COC. ,
52.Revision Petition against the final Judgement & decree of DJ/ADJ not
cdmpetent under section 115 CPC as amended by KP ACT No. XL 2019,

7%
. ~ W c7 Ve 2Z
Returned with above mentioned objections No. @ 7 for remova} to be
re-submitted on or before .4/ 4~ 2 22




AMENDED WRIT PETITION

DER L.KHAN BENC
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@n Petition No. 621 DAZ@ SN, @jo

1. Dr. Azhar ljaz Assistant Professor Physiology (BPS-1), Gomal
Medical College, Dera Ismail Khan. |
~ 2. DrJamal Ud Din, Demonstrate, DHQ, Dera. Ismail. Khan
3. Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19),
Gomal Medical College, Dera Ismail Khan. |
4. Dr. Javaid Hussain, Associate Professor;, Pathology (BPS-19),

Gomal Medical College, Dera Ismail Khan.

. 5. Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera
Ismail Khan.

6. Dr. Mahmood Jan, Senior Medical Officer/Vice President

;\Q E | (PDA), DHQ, Dera Ismail Khan.

7. Dr. Ahmad Jan, District Specialist Pathology (BPS- 18), DHQ,
Dera. Ismail. Khan.

Petitioners
!

Versus

. 1. Government of Khyber Pakhtunkhwa, through chief secretary,

civil secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa,

Peshawar
‘/
YA
‘]\ﬁ “&v Ca/}ﬁﬂf'&@/m{ﬂ
5
/ —
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4.

®

. Secretary Finance, Government of Khyber Pakhtunkhwa;

Peshawar.

'Secretary Health, Government of Khyber Pakhtunkhwa,

Peshawar.

. Director General Health Service, Government of Khyber

Pakhtunkhwa, Peshawar.

Chairman Board of Governors Medical Teaching Institute (MTI),

Dera Ismail Khan.

1.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

AS AMENDED UP TQ DATE. ==
‘e o8
D

That the addresses of the parties given in the heading of the
constitutional petition shall suffice the object of service and
this amended petition is being filed in compliance of

Judgment/Order | Dated 13.12.2017 passed by this

Honourable Court.

That the petitioners are civil servants of health department

of Khyber Pakhtunkhwa and or working as professors (BPS-



-2 -So g

A

I

20) Associate professors (BPS-19), Assistant professors
(BPS-18), Medical officers (MO} (BPS-17), Demonstrators
and District Speci:'alists in Gomal medical College Dera Ismail

Khan and DHQ, TH and MMTH District Dera Ismail Khan. At

the moment Petitioners are employees of the Health

N
Department (civil Servants). aN '

That Vide Notification No. FD(9SOSR-11)8-18/2011 Dat¢d

- 06-08-2011 _the Petitioners were allowed Health -

Professional Allowance (HPA) @ 15000/Rs for tholse
Medical officers working in (BPS-17)} and Rs 1(.),0'00-/ fo,r-l
those Medical Officers, who were working in (BPS-18) to
(BPS-20). Copy of Notification Dated 06.08.2011 is enclosed
as Annexure “A”,

That the Petitioners have served the department since the
date of their appointment to the best satisfaction of

Respondents effic'i’ently and honestly.

That after the Promulgation of Medical Teaching Institution
Reforms Act-1V, Petitioner were given an option Either to
remain civil ser—vanté or to become institutional employees
of MTI Dera Ismail Khan, but could not opted For new
option, so now their services are being governed by the
provisions of civil service Act 1973 read with enabling

. ey | .
service laws of the Province.
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That Vide Notification No. FD(SOSR-I)8-18/2016 Dated
07-01-2016 the provincial Cabinet of Khyber Pakhtunkhwa
has been pleased to approve the incentives for all the
Doctors excluding those Working in MTIs on the basis of
category mentioned here with copy of the notification Dated

07.01.2016 is attached as Annexure “B”.

That the impugned Notification Dated 07.01.2016 was
issued without legal authority depriving the Petitioners
from the monetary benefits of the said Notification and
treating them with the different yardstick, while the
petitioners being employees as civil Servants In Health

Department are needed to be treated equally to the civil

especially with the colleagues of the Petitioners. 3N
D
&

That similarly placed employees i.e. doctors of the sgme
Government working in non MTIs are getting the benefits of
Notification No FD(SOSR-II)8-18/01/2016, while the
Petitioner are speracifically excluded. It is worth to add that
the petitioner are neither getting the deputation or other
related allowance not the benefits provided to the MTIs

employees, hence are discriminated.

That after non-joining the service of institutional employee
now the Petitioners are facing the wrath of the Respondents

and now they are being discriminated b the respondents.
1 _

& N
W5
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©

That having been sent to blind alley at the hands of
Respondents, the Petitioners have no other efficacious or
alternate remedy but are constrained to knock the door to
this venerable Court by way of instant constitutional

petition inter on the following grounds.

| "'y

GROUNDS PR

a. That the Petitioners have not been dealt with in

accordance with the law.

b. That the impugned act of the Respondents No 2 against
the law, illegal, unlawful and without lawful authority,
thus calling interference of this Honorable Court in its

extra ordinary Constitutional jurisdiction.

¢. That the paramedic and nursing staff of the Province is
also given the health Professional allowance at the flat
rate of Rs. 10,000/- without any specification of place of
duty. It is pertinent to mention that the said allowance is
allowed to the staff working in the MTIs. Copy of
Notification Dated 15.04.2016 is attached and marked as

Annexure “C".

d. That the Petitioners are serving on the various posts

upon the direction of the Respondents and like other

employees bound to work but it is the responsibility of



~r

the Respondents to act fairly and accordance with law
and should provide equal protection and treatment, as it

is cardinal principal of law that alike be treated alike,

. That it is worth to add that the same will adversely affect

>

the seniority of the Petitioners because the junior to the 2

- : : -, O
Petitioners will become senior to the Petitioners. Q@\ &\c}‘,,?'

Qi\% .q\a&’
| <
. That the treatment met to the Petitioners is against tlje

dictum of the August Supreme Court of Pakistan and this
Honourable Court and Petitioners are entitled to the

benefits of wisdom laid down in 2009 SCMR page'-l. 1996

SCMR 1185 being similarly placed person.

. That the Service of the Petitioners squarely fall in the
Khyber Pakhtunkhwa Civil servant (Amendment) ACT
2013. !

11 -SO 'oz

i

P s e adl

. That the treatment met to the Petitioners is not only

against the principles of natural justice but also against
the principles of natural justice but also against the

settled principle of administrative law.

i. That refusal of the respondents is unconstitutional,

l
whimsical and against the Khyber Pakhtunkhwa Civil

servant (Amendment) Act 2013.



acceptance of this Constitutional petition. The Honourable Court may’ o
. . >
2

: please to Order/declare:- o o\

€

j. Counsel the Pretitio-ner-s may- please be allowed to raise

more ground at.the time of arguments.

Under the circumstances, it is respectfully prayed that by

1. Petitioners are entitled for similar treatment t =
the other' Doctors and the Notification No.
FD(SOSR-11)8-18/2016 may graciousfy be
extended to the Petitioners and its benefits be

extended to the Petitioners from January 2016.

2. That any other appropriate in the circumstances

and not specifically asked for may also be passed.

Dated:- 30.05.2022  Your Humble Petitioners
Dr: Azhar ljaz and others.
Through Counsel

L %,

Zia- ur-Rahman
Advocate Supreme Court of Pakistan,
Dera Ismail Khan
03018792378
- 03449720039

!
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BEFORE THE HONOURABLE PESHAWAR

HIGH COURT D.I.KHAN BENCH

Writ Petition No 621-D/2017

- Dr.Azhar [jaz & Others ..., Petitioners
VERSUS
GOVL: Of KPK & ONErS ....uueeesee s escerenssessesessessses s Respondents
|
AMENDED WRIT PETITION
AFFIDAVIT

I, Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19),
Gomal Medical College, Dera Ismail Khan, the Petitioner No. 3, do

hereby solemnly affirm and declare on oath:-

1. That accompanying constitutional petition has been drafted by

my Counsel following my instructions.

2. That all Para wise contents of the constitutional petition are true
and correct to the best of my knowledge, belief and information.

3. That nothing has been deliberately concealed from this Honourable
Court nor anything contained therein is based on exaggefation or

distortion of facts.

Dated:- 04406.2022 “ 21l
" ST E

g
Identified by Tp0°

(I

Zia-Ur-Rehman
Advocate Supreme Court of Pakistan,
Dera Ismail Khan
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r“ BEFORE THE PESHAWAR HIGH COURT D.I Khan BENCH /yd,,/

W.P.No.621-D/2017

Dr. Azhar ljaz & others

Govt. of Khyber Pakhtunkhwa through Chief Secretary & others

VERSUS

....................... Petitioners

.................... Réspondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.03 (SECRETARY FINANCE

ParaW|se com Mg(nts
Ml/

02

Finance Department Notification Regulation Wing
dated 06-08-2011.

Annex- ::'-",f

03

Finance Department Notification Regulation Wing
dated 07-01-2016

Annex-ll e

04

Finance Department Notification Regulation Wing
dated 15-04-2016

Annex-HI 97

05

06

£
ned:

“eQ‘

&

<G
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e

5\"&

Dated: 16-05-2022

} 4

BO%N

(Khalid Hayat)
Superintendent Lit-IV
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"BEFORE THE PESHAWAR HIGH COURT D.I Khan BENCH

W.P.No.621-D/2017

Dr.Azharljaz & others...... ... e, Petitioners

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & others .................... Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.03 (SECRETARY FINANCE)

PRELIMINARY OBJECTIONS:

W

o\

w 4. That the petitioner is stopped by the conduct to file the instant petition.
5. That the petition is not based on facts and is unjustified.
6. That the petitioner is legally bound to disclose the real facts before the court.
7. That the petition has been filed to entangle the department into unnecessarily litigation
and to waste the precious time of the Honorable Court.
8. That the petition is bad for miss-joinder and non-joinder of the necessary parties. -
"a—og .
ON FACTS: A\
O \\"b‘
' ; < W \S“.’g
1. Pertains to record hence, No comments. w&;‘_§\
2. Pertains to record hence, No comments. =
3. Correct to the extent that Provincial Government vide Notification dated 06-08-2011
granted Health Professional Allowance to Professional Doctors in the Civil Service of
the Government of Khyber Pakhtunkhwa (Annex-l).
4. Pertains to record hence, No comments.

a} . 1. That the petitioner has got no locus standi/cause of action to file the instant petition.
" 2. That the petitioners have not come to this court with clean hands. Hence, disentitled

to any relief whatsoever.
‘That no discrimination/injustice has been done to anyone.

5. Pertains to record hence, No comments.

7.
8.
9.

Correct to the extent that Government of Khyber Pakhtunkhwa vide Notification dated
07-01-2016 in continuation of earlier Notification dated 06-08-2011 granted incentive
for Doctors specified in the Notification excluding those working in MTis with enhanced
Health Professional Aliowance to ensure presence of Doctors at the level of health
facilities w.e.f. 01-01-2016. Copy of the Notification at (Annex-Il).

Relates to Respondents No 02 & 05.

Relates to Respondents No 02 & 05.

Pertains to record hence, No comments.

10. No comments.
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~._ GROUNDS:
/

a. No comments.

b. Relates to Respondent No 02. _

c. Correct to the extent that Government of Khyber Pakhtunkhwa vide Notification dated
15-04-2016 granted Health Professional Allowance at flat rate of Rs. 10000/- PM to
the Paramedics and Nursing staff of Health Department (Annex-ll).

d: Pertains to record hence no comments.

e. Relates to Respondent No.02 & 05.

(V=N
....f... Pertains to record hence, No comments. y
g. Pertains to record hence, No comments. &

$
- &8\ \“b")"
h: No comments. A ® Qs.}\;&_
N
"ii’ Relates to Respondents No 02 & 05. < §i_éc~>-—-

j.  No comments.

PRAYER:

It is, therefore, most humbly prayed that the instant writ petition may be decided
on merit. :

- —"‘/‘
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Assista “Advocate General
K PK D.LEKhan
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/BEFORE THE PESHAWAR HIGH COURT D.I Khan BENCH
W.P.No.621-D/2017

Dr.Azharljaz & others........ ...t s Petitioners

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & others .................... Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.03 (SECRETARY FINANCE)

SraT AFFIDAVIT

|, Khalid Hayat, Superintendent, Lit-lV Finance Department, do
solemnly affirm on oath that the contents of the comments being filed herewith

are true and correct to the best of my knowledge and belief and nothing has
been suppressed from the Hon’ble Court.

DEPONENT

Identified by: Khalid\Hayat

S Superintendent Lit-1V
/@W W NIC:17301-1674330-5

st Cell No:0342-7496661
- Qg\lr(oc;;gggg@l_ Govt. of Khyber Pakhtunkhwa
Rt ~.,,,cagg Gu'ncg’u_ii Finance Department
VL S S e
Namo\q\\\&”\é\ \\%\%\ ’

TR
Dated: 16-05-2022 o6 SRt LUe N

<

wo_ AU NSRS
On th Idengieatigl O (v )

On this N day of__Z 20 3

Verified the contents

Az

Pr
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

AUTHORITY LETTER

Mr. Khalid Hayat Superintendent of the (Lit-1V) Section Government of
Khybér Pakhtunkhwa Finance Department is hereby authorized to file the Para-wise
Caﬁiments reply in Peshawar High Court D. | Khan Bench in connection with writ
petitioner No.621-D/2017 titled Dr. Azhar ljaz & others Versus Government of Khyber
Pakhtunkhwa through Chief Se & others.

2. Furthermore, he is also authorized to file all kind of application / additional

L
‘3—‘ .

\
W
C O

doc'uments, etc. (if any) in consultation with the Law Officer.

o
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GOVERNMENT OF KHYBER PAKHTUNKHWA 2=
FINANCE DEPARTMENT

L (ﬁegulati‘on Wing)

Ve A
.\)(e e’

(\ v’&/‘;/ A (& Dated I?*ngwar the 6% of August, 2011
N 6@ N

NOTIFICATION N é}«(o‘"

N

No. I‘D(SOSR—ID8 18/2011. The\Govemor Khyber Pakhtunkhwa Province has been
pleased to approve, w.e.f. 1% July, 2011 and until further orders, payment of Health
Professional Allowance to professional doctors in the civil service of the Government

of Khyber Pakhtunkhwa, as detailed below:-

-

m@

lW’%ﬁt-e};f‘}, F&;figﬁgﬁx@ R a‘
@'m\im;" &w&?’w‘i%‘ g pmfcssmnall’w"llé‘\"i’:i%n%*og o

' i. Docms n T (ALl Cadres) Rs. 15,000/~ p.m
2. Doctors in BS 18 to BS 20 (All Cadres) Rs. 10,000/~ p.m

el "f"""’%/{%éﬂ Q}{a}}%"‘ ,g;ﬁ _‘ﬁ"R

iRt {

Secretary to Government of Khyber Pakhtunkhwa
Finance Department -

Endst: No. & date even.

Copy is forwarded for information and necessary action to the:-

Secretary to Government of Khyber Pakhtunkhwa, Health Department.
Secretary to Governor, Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa, Peshawar. -

Budget Officer-VI, Finance Department.

el R

)
AD AFGAR]
icer (SR-II)

(WAZ
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FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the

NOTIFICATION
No.FD(SOSR-I1)8-18/2016. In continuation

GOVERNMENT OF KHYBER PAKHTUNKHWA

AY\“C’(”B

=

07/01/2016

of this Department Notification of even

number dated 06/08/2011, the Provincial Cabinet of Khyber Pakhtunkhwa has been
pleased to accord approval to the incentive for doctor (All the following cadres)

excluding those working
A, B & C) / unattractive

in MTIs on the basis of territory (Districts declared as Category
/ attractive specialties and enhanced the Health Professional

Allowance as under to ensure presence of doctors at.all levels of health facilities, which

f is mandatory for the provision of minimum health services to the people of Khyber
Pakhtunkhwa w.e.f. 01/01/2016:- :
. e Districts _
Cadre Existing rates of _ .
HPA Category-A Category-B ; Category-C
Districts -
Specialists,
Non-attractive '
Specialties Rs.10,000/- Rs.80,000/- Rs.100,000/- Rs.140,000/-
(radiology,
Pathology,
Anaesthesia)
Districts
Specialists, : : . )
Attractive Rs,10,000/ Rs.60,000/ Rs.80,000/ Rs. 100,000/
specialties
Health Managers | Rs.15,000/- (BPS-17)
Rs.10,000/- (BPS-18 : ) i
& above) Rs.56,000/ Rs.76,000/ Rs.96,000/
Medical officer / | Rs.15,000/- (BPS-17) | Urban | Rural | Urban | Rural | Urban | Rural
pental surgeon gsélbgego/' (BPS-18 4,000 52,000 | 62,000 | 72,000 | 82,000 | 52,000

The categorization of districts on the basis of hard to reach area, geographic

terrain, security situation and lack of development and infrastructure shall be

2

Districts Cateqory-A r
t

as under:-

super'mtend

vt: of Khyber
o Finance Department

Haripur
Mansehra
Malakand
Swabi

nt {Lit-1V)
pakhtunkhwa

1. Peshawar 2. Abbottabad
Districts Category-B :
3. Nowshera 7. Bannu 11.
4. Swat 8. Charsadda 12,
5. Kohat 9. Dera Ismail Khan 13.
6. Mardan 10,  Dir Lower 14.
Districts Category-C
15.  Buner 19,  Hangu 23.
16.  Battagram 20.  Karak 24,
17, Chitral 21.  Kohistan 25.
18.  Dir Upper 22,  Lakki Marwat

shangla
Tank
torghar
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GOVERNMENT OF KHYBER PAKHTUNKHWA ) r"j""'
FINANCE DEPARTMENT —
(REGULATION WING)

Dated Peshawar the 15/04/2016

NOTIFICATION

No.FD(SOSR-IDB;lS[2015-16: The Chief Minister, Khyber Pakhtunkhwa has”
been pleased to approve Health Professional Allowance at flat rate of Rs.10,000/-
“per month to the. Paramedic’s and Nursing staff of Health Department with

immediate effect.

2. The above Health Professional Allowance will be admissible subject to the
following conditions:. g

i, Will beftadmissible only during period the their posting against the
sanctlohed posts at Health Department

i, Will not be admissible durmg earned leave, study leave & extra
ordinary leave except casual leave,

i, Shall not be treated as part of emoluments for the purpose of
calculation of pension and recovery of House Rent etc.

v, Shall riot be admissible to the employees posted/deputed outside
the Health Department. '

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Sy
Endst: No. & date_even.
Copy for information and necessary action is forwarded to the:-

1. Secretary to Government of Khyber Pakhtunkhwa, Health Department

2 The Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. Director'FMIU, Finance Department.

4,  The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.

5 The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Ban-y,
Abbottabad, Swat and D.I. Khar,

6 The All the District Accounts Officers in Khyber Pakhtunkhwa.

/. The Tregsury Officer, Peshawar.

8. Budget Dfficer-VI, Finance Department,

9. HR anance Department (Assistant Director Web,.

i

R
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A THE "=/ Ph N0.0966-920225
w"' PESHAWAR HIGH COURT  FexNo09669202%0 |
— ISMAIL KHAN BENCH :
r R 2y,
No.__ 2% 4Y—257 9 Jud!:/WB Dated: .
’ REMINDER
Te

1. The Govt of Khyber Pakhtunkhwa- '
Through Chief Secretary Civil Secretariat,
Peshawar

2. The Secretary Health,
Govt of Khyber Pakhtunkhwa, Peshawar

3. The Secretary Finance,
Govt of Khyber Pakhtunkhwa, Peshawar

4. The Secretary Establishment,
Govt of Khyber Pakhtunkhwa Peshawar

S. The Director General Health Services,
Govt of Khyber Pakhtunkhwa, Peshawar

Subject:  Writ Petition No. 621-D/2017
Dr. Azhar Ijaz VS Govt of Khyber Pakhtunkhwa etc

In continuation of this Court letter No. 3924/Judl:/AR dated
06.12.2017, and reminder No 5486-90/Judl:/AR dated 14.06.2018, the
comments have not been submitted till date, I am directed to ask you to ensure
submission of the comments, as desired, positively before the date fixed, herein
fail not. In case of default, the matter shail be proceeded agaiﬁst you ex-parte and
shall also be placed before I—Ion;Ble\‘C_ourt for further directions.

The next date of hearing b?a"fone Hon’ble Court is 17.05.2022.

(GHULAM ABBAS) /4
Enclosure Additfonal Registrar

Copy of Court Order @j:(ik /B?/cz}

No & date even.

Copy forwarded for information to:

1. The Assistant Advocate G
to ensure compliance.

eneral, Khyber Pakhtunkhwa, D.I.Khan with the direction

(%ZU AM ABBAS)
itipnal Registrar g
30/( :
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_. N‘ PESHAWAR HICH COURT DERA ISMAIL KHAN BENCH

. ‘ Q 1S /20 7—1 A Q %6)" \(?"leed before Horble Court
| , : : ~'K%On [ 1—-03—)0)«)- Notice be issuedto all .

. concerned.

ADDITI NAL REGISTRK )

Z___/ QZ/zoL MJZ/W% Fixed before Hon'ble Court
o | %_mﬂ "f /26)2 Notice be lssued to all

R

- ADDITIONAL REGISTRAR

' leed before Hon ble Court

Notice be |ssued toall

ADDITIONAL REGISTRAR

_Fixed before Hon’ble Court

| Notice be issued t'oa!lv

ADDITIONAL REGISTRAR

N . concerned.
/ 120
.on__
concerned. -
i /20
- on
c,once?ned.
/[ . 120
| on

Fixed before Hon’ble C»ourt'

concerned.

Notice be.iésued.'to all

- ADDITIONAL REGISTRAR




All the Communications should be
addressed to the  Additional
THE Registrar of this Bench

PESHAWAR HIGH COURT,

BANNU BENCH Office: +92-928-9270393"

Fax: +92-928-9270394
Email: phebannubench@email.com

NO-L/JudI-WP Dated Bannu theZ2— /01/2020
From The Additional Registrar, WB TN, s
Peshawar High Court, :3\/’ é‘-é(.’iz’i" '”) .
Bannu Bench. ;f;‘( L "4 2?2-,'///3_/2 N
<t '\Yj- e
To The Additional Registrar, . \“",‘"'E:_f

Peshawar High Court,
D.I.Khan Bench

SubjeCt:-«.\_ WP NO. 1019-B OF 2017
" Titled as Dr. Azhar Ijaz ....vs... Govt of KP etc

Memo:
Please find enclosed herewith the above titled case in original along

with one spare copy for hearing and disposal at Dera Ismail Khan Bench of the

Peshawar High igﬁ/\as the case is related to the territorial juris

diction of D.I.Khan

Bengh

ase akrow 2dge receipt of this letter along with its enclosures.

ADDITIONAL REGISTRAR

t

_ As Above
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Order-02
22.11.2018

Nemo for petitioner present.

Zia ur Rehman Kazi Advocate, counsel for petitioner was
contacted through his Mob # 0301-8792378 who stated that
petitioner is not interested to pursue the instant case. He further
stated that he is going to file application shortly for transfer of
the instant application along with other application of DI Khan
Bench premises to Peshawar High Court, DI Khan Bench. He
requested that the case be fixed before Hon’ble DB where 1 will
also request for transfer of the instant case to DI Khan Bench.

. Therefore, in such circumstances, the instant WP # 1019-

B/2017 is fixed before Hon’ble DB on 0.\ A .\ ]

Counsel for petitioner be put to notice for the date fixed.

J

ADBITIONAL REGISTRAR



25.10.2018 WP 1019-B/17 is fixed before AR on 01/11/2018.

Inform Petitioner and his Counsel.

0

Additional Ref¢istrar.

Office Note
07.11.2018 None present on behalf of Petitioner. AAG for Respondents

present.

Process Server’s report reveals that Petitioner has proceeded on
one year leave and presently he is in private Medical College
Looralai, Balochistan.

In compliance with Court order dated 13.12.2017, amended Writ
Petition is not submitted by the Counsel for Petitioner.

Ziaur Rahman Advocate who was contacted on his mobile No.
03449320039, who assured to do the needful by next date. He
was informed about coming date fixed as 22.11.2018 before AR.

Additional Registrat.

i
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- . Reminder

The
PESHAWAR HIGH COURT BENCH, | Ph No.0966-9280225

i Fax No.0966-9280230
DERA ISMAIL KHAN Email:phedikhanbench@yahoo.com

No. GLZL~Te /udl:/AR |
Dt: /‘1,/06 /2018

From: The Additional Registrar,
Peshawar High Court Bench,
Dera Ismail Khan.

To: 1. The Govt. of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary Health,
Govt. of Khyber Pakhtunkhwa, Peshawar. et

3. The Secretary Finance,
Govt. of Khyber Pakhtunkhwa, Peshawar.

4. The Secretary Establishment,
Govt. of Khyber Pakhtunkhwa, Peshawar.

S. The Director General Health Services,
Govt. of Khyber Pakhtunkhwa, Peshawar.

Through: The Additional Advocate General,
Khyber Pakhtunkhwa Dera Ismail Khan.

FAC

Subject: WP No. 621-D/2017
Dr. Azhar Jjaz ctc Vs. Govt. of KPK etc

In continuation of this Court letter No. 3924/Judl:/AR dated
06.12.2017, on the subject matter and to ask you to expedite the matter of
comments within ten days, as Ordered by Hon’ble Court. Copy of writ petition
alongwith annexures have already been sent to you under the cover of this Court

letter referred to above.

B NSRS

Additional Registrar

NI . Peskawar High Court Bench, L
o o &Dera Ismail Khan 9\/

<7

(ramzan yasin)
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BDESHAWAR HIGH COURT DERA ISMAIL KHAN BENCH

Fixed before Hon’ble Court

3 /2048 w0 B/ 12
AP CEL L, .
prs ON_eod —G —/ 5 Notice be issued to all
concerned.
)
- ADDITIONAL. REGISTRAR
/ 120 Fixed before Hon’ble Court
| on Notice be issued to all
concerned.
ADDITIONAL REGISTRAR
/ /20 Fixed before Hon'ble Court
on Notice be issued to all
concerned.
ADDITIONAL REGISTRAR ‘
120 " Fixed before Hon'ble Court
on Notice be issued to éll
' concerried.
ADDITIONAL REGISTRAR
/20 Fixed before Hon’ble Court
on Notice be issued to all /
concerned. /

/

ADDITIONAL REGISTRAR

/




» WA

WP No. 621-D/2017
Title:
Dr. Azhar Ijaz vs. Govt. of KPK etc

\D'%@ \g
M

The above cited case is fixed before the Hon’ble Court Divisional
Bench on 13/12/2017, the learned AAG had accepted notice on
behalf of respondents for furnishing Comments, but the same
have not been furnished as yet

Submitted for appropriate order, please

|1
.In-Charge: Writ Branch:

Assistant Registrar

May {&@Lmain on cause list please. (b 24 < @mfi"%
fn /) =

Additional Registrar.

Additional Registrar,

Peshawar High Court,
D.I.Khan Bench

Irshad/*

o
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BEFORE THE HONORABLE PESHAWAR HIGH COURT

BENCH DERA ISMAIL KHAN
oM No. /HEE“L 13011

In

Writ Petition No.51‘ /D of 2017

Dr. Azhar Ijaz & others.......ceicrrnresinanrmnnnersaens Petitioners

VERSUS

APPLICATION UNDER ORDER-1 RULE-10 C.P.C WITH THE REQUEST
TO ALLOW THE PETITIONER TO ARRAY CHAIRMAN AND
SECRETARY TO BOARD OF GOVERNOR, M.T.I, D.LKHAN AND
FINANCE DIRECTOR AND HOSPITAL DIRECTOR M.T.I, D.I. KHAN IN

THE PANEL OF RESPONDENTS

Respectfully Sheweth:-

" The Petitioners through counsel humbly submit as under:-

- 1. That above captioned constitutional petition is pending disposal

before this Hon'ble Court and is yet to be fixed for final hearing.

2. Tha«t‘}t_& the time of institution of instant constitutional petition, the

AR

P

Board Governor,"Medical Teaching Institution, Dera Ismail Khan was

.

dysfunctional and all the powers of the BOG were handed over to

already impleaded Respondent. No.2 but now the BOG, M.TJ,

D.I.Khan has become functional. -

3. That in the new set up Chairmah BOG, M.T.I Dera Ismail Khan and
Finance Director and Hospital Director are necessary and proper
¢ W\\?( party and without their impleadment effective relief might not be

extended in favour of the Petitioners, so-it is humbly requested that

overnment of Khyber Pakhtunkhwa through Chief Secretary, Civil
ecretariat Peshawar & others........ccivcemimimvniicrnnincacnn, Respondents

";g"
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A all the four incumbents mentioned in the heading of Civil

" Miscellaneous may please be impleaded in the panel of Respondents.

4. That honorable Court has vast jurisdiction to allow this application.

It is therefore, humbly prayed that
instant Civil Miscellaneous petition
may please be allowed and the
above stated incumbents may please
be arrayed/added in the panel

Respondents being necessary and

proper parties.

Dated:- 04.12.2017 Your Humble Petitioners
Through counsel

10"‘:‘ ‘
Qj_,:
Zia-ur-Rahman Kazi

Advocate High Court
Dera Ismail Khan

2
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BEFORE THE HONORABLE PESHAWAR HIGH COURT,
BENCH DERA ISMAIL KHAN

CMNo. /2017

In

Writ Petition No. /D of 2017

Dr. Azhar Ijaz & others.........cvcvviceriimninsnicremicnaen Petitioners

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar & others........ccorcvmmmnininiiiiavensnnsee, Respondents

AFFIDAVIT:-

1. I, Dr. Jamal Ud Din, Petitioner No.2 do hereby solemnly affirm

and declare on Oath:-

2'. That accompanying petition has been drafted by our counsel
upon the instruction given by us.

3. That all Para wise contents of the petition are true and correct to

the best of my knowledge, belief and information.

4. That nothing has been deliberately concealed from this August

Court nor anything contained therein is based on exaggeration or

distortion of facts.
Dated:- 04.12.2017 Deponent No.2 | \)] ‘\$€0 A\ 3
o 60 A°
9
-~ ...~  DrJamal Ud Din,
Petitioner No 2
Identified by

3ol =637 7279,

1A,

Z1a-ur-Rahman Kazi
Advocate High Court
Dera Ismail Khan

- -~ s . -~
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From: The Additional Registrar,
Peshawar High Court Bench,
Dera Ismail Khan.

To: 1. The Govt. of Khyber Pakhtunkhwa,

PESHAWAR HIGH COURT BENCH, | Ph No.0966-9280225
DERA ISMAIL KHAN

Fax No0.0966-9280230
Email:phcdikhanbench@yahoo.com

No. 39 i /Judl: /AR

Dt _A—71 /2017

Through Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary Health,

Govt. of Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance,

Govt. of Khyber Pakhtunkhwa, Peshawar.

4. The Secretary Establishment,

Govt. of Khyber Pakhtunkhwa, Peshawar.

S. The Director General Health Services,
Govt. of Khyber Pakhtunkhwa, Peshawar.

Through: Additional Advocate General,
Dera Ismail Khan.

Subject: WP No. 621-D/2017

Dr. Azhar Ijaz etc Vs. Govt. of KPK etc

Memo:

I am directed to forward herewith a copy of Order dated 28.11.2017

passed by the Hon’ble Division Bench of this Court in the above noted case for

information and compliance, regarding submission of comments within fifteen

days.

Annexures
* Copy of Order dated 28.11.2017

Muhammad Irshad

747

Additional Registrar k’
0

shawar High Court Bench,
era Ismail Khan J
9/\%
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IN THE PESHAWAR HI URT BENCH

DERA ISMAIL KHAN

MISG%NEGUSNO. &/ D of 20 sz .

= .

Petition Presented by _mv: 2tacer Mbhisae Heze  detvweale

. on behalf of the petitioner (or the petitioner, personally). This petition is in

proper form and is accompanied by copies of all necessary documents.
Enter petition in register and place before a Judge (8B / D.B) for orders on

the Qg dayof _ AfoVsembaen 20/7

A.  Slip showing the date of hearing has this day been delivered to the

Readé%:idl: Registrar

petitioner.

Dated o£— 7—/{7 ,

COUNTER - SIGNED.

‘ Additiergistrar

Branch @ D.l.Khan.

o
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PESHAWAR HIGH COURT
DERA ISMAIL KHAN BENCH

ADVOCATE DETAIL

Full Name:

Father Name:

- Date of Birth:

Permanent Address:

Present Address:

Email:

ziakazi786@gmail.com 'District

Filed t

3530
==

Addl: Registrar.,
ZIA UR RAHMAN KAZI 17%7 7

QAZI FAIZ UR RAHMAN
01.04.1978 CNIC # 12101-0986315-1

)

VILLAGE MUSA ZAI SHARIF,
TEHSIL KULACHI, DISTRICT DERA
ISMAIL KHAN

VILLAGE RAMAK, TEHSIL PAROA,
DISTRICT DERA ISMAIL KHAN

DERA ISMAIL KHAN

~ Mobile # 0301-979-2318

License No. D

.C 7380
License No. H.
License No. S.C

24.09.2003
12.12.2005

Issue Date:
Issue Date:
Issue Date:

C 2925

MENTION YOUR PENDING CASES

Case No.

Petitioner Respondent

WP # 129-D
of 2016

Magbool Ahmad etc | Muhammad Usman etc

WP # 130D
of 2016

Magbool Ahmad étc-. | Muhammad Usman etc

ha

WP # 131.D
of 2016

Magboél Ahmad etc | Muhammad Usman etc

WP # 132-D
of 2016

Magbool Ahmad etc | Muhammad Usman etc

WP # 133-D
of 2016

Magbool Ahmad etc | Muhammad Usman etc

. v
Signature ],w v‘,,»/"‘ p

,‘s\},ﬂ

-ﬂ’i
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IN THE PESHAWAR HIGH COURT DERA ISMAIL KHAN BENCH

Opening sheet for WRIT BRANCH
District

Case type: Writ Petition Nature of Original Proceeding

Date of filing 06.06.2017
Dera Ismail Khan.

Category
code ) .
(Category & Sub Categories are given at the back of the opening
sheet)
Writ of
Habeas Prohibition Mandamus Quo- Certio
Corpus Warranto rari T
If certiorari
Forum Date Interlocutory/Final order Case pertains to
SD
v DB
yiled tox%‘ g———-—-""“‘
Addl: Re istrar.
_ INY Yl
Petitioner name Dr. Jasiv Sxsme GO Aa har \{Qa ede / 7 /
Mobile No. 0345-211-3675
Address Associate Professor, Gomal Medical College, Dera Ismail Khan.
CNIC No.
E Mail Address
Counsel for | Zia ur Rahman Kazi, Advocate High Court, Dera Ismail Khan
Petitioner (s) .
Mobile No. 0301-879-2378
Address District Courts, Dera Ismail Khan.
CNIC No. 12101-0986315-1
E Mail Address Ziakazi786(@gmail.com
- R e
Respondents Government of Khyber Pakhtunkhwa and others
Address Ks mentioned in the memo of addresses of the parties
- ‘-\_-_ S —_
™ ,

Original Order/Action/Inaction cafnplai\ned of

Extension of Health Professional AJlowanéé‘B_eﬁéﬁts to the Petitioners

Prayer as mentioned in the prayer clauses of the w;it\peg_ition

~ -

Law/Rules/Governing the Original Proceedings/action/inaction: Civil Servant Rct, 1913,
Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013, Khyber Pakhtunkhwa Civil Servant

Servants Amendment Act, 2005

.
2 TN AN

Signature

-4y

el

s\l{’,q


mailto:Ziakazi786@amail.com

F "‘H:—-._
DL ¢

\

IN THE PESHAWAR HIGH COURT PESHAWAR i

CHECK LIST
S.No Yes No
01 Case title v
02 | Case is duly signed v
03 | The law under which the case preferred v
has been mentioned
04 | Approved file cover is used v
05 | Affidavit is duly attested v
06 Case and annexure are properly paged v
and numbered according to index
07 Copies of Annexure are legible and \
attested (if not then batter copies duly
attested have been annexed)
08 Certified copies of all the requisite v
documents have been filed
09 Certificate specifying that no case on v
similar ground was earlier submitted in
this Court
10 | Case within time . v
11 The value for purpose of Court fee and v
jurisdiction has been mentioned in the .
relevant column
12 Court fee in shape of stamp paper is| v
affixed, (for writ Rs.500/-) for other
requirement
13 Power of attorney is on proper form v
14 | Memo of address filed v
15 | List of books mentioned in the petition
w
16 The requisite number of spare copies v
attached, (writ petition-3, Nos, Civil
Appeal (SB-1, SB-2), Civil Revision (SB-1,
SB-2)
17 Case (Revision/appeal petition etc) is v
filed on the prescribed form
18 Power of attorney is attached by jail _ v
authority (For Jail Prisoners only)

It is certified that formalities/documentation as required in columns # 2 to 18 above,

have been fulfilled. }M
Advocate 1

For office use only ” ‘/\1

Case No. R

Case received. 7 } 4

Complete in all respect (Y&s/No) (If no, the ground

Dated in Court '/// 7//1 /> Signature 44"

Dated /{ /7 /\
[V

/ A ST e Countersigne
e Foe o TN (Additional Registrar)
b - : T

(Reader)




BEFORE THE HONORABLE PESHAWAR HIGH COURT
BENCH DERA ISMAIL KHAN

Writ Petmo( No. /D of 2017

Dr. Azhar Ijaz & others.........ccvvirnmsnvnnsnnnnerrersensnsensse ... Petitioners

3530
yiled l()d VERSUS

\dd istra .

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat Peshawar & others....... essmsvarsserensrnTannRnannannasn Respondents
INDEX

S.No Particular Annexure Page #

01 Memo of writ petition — 8
02 | Memo of addresses of the parties q-— \o
03 Copy of Notification Dated 06.08.2011 “R” = 12
04 Copy of Notification dated 07.01.2016 “B” 13- 1y
05 Copy of Notification dated 15.04.2016 i 0 Ty
09 Court fee stamp paper worth Rs.500 4
10 | Notices along with receipts 197 - 214
11 Wakalatnama 227

Dated: -3.07.2017 Your Humble Petitioners
Dr. Azhar Ijaz & others,
Through counsel
: (28
d \\q ' o

S\ Zia-ur-Rahman Kazi,
/ Advocate High Court'.

M Y Dera Ismail Khan

/ % 0301-879-2378

e L F .
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EFORE THE HONORABLE PESHAWAR HIGH COURT
/ BENCH DERA ISMAIL KHAN

Writ Petition -D/ of 2017

Dr Azhar Ijaz Assistant Professor Physiology (BPS-18), Gomal
Medical college, Dera Ismail Khan

Dr Jamal Ud Din, Demonstrator, DHQ, Dera Ismail Khan.

Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19), Gomal
Medical College, D.I.Khan..

Dr. Javaid Hussain, Associate Professor, Pathology (BPS-19), Gomal
Medical College, D.I.Khan.

Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera Ismail
Khan. . o

Dr. Mahmood Jan, Senior Medical Officer/Vice President (PDA),
DHQ, Dera Ismail Khan.

Dr. Ahmad Jan, District Specialist Pathology (BPS-18), DHQ, Dera
. . R
Ismail Khan. o

3550 |

Filed tqday
W Petitioners
Addl: Registrar.

o

%7 P77~ VERSUS "
. Government of Khyber Pakhtunkhwa through Chief Secretary, :
Civil Secretariat, Peshawar. e
. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.
- Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.
. Secretary Establishme-n\t',“‘.Government of Khyber Pakhtunkhwa, e
Peshawar. _
. Director General Health Serviéés, Government of Khyber o
Pakhtunkhwa, Peshawar
Respondents I



WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN

Vited today

vddl, R

&gfb FACTS
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05/07/ 57

1.

Lt 2 Lo
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That the addresses of the parties given in the heading of the

Constitutional Petition shall suffice the object of service.

That the Petitioners are Civil Servants of Health Department Khyber
Pakhtunkhwa and are working as Professors (BPS-20) Associate
Professors (BPS-19), Assistant Professors (BPS-18), Medical Officers
(MO) (BPS-17), Demonstrators and District Specialists in Gomal
Medical College Dera Ismail Khan and DHQ, TH and MMTH District
Dera Ismail Khan. At the moment Petitioners are employees of the

Health Department (Civil Servants).

That Vide Notification No. FD(SOSR-II)8-18/2011 Dated 06-08-2011
the Petitioners were allowed Health Professional Allowance (HPA) @
15000/Rs for those Medical Officers working in (BPS-17) and Rs
10000/ for those Medical Officers, who were working in (BPS-18) to

(BPS-20). Copy of Notification Dated 06.08.2011 is enclosed as

Annexure-A.

~ .

That the Petitioners have served the department since the date of

their appointment to the best satisfaction of Respondents efficiently

and honestly.
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That after the promulgation of Medical Teaching Institution Reforms
Act-IV, 2015, Petitioners were given an option either to remain civil
servants or to become institutional employees of MTI Dera Ismail
khan, but Petitioners could not opted for new option, so now their
services are being governed by the provisions of Civil service Act

1973 read with enabling service laws of the Province.

That Vide Notification No. FD(SOSR-II)8-18/2016 Dated 07-01-2016
the provincial Cabinet of Khyber Pakhtunkhwa has been pleased to
approve the incentives for all the Doctors excluding those working in

MTIs on the basis of category mentioned here with. Copy of

Notification dated 07.01.2016 is attached as Annexure B.

That the impugned Notification Dated 07.01.2016 was issued without
legal authority depriving the Petitioners from the monetary benefits
of the said notification and treating them with the different yardstick,
while the Petitioners are also standing on the same pedestal.
Petitioners being employees as Civil Servants in Health department
are needed to be treated equally to the Civil Servants of the Province

of others Departments and especially with the Colleagues of the

Petitioners.

“w
R

That similarly placed employees i.e. doctors of the same

Government working in non MTIs are getting the benefits of

Notification No FD(SOSR-II)8-18/2016 Dated 07-01-2016, while the

Petitioners are specifically excluded. It is worth to add that the
Petitioners are neither getting the deputation or other related

allowance nor the benefits provided to the MTIs employees, hence

are discriminated.
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9. That after non-joining the service of institutional employee now the
Petitioners are facing the wrath of the Respondents and now they are

being discriminated by the respondents.

10. That having been sent to blind alley at the hands of Respondents, the
Petitioners have no other efficacious or alternate remedy but are
constrained to knock the door of this venerable Court by way of

instant constitutional petition inter alia on the following grounds:-

yiled lOdﬂyﬁfﬂﬁ_
Addl; Registrar, GROUNDOD S

8507 1277

a. That the Petitioners have not been dealt with in accordance with the

N law.

That the impugned act of the Respondent No 2 is against the law,

/

Yo

illegal, unlawful and without lawful authority, thus calling interference

of this Honorable Court in its extra ordinary Constitutional

T

jurisdiction.

c. That the paramedic and nuféing staff of the Province is also given the
health Professional allowance at ﬁét-- rate of Rs.10,000/- without any
- specification of place of duty. It is pertinent to mention that the said

allowance is allowed to the staff working in the MTIs. Copy of

" Notification dated 15.04.2016 is attached and marked as Annexure C.

[

[ v

P
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d. That the Petitioners are serving on the various posts upon the
direction of the Respondents and like other employees bound to
work but it is the responsibility of the Respondents to act fairly and
accordance with law and should provide equal protection and

treatment, as it is cardinal principal of law that alike be treated alike.

e. That it is worth to add that the same will adversely affect the seniority

of the Petitioners because the junior to the Petitioners will become

3 iid senior to the Petitioners.
Fited today = e

idl: Registrarg, That the treatment met to the Petitioners is against the dictum of the
ﬁ5 of /ZQ//Z August Supreme Court of Pakistan and this Honorable Court and

petitioners are entitled to the benefit of wisdom laid down in 2009

SCMR page-1, 1996 SCMR 1185 being similarly placed person.

. A

g. That the Services of the Petitioners squarely fall in the Khyber
Pakhtunkhwa Civil servant (Amendment) Act 2013,
~

h. That the treatment met to the Petitioners is not only against the *

principles of natural justice but also against the settled principles of -

¢
v
l"ﬂ
R

administrative law. -

L1t

i. That refusal of the respondents is -unconstitutional, whimsical and

against the Khyber Pakhtunkhwa Civil servant (Amendment) Act !

2013.

i Counsel the petitioner may please be allowed to raise more ground

at the time of arguments.




A ®

Under the circumstances, it is respectfully prayed that by acceptance

of this Constitutional petition, The Honorable Court may please to

Order/declare:-
1. Petitioners are entitled for similar
treatment to the other Doctors and the
w Notification No. FD(SOSR-11)8-18/2016
Filed tod: ‘} 5 .
Dated 07.01.2016 may graciously be
\ddk; rar- | extended to the Petitioners and its benefits
M ; be extended to the Petitioners from January
2016.

2. That any other appropriate in the
circumstances and not specifically asked
for may also be passed.

Dated:-3.07.2017 Your Humble Petitioners

Dr. Azhar Ijaz and others
Through counsel

1L,

Zia ur Rahman Kazl,
Advocate High Court,
Dera Ismail Khan
0301-879-2378
0344-972-0039



. IN THE PESHAWAR HIGH COURT PESHAWAR

1A
Writ Petition Nd. /D of 2017

Dr. Azhar Ijaz & others. Seeeerermreseaesreinererener s ta s atannn Petitioners
da \,% " -~ VERSUS- - - ~7

Filed to
Addl; Re _istr’jr.

Government of Khyber Pakhtunkhwa through Chief Secretary. Civil

Secretariat Peshawar and others..........scsssersusssessncssnrenee s Respondents
[ I
AFFIDAVIT:- - e

I, Dx. Jamal Ud Din, Petition’e{r‘NoQ/do hereby solemnly affirm and

declare on'Oath:-

S “
ot

1. That accompanying petition' .I;és"fl'b.éen'drafted by our counsel upon
the instruction given by us.
2. That all Para wise contents of the petition a‘.re true and correct to the
best of my knowledge, belief and information.
- 3. That nothing has been deliberately concealed from this August Court

nor anything contained therein is based on exaggeration or distortion

of facts.
Dated:-3.07.2017 Deponent
- ~ Your Humble Petitioners
Dr Jamal Ud Din,
: Petitioner No 2
Identified by

, 1/20] —0377723-9
W~
Zia-ur-Rahman Kazi °'l <11

Advocate High Court
Dera Ismail Khan .
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petitio:/l@o./_f_ /D of 2017

Dr. Azhar Ijaz & others.......iu... RS Petitioners

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar and others......... I S Respondents

CERTIYICATE

Certified that this is the first ever constitutional petition involving the instant
subject matter and that the Petitioner has not filed any other petition earlier

in this august Court regarding the above stated controversy.

Your Humble Petitioners
Through counsel .
Yo
o+
g
. Tt} 7
Zia-ur-Rahman Kazi
Advocate High Court

Dera Ismail Khan

LIST OF BOOKS

Constitution of Islamic Republic of Pakistan, 1973.

K.P.X Civil Servants Act, 1973.

Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013
Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013
K.P.K (Appointments, Promotions and Transfer) Rules, 1989.
K.P.K Medical Teaching Institution Reforms Act, 2015. |
K.P.K Health Department Recruitment Rules, 2015,

© N o gk WD

Precedents if any.
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Writ Petition No. /D of 2017

Dr. Azhar Ijaz and others.......ccccrrmcrnaramnrncrariannnas cersuannes Petitioners

3530

vited today

W— VERSUS
virdl: Registra
OS /o7 /207

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar and others......ccveurenrase S csasemnannn Respondents

MEMO OF ADDRESSES OF PARTIES

PETITIONERS

Dr Azhar Ijaz Assistant Professor Physiology (BPS-18), Gomal
Medical college, Dera Ismail Khan

. Dr Jamal Ud Din, Demonstrator, DHQ, Dera Ismail Khan.

. Dr. Amir Amanullah, Associate Professor Anatomy (BPS-19), Gomal

Medical College, D.I.Khan..

Dr. Javaid Hussain, Associate Professor, Pathology (BPS-19), Gomal
Medical College, D.I.Khan.

Dr. Khalid Mahmood, District Specialist Surgery, DHQ, Dera Ismail
Khan.

. Dr. Mahmood Jan, Senior Medical Officer/Vice President (PDA),

DHQ, Dera Ismail Khan.

. Dr. Ahmad Jan, District Specialist Pathology (BPS-18), DHQ, Dera

Ismail Khan.



RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Law, Law Department, government of Khyber
Pakhtunkhwa, Peshawar.

4. Director General Health Department, Government of Khyber
Pakhtunkhwa, Peshawar

5. Search and Nomination Council, Through its Chairman, Medical
Teaching Institutions, Peshawar.

6. Board of Governors, Medical Teaching Institutions, Dera Ismail
Khan.

1. Stopgap Dean/Principal, Gomal Medical College, Medical
Teaching Institutions, Dera Ismail Khan.

Dated: - .07.2017 Your Humble Petitioners

Fited to

vl Registra

2707

Dx. Azhar Ijaz & others,
Through counsel

e
LA
oI/{I,‘;

Zia-ur-Rahman Kazi,
Advocate High Court
Dera Ismail Khan
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$
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No.H-24(11 3)/1VIAS72'R/AIIowances, 2010-11/1043
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 6™ of August, 2011
NOTIFICATION

No.FD(SOR-I1)8-18/2011: The Governor, Khyber Pakhtunkhwa Province

leased to approve, :
haSsI\]?: S ppPosts Rate of Health Professional
. Allowance
1. Doctors in BS-17 (All Cadres) Rs.15,000 p.m
2 Doctors in BS-18 to 20 ( All Rs.10,000 p.m
Cadres)

Secretary to Government of Khyber Pakhtunkhwa
Finance Department

Endst No. & Date even

Copy is forwarded for information and necessary action to the
1. Secretary to Gover

2. Secretary to Governor, Khyber Pakhtunkhwa
3. Accountant General, Khyber Pakhtunkhwa, Peshawar
4. Budget Offices-VI, Finance Department

Sd/xoex

(WAZIR MUHAMMAD AFGAR),
Section Officer (SR-1I)

OFFICE OF THE AC: COUNTANT GENERAL, KHYBER PAWWA, PESHAWAR

Dated 15, 08.2011

1. Al DCAs/Senior DAOs/DAOs,

2. Agency Accounts Officers, Khyber Pakhtunkhwa (FATA)
3. AAO Pay Rojl-9 Section
4.

Director General Health Services, Khyber Pakhtunkhwa

. Sd/xxxx
Accounts Officer (HAD)
Khyber PaIdxtunkIzwa, Peshawayr




NOTIFICATION
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Dated Peshawar the 07/01/2016

- No.FD{SOSR- 11)8 18/2016. In continuation of this Department: Notification of even
number dated 06/08/2011 the Provincial Cabinet of Khyber Pakhtunkhwa has been
pleased to accord approval to the incentive for doctor (All the following cadres)

- excluding those working in MTIs on the basis of territory (Districts declared as Category

A, B & C) / unattractive / attractive specialties andienhanced the Health Professional
Allowance as under to ensure presence of docters at-all levels of health facilities, which

is mandatory for the provision of minimum health_services to the people of, Khyber
- Pakhtunkhwa w.e.f. 01/01/2016 - :

& above)

‘ : Districts
Cadre Existing rates of ,
HPA Category-A Category-B © | Category-C
Districts o
Specialists,
Non-attractive :
specialties Rs.10,000/- Rs.80,000/- Rs.100,000/- Rs.140,000/-
(radiology, ' -
Pathology, " -
Anaesthesia) !
Districts i
Specialists ‘
Attractive ! Rs.10,000/- Rs.60,000/- Rs.80,000/- + Rs.100,000/-
speciaities .
| Health Managers | Rs.15,000/- (BPS-17)
' Rs.10,000/- (BPS-18 .
& above) - Rs.56,000/- Rs.76,000/- Rs.96,000/-
Medical officer / | Rs.15,000/- (BRS-17) Urban | Rural | Urban | Rural Urban | Rural
Dental surgeon Rs.10,000/- (BPS- =
g 0,000/~ (BPS-18 135560 | 52,000 | 62,000 | 72,000

82,000 | 92,000

The categorization of districts on the basis of hard to reach area, geographic

Districts Category-A
1. Peshawar 2.
Districts Cateqdw-B

3. Nowshera 7.
4, Swat = - - 8.
5. Kohat -9,
. 6. Mardan 10.
Districts Cate 0 -C
- 15,  Buner 19.
16. Battagram . 20.
17.  Chitral 21.
18.  Dir Upper , 22,

Abbottabad

Bannu

Charsad-ia

Dera Ismail Khan '
Dir Lower

Hangu

Karak
Kohistan
Lakki Marwat

11.,

12.
13.
14,

23

24,
25.

P

'~ terrain, security situation and lack of development and infrastructure shall be as under:- ... .

Haripur
Mansehra
Malakand . .
Swabi

shangla
Tank
torghar

The districts are internally further segregated into urban and rural settings for

awarding incentives to ensure health services delivery in far flung and hard areas within

“dislricts.

GOVYERNMENT OF KBYBER PAKHT UNKI WA

FINANCE DEPARTMENT
(REGULATION WlNlG‘)
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The above enhanced Health Professional Allowance w'ill be admissib&eﬁ
subject to the to the following condn:lons

i.  The existing allowancesfor doctors (Anaesthesia allowance in disfrict
hospital hard & hardest. Speclal package / incentives at Civil Hospital
garl Hablbullah Mansehra, incentives allowance to Gynaecologist and
lady doctors at Districts Batagram Kohistan, Hangu, Tank, Buner, Dir
Upper, Dir Lower, Shangla and Chitral) shall be discontinued except
Non-practicing Allowance.

. Will be admissible only during thelr period of posting ayainst the
sanctioned posts at Health Department.

ii.  Will not be admissible during earned leave, study leave & extra -
ordinary leave except casua! leave.

- iv. Shall not be treated as part of emoluments for the purpose of
calculation of pension and recovery of House Rent etc.

v. Shall not be admissible to the employees posted/deputed outside the
Health Department.

: SECRETARY TO GOVERNMENT
. | OF KHYBER PAKHTUNKHWA
e ' FINANCE DEPARTMENT
Endst: No. & date even.

Copy for information and necessary action is fonNarded to the:- .

Secretary to Government of Khyber Pakhtunkhwa, Health Department.
The Accountant General, Khyber Pakhtunkhwa, Peshawar

Director FMIU, Finance Department.

The Director, Treasuries and Accounts, Khyber Pakhtunkhwa Peshawan
The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Banny,
Abbottabad, Swat and D.1. Khan.

The All the District Accounts Officers in Khyber Pakhtunkhwa.
The Treasury Officer, Peshawar.

Budget Officer-VI, Finance Department

hwnnE

6.
7.
8.

74
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GOVERNMENT OF KHYBER PAKHTUNKH W A
FINANCE DEPARTMENT
) (REGULATION WING)

NOTIFICATION

‘ No.FD(SOSR-II)S-lB[2015-15: The Chief Minister, Khyber Pakhtunkhwa has

been pleased to approve Health Pr6fessional Allowance at flat rate of Rs.10,000/-
per month to the Paramedic’s and Nursing staff of Health Department with
immediate effect, .

1 B Dated Peshawar the  15/01/2016

2. " The above Health Professional Allowance will be admissible ‘subject to the . %

: . : ; . . . . . Y ':;:_,-1 :'m., Lo -

:  following conditions: _— S e e e 2 ﬁ

st e ﬁ‘a ',." ' A . . . ) . . ‘» w .. . ;. .2 ) R . ] ‘;
G S Wil be admissible only during period the their posting against the

sanctioned posts at Heaith Department.

. \ -,
i, Wil not be admissible during earned leave, study leave & extra
: ordinary leave except casual leave,

iii. Shall not‘be treated as part- of emoluments for the purpose of
' calculation of penslon and recovery of House Rent etc.

iv. Shall not be admissible to the employees posted/deputed outside
the Health Department, -

- SECRETARY TO GOVERNMENT
: . o OF KHYBER PAKHTUNKHWA

L .. FINANCE DEPARTMENT
Endst: No. & date even,

Copy for information and necessary action is forwarded to the:-

Secretary to Government of Khycer Pakhtunkhwa, Health Department.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director I"™1U, Finance Department. : . wg
The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar. ‘ ‘th% [
; + The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, \§\ ‘
Abbottabad, Swat and D.1. Khan, .

The Al the District Accounts Officars in Khyber Pakhtunkhwa,

The Treasury Officer, Peshawar.,

Budget Officer-VI, Finance Department. . M

HR Finance Department (Assistant Director Web), *
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3.
4.
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. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariatf, Peshawar.

Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

Secretary f‘inance Government of Khyber Pakhtunkhwa, Peshawar.

Secretary Bstabhshment Government of Khyber Pakhtunkhwa,
Peshawar. |

5. Director General Health Services, Government of Khyber

Pakhtunkhwa, Péshawar

. NOTICE
!

Subject: WRIT PETITION TITLED DR. AZHAR IJAZ AND OTHERS

VERSUS \GOVERNMENT OF KHYBER PAKHTUNKHWA
AND OTHERS”

Please take the notice that the undersigned is going to
file the above titled Writ Petition before the Hon'ble Peshawar
High Court, Dera Ismail Khan Bench.

' You are also impleaded as Respondent in the above

titled Writ Petition. (Copy of the petition is enclosed herewith).

Dated: -3.07.2017 : Through counsel

Zv*”K/M "’// 71

Zia-ur-Rahman Kazi,
Advocate High Court

Dera Ismail Khan
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1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.
3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa,
Peshawar. :

5. Director General Health Services, Government of Khyber
Pakhtunkhwa, Peshawar

NOTICE

Subject:  WRIT PETITION TITLED DR. AZHAR IJAZ AND OTHERS
VERSUS 'GOVERNMENT OF KHYBER PAKHTUNKHWA
AND OTHERS”

Please take the notice that the undersigned is going to
file the above titled Writ Petition before the Hon'ble Peshawar
High Court, Dera Ismail Khan Bench.

You are also impleaded as Respondent in the above

titled Writ Petition. (Copy of the petition is enclosed herewith).

Dated: -3.07.2017 : Through counsel

e’
g~
Z@ o
17

Zia-ur-Rahman Kazi,
Advocate High Court

Dera Ismail Khan
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1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.
3. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

4. Secretary Establishment, Government of Khyber Pakhtunkhwa,
Peshawar.

'5. Director General Health Services, Government of Khyber
Pakhtunkhwa, Peshawar

NOTICE

Subject: WRIT PETITION TITLED DR. AZHAR IJAZ AND OTHERS
VERSUS 'GOVERNMENT OF KHYBER PAKHTUNKHWA
AND OTHERS”

Please take the notice that the undersigned is going to
file the above titled Writ Petition before the Hon'ble Peshawar
High Court, Dera Ismail Khan Bench.

You are also impleaded as Respondent in the above

titted Writ Petition. (Copy of the petition is enclosed herewith).

Dated: -3.07.2017 : Through counsel

La-v )
L M . / 71
Zia-ur-Rahman Kazi, v

Advocate High Court

Dera Ismail Khan




. Government of .Iﬂ'l.yber Pakhtunkhwa through Chief Secretary,
Civil Secreta:nz:ttI Peshawar.

Secretary Health Government of Khyber Pakhtunkhwa, Peshawar.

Secretary Fma.nce, Government of Khyber Pakhtunkhwa, Peshawar.
|

i
. Secretary Establishment, Government of Khyber Pakhtunkhwa,

Peshawar.

Director General Health Services, Government of Khyber
Pakhtunkhwa, Peshawar

' NOTICE

Subject: WRIT PB;TITION TITLED DR. AZHAR IJAZ AND OTHERS

VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA
AND OTHERS”

Please take the notice that the undersigned is going to

file the above titled Writ Petition before the Hon'ble Peshawar
High Court, Dera Ismail Khan Bench.

You are also impleaded as Respondent in the above

titted Writ Petition. (Copy of the petition is enclosed herewith).

Dated: -3.07.2017 : . Through counsel

'a,u'
Zw/{/“’“ Yol

Zia-ur-Rahman Kazl,
Advocate High Court

Dera Ismail Khan
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. i P To be filled in by the Departmentat
/ o be filied by the remitter = . Officer of the treasury
Name of designation andfFull particulars of the . )
By whom address of the person remittances and Head of Order to the
tendared on whose behalf money | of authority (if any} | Amount Account Bank
is paid . .

Name‘{/!{/” > r-'/" (I/’J &/ 4/ §ee . 8627}7‘
_,f/u».»r'/»’

© T KPK wf(w‘{) l«/’U’ U//’

Signature. ‘ N
M- U.f',“”/-r
1 C,«',Uu,%{sgvﬂ 3¢ _)L-J,JU\.JLJ

tuutoda)—éé"’ﬁﬁﬂoﬂ) _ | . R.s Sen).

| a) (in words) Ruyégg Regjstrar.

1A

2 Aty

Treasure Treasury Officer

Manager
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR

In WP No

580

deid today e————= Versus
vl Registrar
Govt of Khyber Pakhtunkhwa and Other ......ccccceiianaes eeesns.RESpondents
oSl pa?
WRIT PETITION

We, Dr Jamal Ud Din and others Petitioners, do hereby appoint and constitute
Mr. Zia ur Rahman Kazi, Advocate High Court as our counsel in the subject
proceedings /Wrif Petition and authorize him to file, appear, act, plead etc
compromise, withdraw or refer the matter for arbitration for us without any
liability for his default and with the authority to engage/appoint any other
Advocate /Counsel at our expense and receive all sums and amount payablé to
us and do all such acts which he may deem necessary for protecting our
interest in the matter. He is also authorized to appear, file/ instant Writ
Petition /review/application for restoration/application for impleadment and
also contempt proceedings or application for setting aside ex-parte decree and

~ proceedings/Miscellaneous Applications on our behalf.

Dated:- 04.08.2017

Accepted w” :
P
Zia ur Rahman Kazi Your Humble Petitioners
Advocate High Court
Dera Ismail Khan

Cell No: 0301-879-2378

0344-972-0039
Dr.A_mir Amanullah N Dr Nasim Saba Mehsud
Associate Professor *—77—7///15 Associate Professor,

» Anatomy (BS-19) - Gynaecology,(BS-19)
. : Petitioner No Petitioner No




S

Dr Mohammad Ali Shah
Associate Professor,

Orthopaedics (BS-19)

Dr Javaid Hussain

Associate Professor, P

athology (BPS-19) q‘
Petitioner No

Petitioner No

Dr Sara Anf Dr Arshad Ali
Assistant Professor, Assistant Professor,
Pathology (BPS-18) Surgery (BS-18)
Petitioner No Petitioner No
Dr.Azhar ljaz 0& Dr Nisar Bhitani
Assistant Professor Assistant Professor,
Physiology(BS-18) \Q'J Medicine (BS-18)
Petitioner No Petitioner No

Dr Muhammad Ismail Dr Shakil Shah .

Assistant Professor,

Senior Registrar, Orthopaedics (BS-18)

ENT (BS-18) Petitioner No
Petitioner

Dr.Shoukat Siyal Dr.Khalid Mahmood
Senior Registrar, District Specialist
Nephrology (BS-18) Surgery

Petitioner No Petitioner No

Dr Khadim Hussain Dr Mahmood Jan
District Specialist Senior Medical Officer
MMTH Vice President (PDA)
Petitioner No A Petitioner No

Dr Jamal Ud Din Dy Ahmad Jan
Demonstrator % DHQ °

Petitioner No -

Petitioner No ' w

Dr.Anser Waseem
Medical Specialist

Petitioner No

-\
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PESHAWAR HIGH COURT, D.LKHAN BENCH

FORM OF ORDER SHEET
Date of Order or other proceedings with signature of J udge(s).
Order or
proceedings
0)) @)
28.11.2017. | W.P.No.621-D/2017.
Present: Mr. Zia ur Rehman Qazi, Advocate for
the petitioners.
% sk ok
Learned Addl: A.G present in Court
accepted notice on behalf of respondents and wants to
file comments. May do so within fifteen days.
Adjourned to a date in office. /
JUDGE 7
JUDGE
Habib/*
(DB)

Hon'ble Justice [jaz Anwar .
Hon’ble Justice Shakeel Ahmad
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PESHAWAR HIGH COURT, D.I.LKHAN BENCH

| Dr:13.12.2017. '

FORM OF ORDER SHEET
Date of Order or other proceedings with signature of Judge(s).
Order or
proceedings
€9) (2)
13.12.2017. | W.P.No.621-D/2017 with
C.M.No.1268-D/2017.
Present: Mr. Zia ur Rehman Qazi, Advocate for
the petitioners.
ook

OQALANDAR _ALI KHAN, J.- The learned Asstt:

A.G, present in Court in some other cases, expressed
his no objection to the impleadment of Chairmén and
Secretary of Board of Governors, MTI, D.I.Khan as
well as Finance Director and.Hospital Director of the
MTI as respondents. Therefore, the application is
accepted, and all the aforementioned Chairman and
Secretary, BOG, MTI, as well as Finance Director
and Hospital Director, MTI, D.LKhan are impleaded
as respondents in the writ petition. The petitioners
are, accordingly, directed to amend the writ petition,

incorporating therein the newly added respondents.

Announced.

S

<

JUDGE

Habib/*

(DB) Hon’ble Mr. Justice Qalandar Ali Khan
Hon'ble Mr. Justice Shakeel Ahmad




PESHAWAR HIGH COURT,

BANNU BENCH
FORM OF ORDER SHEET

Date of Order or other proceedings with signatures of
order or |Judge (s).
proceeding
(1) (2)
WP No.1019 -B of 2017
10.12.2018
Present:
Nemo for petitioner.
sk % % % k
Process issued to the petitioner as well as his
counsel has not been received back, either served or
unservd. Fresh process be issued, for a date in office.
JUDGE
A wal)
JUDGE
SCANNED
- /AV/
W%
*Azam Khan/P.S* (D.B) Mr. Justice Muhammad Nasir Mahfoor & Mr. Justice Shakeel Ahmad
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Date

PESHAWAR HIGH COURT,

of

order or
p roceedings

(1)

15.01.2020

1 4
Pad

AR
L

42 4,

WP No019-B of 2017,

BANNU BENCH.
FORM ‘A’

FORM OF ORDER SHEET

—— | e e - ——

Order or other procccd-i_ngs with signature of
Judge (s). '

(2)

- - - - . -

Present:
Nemo lor petitioners.

B TR

As all the petitioners not only serving

f within the jurisdiction of llon'ble Peshawar 1igh !
" Court D.LKhan Bench but also the petitioners
Cserviee  there in Gomal Mcdicz;l College.

- DLKhan. However, this writ was filed before this |

Court at the occaston where Division Beneh of

this Courl was not functional at D.1.Khan Beneh.

Now Division Bench is well established there i

- D.LKhan  Beneh,  therefore.  this  pelition s

transierred o Honble DL Khan Bench.

!k/w

JUDGLE

i
'

JUDGI

Poe nle N e e he Ludlais Rbem & Hlon Ble S fustree Sanbzadie anadn! L
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ol IN THE PESHAWAR HIGH 'COURT, D..LKHAN BENCH

FORM OF ORDER SHEET

. Date of Order or other proceedings with signature of Judge(s).
' order or
proceedings . .
(1) @)

17.5.2022. W.P.No.621-D/2017.

- Present:- Mr. Zia-ur-Rahman Kazi, Advocate for
petitioners.

%

Mr. Adnan Ali, Asstt: A.G. for

respondents.
*ook %k

The former seeks time to file amended
writ petition in the light of order dated 13.12.2017 of
this Court. Allowed. May do so within seven days
positively. Thereafter, office is directed to call
comments from respondent Hospital Director, MTI,
D.I.Khan so as to reach this Court within 20 days

positively. Adjourned to a date in office.

Imran/* (D.B)
’ Hon'ble Mr. Justice Ishtiag lbrahim
Hon'ble Mr. Justice Muhammad Faheem Wali

'_"—"i““ﬁl‘ D .




