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lE BEFORE THE HON’BLE KPK SERVICE TRIBUNAL
PESHAWARIv-

1) Mumtaz Khan S/o Nadir Khan R/o Sarai Naurang , Mtlma 

Khel, Tehsil Sarai Naurang, District Lakki Marwat.

2) Tanveer^ Khan S/o Saleh Mir Khan R/o Kalan, District 

Lakki Marwat

Execution Petition 2022

( Petitioners)

VERSUS

1) Assistant Director, Local Government 86 Rural Development 

Department, Lakki Marwat.

2) Director General, Local Government & Rural 

Peshawar.
Department,

3) Secretary, Local Government 9

86 Rural Development

Peshawar.

............................... ( Respondents)

for IMPLEMENTATTOW nvEXECUTION PETITTOW

CONSOUDAJED JUDGMENT DATED: 27/01/2022

PASSED BY THIS HONORABLE SERVICE TRIBUNAT.

PESHAWAR WHEREBY, THE PETITIONERS NAMED

^OVE WERE REINSTATED AGAINST THEIR RRSPPirTnnr

POSITIONS BUT RESPONDENT NO 1 NAMED ABOVR IS

STILL RELUCTANT TO IMPLEMENT THP. ABOVE



C,-V

MENTIONED CONSOLIDATED JUDGMENT OF THIS

AUGUST TRIBUNAL.

RESPECTFULLY SHEWETH:

1) That, the Petitioners are law abiding citizens and entitled 

for all fundamental rights enshrined under the constitution

of 1973 of Islamic Republic of Pakistan. 

2) That, earlier the Petitioners were terminated by 

Respondent No. 1 named above who had been appointed

after fulfilling all legal formalities.

3) That, against the impugned termination order / office order 

of the Respondent No. 1, the present Petitioners / the then 

Appellants filed Appeal before This Honorable 

Tribunal in the year 2019. 

attached as Annexure-A)

Service

(Copy of Appeal is

4) That, this Honorable Service Tribunal after going through /

Perusal of entire record and hearing the 

advanced by the counsel for Present Petitioners / the then 

Appellants, passed consolidated Judgment 

27/01/22 for reinstatement of present Petitioners.

arguments

on Dated:

(Copy

of consolidated judgment is attached as Annexure-B)

5) That, after getting attested copies of consolidated 

Judgment Dated: 27/01/2022, the present Petitioners /



?
B the then Appellants approached to the office of Respondent 

No. 1 for their arrival against their respective positions in 

concerned village Councils but Respondent No.l is using 

delaying tactics.

6) That, the Petitioners time and again approached to the 

office of Respondent No.l for their arrival against their 

respective positions in concerned village Councils but 

Respondent No.l is reluctant to allow the Petitioners for 

their arrival against their respective positions in concerned 

village Councils.

7) That, feeling aggrieved with the conduct of the Respondent 

No.l, the present Petitioners / the then Appellants have

other efficacious remedy but to move instant execution 

Petition

no

against consolidated Judgment Dated;

27/01/2022 passed by this Honorable Service Tribunal

KP, Peshawar.

8) That, since the day of termination from service, the

Petitioners / the then Appellants are jobless having no

source of income and living from hand to 

huge burden of loans

mount bearing 

upon their shoulders which has 

badly affected the life standard of the present Petitioners / 

the then Appellants as well as Education of the present

Petitioners* children.



H

B 9) That, it is well settled principle of law that justice should 

not only be done but appears to be done, therefore, strict 

directions may kindly be given to the Respondent No. 1 to 

ensure the reinstatement of present Petitioners / the then 

Appellants against their respective Positions in concerned 

village Councils to meet the ends of justice.

10) That, any other ground would be agitated at the time of 

arguments with prior permission of this Honorable court.

It is therefore, most humbly prayed that on 

acceptance of instant execution Petition, consolidated 

Judgment of Dated 27/01/22 

implemented in letter and spirit

may kindly be 

so that, the

Petitioners may earn bread and butter for his families 

with Honor.

Petitioners
Through

Matiullah Khan Marwi
&c M.Siraj Advocates (HC)

AFFIDAVIT:

It is, stated on oath that contents of instant application 

true and correct to the best of our knowledge and nothing 

has been concealed from this Honorable 

Tribunal. \

are

this August

DEPONENTS
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RFFORE KP!<.'!^F_RVICE tribunal, PESHAWAR■i
■//
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i ■

S.A No;>
i

Mumtaz Khan S/0 Nadir Khan 

R/0 Niama Khel, LakKi Marwat, 

■Ex-Naib Qaisd, Village Council 
Nasir Khel,- Lakki Marwart. . . ■.

tj { D3L. .. 
£3-/lto2

f //

!f.• • /' Ae

Appellant

•VA

v-casus
• i.

Assistant Director, Local Government 

& Rural Development .Department 

Lakki Marwat.,

Director General, Local Government .
& Rural Development Department, Peshawar.

Secretary, Govt: of'KP, Local Government 

&. Rural Development Department, Peshawar.

1. •<
I;

v/ ■

i

•2.

3. ■f
i ■:]

'r-

Gul Tayaz Khan S/0 Gul Faraz Khan 

Nalb Qasid, Village Council Nasir Khel, 

Lakki Marwat ............

j

4. /
J

I
: . Respondents' 1

( f'
I

<r?< = ><X><;=><:R< = ><R< = >CP 

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 5240-45/ DATED 

18-04-2013 OF RESPONDENT NO'. 1-WHEREBY 

SERVICES OF APPELLANT WERE TERMINATEP- 
AND R. NO. 04 WAS APPOIiMTED AS NATS QASID '

.f

•! -1

I

I

:
i

■!

FOR NO LEGAL REASON:

O < = >,0 < = >0 < = >C><=:><iP

Respectfuilv Sheweth;

That on 04-07-2015', -R. No. 01 floated advertisement in daily ■ 

Newspapers for appointment of Ctass-IV servants in their 

respective-village Council. (Copy, as annex "A")

1.

!

,1 ;

'v
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v
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■ a. .
t' 2

tmT-,

2, That after going .through the prescribed, procedure of selection, 
appellant was appointed as Naib Qasid on regular basis on the ' 

recommendations of Selection and .Recruitment'Committee vide 

■order dated 15-03^2016' and assumed the- charge of the said' 

assi.gnhnent on 28-03-2016.-(Copies as annex "B") ■ ' ■

/

■^i

/
/,/;
/

1 -J
■ 3. That on 31-05-2016, R. No. 04 fil'ed .W. P.'before the Pe'shawar 

High'. Court,.•I-■!

Circuit .Bench Bannu to declare the order 'of 
appointment of appellant as illegal and he be appointed as such, 
which petition came up for hearing on 28-02-2018 along-with ' 

other connected \Nr\t Petitions on the'same .point and then the

/•

iMtm
hon'ble court-was please.d-to hold that:-

I

All the cases are rernlttediback to R. No. 01 to 

the appointments- of. the private .respondents an,d passed an 

. appropriaLe o.rder in light of Rules and 'Policy after providing the 

parties an opportunity of hearing. The entire process shall be

compieted within-two (02) months, positively. The'Writ Petitions'
were'disposed off accordingly. (Copy as annex ''C") ■

That after remitting of the.- said judgment to 

compliance. Show Cause Notice was issued on 30-03-2018 to 

appellant to explain' his position which 

annex "D''& “E")

re-examine .
;

I
J

. •,

4. ;R. No. 01 for .. i

was replied. (Copies as
;■

5. That on 18-04-2018, R. N.o. 01 terminated 

:• with immediate effect
services of appellant ■' 

on the score that he was not the appointee 
of his own Village Council. (Copy as annex "F'') , .

1
j 5;

Here it would be not-out of place to mention that R.' No. 01 ■■ ■ 

appointed numerous other candidates .not in their own' Village 
Council but .in others Le. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai-Naurang-lii
-I
h:

Faheem Uilah VC Khero 
Khel . Pakka appointed' at VC Gerzai; VVasheeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC

Wanda Saeed Khei

/

4
appointed at VC .Kalin,' Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru; Siffat Ullah-VC Khokidad Khel ' ' ■ 

Lakki City appointed at'VC Jung Khel,

A-
r

Momin Khan VC Lakki City-
=P.oi„„, a. VC AM K»al,.e,c their services are still tetaicea tiii

.hate, so appellant
T''
Anot treated.alike and discriminated.was ^1/

■i

:
>!
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■4' i'K'-1
w Ii_9_04-201S, R. No. 04 was appointed as such by R. No.That on

01 on the post or appellant.-In the judgment, the hon'ble court
directed'the authority to. appoint R. No'. 04 as Na.ib Qasid

and to terminate services of appellant. (Copy as annex G )

u.
1

V.-. ■ 1

never
/

■'■‘-■Tit
' That on 11-05-2018, .'appellant submitted representation before^ 

02 for reinstatement in service-which met dead .response
y

i ■ R. NO'.
till date. (Copy as annex "H'O

■(

[ ..; )

4,*

I ii Hence this appeal, inter alia, on the following grounds;-1ii:;
ii iT R O U N D S;i;r:

That appellant has in his. credit .the educational .qualification up to 

class

That appellant applied to .the said, post of his own Village'Council, 

and it was incumbent upo'n the department to appoint him as . 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any. ■_

That when the matter .taken to the court,, the-department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their'skins.

That as and when Snow-Cause Notice -was issued to appellant 

regarding .appointment, in other Village Council, then he should 

rectify the'mistake, if any, because the lapses' were on the part of . 

the authority and not of the appellant and in such situation', he 

could not be made responsible for the same.' , • ■ ■ .

a.
i.'

IV • >v

;

b. . I
i

■

: l
.V

.h-
I •i

c.

m
M
ra
f'fi.'.':-

m

¥>•,

d.

That appellant was'appointed'as per prescribed manner after . 

observing the due cddat formalities. ' ■ .
■ ■ me.

I

Cm;/That as per law and rules,'appellant is liable to serve anywhere in . 

District, outside. District / Province even outside Country, then'he 

be appointed anywhere-for the, purpose, being citizen- of the

• f,

can !.
« i

[country.
TIT:,
Si'
^SrR''.

[ &
1' /'T

h'l-

■fv.’-.'T-ri

•V
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Mm.■ 9
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. 04 has applied to

the department
whether R. No 

situation
ascertained as to/ That it.is to be

said post-or otherwisebound to .advertise the sa.d post. ,
9' In such af

thei was lega'W
of selecUon, 

-.mmended

Committee,, ■■.he ■

/1 - through'the process
when his name w.as not reco

V .never gone 

belated stage --

■ Departmental
not be appointed straight away

R. No. 04 wasI That
. so. at,such .a

■■ by the

h.
>1 >. •

’mm:--.selection 7 Recruitment 

•as such. .
/ '4Im couldi\ of- R.of .appointment

My, order.
initio void..The same was

foresaid circumstances

notoniy iUegahhut was 

favoritism. •

i ,! 1 That in the- at 

No. 04' was ' 

based on

ab-
:! 11 '•Vr’fv ;

y ^mI 1; "Termination'', so on this 

t is'/ vvas illegal.

•iI the ’Word
f termination of. appellant

That service law is. alien-to 

• score- alone

1

1 ]•
■ "f.order Q

; was acted upon, effected 

competent authority
of appellant

made .by the
That order of appointment
and g.ot finality, the same was

rescinded in the manner.taken

' ' I

k.

y.v.•
and cannot be

HontW, S=«s,or 0,2 Years ..d

■'ested right to him.
That- appellant wa.s.
02 Months which gave

order of termination 

malafide.

m'f
■X::v tv•.I

service is based onof appellant from •T.
Thatm.

.that on acceptance of 

01, and appointing
most humbly prayedIt is, therefore 

appeal, order dated 18-:04-20,18 of R. NO.
be •aside- and appellantthe

Council he setR, No. 04 .Village
service -with

benefits, with suchall consequential 4reinstated in 

other relief as may
and just in circumstancesi: 1 ; be deemed p.roper j'

\

ffim ■•of the case.

.Appellant '

■SaTdullah.Kban.Marwat
. Through

Dated.29.08.2018

Amjad Nawaz 
• Advocates'-

f

:

^ ?'7**
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f
S BEFORE KPK, SERVICE TRI8U!MAL, P.ESHAW;a^P

K^/20iS\'V^S.A No.
'■

is-wr^'r<:
Mumtaz Khan S/0 Nadir Khan,

R/0 Mama Khel, Lakki Marwat, 

Ex-Naib Qaisd, Village.Council 

Nasir Khe!, Lakki Marwart. , . . . .

i i-i ry I'J i• •

0^.i-r.
Appellant

VERSUS,. ./;

Assistant Director, Local Government 

Rural-Development Department, • 

Lakki. Marwat. . • '

: 1.
I

2. Director General, Local Government 

& Rural DevelopmiGnt DGpartm,ent; Peshawar.

■ 3. Secretary, Govt, or KP, Local Government 

&. Rural Development Depart.ment, Peshawar.

Gui Tayaz Khan S/0 Gul Faraz Khan, 

Naib Qasid, Village Council. Nasir Kpel, 

Lakki Marwat ............................. ............. •.

4,

;!•
. Respondents . •wl'Vr-

G-.-.VV

•/M

!? ■C:;:-< = >0< = ><^0<=;><»< = ><»
V. ; i

/9 APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 •M V

AGAINST OFFICE ORDER NO. 5240-45. DATED 

lS-04-2013 OF RESPONDENT NO. 1 WHEREBY
5:r-'

)■

I'

SERVICES OF APPELLAIvT WERE' TERMINATED r •

AND R. NO. 04 WAS APPOINTED AS NAIS'OA^^TD

•-4-vd>4FOR NO LEGAL REASON:

<■;

Respect-fuilv Shevveth:
‘ M,'.! M;

...... •
■h.

■v-'Gmv

i.hat on 04-07-2015, R. No. 01 floated advertisement 

Nev^'spa.pers for appointment of .Class-IV

1.
in daily 

. servants' in their 
respective Village Council. (Copy as annex "A")

li

r W-:,

•• Vm:(
’ lii

I '•
i \

<2 1* •

»V;in,ui‘n
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ORDER

27.01.2022 Learned counsel for the appellant present, rar.^'-Muhammad r-]'
i?

\'^.N •7^;c>::/ ' Adeel 'Butt, Additional Advocate Genera! for official resph^epj:!
/(i

to 3 present, Counsel. for private respondent No. 4 present. 

Arguments heard and record perused..

i'

/i ■ I

■ Vide our.detailed judgment'of today, passed in service appeal 

bearing No. 1225/2019 "titled-Momin Khan Versus Assistant Director, ■ 

Local Government Rural Development, Xakki Marwat and three 

others" is accepted, the impugned order of his termination from ■ 

service is set aside and appellant'is .reinstated into service against his 

respective position with all back benefits with further direction that 

private respondent also shall not suffer for lapses'of the respondents 

hence he also be accommodated. Parties are left to bear their own 

costs'. File be consigned to .record room.

1.

II■- ■

i: I2. I

, miII1. I /

11
!"

v:ANNOUNCED■7?rr"M 27.01.2022
m •R.M o
m %

i (ATI Q-U ^EH MANAAMR) 

MEMBER (E)
(AHMAD SULTAN TAREEN) 

CHAIRMAN

I
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TRlBUNftt., PESHftWAB
ssP.-<RE KPikJ2£

S.A

5/0 K^BH,KhanTa^v^r-^
B/,, Kji4<i, LakKi Marwat.

E■v-^:B^^) QBiStS 

m»-r.f( Khah^^

i9
i---f

vmage Councit

. ApOSl^Bht-
» i » •

kki riawBft. . * . •
t.”

VUilSUS

Assistant Director. Local Government 
Paveiopmehl DCfpartmfcht,

t»
£. P.vi^ai

Lakki Marv^at.
2, DSreciOf General Local Government 

g. Rural Doveloprneri Department Peshaviaf’
f

, Govt, of KS‘, Local Governmem
Peshawar*SC'Cretarv 

a P-ural Development
J. Deoa.rtn^cnt

d SsDlr 5/0 Munammad Ismail,

Council Mash Mast! Khan.,
/ Muhan-ma

Matp Qasid. Village 

Lak.ki Marvvat . . ■* ■

t*.

:>^ > -rt' < -> •*, ^< =

,0...^ aSMN&X- iBENI._N,Q_l
WEM_TJiU41H&IlB

OF g>PPlL4-A!lI
C

^y^Oj^jeJO^OftWAS^i’ 

PCJR NO

^ j; ^ < S >

Na. 01 floated "-

appaintmem of 

Vlisage council iCoPV anmA

04-07-2QV5,
1.

forNewspapers

resp^^vt*ve'
■I ’

. 1 ■
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througn trie pre^cnu^u h'-----------
-.her going“'i'' ii ai.pointed as Nalb Qasid on regular basis on tbe

Recruitment Committee vide
iv:'‘ndatiOlvJ

. dared 15-03-2016 and
18-03-2016. [Copies as annex B )

qI Selection aficJ
assutnitd the charge of the said

on
P. before the Pesha^-.-ar 

tbe order of, 

be appointed as such,

3i-os-2nUi. R. Ho- 04 filed wV\M on
to declareHdi court. Circuit Bench Sannu

Illegal and he.ipi)alntmenl o( apoeitont os

v\1rtch pellllon carne up 
o-hcr connected Wri^ Petitions on the same

hnn'lile court was pleased to hold that.-

28-02-2018 along wltn 

point and then the
for hearing on

. No. 01 to re-examine 

and passed an
All the cases are remated back to R

of the orivate respondents 
light Of Rules and Policy after providing

the appointments the
appropriate order In
parties an opportunity of hearing. The entsre process

The Writ Petibons

shall he

inpleted within two (02) months positively 

wsre disposed off accordingly. (Copy as annex C )
cc»

,, 01 fo^
30-03-2018 to

said judgment to R. NoThat after remitting of the 
compilance, Show Cause Notice was issued on

to exDlein his position which was replied on 09-

4.

appellant 
2018. (Copies as annex "D'* 24."£'')

terminated services of appellant 

the score that he was not the appointee
That on 18*04-2018, R. Ho, 01 

with Immediate effect on 
of his own Village Council. (Copy as annex "F')

5

it woula be not aut of place to mention that R. Uo, 01 

other candidates not in their own Viiiag-?
Here

appointed numerous 
Council but in others i.e. Umsir Ahmad Village Council Khero Kliul

Pakka appointed at Serai Naurang-lII, Faheem Ullah VC Khero 

ppoiittea 'at .^C Gerzal, WasheeuHah VC VA-moaKhci Pnkka
Aurangzeb appointed at VC Aitashi Meehan'Khel, Ezat Khan VC

Wanda Saeed Khei appointed at VC Kalin. Sher Nawaz VC Issik 

Khe! appointed at VC Wanda Baru* Siffat Utlah VC Khokidad knel 

A'nv appointed at VC iung Khel, Momin Khan VClakki City
\ appointed at VC Abdul Khel. etc their services are stdl

date, so appellant was not treated alike and discriminated
retamed till

fv ‘*u



as such by R. 
the hon bie court

Ntisb QasJd

. o-i vv2£ apphimeG

in inc- )iidgment

,,ppDini P.. No. U4 as 

« pi •5S

7mil K:'I'Ki

<ii jiHiuSl^nr 
^ a.uU’.nMiv U? ”cr*

_ 'i'.'

oeforesiibrniucil rcprescnialion
met dead response

nS'-'Osu. uppeliatu1 hi'- * \it service whichp;* |iy ir'iV-trHenvjn* 

(ni«e^' “H'’j
v.«

f, i.ne. tU'pv ■

nte tills ar-vieoi.
me following grounds:-

credit the educational qualincehon of
iu,jt appellant has m hts

B:.A.

Village CDuncliappellant applied to the said post of his own
7lmt
aii.j a was Kicymuent upon me 
L. h In ms own Counoi ana not In any other
Po held responsible for the lapses of the rcspOhd««nts

h.
department to appoint him as 

. He could not
. If any.

the matter taterr w the court, the department was 
irBn5ter .uipellnnt even nthur incumbents to tlieir

That when 

ieoaiiv oouna lo
VlHage Coundl to sova meir skins.own

That as and when Show Cause Notice was issued to appellant 
ffifiarduig aDPointmdht iivcih«2^ viusge Councii., then no should

rgnifv'th& mtst3'^>e If any 
thtr authority ana not of tne appellant and in such situation^ he 

ccvic not he niade rotiponsibie for the same.

d.

because the lapses were on the part of

appellant was apDomftfd as per prescnbed manner after 

cDserving the due cods) forrnalltles.
Thate.

That as per law and rules, appellant Is liable to serve anywhere In 

District, outside Dlstria / Province even outside Country, tner. he 

can De appointed anyv^hcre for the purpose, being citizen of me 

country

f

■w»
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, Q.i nas 

lilt-i^i lu- aT':»i1 r 5fi.uatian4 \{\ suCf* a

jtflvprtipc
, .<p ro’«s ^5 Scjid post.ini*

:',pivv 5'*'^
- selection.

not recn’T.fT^enced
tbrdugH praces5 

nis na^tss was
Recruitment; CommUt&e- ne

jji^ver uone 

- "f whs* * 

Selection ■/ 

..P^^uiteo stram^t away

*<j?> tPI wa-s^-n\s^ 1^.
.■- ^iich H

1
U'.t'flH as such.

, order of apco’-mmenr of r- 

InWo voW. Ttie same was

-,.• 'T r\i,;' Of'

aror^satd circumstance 

iU WiiS not only iilegal hUt v^as 

‘5j' i^.1 un favoritism.

Th3i serviceJaw is alien to
order of termination of aopellant is i was *!(ega .

'• .n tne
aP-

.•jn

£C on thisword '‘Termination

score alone,
. eftaacd’Th;ii oracr of appcifismont pi sppellafit was acted upo

made by the compeient, autnp^ity
K,

ami oot finality, iha same w^> 
and cannot be resonaed in the manner taken, ^

anaMooinly salaries for about 02 Vee^sThat opDeilent was paid 
02 Montns wHiCH'gave vested riant to him.

appellanl from service is based onm. Tb':!t order of temmatjod ol 

mciafidr^

therefore, most humDly V^vea that on a:.cept2nce o’ 

th. appeal, order catec ie-e-201R of R- Mo. 01, and appomimo

n, Mq- 0*" vslagi Covf-ji te 
reinstated in service wltn 5)1 consequential tencfits. v.-.U. sutn 

be aeenied proper and just m

R IS.

set aside and appedam bt^

other relief as may 

of the case..
'pfrnnvetJ!

Appehant

Through

Saad-uiiah Khan Hamat 
’''C~b ti*

D3tGd.29 08.201B
OffiOtd fh bf tort cc|?jn I'X

Amjac Nawaz 
Advotsles.Ktyl'ri r^ffr‘r’.nw$ 

^nicc tir* uo.
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■ counsoi tcir itn pittsar^t Mr. mhmxtr,nii

Oyir, Alldstlannl AdvoiraN* G«;npr.il tu offiri.*! N‘^.jM)!'denr ^o.

^ CoMiia*! rar privaie m^pynurmi m •! yrt-iunJ.

1

til

Afoumentr. hyyrd nnrt titcofcl p^fystHT.

Vida our dct.iilud judomant of Joday. passed in service appca* 

No. 1225/2019 "tilled Momin Khan vetsus Astitsunl Director.

Local Government &, Rural Developmenl, UikKi MaAv-y enrj tli <
fromof his terminationOthers” Is accepted, the irnpu<jned order

iiganist hl5service is set aside and appellant Is reinstated into service. 

respective position with ad back benefits with further directior 

private respondent also shall not suffer far lapses of the
respondents,

pear Iheirhe also be accommodated. Parties are left 10
hence

. File be consigned to record room.costs
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RFFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARr
/'• < t

/. Service-Appeal No; 1225/2019 •J:r/ a.\AP/ ' ;
•. . 19.09.2019

27.01.2022
Date of Institution. 

-Date of Decision

r:\(' \}

1^

Momin Khan S/0 Muhamrriad Amin, R/0 Mohallah Mena Khel, Lakki. Mar\^/at Ex- 
Naib Qasid Village Council -Abdul Khel, Lakki Marwat.

✓

I (Appellant)!
•i.

- .VERSUS .

Assistant Director, Local Government &-Rural Developrrjent, Lakki Marwat and
(Respondents)three others.

I

I -Arbab Saiful Kama!, . 
Advocate For Appellant

Muhammad Adee! Butt, 
Additional Advocate General

;•
For official respondents;f

... , For private respondent No. 4.Mr. Taimur All Khan 
Advocate

j

.'i:

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

r:
j .'

it

•:'V

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER rEV- Thi<; judgment Shall 

dispose of the instant .service appeal as well as the following connected 

service appeals as common question of law and'facts are involved therein:-

r-

J..

;
1.- 1078/2018 titled'Ihsan Ullah • -’i

'2. 107-9/2018 titled Tahir Khan

i.3.- 1080/2018 titled Farooq Khan
},
I..

4. 1081/2018 titled-Mumtaz Khan •
•..v:’'.

5. 1082/2018 titled Imtiaz Ahmad J:,y;

0,1^ i:

■ -y

•• i;
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I:r '•
tj

krt
r' y' 6. 1083/2018 titled'Haroon Khan/ {

ft If

( 7, 1084/2018 titled SabzAli Khan/y
/ 8. -1085/2018 titled Dil Jan

t

I 9. 1086/2018 titled Altaf-ur-Rehman '7\

10.1087/2018' titled Yousaf Jamal Shah- 

lSrriO'88/2018 titled Tanveer Khan ■
1

.12.1089/2018 titled Hamid Usman

13.1090/2018 titled Muhammad Ismail
i-

14.1147/2018 titled Farman Ullah

02. f^acts of the case, are that on 04’'-07-2015, respondents

posts 'of Class-IV. servants for Village Councils. After going ■ ■

through the-prescribed procedure of selection and upon recofnmendation of

•Brl

(V 3^^^i5ed some
!

‘;

Selection Recruitment Committee^ the appellant, was appointed as Naib 

Qasid on -regular basis .vide order dated ' 15-03-2016. 

assumed

The appellant

charge of the post and started performing duty against the said
-.1

s
II

. post. Private respondent No. 4'filed Writ Petition, before the Hon'ble 

Court, Ba.nnu Bench to declare the order of appointment of the appellant as 

Illegal and-prayed for his appoiatment against the said-post The said ' 

Petition alongwith'other connected Writ Petitions 

up for hearing -which

High'
t

• -i !•;
I

> on .the same point came

were disposed of on 28.02:2018 and the 

remanded to respondent No. 1 to re-examine the issue.
mcase was

;
After receipt of the

, judgment, respondent- No. 1, summoned the'appellant on 07.11.2018
; •alongwith • documents and the appellant duly attended his office, but 

respondent No. 1 vide impugned order dated" 16.01:2019,
•;

p
terminated

. services of the appellant with .immediate effect and' respondent No. 

his place vide order dated 19.04.2018.
4 was

appointed in
Feeling aggrieved, the

appellant submitted r- .representation before respondent No! 02, which elicited

no response within the. stipulated time, hence
•<l.

' -.s', H
(ij the present appeal withl<! 1

11
m

■'I-''



^1V'^ --TW X.'Ti':r;.'y i'.
I »

i ..
. i

*
’ :̂V ■:i'Nf \ •;

3a'
I

(prayers that the impugned orders may be set aside and the appellant may 

be reinstated in service with-all consequential benefits./• ! .V/
j

03. Learned counsel for the appellant has contended that the appellant • 

had applied for the.post of Naib Qasid against his own' Village Council and it ’ 

was incumbent upon the competent authority to'appoint him in his own 

• Village Council, but the appellant was-posted against another Village 

Council, .which was not illegal, as'the appellant was selected against his own 

village-counsel on-merit; that the respondents selected the appellant after 

due process of advertisement,'recommendation'of Selection Committee 

headed b)^eputy'commissioner Lakki-Marwat; that upon recommendation 

the- committee, the appellant was' appointed -vide order dated

V

V
I

1;

•vk
i

.•i •' ■

t'.
I

.'^'1

• ^
. \

15.03.2016; that the appellant had gone through the process of medical 

fitness, .proper arrival .and-construction of his service book and served 

against the post for almost three years and valuable 'rights have been 

■accrued to him, which cannot be taken back from him. In support of his 

arguments .learned counsel relied upon judgment reported as 2013-PLC 

(C.S) 712;. that the appellant having no nexus with the mode of selection 

process and he .couldnot be blamed orpunished for the laxities 

the respondents; that numerous other candidates having been appointed.in 

similar situation have .been left untouched while the

on part of

appellant has been
discriminated; that the appellant was .terminated from service and the word
termina.tion" nowhere exists in the service laws. ■

i
■ ' •'

04. On the other hand; learned counsel appearing on behalf of private

respondent No. 4 argued that the post in question'was lying vacant in 

Village Council Abba Khel-IV while the
V

appellant belongs to Village Council 

Mela Shahab Khel Lakki-Marwat;'.that respondent No
• 4. was rightly 

4 was resident of that 

not', the appellant; that respondent

A'fKl'STSL'I')
appointed in place of the appellant as respondent No. 

particular Village Council and«■<-

■ I'l- i i ' 11

1.

No. 4
V' \ '
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and spirit of the judgment of Hon'ble 

referred’ to above; that private 

their'respective post.

/
appointed according to- law/

// was
j. •

High Court, Bannu Bench

also developed vested rights over
Peshawar 

respondents has
which cannot be, taken back as per verdict- of the apex court.

/ /■/u
. Advocate General mainly relied on the .arguments ofLearned Add!• 05.

learned counsel for private respondent No. 4 with addltlon.that no malaf.de

part of -official-respondents .rather U
could be pointed out by the appellant on

;
the termination was in compliance with the Judgment of Hon'ble Peshawar 

High Court, Bannu Bench.

have heardriearned counsel for the parties, and have perused . ;

;

J

\;
:

I’
the record.

-!•)
• - ■1 Local Government Department hadRecord' reveals 'that the 

advertised certain Class-IV vacancies vide advertisement dated 04-07-2015.
07.

Such Class-lV vacancies were -meant .for village/neighborhood councils. It Pmm
,A.

had been specifically mentioned in the advertisement that preference will be 

given to the candidates belonging to the sarhe Village Council, which rheans 

that candidates' -from’ adjoining villages .^can . also, be considered but^ 

preference will be given to candidate of the saime Village Council. The 

appellant was also'.one'of the candidates, who-had applied for'his own 

Village Council. After due .process of selection, the. appellant was appointed 

as Naib Qasid vide order dated 15-03-2016, but was posted against another 

Village Council. In a similar manner, rest of the appellants in the connected 

cases were also selected but were..appointed against Village Councils-other 

than their own. One of the un-successful candidates filed a writ'petition No 

432-6/2018 .with the contention that candidate, of other Village Council had 

been appointed against his Village Council. The Honorable Peshawar High

J j

liit

ill

^ ‘ t.' •m If
II
if

TKSTICJ)

Court, Bannu Bench remanded the 'case to-respondent No. 1 vide judgment 

dated 18-.09-2018.' Operative part of the judgment is reproduced as under:.
■Iter.•<

& 
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5e/7t^ back to the Assistant Director, Local".....this case, is 
Government and Rural Development Lakk! Marwat to re-examine
the appointments of the private respondents (present appellants), 

merit position of the petitioners (present respondents) and pass an 

appropriate order keeping'in mind the rules, policy and the terms 

and conditions incorporated in 'the advertisement for appointment 

as Ciass-IV employees, .after providing. the parties an opportunity

J

1 >•
■ ■

■ /; ■i

' JJ

of hearing....
1 ,V'
1

In pursuance of the judgment, respondents No. 1 terminated all 

those including the appellant,-who were appointed against villages other 

appellant was terminated vide order dated 16-01-2019 

pretext that he had provided wrong information regarding 

' . Village Council, but in the' meantime, the appellant-had served against the 

post for almost three years and developed a-vest right over such post It 

however was the statutory duty of the- appointing -authority- to check their 

■ documents in a specified time period which' however was not done by the 

■ respondents weli in'time and to'this effect, the Supreme Court of Pakistan 

in its judgment reported .as 199.6 SCMR .1350'has held that authority . 

having itself appointed civil servant could not be allowed to take benefit of: 

its lapses, in order to terminate service of civil .servant merely because it 

had Itself committed an .irregularity in violating procedure governing 

appointment. Appointment of-the appellant was made by competent 

authority by following the prescribed procedure,.petitioners were having no 

' nexus .with the mode of selection process and they could not be blamed or 

punished for the laxities on part of the respondents. The order affecting 

the rights of a person had to be made in accordance with the principle of 

natural justice; order taking away the rights of-a person without complying 

with the' principles of natural justice'had. been held to be illegal. 

Government was not vested with the authority to withdraw or rescind an , 

order if the same had taken legal effect.and created certain legal rights in

t

. thaj>th^r own. The
*

his
under the
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/ I/
= we are constrained not toappropriate to open another Pandor-a box, hence 

touch the private respondents

• I

:
■ .

■ /■

of the judgment of the Honorable High Court, the

but did not afford

I’

In pursuance
\

'-'y 1 accommodated, the ■ appellants

respondents (the present appellants), as by
'respondent No. 

appropriate opportunity to

\:,,s

dvil;setvants and they were not supposed to be 'every definition, they,were 

terminated by a'single stroke of-pen, as proper procedure is available for!
■

' -dealing' with such cases, where the authority was required,.to conduct a 

detailed inquiry against respondent'No. 1 for the lapses and action if any 

against , the appellants, was'supposed to be under .the 

Canary rules, where proper opportunity was required to be afforded, to 

them, as they are'also of the same'domicile-and having valid reasons to 

show that their appointments were'.tegal, which however was not done by 

the respondents. Respondent. No.-1 in his comments have clarified that

'A

was requirj

•v;r: •• 
■ff ‘U.-i

;

I
domicile holder of the said Tehsit were eligible for the said vacant posts and 

all the appellants, belong to the same Tehsil,-hence there were enough 

grounds for the appellants to defend their case in'their favor. .

I

;

iSwyS

if
ait

The.Tribunal observed that'appointment .of an employee,'if. made 

illegally, could not be. withdrawn o.r rescinded instead action must'be taken 

against the appointing authority Tor committing a misconduct by making

; 08
.i

1

; .
illegal appointments as per his own admission.. In the, instant case, the 

appointments so made were not illegal, hence the appellants has made out 

a g.ood case for indulgence of the tribunal.

:
I

We are of the considered opinion that..the appel!ants-have not been 

treated In accordance with law and they were illegally removed' from 

service. In view .of the foregoing discussion, the instant appeal, as well as 

all other connected appeals are accepted, the impugned orders of their 

termination frorri service are set. aside-and they are reinstated into service

09. •
5T:-';
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t: ■2017 PLC (CS) 585.- It was also

astonishing toi note that the same office, which had issued appointment . 

order of the appellant, had declared such order as ■illegal. It-would be

2006 'SCMR 678, which

number of cases that departmental

favor of the appellant Reliance is place on
/'■ /

i/ .

refer to the.judgment reported as !beneficiai to

have'held "that It has been noted in;a 

authorities do show haste at the time of making such appointrnents when 

issued to them by the persons who are'in helm of the affairs

/<S'.
'i,

,*
1 directives are

daring to point out -to' them' that the directions are not

prevalent rules-and
■' without

' ■ implementable being contrary-to law-as-well as

r'ta fact such obedience is demonstrated'.-by the concerned

I

regulab;

of the department to please the authorities-governing the ’country 

■ just to'earn their time being pleasure but on the change of regime and due 

to'their such/illegal acts the employees, who were appointed suffer badly 

without any fault on their part and-then, even nobody bothers for their 

further'career and in such a scenario,’the appointing authority is required 

to be taken to task and not the ciyil'servant. The instant case is a classical 

example of the^case referred by'the apex coUrt-.in the above mentioned ;• 

. judgment. Not'only this, we. have noted .that the .candidates selected ih: 

place of the appellantS'-are not 100% residents ofTheir respective Village 

Councils, but there are cases available on record, which would suggest that 

the appellants have been discriminated, so rhuch so that son of the then 

• incumbent Assistant Director Local Government (.respondent No. 1)- was

"officers • '!

w-
W

iW"'.

lij

• *

. I

’ :

also one of the successful candidate in subsequent appointments, who 

might be a desen/ing candidate, but it certainly raises suspicion about the 

credibility' of the subs.equent appointments. It was also observed that 

subsequent appointments' were not conducted upon recommendations of 

recruitment committee, but since we have referred .to the judgment of 

Supreme Court reported as 2017 PLC (CS) pWvate respondents'

have also developed'Vested, rights over their posts, hence not he.
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against their respective posjtions with'aH. back benefits with further direction 

that private respondents also shall; not suffer for lapses pf the respondents, 

hence they also be accommodated.'-Parties are ieft'to bear their own costs. 

File be'consigned to record,room. •
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