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Court of
Execution Petition No. 657/2022
Date of order  Order orgtﬂﬁ'er Eo_cge-ai-r;{;_s_\—m-it—h_si‘gﬁéiﬁré 6f-j_ddgée. -
proceedings
.2 e
31.10.2022 The joint execution petition of Mr. Mumtaz Khan

& an others submitted today by Mr. Matiullah Khan
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date. The
respondents  be  issued notices to  submit
compliance/implementation report on the date fixed.

By the d&rder of Chairman

RI% ISTRAR Mr
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'BEFORE THE HON’BLE KPK SERVICE TRIBUNAL,

Ia&’ﬁ% »

PESHAWAR.. B
By, g, /5" Wé

-3@’201}
1) Mumtaz Khan S/o Nadir Khan R/ 0 Sarai Naurang , Mama

Execution Petition (7 $ 7 2022

Khel, Tehsil Sarai Naurang, District Lakki Marwat.

2) 'lja.nveer.K Khan S/o Saleh Mir Khan R/o Kalan, District

Lakki Marwat
eesessesessrsesens sreenecnes ( Petitioners)
VERSUS

1) Assistant Director, Local Government & Rural Development
Department, Lakki Marwat.

2)'Director Generé.l, Local Government & Rural Depa;tment,
Peshawar.

3) Secretary, Local Government & Rural Develoﬁment
Peshawar. | |

............................ ( Respondents)

EXECUTION PETITION FOR IMPLEMENTATION OF

- CONSOLIDATED _ JUDGMENT DATED: _ 27/01/2022

PASSED BY THIS HONORABLE SERVICE TRIBUNAL

PESHAWAR _WHEREBY, THE PETITIONERS NAMED

ABOVE WERE REINSTATED AGAINST THEIR RESPECTIVE

POSITIONS BUT RESPONDENT NO.1 NAMED ABOVE IS

STILL _RELUCTANT TO IMPLEMENT THE ABOVE




%

w MENTIONED CONSOLIDATED JUDGMENT OF THIS

AUGUST TRIBUNAL.

RESPECTFULLY SHEWETH:

1) That, the Petitioneris are law abiding citizens and entitled
for all fundamental rights enshrined under the constitution
of 1973 of Islamic Republic of Pakistan.

2) That, earlier the Petitioners were terminated by
Respondent No.1 name.d above who had been appointed
after fulfilling all legal formalities.

| 3) That, against the impugned termination order'/ office order
of the Respondent’No. 1, the present Petitioners / the fhen
Appellants filed Appeal before This Hcfnorable Service
Tribunal in the year 2010. (Copy of Appeal is
attached as Annexure-A) o

4) That, this Honorable Service Tribunal after going through /
Perusal of entire record and hearing the arguments
advanced by the counsel for Present Petitioners / the then
Appellants, passed consolidated Judgment on Dated:
27/01/22 for reinstatement of present Petitioners. (Copy
of consolidatved judgmént is attached as Annexure-B)

S) That, after getting attested copies of consolidated

Judgment Dated: 27/01/2022, the present Petitioners /



”

the then Appellants approached to the office of Respondent
No. 1 for their arrival against their respective positions in
concerned ﬁllage Councils but Respondent No.1 is using

delaying tactics.

6) That, the Petitioners time and again approached to the

office of Respondent No.ll for their arrival against their
respective positions in concerned village Councils but
Respondent No.1 is reluctant to allow the Petitioners for
their arrival against their respective positions in concerned

village Councils.

7) That, feeling aggrieved with the conduct of the Respondent

No.1, the present Petitioners / the then Appellants have no
other efficacious remedy but to move instant execution
Petition  against ' consolidated Judgment  Dated:
27/01/2022 passed by this Honorable Service Tribunal

KP, Peshawar.

8) That, since the day of termination from service, the

Petitioners / the then Appellants are jobless having no
source of income and living from hand to mount bearing

huge burden of loans upon their shoulders which has

| badly affected the life standard of the present Petitioners /

the then Appellants as well as Education of the present

Petitioners’ children.



® 9) That, it is well settled principle of law that justice should
not only be done but appears to be done, therefore, strict
directions may kindly be given to the Respondent No. 1 to
ensure the reinstatement of present Petitioners / the then
Appellants against their respective Positions in concerned

village Councils to meet the ends of justice.
10) That, any other ground Would be agitated at the time of

arguments with prior permission of this Honorable court.

It is therefore, most hﬁmbly prayed that on
acceptance of instant execution Petition, consolidated
Judgment of Dated 27/01/22 may kindly be
implemented in letter and spiritv so that, the

Petitioners may earn bread and butter Sor his families

with Honor.
Petitione
Through
“Matiullah Khan Marw ﬁ o
¢ & Ve
- M.Siraj Advocates (HC)
- P R
AFFIDAVIT:

It is, stated on oath that contents of instant application are
true and correct to the best of our knowledge and nothing

has been concealed from this Honorable this August

DEPONENTS
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Resnectiully Sheweth:

1. That on 04-07-2015, R. No. 01 floated advertisement in daily’

Newspaoers for appoxmment of Ciass 1V servants in thei'r'
respectlve V||lage Lounui (Copy as annex “A") ’

ST o IR
N i e e - "l‘
1
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!
! .
BEF OPE L(Pl\, S*‘RVICE TRIBUNAL PESHAWAR ‘
5.4 No. 1@5’/ /2018
. o~ \b' fas "h e ‘;l \. :'.-::
Murntaz Khan S/O ‘Nadir Khan, e ’} y
R/O Mama Khel Lakkl Marwat ainry P
£x-Naib Qaisd, Vlliage Council e .9 ,/_ﬂ],_/'l&fz 5
Nasir Khel, Lal<l<| Marwart. . .. ... D S Appellant _
VERSUS
Assistant Difecfo_r,_l‘.‘ot:al Government
& Rural.Development Department, . .
" Lakki Marwat. '
Director General Local Govemment _
& Rural Developmem Department, Peshawar. :
:ecretary, Govt. of KP, Local Govemment
& Rural Development Department, Peshawar. )
Gul Tayaz Khan S/O Gui Faraz Knan, §
Naib Qasid, Village Counci! Nasir Khel, | - . b
Lakki Marwat . ... ..o i T ERE Respondents'
@<—>’w<=><:><,=>¢o<=~>~® '.
0' . APPEAL. U/S 4 OF SERVICE TRIBUNAL ACT, 1974 i
“GAINST OFF (CE~ ()RD‘:R NO. 5240 45,' DATED ;
18-04-2018 CF RESPONDENT NO. 1. WHEREBY a
SE QVICE‘: 01- ADPLLL,‘-\E\T WERE TERMINATED‘ _ 1
AND R. NO. 04 \wxc APPOINTED AC} NA"B QASID i |
FOR NO LEGAL REASOI\:.
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. of his own vlllage CounClI (Copy as annex “F”)

That after going .through the 'préscribed, p'roced_ure of s_elect_ion,

appellant was appointed as N,alb Qasid on‘teguliar basis on the

recommendat‘ions ‘o'f Selection and ﬁecruitment'Corllmittee vide

order dated 15-03-2016 and assumed the charge of the sald‘
' aSSlgnment on 28-03- 2016 (CODI°S as annex “B")

That on 31- 05 2016 R No 04 llled W. P before the Peshawar

High- Court Circuit Bench Bannu to declare ‘the’ order ‘of

appomtment of appellant as lllegal and he be appomted -as such, _
whlch petition came up for hearlng on 28-02-2018 along -with * -
" other connected Writ Petitions on the’ same pomt and then the

non’ ble court was pleased to hold that ~

All the cases are remltted back to R No 01 to re- examlne

the appomtments of. the prlvate respondents and passed an
. appropr:ate order in light of Rules and Policy after pl‘OVldll’lg the

parties an oppOrtumty of hearing. The entire process shall be

completed W|thln two (02) months p05|tlve|y The ert Petltlons'

were d:sposed off accordlngly (Copy as annex “C”)

That after remlttlng of the- said Judgment to R. No 01 for-,
compliance, Show Cause Notice’ was lssued on 30-03-2018 to |
appellant to explaln hIS DOSlthl’l whlch was replled (Copses as -

annex “D” & “E”)

That on 18-04- -2018, R NO. 01 Lermlnated seerces of appellant 4

with immediate effect on the score that he was not the appointee

i}

here it would be not out of place to mentlon that R, No 01 -

appomted numerous other candidates not in their own VJllage ,
- Cot

uncil but in otne-s ie. Umair Ahmad Village Council Khero Khel
Pakka appomted at Seral Naurang 111, Faheem Ullah \Yo Khero
Khel. Pakka appointed’ at Ve Gerza: Washeeullah VC Wanda
Aurangzeb appointed at vC Attashl Mechan Khel, Ezat Khan vC

Wanda Saeed Khel appomted at VC Kalin, Sher Nawaz VC Issuk-.
at vC Wanda Balu Saffat Utlah- VC Khokidad Khel

Lakki City appomted at-ve Jung Khel, Momin Khan vC Lakki City-
-appointed at VC Abdul Khel, etc their serwces are still retained til|
date $0 appellant was not treated alike and dlSCrlmlﬂatECi C

Khel appornted
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3. That on 19-04-2018, R. No. 04 was appointéd as such by R. No.

01 on the post of appellant In the judgment, “the hon'ble court -
never dlrected the aLthOllty to. appomt R. No. 04 as Naib Qa5|d
end to termlnate services of appellant (Copy as annox “G")

7. That on 11-05- 2018, appellant submltted representatlon before. .
R. No. 02 for reinstatement in serwce.whlch met dead .response
" _till date. (Copy as annex “H) '

Hence this appe'al, inter allé, on the following, gro‘unds:-

OUN_DS:

pa

-
W

a. That appellan't has in his. credit the educatlonal:quallfication up to
class 8. - '

b. . That appellant applied to.the said.post of hls own Vlllage ‘Council.
and it was incumbent’ upon the department to appoint him as
such in nls own Vlllage Council and not in any other. He could not

be held responSIble for the lapses of the respondents, if any

c.  That when the matter taken to the court, the: department was
legally bound to transrer appellant even other lncumbents to their

own Vlllage. Council l:o‘lsa,ve their’ sklns.

d.  That as and when Ctow Cause Notice was lssued to appellant
regardlng appomtment ln other Vlllage Councnl then he should
~rectify the mistake, if any, because the lapse.s' were on the part of

the authority and not of the appeliant and in such sltuétio_n‘, he
could not be made responsible for the same. |

e. That appellan‘t was appointed ‘as per prescribed manner after .
'observl_n_g the due co'da.l formalities. o o -

f. That as per law and rules, appellant lS llable to serve anywhere in

Dlstnct outside Dlstr t/ Province even outSlde Country, then he

can be appomted _nwwhere for the. purpose, belng citizen of the'
country. ' T
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! . That it.is to be'ascertamed as to whegher R. NO- 04 has applied t0
‘the said post-or othermse In such a situation the department
was legally bound to- advertlse the said post. ' ;

ol the process of selection,

as not recommended
he -

as never gone throug
hen his name W.
untment Committee,

st R, No. 04 W
ated stage W

atal Selection ] Recr
nted stra!ghc away as s

. 50 at.such.a bel
by the Departmer
cod‘ld not be appoi

uch.

=
s

7
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n the aforesald cxrcumstances order . of appomtment af R,

i

Az

i. That' i
e same was .

No. 04 was not only megal Bu

x

¢ was ab-initio void. Th

RESIR

pased ON favontxsm

That service law is. alien o0 the word Termmat'\on‘f, so on this -
er of termmatxon of. appellant is/ was ilegal.

L score alone, ord

d
«l .
K. That order of appomtment “of appe!lant was acted upon, effected
and got fina lity, the sa'ne was made by the competent authority '
r take_n |

and cannot be leSL. nded 1n the mahnne

i That-appellant was paid Monthly Salanes for about. Oi Years and
02 Months which gave vested right to him. - - ' _ R
' KL

m. That order of termmatson of appeHant rrom service is pased on
‘ T 1

ma1aﬁde

prayed that on acceptance of
8 of R. No 01, and appointing '
set asxde and appeltant be -

ential beneﬁts, with such . .- o

ice -with all consequ
just in circumnstances o

It is, therefore, most humbly
eal, order dated 18-04- 201
04 as \Jmage Council be

the app
R. NO
remstated in serv

othe'r relief as may be deemed proper and j
of the case. .~ -~ h : R
k - L eyt ,
Appellant o y

Dated 29.08.2018 | o -Saad-unah_Khan.Marwat
.. Amjad Nawaz ‘
.Advocates ™
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v ¢ % 52rORE KPK, SERVICE TRIBUNAL, PESHAWAR /- N4
s.ANo. 128/ /2018\ :
.. ) ) L . . . - g T ;‘;. = 'n"
Mumtaz Khan S/0 Nadir Khan, = . S | Beeview ,5?) :
) R/O Mama Khel, Lakki Marwat, - C ‘...m N A _ '
' ' Ex-Naib Qaisd, VlHa’ge.’CounciL R o . f&/ﬁ_/?.afz
' Nasir !<hei Lakki Marwart. .". T A SR Appellant
- | B . VERSUS. )
. 1. Assistant Difector, Local Government 3 :
& Rural Development Départment, - o ;
Lakki Marwat. ' oy
2. Director General, Local Government - 7. T 3 A
& Rural Development Depvart ment, Peshawar. '
3. Secretary, Govt. of KP, Local Government
& Rural Deveiopment Department, Peshawar.
4. Gul Tayaz Khan S/O Gul Faraz-Khan, | _ o AR
' Naib Qasid, Village Council. Nasir Khet, o . R

Lakki Marwat

.....

e e ... .. Respondents

FL=>OLI=>OE>DI=>D
~7.  'APPEAL U/S & OF SERVICE TRIBUNALD_ACT, 1974
\ull . AGAINST OFFICE ORDER NO. 5240-45, DATED
(m«fé /\Cm\ 4 '
7 18-:04-2018 OF

e

RZSPONU..NT NO 1 VV'-lER':BV

“‘QVTCE‘? O" /‘DPLLLA{\ ‘\.‘VERE'TERMINATEJ

AND R. NO. 04 WAS APPOINTED AS NAIB OASID
FOR NO LEGAL ? EACO'\ ‘

OLE>HC=>DL=>SH<=>

‘Respectiully S wetil;

1. lnat on 04-07-2015, R No. 01 ﬂoaued advertxsement m dally

Newspapers for appomtmem of Class- IV . servants’ in their

respective Village Council. (Copy as annex “A"y ATTRSTRD

. =
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_ORDER
27.01.2022 Learned counsel for the appel!ant present

to 3 present ‘Counsel for pnvate respondent No 4 present
Arguments heard and record perused '

‘ Vrde our. dctarled Judgment of today, passed in ser\rrce appeal
bearing No 1225/2019 “trtled Momin’ Khan Versus Ass:stant Drrector :
Local Government &.Rural De‘velopment ‘Lakki Marwat and three
'others" is accepted the rmpugned order of his termrnatron from‘
service is set asrde and appellant is rernstated into service against his
.respectrve posrtron with all back benef‘ ts wrth further direction that
private respondent also shall not suffer for lapses of the - respondents

‘hence he atso be accommodated Partres are left to bear their own

costs Flie be consrgned to record room.

ANNOUNCED
27012022

- (AHMAD SULTAN TAREEN) ATIQ -U -REHMAN WAZIR) 5::

CHAIRMAN -+ MEMBER (E)

F“\ / /2//;)/2-—- Cernred‘ 4] b(‘ furc copy
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g S.A No.ls2. ,JIOIé :
2 e
{ Jgen #nan S/O Saien Mir khan, el
} . A : gt -
; poie Falan, Lakk) Marwat, 1571
i -
; £ hinh Qaisa, Vitage Coundl e !f‘?/ 28 &

Mact Mastt Kno fii,
Aposiiant

%*isxtl-fx’iﬂfi‘iafi..b ggggg PR 1-‘)«0»-*5"40
VERSUS

i assistant Oiractor, Local Government
& Purpd peveiopment Depariment,
Lakki Maraat.

2, Diregtor Genaeral, Local Government

g Rural Develapmant Deparumant, pashawarl.

soratory, Govl of B¥, Local Goverament

At

% Ruyral Developmant Deparument, froshawar.

o tuhammad Sabir §/0 Huhammad lsmall,
#aib Qasid, Viltage Counctt Mash Mastt Khans,
Lavki Marmat . ..o PR R

¢:4=z'r:m;z::>':z~d:m’~r‘2“ﬁﬁ L
- 7 apPEAL y/S 4 OF SERY xgmm&.__gg..uw

ST *J‘-’&;u AGAINST OFFICE_ORDER_NO. 5958-63, DATED

77T Rk 13.00-2004 GF AESE \ENT_NO. | WHERERY

4

v a

SERVICES OF APUELLANT WERE_TERMINATEDR

i
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Respoctiully ghnwatm.

1. That on 04-G7-2015, R b, 01 finated Bowartrament o

newspapers o appointmnt of Class-ty  Lersunti
reepEtiive vilage Coungl, (oY 3% annts “,:.“f“ ATLE
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/ o g siver golng (hfough the presciucu R
; oupnh wWas appointed a¢ nalb Qasid on regular basis on the
;f inendations ol Selecuon and pecruitment Committee vide
e ' arae ] i
1 e doted 15-03-2016 and assumed the charge of the said

; seodgnmant on 1#-03-2016. (Copies as annex *B)

' - That on 11-05-2016, R No. D4 filed W, P. pefore the Peshawvier
weh Court, Clrcult Bench. Bannd to deciare the order of |
apsointment of appeliant as iegal and he be appointed as such,
which getamo-n came up for hearing on 28'02-20}8 along with
arhar connected Writ petitions on the same point and then the
Aanle court was pleased to hold that:-

All the rases are remiated hack to f. No. 01 to re-examing
the appointments of the orivate respondents ‘and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The ent-ire(process shall be
completed within two (02) manths positively. The Wrlt ?E¥i§30“‘5’
were disposed off accordingly. {Copy as ann2x “C")

4 That after remiting of the said judgment to R. No. O for
r:ombiiarice, Show Cause Notice was issued on 30-03-2018 ©
appellant to exnlzin his position which was replied on 09-04-
2018. {Copies as annex "D” BRE"Y ,, -

<. That on 18-04-2018, R. No. 01 terminated services of appellant
with Immediate effect on the scofe that he was not the appointee
of his own Village Council, {Copy as annex “F")

Here It would be not cut of place to mention that R. Mo, 01
appsinted numerous other candidates nct :’Inn their own \ittege
Councli but in others L.e. Umair Ahmad Village Council ¥.hars Fht
Pakka appointed -at Seral Naurang-ill, Faheem UWah VC Khero
iKhel Pakka wppolnted at 2o Gerzal, Washeeullan VO YWanda
Aurangzeb a:‘:pcinted‘at VC Attashi Mechan Khel, Ezat Khan V¢
Wanda Saeed Khe! appointed at VC Kalin, Sher Nawaz v 155;3,:'
Khel appointed at VC Wands Baru, Siffat Ullah VC Khokidad v e
Apresren  Lekki City appointed at VC Jung Khel, Momin Khan VC ‘Lakki City
appointed at VC Abdul Khzl, etc their services are still re

9{}%&& so appellant was tained Ll
. ;»/;,u s not treated alike and discriminateg

Sar awiy Frebesie et
BT g te set

e - -
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¢ appoin(ed as suct: by £. Ho.
judament, the han hlz court

it g P D weE

¢ apnetan Ining
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RS TL IR FILN authany W appoint B, Mo, D4 as Hab gas

s of appettant, [Cupy a8 anm "G
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ant submitted ropresenialinn pefore

¢ 1105 214, apgit -
which mat daad rASDONSE

e cpaydptonem i svice

i

v, (Lo s HY

feneg LS appenl, inter Mia, on the following grounds:-

GLRoNND S
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LN

<

1nat appeflant has in his credit the educaticnal qualification of
8.5, :

That appeliant applied to the said post of his gwn Village Councl!
arid (L was noumbent yacn ne gapartment to appoint him 2s
suclt e Mg own Vitage Councd ang not in any other. He coudd not
be held fesaonsiwe for the fapses of the res pundmts, if any.

That whnen the matter taken to the court, the department wos
prally bound 1o transter appeiant Lvan othur Incumbants to thelr

own Village Counch W save ther skins,

That as and when Show Cause Notice was issued to appaliant
cagarding appuintment 1 cther Village Council, then he shouid
recufy the miztake IF any, because the lapsas were on the part of
the authority ang not of tnz appellant and In such situation, he
coule not be made responsible Tor the same.

That appellant was apooned as per prescribed manner after
cvsarving the due codal formalltles. |

That as per Iaw and rules, appellant Is liable to serve anywhare In
District, outside District / Province even outside Country, then he
czn be appointed anywhere for the purpese, being cltizen of e

country,
AT ' 1 STED
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getion 7 Recruiment Committze. D

Tt e D {1y was puver one
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e gl B sppasited straighl away a2 such.
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SIS Ll 411 aforesatd clroumsrances, orger of appointment C. o
e wat not only itegal hut was ap-initio void: The same was

oy o1 favontism.

word starmingtion”, ¢ on this

14
H

That service_ law 15 slien to tho
score alone, order of termination of anpellant is / was Megal.

L, That oraer of apprintment of appellant was acied upon. gitelted
ang got finality, (he same was mzde by the compatent agthor ity

and cannot be rescinged in the mannes taken.

='- That sppellant was pad Mootnly Salzres for apout 02 Years aad

D2 Montns whicn-gave vested rignt to fim.

. That order of termunation of sppefiant from service Is based on

mziafide.

1L is, therefore, must humbly grayea that an asceptance o
the appesl, order catee 18-24-2018 of B. Ho. 01, ond apponting
2 No. 04 as wheg: Covnal be set aside and appedant ie
rainstated in service witn s consequantial Denefits, vl Suth
other reliof as may b2 guemed proper and Just o areumstafions

of the cese. |
wrf;cfx veed 1A l’\jw’?-

’ Agpetiant
Through A
: ‘E 41, &
Dated.20.08.2008 \ Saacullah Khan Mareat
Certified 1 .g)crnrrmm' ji:-—lé“"' |
Ek{‘ B ‘Pﬂ/( fimI;;ﬁ ;jig;:“;a
T kES UBED 2
Khyt ."'{.{;f_“f‘.txw’ Advocates,

vige hi“".-. Wi,
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Vide our
detotl
ed judoment of today, pussed in sppvice apped

hearing ﬁn 1225
N k Y 20 q i
2019 "titled Momin IKhan VEsUs Assistant DIreeion,

Local Govcmm
nmoent & Rural Development, Lakhki Manedi and thres

others” is a i
ceepted, the impugned order of his tormnation fram

) service is set asi
s set aside and appellant is relnslated Inta servica agains! his

respecti sill '
pective position with all back bencfits with further direction that

frer for lapses of the respondents,

private respondent also shall not su
hence he also be accommodated. Parties are folt to bear therr awin

costs. Fite be consigned to record room.
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, A,,.,»’,:" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
v Service Appeal No: 1225/2019
:v’/“  Date of Institution.
ﬂ. .Date of Decision
. o Momin Khan S/O Muhammad Amm, R/O Mohallah Mena Khel Lakkl Marwat Ex-

[

Naib Qasid Vlliage Councn Abdu\ Khel, Lakkl Marwat.

VER US

' (Appenant) ~

Assustant Director, Locai Government & Rurai Developrr}ent “Lakki Marwat and

three others.

Lo (Respondents)

“Arbab Saiful Kamal,
Advocate

Muhammad Adeel Butt,

| ' Additional Advocéte‘Generai -

Mr. Taimur All Khan,
Advocate

\ﬂ h

AHMAD SULTAN TAREEN

ATIQ-UR-REHMAN WAZIR

4 dispose of the 1n5tant service

2.

1.

For Appellant

For official respondents:

- _ For private respondent No. 4.

CHAIRMAN

MEMBER (EXECUTIVE)

JUDGMENT

" ATIQ- UR- REHMAN WAZIR MEMBER (E) --This judgment shall.

1078/2018 titled Thsan Ullah

1079/2018 titled Tahir Khén

. _1081/2018 utled Mumtaz Khan -

1082/20L8 titled Imt|az Ahmad

. 1080/2018 titled Farooq Kran B

zppeal as wel{ as the foil_owing connected

sgrwce appeals as common quest?on of law andfacts are involved therein:-

N e ———————

e - e
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11/88/2018 titled Tanveer Khan .

BT -{7
6. 1083/2018 titled Haroon Knan
7. 1084/2018 titled Sabz Ali Knan _
8. '-1085/2018 titled Dil Jan

9, 1086/2018’ iec Altaf-ur-Rehman :

- 10. 1087/2018 tltled Yousaf Jamal Shah

12, 1089/2018 titled Hamid Usman ,

| 13.‘10_50/201‘8 titled Muhammad Isma

14.1147/2018 titled Farman Ullah

- 02%@5 of the case are that on 04 07-2015, respondents
\/\) \‘f\_/d rtised some posts of Class-1V. servants for Vxllage Councrls After going -,

' through the DFESCrlbed procedure of selectron and upon recommendataon of

Selectron & Recru:tment Commlttee, the appellant. was appoznted as Nalb

Qasid on -regular basns vrde oder dated 15 03- 2016 The appellant

assumed charge of the post and started performlng duty agamst the said

o .post Private respondent No. 4 f‘ led ert Petltton before the Hon’ble High

: Court Bannu Bench to declare the order of apporntment of the appellant as

' illegal and prayed for his appo:ntment agamst the said - post The said
Petition alongw:th other connected ert Pet[t[ons on the same point came

‘ up for heanng Wthh were dlsposed of on 28. 02 2018 and the case was '

remanded to reSpondent No 1 to re-examlne the | rssue After recetpt of the

- Judgment, respondent No 1, summoned the appellant on 07 11.2018

alongwrth documents and the appellant duly attended his office, but

' _respondent No 1 vrde Jmpugned order dated” 16.01.2019, terminated

. services of the’ appellant with rmmedlate effect and respondent No. 4 was

appomted in his place vide order dated 19.04.2018. Feellng aggneved the
appellant submrtted representatlon belore respondent No. 02 WhICh elicited

no response wrthln the stlpu.ated time, hence the present appeal with

et~

e,
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| 'headyy/deputy commrssroner Lakkl-Marwat' that upon recommendation

prayers that the lmpudned orders may- be set aside and the appellant may

be reinstated in service with'all _co‘n'sequentlal benefits.

03. | Learned counsel for the appellant has conten‘ded.that the appellant

" had applled for the.post of Naib Qasld aga‘inst his. own .V'illage Councit and it

was incumbent 'upon the competent authority to’ appoint him in his own

.-Village Councll, but the appellant was posted agalnst another Village

Coundil, Wthh was not lllegal as'the appellant was selected agamst his own
vrllage counsel on merit; that the respondents selected the appellant after

due” process of advertisement, recommendatlon of Selectlon Comrnrttee

\/\)\\M@ the comrnrttee, the appellant was - appomted vide order dated

04.

'Mela Shahab Khel l_al\kl

15.03. 2016 that the appellant had gone through the process of medlcal
- fitness, proper arrival and constructlon of hls servrce book and served
against the post for. almost three years and valuable nghts have been
accrued to him, which cannot be taken back from “him. In support of his

arguments learned counsel re,lred.upon judgment reported as 2013-PLC

(C.S) 712'.that the appellant having no nexus with the mode of selection

process and he couId not be blamed or punlshed for the laxltres on part of

- the respondents; that numerous other candldates havrng been appointed.in:

similar srtuatnon have been left untouched whrle the appellant has been

drscrrmmated that the appellant was termrnated from servrce and the word

termlnatlon” nowhere ex:sts in the service Iaws

respondent No. 4 argued that the post’ in questlon was lying vacant in

Village Councrl Abba Khel-1V while the appellant belongs to Vrllage Councnl

larwat that respondent No 4. was rightly
appornted in place of the appellant as respondent No. 4 was resrdent of that

partlcular vlllage Councrl and not the appellant that respondent No. 4

On the other hand, learned counsel appeanng on behalf of pnvate |
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was appointed accordlng to law and spmt of the Judgment of Hon'ble

(e

Peshawar ngh Court Bannu Bench referred to above; that prlvate

respondents has also developed vested rights over thelr respectlve post,

which cannot be taken back as per verdlct of the apex, court

- 05. l'.ear'necl Addl Advocate G'erieral malnly relied on the arguments of :

le'arned counsel for pnvate respondent No 4 wrth addlthl‘\ that n,o malafide

could be pointed out by the appellant on part of of‘ﬁcral respondents rather

the termlnatlon was in comphance wrth the Judgment of Hon'ble Peshawar

ngh Court Bannu Bench

. We_have heard learned counsel for the partles and have perused |

the record.

4 07. Record Areveals that the Local Government Department had
dvertlsed certaln Class-IV vacancres vide advertrsement dated 04 07-2015.
Such Class IV vacancies were meant. for vrllage/nelghborhood councrls It
had been speclﬁcally mentioned i in the advertlsement that preference wrll be

grven to the candldates belonglng to the same Vlllage Councrl whrch means |
that candldates from adjolnlng vrllages can also be considered but:
: preference will be given to candldate of the same Vlllage Councsl The:
appellant was also one of tne candldates, who - had applled for h:s own
\hllage Councrl After due uFOCESS of selectron, the appellant was appornted
as Naib Qasad vide order dated 15 03- 2016 but was posted against another
: Village Coun‘cil. In a similar manner, rest of the appellants in the connected
| cases were also selected but were appornted agalnst Vlllage Councils- other'
than therr own. One of the un- successful candldates ﬁled a writ petltlon No
432--Blzot8 swith the contention that _ca_ndidate of other Village Council had
been appointed against.'hi_s .\/illa.ge Council. The Honorahle Peshawar High

Court, Ban'nu Bench remanded the case to. respondent No. 1 vide judgment

dated 18-09-2018. Operative part of the judgment is reproduced as under: .

—r
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..this case._is send pack to the Assistant Director, Local |

Govamment and Rural Deve/opmenr LaAA/ Marwat to re-examine

: the appomtments of the private respondents (present appellants), |

merit position of the petitioners (present respona'ents) and pass an 3

. appropriaté order kee,o/ng ‘in m/nd the rules, po//cy and the terms G

' and cond/t/ons incorporated'in the advemsement for appomt‘ment
| as C/ass-.f % employees, affer prowd/ng the parties an opporz‘umty

of heanng ..... “

E - In pursuance of the Judgment respondents No 1 termlnated all
- those mcludlng the appellant who were appointed against villages other

w@own The appellant was termmated vide order dated 16-01-2019

\/” }‘ . nder the pretext that he had prov:ded wrong 1nformatlon regardrng his
. Villege | Councn but in the meanhme, the appeliant. had served against the

post for almost three years and developed a vest nght over such post. It

l | _ A however was the statutory duty of the appomtlng authonty to check their
- documents in‘a speclﬁed time perlod whlch however was not done by the

' respondents welI in time and to thls effect the Supreme Court of Pakistan

in its Judgment reported .as 1996 SCMR 1350 has held that authority

havmg |tself appornted civil servant could not be allowed to take benefit of
lts lapses in order to termmate service of c1v1l servant rnerely because it

had itself commltted an lrregulanty in vrolatlng procedure governlng

- - appointment Appomtment of-the appellant was made by competent
authorlty by followrng the prescribed procedure petltloners were having no

| nexus wrth the mode of selectron process and they could not be blamed or

punrshed for the laxities on part of the respondents The order affectlng

the rlghts of a person had to be made in accordance wrth the pnncnple of

natural _]uStice, order takrng away the rights of-a person wrthout complying
ATTRESTI: Y
N wrth the' prlnClpleS of natural‘ justice had been held to be illegal.

aivhitnlshiswa
/‘5\1 .:u“ .:A‘“‘i:;“ aand ’
HGnd order if the same had taken legal effect and created certam legai nghts in

7
9,\,,\, e Govemment was not vested with the authonty to W1thdraw or rescind an
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appropriate to open another Pandora box, hence we are constrained not to

touch the prlva'te respondents

" In. pursuance of the Judgment of the Honorable ngh Court, the

'reSpondent No 1 accommodated the appellants but did not afford

3

approprsate opportunlty to respondents (the present appellants), as by

- every defi nltron they were crvrl servants and they were ‘not supposed to be -
terrnrnated by a smgle stroke of pen, as proper procedure is avallable for

: .deallng thh such cases where the authonty was requlred to conduct a

detarled mqulry agalnst respondent No 1 for the lapses and action rf any

was requlr agalnst the appellants was supposed to be under the

\/\J’N\/dl clplrnary rules where proper opportunlty was requrred to be afforded to

them, as they are also of the same’ domlclle and havmg \alld reasons to

show that thelr appomtrnents were legal whlch Llowever was not done by

-

"the respondents Respondent No. -1 in hIS comments have clarlfled that
domlcue holder of the said TehSll were ellglble for the sald vacant posts and
all the- appellants belorig to the same Tehsnl hence there were enough .

_ grounds for the appellants to defend thelr case in thelr favor ,

08. The. Trlbunal observed that’ apponntment of an employee if. made
rllegally, could not be. wnthdrawn or rescmded mstead actlon must’ be taken

agalnst the appornhng authorlty for commlttlng a mrsconduct by making

llle al apporntments as per his own, admlssron In the lnstant case, t"re

appo;ntments so made were not 1llegal hence the appellants has made out .

a good case for lndulgence of the Tnbunal

09. " Weare of the consndered oprnlon that the appellants ‘have not been
treated |n accordance ‘with law and they were illegally removed from
serwce In vrew of the forego:ng dlSCUSSlOﬂ the 1nstant appeal as well as

all other connected appeals are accepted the lmpugned orders of their

-termlnatron from servrce are SEL aside- and they are remstated into service

e T L
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favor of the appellant Relrance is place on 2017 Pl.C (CS) 585. It was also.

astonlshirg to note that the same of'lce Wthh had lSSLled apporntment

order of the appellant had declared such order as’ rllegal It would be ~

beneﬁclal to refer to the. ]udgment reported as 2006 'SCMR 678 which

| have held “that n has been noted in’ a number of cases that departmental

"7"1 n

”(” iy
"Il-l.nl

authontles do show haste at the trme of makrng such apporntments when

dlrectrves are lSSLled to them by the persons who are’in helm of the “affairs

wrthout daring o pornt out -to’ them that the directions are not

lmplementable belng contrary to law as: well as prevalent rules- and

regulati . In fact such obedrence is demonstrated by the concerned

: offrcers of the department to please the authontles governlng the‘country
- just to earn their tlme berng pleasure but on the change of regime and due
to thelr such rllegal acts the employees who were appornted suf‘er badly
Wlthout any fault on their par* and then even nobody bothers for their

further career and in such @ scenano, the apporntrng authorrty is requrred

to be Laken to fask and not, the crvrl servant The lnstant case is a classical

exa'nple of the case referred by the apex court in the above ‘mentioned -

Judgment Not only thls we. have noted that the candlclates selected in:
place of the appellants are not 100% I'ESldentS of their respective Vlllage

Councils, but there are cases avarlable on record which would suggest that

the appellants have been cscramrnated 50 much SO that son of the then

: 1ncumbent Assrstant Director Local Government (respondent No. 1) was
also one of the successful candldate m subsequent appomtments who
mrght be a deservlng candldate but it ce'tarnly ralses suspncron about the
credrbrlrty of the subsequent apporntments It was also observed that

subsequent apporntmeats were not conducted upon recommendatrons of

, recrurtment commrttee but srnce we have referred to the Judgment of

Supreme Court repor ted as 2017 PLC ((‘ ) 585&ncl the’ pnvgte respondents:

have also CQ"GIS’Ped'\’@.‘StGd tights over their posts, ‘hence it weuld not be
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against thelr respective posmons W|th aH. back benef ts with further direction

.

thaL private respondents also shail noL suffer for lapses of the respondents

“ ‘ .

" ‘ hence they a!so be accommodated Partles are left to bear their own costs.

Flle be consrgned to record room. . . .
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