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f Respected Sir,

It is submitted that the present appeal was received on 23.11.2021 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 

returned to the counsel for the appellants for completion and resubmission 
within 15 days which was to be resubmitted on 08-02-2022 but counsel for the 

appellant re-filed the same by post which was received today on 20.10.2022 late

by 245 days.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordeV please.

REUS I kAR

Worthy Chaironan

V

24"' Oct., 2022 .Lawyers are on strike today.

To come up for further proceedings on office objection on

01.11.2022 before me. Office is directed to notify the next date on

athe notice board as well as the website of the Tribunal.

(Kalim Arshad Khan) 
Chairman
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IL

I The appeal of Mr. Muhammad Razzaq Ex-Sweeper Govt. Post Graduate College A.Abad
I received today i.e. on 23,11.2021 is incomplete on the following score which is returned to the 

,j counsel for the appellant for completion and resubmission within 15 days.

f ^ Check list is not attached with the appeal.
2. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.
/y. © more copies/sets of the appeal along with annexures i.e. complete in all respect 

' may also be submitted with the appeal in file covers.

no._53^-?( ys.T,

0Dt. / l) /2021 1
REGISTRAR 
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BEFORE THE SFRVTCE TRIBUNAL KHYBER
PTJKHTUN KHWA PESHAWAR,

>22

MUHAMMAD RAZZAQ
APPELLANT• ♦ ♦

VERSUS

Government of Khyber PukhtunKhwa & Others

...RESPONDENTS

APPEAL SERVICE

INDEX
t

Annexure PagesDescriptionS.
No.

1 To 7Service Appeal with affidavit
8”A’’Copy of the letter of DCA, 

Abbottabad dated 05/01/2018
2

9 To 10Copy of Show Cause Notice No. 
649-50 Dated 05/01/2021

“B”5

10(A)Copy of reply of show cause notice 

dated 18/01/2021
“C”6

11Copy of impugned order dated 

01/03/2021
7

11(A) To“E” & “F”Copy of representation / 
Departmental Appeal and order 

thereon

8
15

169 Wakalatnama
APPELLANT

Through
Dated 08/11/2021

(ZULFIQMAHMED) I 5 Advo^e^^igh Court
Abbottabad

i4
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BEFORE THE SERVICE TRIBUNAL KHYBER

PUKHTUN KHWA PESHAWAR 

MMAD RAZZAQ S/O MUHAMMAD SHAFI
s ,

MUHA
R/O HOUSE NO. 14 MOHALLAH BILAL MASJID, 
KEHAL, TEHSIL & DISTRICT ABBOTTABAD (EX­
SWEEPER BPS-03) GOVT. POST GRADUATE 

COLLEGE, MANDIAN, TESHIL & DISTRICT 

ABBOTTABAD.
Sci-vicf -fribulii-.S

VV.'U

PPELLANT
VERSUS>'“^'>

1. Government of Khyber PakhfdtlKnwa through Secretary 

Higher Education, KPK, Peshawar.
2. The Director of Colleges / Higher Education, Khyber 

Pakhtunkhwa, Peshawar.

/

3. Principal Govt. Postgraduate College, Mandian, Tehsil & 

District Abbottabad.
...RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER OF

RESPONDENT # 3 ISSUD LETTER NO. 802 DATED

01/03/2021 WHEREBY THE APPELLANT WAS

DISMISSED FROM SERVICE AND ORDER OFeato-€lay 

ttegssitirar

F

RESPONDENT NO. 2 WHEREBY THEI

y3
DEPARTMENTAL APPEAL / REPRESENTATION

WAS ALSO DISMISSED THAT IS ILLEGAL, VOID

WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION, WITHOUT ANY PLAUSABLE

EXPLANATION AND SAME IS NOT TENABLE IN

THE EYES OF LAW AND IS LIABLE TO BE SET

ASIDE.



@

•'<5
PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL THE

ORDER OF RESPONDENTS No. 2 & 3 MAY KINDLY BE SET

ASIDE AND APPELLANT BE REINSTATED IN SERVICE

WITH ALL BACK BENEFITS AND ANY FURTHER <
;

PROCEEDINGS IN CONSEQUENCE OF IMPUGNED

ORDERS MAY ALSO BE SET ASIDE BEING UNLAWFUL

AND AGAINST THE SETTLED NORMS OF JUSTICE.

Respectfully Sheweth; -

The facts giving rise to the instant appeal are arrayed

as under.

FACTS:-

1. That the appellant was appointed in the Higher

Education Department as Sweeper on 30/04/2005 and

posted at Govt. Post Graduate College, Mandian On

22/05/2012.

2. That the District Comptroller of Abbottabad vide his

letter No. 555-559/ADAO-l/PEN dated 05/01/2018

addressed to the Principal Govt. Post Graduate College,

Mandian, Abbottabad mentioning therein that during ;

processing of DCS pension case of the appellant it was

noticed by them that the appellant was also drawing

pension under PPO No. 11117-HT^WFP and also pay

under personal No. 002828299 despite having been

m i>—fh I twtm

ii'.



(D---

invalidated out by standing medical board and that this

fact was allegedly concede about previous service

pension violating the relevant rules. That the District

Comptroller Account, Abbottabad in its concluding para

had asked the Principal to probe the matter and get it 

regularized under the applicable rules by 28**^ of January,

2018. It was desired that in case of failure pay and

pension in question shall remain in abeyance till doing

of needful. (Copy of the letter of District Comptroller

Account, Abbottabad is attached as annexure “A”).

3. That on the basis of the above pension letter show cause

notice was issued to the appellant with the result

mentioned in it that the Principal of the college

tentatively decided to impose penalty of removal from

service under the said rules vide office endorsement No.

649-50 dated 05/01/2021. (Copy of show cause notice

is attached as annexure “B”)

4. That a reply to the show cause notice was submitted to

the Principal by explaining that nothing was concealed

and on receipt of appointment letter the appellant had

properly submitted medical and fitness certificates and if

any document was misplaced from the record it can not

be the fault of the appellant. It was further mentioned by

;. . .wta



the appellant that being illiterate the copy of fitness 

certificate could not be retained by the appellant 

however it was submitted to the authorities. (The Copy 

of reply dated 18/01/2021 is attached as annexure

“C”).

5. That through the impugned order issued vide letter No. 

802 dated 01/03/2021 the Principal Post Graduate 

College, Abbottabad dismissed the appellant from 

service for the allegations mentioned in the letter of 

District Comptroller Accountant, Abbottabad. (Copy of 

impugned order is attached as annexure “D”). ^

/

6. That feeling aggrieved the appellant submitted 

representation before the respondent # 2 which was also 

filed / dismissed without giving any reasons and the 

letter issued in this respect is also devoid of any material 

or cogent grounds which order was received to appellant 

on 19/10/2021. (Copy of the representation / 

Departmental Appeal and order thereon is annexure

“E” & “F).

That the impugned orders of respondent No 2 & 3 

liable to be set aside inter - alia on the following 

grounds:-

are

*3:.



GROUNDS; >

a. That the orders of respondents No. 2 & 3 are

illegal arbitrary, void, without lawful authority and 

also without jurisdiction and hence liable to be set

aside.

b. That patently orders of dismissed from service is

illegal without lawful authority and result of 

misreading and non reading and non deciding the

representation of appellant by respondent # 2 is

/also illegal.

c. That the illegal and without jurisdiction orders of

respondent # 2 & 3 have resulted in mis-carriage

of justice and amounted to abuse of process of law

which has adversely effected the appellant without

any proper inquiry and orders of respondents as

the valuable right of cross examination of

appellant is still not exhausted even no inquiry

was conducted.

d. That respondents did not take into consideration

the fact and the impugned orders was passed 

without sufficient grounds and suppressing the

real facts.



e. That further points will be submitted at the time of

arguments.

PRAYER: It is therefore most humbly prayed that

on acceptance of instant appeal against impugned

orders of respondent # 2 & 3 may kindly be set aside

and appellant reinstated in service with all back

benefits available to the appellant under the law.

...APPELLANT

Through

Dated: 08/11/2021
/

(ZUL^fAR AHMAD) 
AdvOTateHigh Court 
y^bbott^ad

•s.vr.'.T.-f'-*.mm. K-t—W-. ^ - •I
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR

Government of KPK &VERSUSMohammad Razzaq 
. Others.

SERVICE APPEAL

CERTIFICATE

1 , Mohammad Razzaq S/0 Mohammad Shaft R/0 House # 14

Mohallah Bilal Masjid Kehal Tehsil & District Abbottabad do hereby

solemnly affirm and declare on oath that the contents of foregoing appeal

are true and correct to the best of my knowledge and belief and. nothing has

been concealed therein. No such appeal was lodged or is pending an any

other court/forum.

Mohammad Razzaq
...DEPONENT

Dated 21/1/2021 
Identified by: -

I

(Zp^I^ARfAMlAD)
Advoctite'High Court 
Abbo'itabad

i
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BEFORE THE SERVICE TRIBTJNAT, KHYBER

PUKHTUN KHWA PESHAWAR

MUHAMMAD RAZZAQ S/O MUHAMMAD SHAFI 

R/O HOUSE NO. 14 MOHALLAH BILAL MASJID 

KEHAL, TEHSIL & DISTRICT ABBOTTABAD (EX­
SWEEPER BPS-03) GOVT.
COLLEGE, MANDIAN,
ABBOTTABAD.

i'

POST GRADUATE 

TESHIL & DISTRICT

... APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Higher Education, KPK, Peshawar.

2. The Director of Colleges / Higher Education, Khyber 
Pakhtunkhwa, Peshawar.

3. Principal Govt. Postgraduate College, Mandian, Tehsil & 
District Abbottabad.

RESPONDENTS• • •

APPEAL SERVTrF

AFFIDAVIT

I, Muhammad Razzaq s/o Muhammad Shafi r/o house no. 14 Mohallah

Bilal Masjid, kehal, tehsil & district Abbottabad (ex-sweeper bps-03) 

Govt, post graduate college, Mandian, teshil & district Abbottabad, do 

hereby solemnly affirm and declare oath that the contents of foregoing 

appeal are true and correct to the best of my knowledge and belief and

on

nothing has been^i^gopded therein. No such appeal is pending i

'sk

in any

other court.

.T/l
^HCO^ ...DEPONENT

Dated 108/11/2019 
Identified by: -

(ZULFIQ^ 
Advocate Hi, 

Aobottaba'd

HMAD) 
1 Court
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OmOE OF THE D!STRi!CT COPJSPTROLLER OF ACCOUMTS ABBOTTABAD

f'So- /ADAO-I/Pen
Dated ~ Cyl' .2018

I
)
■}To t

.. The Principal,
Govt Post Graduate College {Boys} 
Abbottabad.

:/'■

t

;;C,
Drawi of Pay & Pension

t

Memo.
During processing of DCS pension case of Mr. Muhammad Razaq Sweeper of 

your institutfe^, it has been noticed that the said official has been drawing his pension under 

PPO No.llli7-H/f\l\A'FP and pay under Persona! No.00282899 simultaneously since long
I ■ '

despite having been .invalided out by a standing medical boa[d. It appears that the individual 

ha.': deliberateiy concealed his previous service/pension which .is sheer violation of article S^^'of 

csr<.

1

You are therefore requested to probe the matter at the earliest and get it' 

reguiarized under the applicable rules by.20“'^r!Stant, failing which pay & pension in question 

shall remain in abeyance till doing of needful. ,

I

District Comptroller of Accounts
Abbottabad

«rMo.

C€ far iriforinriialtaoE^ Si mecessary ac'CEdJt to:-
1. The Accountant Genera! KPK Peshawar.
2. The AOAO-Mocal.
B. The MO Pension local.
4. Mr.Tariq SA HR local.

District Comptroller of Accounts 
Abbottabad

I

\
j
7

t)
1.

I

)

I!’- T
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SHOW CAUSE NOTICE

I, Dr. Azhav Mehmood, Principal GPGC Mandian Abbottabad as competent Authority, under the 
Khyber PakhtunKhwa Government Servants (Efficiency and discipline) Rules, 20 y, do hereby 
you, Mr. Muhiunmad Razznq, Sweeper (BPS 03), GPGC Mandian, Abbottabad as follow:

i) You were appointdb in the Higher Education Department as Sweeper oj- 30/4/2005 vidt End No. 448- 
4P. cu CvPGC No. 1 /vbbottabad and transfered to GPGC Miaidian Abbottabad on 22/5/2012. There is no 
record of ex service in your service history.

ii) Refercnce District Comptroller of Accoqpts Abbotiabad letter No.555-559, ADAO-I Pen. dated 
5/1/201 Sjiyou were drawing your pension under PPO No. ni7-H/ NWFP and pay under personel No. 
00282899 simultaneously since long dispite 'having been invalidated out by standing medical board. 
Your pay was stopped by'District Account office since May 2018 requiring medical fitness certificate 
from the standing medical board committee. You failed to provide uptill how. No record is found with 
GPGC No.1 Abbottabad.

serve

I

iii) Guidance from Director Higher Education Department was obtained vide letter No. 13211/ CA- 
Vlll/Esll. Branch/ A-167/ GPGC Mandian dated 18.08.2020.

iv) I being authorized ofllcer after examining your service recopd and report of fact finding committee 
constituted by undersigned reached the conclusion that you delibrately concealed your ex service, 
which is sheer violation of article 519 CSR. Conducting inquiry in your case is not necessary in term of 
rule 5 {iii)b of Govt. Servant Efficiency and Discipline Rule 1973.

V) I am satisfied that you have committed the following act/ omision specified in Khyber Pakhtunkhwa 
Government Servants Efficiency and discipline Rules, 2011

b)Miscouduct

vt)A? a result thereof, I, as Compeient Authority, have tentiitively decided to impose upon you the 
penalty of REMOVAL FROM SERVICE under rule 4(b) of the said rules.

vii) You are therefore, required to Show (3ause as to why the aforsaid penalty should not be imposed 
upon you and also intimate whether you desire to be heard in person.

viii) If no reply to this notice is received within 14 days of its delivery , it shall be presumed that you 
have no defense to put in, and in that case, an exparte action shall be taken against you.

_-—A
PROF. Dr. AZIIAR MEHMOOD 

GPGC N^QIANi^ABBOTTABAD

Mr. Muhammad Razaq Sweeper BPS 03 
GPGC Mandian Abbottabad. 3

Endsi Noi.^'lVil^'PF

Copy to:

1. P A to Director Higher Education Kltyber Pakhtunkliwa P.eshawar.

2. JMC Coordinator/ Principal GPGC No.l, Abbottabad.

PROF. Dr. MEHMOOD

GPGC MARIAN',/;c^BOT:PABAD

■2^

■

V"

t

.-V-
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To,

The Director of Colleges / Higher Education, 
Khyber Pakhtunkhwa,
Peshawar.

Subject: Departmental appeal aeainst the order of Principal 
Post Graduate College, Abbottabad passed vide
letter No. 802 dated 01/03/2021 whereby the
appellant was Dismissed from service.

,/
Sir,

It is submitted that the appellant was appointed in the Higher 

Education Department as Sweeper on 30/04/2005 and posted at Govt.

Post Graduate College, Mandian On 22/05/2012.

That the District Comptroller of Abbottabad vide his letter No. 555-

559/ADAO-l/PEN dated 05/01/2018 addressed to the Principal Govt.

Post Graduate College, Mandian, Abbottabad mentioning therein that 

during processing of DCS pension case of the appellant it was noticed 

by them that the appellant was also drawing pension under PPO No. 

11117-H/NWFP and also pay under personal No. 002828299 despite 

having been invalidating out by standing medical board and that this 

fact was . allegedly concede about previous service pension violating 

the relevant rules. That the District Comptroller Account, Abbottabad 

in it’s including PARA had asked the Principal to probe the matter 

and get it regularized under the applicable rules by 28*^ of January, 

2018. It was desired that in case of failure pay and pension in question 

shall remain in abeyance till doing of needful. (Copy of the letter of 

District Comptroller Account, Abbottabad is attached).

r

1

f. s*
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That on the basis of the above pension letter show 

issued to the appellant with the result mentioned in it that the Principal 

of the college tentatively decided to impose penalty of removal from 

service under the said rules vide office endorsement No.

05/01/2021. (Copy of show cause notice is attached)

cause notice was

649-50 dated

That a reply to the show 

by explaining that nothing

cause notice was submitted to the Principal

was concealed and on receipt of 

appointment letter the appellant had properly submitted medical and 

fitness certificates and if any document was misplaced from the record

It can not be the fault of the appellant. It was further mentioned by the 

appellant that being illiterate the copy,of fitness certificate 

be retained by the appellant however i
could not

It was submitted to the

authorities. (The Copy of reply dated 18/01/2021 iIS attached).

Thar through the impugned order issued vide letter No. 802 dated 

01/03/2021 the Principal Post Graduate 

dismissed the appellant from

the letter of District Comptroller Accountant, 

impugned order is attached).

College, Abbottabad /

service for the allegations mentioned in

Abbottabad. (Copy of

That the order is impugned on the following grounds:

1) That no proper inquiry has been conducted in the case and the

appellant has been dismissed fi-om service without any plausible

explanation that the appointment of appellant was made in the year 

2005 and till 2021 how one could continue his
service illegally. All



It suggests that the appellant had submitted the required medical

and fitness certificates and of a paper / document was not traced in 

the service record, it does not reflect that some intentional act was

committed in violation of CSR 519.

2) That the District Comptroller Accounts, Abbottabad had not

recommended the dismissal of the appellant rather it was desired to 

regularized the service

which fact has not

I;
/

of the appellant under the applicable rules 

been considered by the authority and straight 

away passed the dismissal order which is not justified under the

li

law.

3) That, had there been any misplacement of document from the 

record, the relevant custodian of record in the office should have

been booked not the appellant as the acts and omission of others 

does not suggest in Penal action against the appellant.

4) That, even the appellant is physically and mentally fit till date and 

is also ready to undergo medical examination through any medical
board.

5) That punishment imposed is against the settled norms of justice. 

Had there been any regular inquiry in the matter in the light of 

letter of District Comptroller of accounts, Abbottabad, 

of appellant would have been

been cumulated in the shape of dismissal

the services
/

regularized and it should not have

of the appellant



/A

PRAYER:-

In the light of above submission it is therefore most humbly 

prayed that the acceptance of departmental appeal the 

impugned order of Principal Post Graduate College, Mandian, 

Abbottabad may graciously be set aside and the appellant to 

allowed to continue his 

the other benefits he is availing.

0

service in BPS-3 in sweeper along with

Dated 18/03/2021

..... Appellant

Muhammad Razzaq (Ex-Sweeper BPS-03) 

Govt. Post Graduate College, Mandian, 

Abbottabad
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OiRECTORATE OF HIGHER EOUC 

KHYBER PAKHTWNKHWA 
RANQ OHABI NEAR CHAIViKANi MOR, PESHAWAR

E-mail:- dhekokDesh@Qrnail.CQiTi Facoijook.coin/clhekppeshavvar Twltterxom/dhehppesliawarl
Dated Peshawar the VNo. /CA-VII/Esti: Branch/A-167/ GPGC Mandian ■; v, / /2G71

To

The Principal,
Govt. Postgraduate College, 
Mandian (Abbottabad). V

Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER OF PRINCIPAL 
GOVEiRNMENT POSTGRADUATE COLLEGE, ABBOTTABAD PASSED 
VIDE LETTER NO. 802 DATED 01-03-2021 WHEREBY THE APPE
WAS DISMISSED FROM SERVICE

Respected Sir,

■ I am directed to refer your Letter No. 1258 dated 17-08-2021 on the 

subject noted above and to state that request of Muhammad Razaq, Ex-Sweeper for 

reinstatement has been examined and . regretted, 

accordingly, please.
hence he. may be informed

j
I

\

. . (Tifawaja^. Saqib)
ASSISTANT DIRECTOR (GENE.HAL)

. V

)

LTir^l •
r*
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