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FORM OF ORDER SHEET

Court of

C.0.C application No. 659/2022

Date of order

proceedings

2

01/11/2022 _

Order or other proceedings with signature of judge

T e e

The C.0.C application of Mr. Muhammad Jamil Khan
legal heir of Mir Azam Khan submitted today by Mr.
Saadullah Khan Marwat Advocate. Original file be
requisitioned. It is fixed for hearing before Single Bench at

Peshawar on . Notices be issued to

appellant and his.counsel.

By the order of Chairman

REGISTRAR
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

coc No.@_;/zozz
IN

S.A. No. 1312 / 2014

Mir Azam Khan (Late)

‘Through

‘Muhammad Jamil Khan Son )

R/OLakkiMarwat . .. ....... ... .. .. vt Appellant
VERSUS

1. Chief Secretary, Govt. of KP,

Peshawar;

2. . Secretary, Govt. of KP,
. E & SED, Peshawar.

3. Director, E& SED, Peshawar. . ... ........... Respondents

APPLICATION UNDER ARTICLE 204 OF TH

—

m

CONSTITUTION _OF _ ISLAMIC REPUBLIC OF

PAKISTAN FOR INITIATING CONTEMPT OF COURT

i - PROCEEDINGS FOR_AWARD ' OF PUNISHMENT TO

: RESPONDENTS FOR NOT IMPLEMENTING

.~ JUDGMENT DATED 14-10-2021 OF _THE HON’BLE

TRIBUNAL:

Respectfully Sheweth:

1. That on 02-10-2014, father of applicant filed appeal before this
hon'ble Tribunal for reinstatement in service with all back benefits.

-




That after thorough probe, the said appeal came up for hearing on
14-10-2021 and then the hon’ble Tribunal was pleased to accepted

the same as per Para 06 of the judgment:-

“Thé'instant appeal is accepted. The impugned order
dated 18-06-2014 is set aside and the appellant is
held entitled as reinstated into service, since the
appellant died on 11-01-2017 during the course of
litigation, hence he stands entitled as normally
retired from service on the date of his
superannuation i.e. 24-05-2015 with all
consequential benefits arising out of his retirement
with ~ effect from 24-05-2015 including monthly
pension, admissible to him till his death on 11-01-
2017 and' afterwards to his legal heirs”, (Copy as
annex “A") |

That on 23-11-2021, applicant filed Execution Petition No, 340/21
before this hbn’ble Tribunal for implementation of the judgment of
the hon’ble Tribunal in letter and spirit which came up for hearing
on 30-06-2022 and then the hon’ble Tribunal was pleased to pass
the following order:-

“Son of the petitioner present. Mr. Kabirullah Khattak Additional
Afclvocate General along with Mr. Syed Naseer-ud-Din Shah and
Superintendent for respondents present.

Répresentative of the respondent department  submitted
N,l)tification dated 14-06-2022 which is placed on'file and stated the

| départment_ has reinstated the petitioner in  service and
" iImplemented the judgment of this hon‘ble Tribunal conditionally

subject to the outcome of CPLA In august Supreme Court of

- Pakistan. In view of the above, the instant Petition is disposed off”,

(Copies as annex “B”, “C" & "D")

That concluding para of the judgment of the hon‘ble Tribunal is
very much clear and tj|| date, no single PE€NNy was paid to the
applicant (legal heirs) till date.




-

That before submission of Notification dated 14-06-2022,
respondent should have honor the ibid judgment in letter and spirit l
but only produced the said Notification to the hon‘ble Tribunal and'
nothing more else was done by the reSpdndents.

6. That the respondents flouted the judgment of the hon’ble Tribunal
with disregard, so committed Contempt of the hon‘ble Tribunal,

It Is, therefore, most humbly requested that the judgment
dated 14-10- -2021 of the hon‘ble Tribunal be complied with hence
forthwith.

OR
In the alternate, respondents be proceeded for contempt of

- court and they be punished in accordance with Law.

.- . . | Applicant:

Through -
/ 2 I\ SR

Saadullah Khan Marwat

C W

Arbab Saif-ul-Kamal

Amj;é Nawaz E '

Dated: 31-10-2022 | Advocates
.. ¢ - ('V
AFFIDAVIT
I, Muhammad- Jamil kh / legal heir), do hereby solemnly

aff‘rm and declare that eMSPRCOC are true and correct to the best
of my knowledge and by  ‘ 2 ‘

CERTIFICATE:

As per Instructions of my client, Implementation Petition 340/21 has
earlier been filed by the appllcant before this Hon'ble Tribunal for the

Same cause but not implemented til| date.
ézﬂﬂ_ﬂukmm

ADVOCATE
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_ - APPEAL NO./ Y/ ot . s ey g f
L - | “‘..;‘3“555
Mir Azam Khan-Ex EDO (BS-19). - . ' oSl /ol
(E&SE) Lakki Marwat - . . .
' ' . ' " (Appellant) .~

VERSUS

1. Government of KPK through Chief Secretary, KPK Peshawar.
2. Chief Secretary of KPK, Peshawar., :
3. Secretary Education (E&SE), Peshawar.

. 4. Director Education (E&SE), Peshawar.

"(Respondents)

APPEAL UNDER. SECTION 4 OF THE KHYBER : "
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ 3
WITH RULE 19 OF E&D RULES 2011 AGAINST THE ORDER
DATED 18.6.2014, WHERE BY THE APPELLANT WAS
REMOVED FROM THE SERVICE AND AGAINST NOT

TAKING ACTION ON DEPARTMENTAL APPEAL WITH IN
STATUTORY PERIOD OF 60 DAYS.

PRAYER:

ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED .18.6.2014 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED WITH ALL.BACK AND .
CONSEQUENTIAL BENEFITS WITH FURTHER PRAYER '
. FOR AWARDING . ANY- OTHER REMEDY NOT
gy SPECIFICALLY - PRAYED FOR AND THIS AUGUST
_ TRIBUNAL DEEMS FIT AND IN FAVOUR OF APPELLANT.

Lty -

: WT

R:SHEWTH: "

e 4. That the appeliant. joined the ‘Education- Department in the year
: o ’ 5 8-4-198Bnd lastly the appellant Was as EDO Lakki Marwat vide order
:W :'.?‘:;m"d 27 dated 26.12.2011. The predecessar of the appellant namely Abdul
I A ‘Malik was transferrcd from the post of EDO E&SE Lakki Marwat to
GHSS, Khairabad, Mardan as Principal vide order dated 14.12.2011
v “5,"/70 /[ - and -the appellant was posted at his .place as.'ED_O Lakki Marwat. .
/ (Copy of orders is attached as Annexure-A and.B)

.
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Service Appeal No. 131272014 /s ,
Date of Institution ... 02.10.2014 i L
Date of Decision .., 1‘!.10.2021 .

. .
R chave ~“,» ¢
» e—

Mir Azam Khan-Ex-EDO (BS-19), (E&SE) Lakki Marwat. -
) ‘ ' {Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa -
Peshawar and three others, (Respondents)

- MR, ARBAB SAIF UL KAMAL & SYED NOMAN ALI BUKHARI

Advocate For Appellant

MR. JAVED ULLAH,
Assistant Advocate General

For Raponde'hts :
ROZINA REHMAN o MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR - . .- MEMBER (EXECUTIVE)
\/\J \'\{ GMENT

ATIQ-UR~BEHQ_AL{ WAZIR MEMBER (E):- Brief facts of the case are that

the -appellant joined education department on i8-04—1988. During the course of

' his last posting as Executive Di_stﬁi:t Ofﬂ‘cer (EDO), edu@ti'on, the ap‘peliént was

- proceeded >agaln$t> on the isste of alleged legal r'ecr.ultmen-t of certain staff and
. L { L . . . - . . :

“Was Ultimately femoveg:_l from’ segvlce"vldé .order dat_éd 18-06-201'4_. Feeling

aggrieved, the appellant filed departmental ‘appeal dated 14-07-2014

service with all back benefits with further prayers for awardin

AP ' AR

9 any other remedy -

e -



——

appellant.

l02.“ Learned counsel for the appellant has contended that the appellant has ,

" not been treated In accordance with law and was Pept ignorant of the proceedings

proper Inquiry was conducted agalnst the appellant hence the appellant was

depnved of an opportunity to cross-examlne wrtnesses, as none of the statements .

of wrtnesses were recorded in presence of the appellant nor any record was

examined in his presence and the proceedings, if any, were conducted at the back

of the appellant, hence the appellant was kept ignorant of such proceedrngs, that

personal hearing was requrred~to be conducted by the competent authorlty, but in

utter viqiation of Rule-14 of the E&D Rules, 2011, the appeliant was personally

heard by secretary establishment, who was not his competent authority; that the
appellant been discriminated. as other members of the selection committee,
\/\) ‘(Y\—ocn@a:es of the administrative departments and other concerned were left
free despite the fact that they had also participated in the alleged

appointment and they also

illegal
signed and attended the.meeting' of selection

committee and ﬁnalized the récrultment process, whereas the appellant was

awarded with major punishment of removal from servlce, that itis a well settled

legal proposltlon that regular inquiry Is must before impositlon ol’ major penalty of -

removal from servace, which however was not done in case of the appellant d1at

the appellant has done nothmg filegat and observed all the codal formalltles and .

made appointment on merit basrs without accepting polltrcal pressure exerted by

political figures of the constrtuency,

Aj' . I‘r - cholce, but the appellant did not develop cracks under pressure and contlnued the
o, - process qf selection purely on merit, for whlch he bore the brunt in shope of

“i :‘m.:':'-.-"--": :~:dlsc:plinary proceedrngs and ultimate removal from servlce that even the

LN IR

Impugned order hag not been signed by the competent authorlty and lssued by

T not specifically prayed for, as thrs August Tribunal’ deerns fit in favor of the_ .
< : _

conducted: against him, which is ggalnst law and norms of natur'al justice; that no -

who had deslred to select candldates of thelr’ - .. .




respondent No 3, who was not competent for such actlon under the Iaw that the

appellant fell. victim to polltlcal victimization, as nothlng wrong was proved against
the appellant nor any such evidence was produced against the appellant to

substantiate their claim, hence he was penalized for not adjusting candidates of

political ‘figures of the constltuency; that--durln_g the course- of litigation, the

!

appellant died on 11-01-2017 having more than 26 years of servlce at his credit

and he was to retire from ser'vl_ce on date of his superannuation i.e. 24-05-2015.

The learned counsel added that as per law, his legal heirs are entitled to contest

his case. The iearned 'counsel prayed that grave Injustice has been done to the:

appellant and now the appellant is no more but in order to meet the ends of .

justice, the Impugned order dated 18'-06-2014 may be set aside and appellant may

be considered as re-lnstated in service and he may be beld: entitled for normal

retirement on

ate of his superannuation le. 24—05~2015 with all

(ial beneF ts accrued from 24-05-2015 to the legal heirs of the appellant,

03. Learned Assistant Advocate General appearing on behalf of respondenls

has contended that it is correct that advertisement pertaining to the recruitment in

question was published by predecessor of the appellant and to this effect all

necessary formalities have been fulﬁlled by hlS predecessor but the appellant

constituted a selection comrmttee headed by him and the recrmtmens were, made

by the appellant, which were not found ln accordance with law; that the appellant

was served with charge sheet In accordance wnth law, but reply to the charge

sheet was found not satlshctory, hence he was further proceeded in accordance

“with law with no malafide of the respondenls that lnquury was conducted as per

Iaw and rule and In light of recommendatlons of the lnqulry report showcause

notlce was served upon the appellant to which he responded but again he falled )

- to prove hls lnnocence,

ve l'- ulchw‘_ -
v it
LTS TYTEYY e

hence .he was awardcd with major puriishment of removal o
- from servlce. X 5[,1 TSTED.
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-... o ‘ . 04, We have heard learned counsel fo_r the parties and: have perused the
record.
0s. ‘Record rev'eals that tne appeliant was posted as EDO Education vide

_ order dated 26-12-2011, but ‘before assumption of his charge-against such post,
| _his predecessor, namely Abdul Mallk had advertised certain posts published on 06-

10-2011, upon which applications had been received, which were scrutlnlzed and

final merit list was prepared, the process of recruitment was almost finalized by his

predecessor but in the meanwhile, he was transferred elsewhere and the appellant

assumed the charge, but the whole record pertaining to such recruitment

remained in custody of one Mir Ajab khan Oﬁ‘ice Assistant and it took a bit longer

resuming the pracess of recruitment and ullimately it was upon immense pressure

exerted by candid

recruitmept-Was agaln resumed. and as per law, departmental selection cornmittee

approval of the administrative: department under the chairmanship of the

appellant was constituted. The committee so constituted selected 11 candidates :

out of the candidates already shortfisted by his predecessor against the available
11 sanctioned posts. The appellant was not a!one ln the procas of selection of

candidates, but accompamed by three other members representing administrative
department offi

under the direct SuperVISIon of admlnistrabve department, Upon completion of
" such recrultment dlsclplinary proceedlngs were lnitlated against the appellant

-only, putting little burden on other. members of the selectlon commlttee or

. ' L preclecessor of the appellant who had advertlsed such posts and fi nahzed the -

,recrustment process Even the alleged lllegal appointees were also not touched

which was discnmlnatory on part of the respondents targetmg only the appellant

Placed on record is a charge sheet/statement ‘of allegatlons dated 29- 07-2013

| 7 i Served upon the appellant where an inquify committee have been shown to be
‘ . .
[N LY} TN

\..ﬁ'.:‘-‘:“;;"""constltuted for the purpose,

but record wouid suggest

already shortlisted by his predecessor, the process of .

ce of DCO and Dlsblct Education Officer of the concerned district”

that such’ Inquiry was




q
j dlspensed with wlthout recordlng ;:;Preason, thus the respondents sknpped 3 .
mandatory step In l:he disclpllnary proceedings, therefore actlon of authority in -
awardmg major penaity of removal from service, In crcumstances, was in sheer,
violation of prlnciples of natural justice. Rellance is placed on 2011 PLC (CS) 387.
. _ The allegations so leveled against the appellant were factual in discourse, which
could not be proved without regular Ingulry; hence, the action s0 taken by
respondents against the appellant ‘seems to be outcome of malafide on part of the ' .

-.respondents The resporidents were directed repeatedly by this Tribuna! to . .

. produce lnqulry report conducted to this effect, but they failed to provide such .

report, as no such report was avatlable with them. It otherwase is a well settled

legal proposition that regular Inquiry ls must before imposition of major penalty of

removat from service, which however was not done In case of the appellant and

t'was condemned. unheard. Reliance is placed on 2009 PLC (CS) 650.
e Supreme Court of Pakistan in another judgment reported as 2008 SCMR 1369
have held that in case of Imposing major penalty, the principles of natural justlce',
required that a regular inquiry-was to be conducted in the matter and oppartunity
of defense and personai hearing was to be provided to the civil servant proceeded
against, otherwise civil servant would be condemned unheard and major penalty
of dismissal from service would be Imposed upon him without adopting the
required mandatory procedure, resulting in manifest justice. Record shows‘ that |
the appellant responded to the charge’ sheet and vehemently denled allegations of
illegal dppointment, reiterating the stanoetthat such appolntments were made in

'accordance with law and after observing all the codal forrnalittes Record also

conflrrns such’ stance of the appellant, as all ‘the legal formalitles llke proper r-

advertisement selection process, test/Interview and final selcct:on by the selection

VIFERSTEM.  Committee’ constituted as per law has: ‘been observed and we dld not notlce any

iilegality ln the process of selection, but such stzmce of the appellant was not taken-

ATTLS I3

e et It0 consideration by the respondents ‘Show Cause notice was served upon the

ernbiasssane”

appellant with delay of almost 8 months on. 07-03é2014,~ the' appellant reé'ponded -

N e e am gy

" —
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to the show cause notice aSklng tﬁe respondents to provide copy' of the Inquiry

réport as well as other gnétgri_al to enable him to prp_perly resppnd to the
aliegatior;é, but since no lnqulﬁ was.céndui:te_d_ nor any, other suvp_pbrd'ng material
were provided to .the; appellant, nor stance -of the appellant was taken into
conslderation,'rati“;er thé respondents were'bent upon removing the appellant from
service at ény cost, hence the impugned order was issued on 18-06-2014. We are

of the consldered opinion that drscspllnary procerdings agalnst thﬂ appeliant vvere

conducted in a hapha:.ard manner, which are rcplete with dnncienci"s. The

appeltant was not treated in accordance with law and thc actlon tai'en aqamst the '

appellant was dsscriminatory, uniawful and based on malaﬁde, which is not tenable

in the eye of aw, hence is liable to be set at naught,

6. In view of the foregoing discussion, the instant appeal s accepted. The

impugned order dated 18-06-2014 is set aside and the appellant is held entitled as

re-instated into service. Since the appellant died on 11-01-2017 during the course

of litigation, hence he stands entiled as normally retired from service on the date

of his superannuation i.e. 24-05-2015 with ali consequential benefits arising out of

his retirement with effect from 24-05-2015, Including monthl_y pension, admissible

to him tiil his death on 11-01-2017 and afterwards to his legal heirs. Parties are

left to bear their own costs. File be consigned to record room. -

ANNQUNCED
14.10.2021

\hn/j\cgu REHMAN WAZIR)

. MEMBER (
HAS TR D tésr Phetinn ul \m e /’0
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1.

' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No.______ /2021
IN '
S.A. No. 1312/ 2014

Mir Azam Khan (Late)

Through
" Muhammad Jamil Khan Son .‘
R/O Lakki'Marwat ... ... e e . . Appellant

VERSUS

~ Chief Secretary, Govt. of KP,

Peshawar.

Secretary, Govt. of KP,

E & SED, Peshawar.

Director, E & SED, Peshawar. . . . . oo v vve e v, Respondents

APPLICATION _FOR __IMPLEMENTATION __OF __ THE

JUDGMENT DATED _14-10-2021 OF _THE__HON’BLE

TRIBUNAL, PESHAWAR:

- Resé ectfully Sheweth:

| ' S
That on 02-10-2014, father of applicant filed appeal before this
%on'ble Tribunal for reinstatement in service with all back benefits,

That after thorough probe, the said appeal came up for hearing on
14-10-2021 and then the hon’ble Tribunal was pleased to accepted
the same as per para 06 of the judgment:-




"
l.‘r

¥

“The instant appeal Is accepted. The impugned order
dated. 18-06-2014 is set aside and the appellant is
héld entitled as reinstated into service, since the
appellant died on 11-01-2017 during the course of
litigation, hence he stands entitled as normally
retired from service on the date of his
superannuation i.e. 24-05-2015  with all
consequential benefits arising out of his retirement
with effect from 24-05-2015 including monthly
pension, admissible to him till his death on 11-01-
2017 and afterwards to his legal heirs”. (Copy as
annex "A”) '

That not only applicant but the Registrar of the hon’ble Tribunal
remitted the same to respondents for compliance but so for no
favorable action was taken there and then and the judgment of the
hon’ble Tribunal was put in a waste box.

That the respondents are not complx}ing with the judgment of the
hon'ble Tribunal in letter and spirit and flouts the same with

disregard, SO are liable to be proceeded against the Contempt of
Court Law for punishment. |

It is, therefore, most humbly requested that the judgment
~dated 14-10-2021 of the hon‘ble Tribunal be complied with hence -
' forthwith.

OR
_ In the alternate, respondents be proceeded for contempt of
court and they be punished in accordance with Law.

Appligt
Through /2 |

Saadullah: Khan Marwat
RS
Arbab Saif-ul-Kamal

S . Amj ;
- Dated: 23-11-2021 Advocates
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26.05.2022 ' I\'one o the penone: presen. Mx Kabuull'ih

! v '

| | ‘ .Klmltak Adcll AG iorlespondents preqcnt

Remondmts are’ dmctcd lo appear in pcrsOnl,&' '
: alongwlth 1mplemenl'1t10n réport: on 30 06 2022 bLfOl'C o
. : S. B Orlgmal appeal also ba. rcquabitloned
Kalim Acshad Khafi.
' - Chairman

30.06.2022 Sbn of the Petitioner present. Mr. I(abi'r'UIl'a'H -

l\hattakk Additional Advocate General alonngth M -
Syed Naseer Ud Din Shah, Sprmtendent for respondents
present.

Representative of the respondent department
submitted notification dated 14.06.2022'which;is placed
on file and stated that the department has reinstated tﬁe
petitioner in service and implemented the judgement of .
this Tribunal conditionally subject to the outcome of' -
CPLA in augq.g' Su , reme Court of Pakistan, : -

e : AW b B .:'-. ." H .,_
Nuniber of \*’nmls gz’@

Copying l""ev; IO[-./‘ - e sty —rle s w. R
Urgent ,’ Lot I riti gt ti
Totel - , ,é/"’ﬁ et amC
Natite of Copyiact. s s et g

. , ~fo- W
Date of Complection of Cupy % / M_VL..‘--/
Bate of ’)chu- Ly e Sany (1’?—: ( o %
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TO BE SUBSTITUTED BEARING SAME NUMBER AND DATE
‘ 'GOVERNMENT OF KHYBER PAKHTUNKHWA,.

ELEMENTARY & SECONDARY EDUCATION
: DEPART}IJENT ‘

_ Datcd Pcshawar the Junc 14, 2022

* NOTIFICATION =~ o "

NO.SO(SMYE&SED/4-17/2013/Mr. Mir Azam Khan EX- DEO Lakkl Mnrwnt°

" WHEREAS Mr. Mir Aznm Khan, Ex- D:strlct Education .Officer {Male) BS-19

(Teaching cadre) Lakki Marwat was proceeded agmnst under Khyber Pakhtunkhwa Govemment o
. Scrvant (Efficiency & Discipline) Rules, 201 1. .

"2, . AND WHEREAS:the Competent Authority (Chief Minister Khyber P'tkhwnkhwa) had
_ mlpcs:d major penalty of “Removal Jrom Service” upon Mr. Mir Azam, Ex-District Education

Officer Male (BS-19) District Lakki Marwat (Teaching cadre) Dtstrict Lakki Marwat vide th:s
Depdrtmcnt Notification No. SO (SM)E&SED/4-17/2013/ dated 18.06.2014.

3. AND WHERDAS hc filed a Service Appeal. before the Khyber Pakhtunkhwa Service

Tribunal agmnst the said penalty. The Service Tribunal vide its Judgmcnt dated 14.10.2021, set
acide the impugned order dated 18.06.2014. '

4.  AND WHEREAS Mr. Muhnmmad Jarml Khan S/0 Latc Mir Azam Kiku liled an

 Execittion Petition No. 340/2021 in Service Appeal No. 1312/2014 before the Khyber Pakhumkhwa .

Service Tribunal. The Service Tribunal vide its order dated 13.01.2022, has direéted to sitbmit
conditionnl reinstatement order of the petitioner subject to the outcome of CPLA. .

3 NOY, THEREFORE, In excrvisc of the powers conferred under section-4 (1) (a) of (e
Khyber Pakhtunkbhwa Gowt. Servants (Appointment, Promotion & Transfer). Rules 1989." lic
Competent Authority (Chief Minister Khyber Pakhtunkhwa) is pleascd to conditionally reinstate
Mir Azam Khan, Late ‘District Education Officer {Male) BS-19 (T, eaching cadre) Lakki Marwat
w.e.f 18.06.2014 subject to the outcome of CPLA in the Supreme Court of Pakistan.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA

E&SE DEPARTMENT
Fndst: of cven No. & Date

Copy forwarded to tac:
1- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2~ Accountant General, Khyber Pakhtunkhwa, Peshawar.
3- Director, Elementary & Sccondary Education, Khyber PakhtunkhWa, Pcshawar

4- District Education Officer (Male), Concemned. ¢
cuc}:} &i \ i

s- District Accounts Officer, Concemed. -
6- PS to Chicf Sccretary Khyber Pakhtunkhwa Peshawar.

7- PS to Sccretary, E&SE Department, Khyber Pakhtunkhwa.
8- Mir Azam Khan, Ex- District Education Officer (Male) BS-1

. Manvat

9. Section Officer (Lit-IT), E&SE Department,
10- Oflice order file.

-

RPN SN
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