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FORM OF ORDER SHEET

Court of

659/2022C.O.C application No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32

The C.O.C application of Mr. Muhammad Jamil Khan 

legal heir of Mir Azam Khan submitted today by Mr. 

Saadullah Khan Marwat Advocate. Original file be 

requisitioned. It is fixed for hearing before Single Bench at

. Notices be issued to

01/11/20221

Peshawar on

appellant and his counsel.

By the order of Chairman

REGISTRAR
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COC. No. 72022

Mir Azam Khan versus Chief Secretary & Others
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S.# _ Description of Documenf^
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Judgment dated 14-10-2021

3. ' Execution Petition No. 340/21

4. Order dated 30-06-2022
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1-3
2.

"A" 4-10

"B" 11-12

"C" 13
5. Notification dated 14-06-2022 "D" 14

Applicant

Through

(Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazar, Peshawar,
■ ^ 0300-5872676

Dated: 31-10-2022 Ph;
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

COCNo. /2022

IN
S.A. No. 1312 / 2014

Mir Azam Khan (Late) 

Through

Muhammad Jamii Khan Son 

R/0 Lakki Marwat.............. Appellant

VERSUS

1. Chief Secretary, Govt, of KP,

Peshawar:

2. Secretary, Govt, of KP,

E & SED, Peshawar.

3. Director, E & SED, Peshawar Respondents

APPLICATION UNDER ARTICLE 204 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR INITIATING CONTEMPT OF COURT

PROCEEDINGS FOR AWARD OF PUNISHMENT TO

RESPONDENTS FOR NOT IMPLEMENTING

JUDGMENT DATED 14-10-2021 OF THE HON^BLE

TRIBUNAL:

Respectfully Sheweth:

1. That on 02-10-2014, father of applicant filed appeal before this 

hon'ble Tribunal for reinstatement in service with all back benefits.
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2. That after thorough probe, the said appeal 
14-10-2021 and then the hon'ble Tribunal 
the same as per para 06 of the judgment;-

came up for hearing on 

was pleased to accepted

'The instant appeal is accepted. The impugned order 

dated 18-06-2014 is set aside and the appellant is 

held entitled as reinstated into service, since the
appellant died on 11-01-2017 during the 

litigation, hence he stands
course of 

entitled as normaliy 

date of hisretired from service on the

24-05-2015
consequential benefits arising out of his 

with'effect from 24-05-2015 including monthly 

pension, admissible to him till his death
2017 and afterwards to his legal heirs", 
annex "A")

superannuation i.e. with all 

retirement

on 11-01- 

(Copy as

3. That on 23-11-2021, applicant filed Execution

before this hon'ble Tribunal for implementation of the judgment of 
the hon'ble Tribunal in letter and spirit which

on 30-06-2Q22 and then the hon'ble Tribunal 
the following order:-

"Son of the petitioner |
Advocate General along with Mr. Syed Naseer-ud-Din Shah and 

Superintendent for respondents present.

Petition No. 340/21

came up for hearing 

was pleased to pass

present. Mr. Kabirullah Khattak Additional

Representative of the respondent department submitted
Notification dated 14-06-2022 which 

department has
is placed on^file and stated the

reinstated the petitioner in service and
implemented the judgment of this

hon'ble Tribunal conditionally 
CPLA in august Supreme Court ofsubject to the outcome of ” 

Pakistan. In view of the above, 
(Copies as annex "B", "C" & "D")

the instant Petition is disposed off"

4. That conciuding para of the i 

very much ciear and tiii date, 

applicant (leg^l heirs) tili date.

judgment of the hon'ble Tribunal is 

no single penny was paid to the
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5. That before submission of Notification dated 14-06-2022, 
respondent should have honor the ibid judgment in letter and spirit
but only produced the said Notification to the hon'ble Tribunal and
nothing more else was done by the respondents.

6. That the respondents flouted the judgment of the hon'ble Tribunal 

with disregard, so committed Contempt of the hon'ble Tribunal.

It Is, therefore, most humbly requested that the judgment 
dated 14-10-2021 of the hon'ble Tribunal be complied 

forthwith.

•T

With hence

O/?
In the alternate, respondents be proceeded for contempt of 

court and they be punished in accordance with Law.

Applicant

4Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

An
Ai Nawaz^Dated: 31-10-2022 Advocates

v\affidavit

I> Muhammad-Jamil kh 

affirm and declare that
jr/ legal heir), do hereby solemnly 

^OC are true and correct to the bestcon

4
deponent

CERTIFiraTP.

As per Instructions of my client. Implementation Petition 340/21 has
earlier been filed by the applicant before this Hon'ble Tribunal 
same cause but not implemented till date.

for the

ADVOCATE
• n
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before the KPK service TRIDIJNAL ^

APPEAL NO./?/c^
;«'• \
t- /::0M '■•;/.

/’i-

’
Mir Azam Khan-Ex EDO (88-19) 
(E&SE) LakkI Marwat '

u..r- (Appellant)

VERSUS

T-1.2. ChTersS:Tela°r; of Kptpssh'ewfr®""'^

3. Secretary Education (E&SE). Peshawar.
4. Director Education (E&SE), Peshawar,

■‘(Respondents)

surr,=ST»:».r„r..r^^
REMOVED FROM THE SERVICE AND 
TAKING /ACTION ON DEPARTMENTAL 
STATUTORY PERIOD OF 60 DAYS.

4
•f *

APPELLANT WAS 
- AGAINST NOT 
APPEAL WITH IN

PRAYER:
ON THE ACCEPTANCE OF THIS APPEAL 
DATED .18.6.2014 f...w ^ ORDER

MAY BE SET ASIDE AND THE 
REINSTATED WITH ALL-BACK AND 

CONSEQUENTIAL BENEFITS WITH FURTHER PRAYER 
. any- OTHER REMEDY NOT 

SPECIFICALLY PRAYED FOR AND THIS AUGUST ■ 
TRIBUNAL DEEMS FIT AND IN FAVOUR OF APPELLANT.

R.-SHEVtfTH: ’
i

r-
1. That the appellant.joined the Educntlbn Department in the year 

Ag-f-/f/and lastly the appellant was as EDO LakkI Marwat vide ord4r 
dated 26.12.2011. The predecessor of the appellant namely AbrJul 
Malik was transferred from the post of EDO E&SE LakkI Marw.at to ■ 

Khairabad, Mardan as Principal vide order doted 14.12 2011 
3nd the appellant was posted at his place

III {Copy of orders is attached as Annexure-A and.B)

f
. . . f '.

'Mbanrtrd in-Say 
«‘.a ULJ. f

as. EDO LakkI Marwat.

A
C

• ....
«« H

- • -T-.-r
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= BS£°'^gTHE KHYBER PAKHTtJNKHWA SERVirF tptruna. PF.:»a«,«o

Service Appeal No. 1312/2014

Date of Institution ...
Dote of Decision ...

Mir Azam Khan-Ex-EDO (BS-19), (E&SE) LakkI Marwat.

•t
'V; / _>

>Ti-'-02.10.2014 

14.10.2021 • \ A ■

. /*•

V

' (Appellant)

VERSU5;

Government of Khyber Pakhtunkhwa th 
Peshawar and three others. raugh Chief Secretary, Khyber Pakhtunkhwa ■

(Respondents)

.i
MJo^fe ® ^ AU BUKHARI

For Appellant

MR. JAVED ULUH, 
Assistant Advocate General

For Respondents

rozina rehman 
atiq-ur-rehman wa2;ir member (JUDICIAL) 

member (EXECUTIVE)
i-

judgment

ATIO-URrREHMAiv WAZIR MEMRgp

the appellant joined education departme
* Brief facts of the 

ent on 28-04-1988. During the

case are that

course of
his last posting as Executive District OfRi 

proceeded against on
rer (EDO), education, the appellant

the issue of alleged Illegal reaultment of certain staff
was

and
was OIBmataly , removed from se|vice vide order dated

18-06-2014. f=eellng 

cai appeal dated 14-07-2014, which
aggrieved, the appellant filed departmental

was
not responded to hence the' Instant service

order dated 18-06-2014 may be set aside and the
appeal with prayers that the impugned

appellant may be re-lnstated in ■
service with all back benefits 

if.'mri,
with further prayers for awarding

any other remedyM
......



not spedncally prayed for, as this August Tribunal deems fit In favor, 

appellant
of the

•r •

02. Learned counsel for the appellant has contended that the 

not been treated in accordance with law and was kept Ignorant of the proceedings 

conducted-against him, which Is against law and

appellant has

norms of natural justice; that no ' 

hence the appellantproper Inquitv was conducted against the appellant, 

deprived of an
was

opportunity to cross-examine witnesses, as none of the statements 

of witnesses were recorded in presence of the appellant nor any record was
examined in his presence end the proceedings, if any, were conducted at the back

of the appellant, hence the appellant was kept Ignorant of such proceeding 

personal hearing was

> •s; that 1c.required to be conducted by the competent authority, but in 

Utter violation of Rule-14 of the ESiD Rules, 2011, the appellant was personally
heard by secretary establishment, who was not his

competent authority; that the 
been discriminated as other members of the selectionappellant

committee,
«l5resentatives of the administrative departments and other 

free despite the fact that they had
concerned were left 

also participated in the alleged illegal

appointment and they also

committee and finalized the recmlbaent process, whereas the appellant 

awarded with major punishment of removal from service; that It Is a well titled

Signed and attended the-meebng of selection

was

legal proposition that regular Inquiry Is must before^ Imposibon of 

removal from service, which hovyever was
of major penalty of

not done In case of the appellant; that
the appellant has done nothing Illegal and observed all the

codal formalities and 
made appointment on merit basis without accepting polibcal pressure exerted by

polibcal figures of the constituency, who had desired to select candidates of their ■'

Choice, but the appellant did not dev^op cracks under pressure and.ontlnu^ «.e

process qf selection purely/on merit, for which he bore the, brunt in shape of

and ulUmate removal from

ATHCSTKI)

II
• l*t|>-liMil.li t

.■vfl • t • ■disciplinary proceedings 

Impugned order has not been signed by the

mi

service; that even the 

competent authority and issued by



1-
.respondent No 3, who was not competent for such action under the law; that the 

appellant fell victim to political victimization, as nothing wrong was proved against
•t

the appellant, nor any such evidence was produced against the appellant to 

substantiate their claim, hence he was penalized for not adjusting candidates of 

political figures of the constituency; that during the course' of litigation, the 

appellant died on 11-01-2017 having more than 26 years of service at his credit

V

and he was to retire from service on date of his superannuation i.e. 24-05-2015. 

The learned counsel added that as per law, his legal heirs / :
are entitled to contest

his case. The teamed counsel prayed that grave Injustice has been done to the' 

, appellant and now the appellant is

, ;

no more but in order to meet the ends of

appellant may 

for normal 

i.e. 24-05-2015 with all
fal benefits accrued from 24-05-2015 to the legal heirs of the

i

4justice, the impugned order dated 18^06-2014 may be set aside and 

be considered Instated In service and he may be held entitledas re-

retirement on late of his superannuation

conseqr^
appellant

03. Learned Assistant Advocate General
appearing on behalf of respondents 

has contended that it is correct that advertisement pertaining to the

question was published by predecessor of the appellant and to this effect all ■
recruitment in

s ,
necessary formalibes have been ftjifilled by his predecessor, but the appellant 

constituted a selection committee headed'by him and the
c-

recruitments were, made 
by the appellant, which were not found In accordance with law; that the appellant 

served with charge sheet In accordancewas
with law, but reply to the charge 

sheet was found not satisfactory, hence he was further proceeded in \ .
accordance

that Inquiry was conducted as per 

of the- inquiry report, showcause 

responded, but again he failed 

was awarded.with major punishment of

with law with no malafide of .the respondents; 

law and rule and In light of recommendations

nouce was served upon the appellant, to which he 

to prove his Innocence, hence he
removal

from service. ATjT]r:.STF:i>

c'Wr;
c
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"4. 0^. We have heard ieamed counsel for the parties and have perused 

record.
the

•I

Record reveals that the appellant was posted as EDO Education vide 

order dated 26-12-2011, but before assumption of his charge against such 

his predecessor, namely Abdul Malik had advertised certain posts published 

10-2011, upon which applications had been received, 

final merit list was prepared, the process of recruitment

05.

post.

on 06-

which were scrutinized and

was almost finalized by his
predecessor but In the meanwhile, he was transferred elsewhere and the

appellant

record pertaining to such recruitmentassumed the charge, but the whole 

remained in custody of Mir AJab khan Office Assistant and it took a bit longer 

resuming the process of recruitment and ulHmately it was upon immense pressure 

exerted .by candidj

recruitmei

one

already shortlisted by his predecessor, the process of 

and as per law, departmental selection committee'as again resumed.

with^pproval of the

appellant was constituted. The committee

administrative-department under the chairmanship of the

so constituted selected 11 candidates 
out of the candidates already shortlisted by his predecessor against the 

11 sanctioned posts. The appellant was
available

not alone In the process of selection of 

representing administrative 

concerned .district

candidates, but accompanied by three oth.er members

department, office of DCO and District, Education Officer of the 

under the direct supervision of

' such recruitment, disciplinary proceedings 

.only, putting little burden

administrative department. Upon completion of

were Initiated against the appellant 

committee or

such posts and finalized the ' 

Even the.alleged Illegal appointees were also not touched

sef^ed upon the appellant, where

on other, members of the selection 

predecessor of the, appellant,' who had advertised
■(

, recruitment process. 1

■

an Inquiry committee have been shown to be
constituted for the purpose, but record would suggest that such Inquiry

was



I dispensed with, without recording any reason, thus the respondents skipped a 

mandatory step in the disciplinary proceedings, therefore action of authority in 

awarding major penalty of removal from service, In circumstances, was In sheer, 

violation of principles of natural justice. Reliance is placed on 2011 PLC (CS) 337. 

The allegaUons so leveled against the appellant were factual in discourse, which 

could not be proved without regular Inquiry; hence, the action so taken by 

respondents against the appellant seems to be outcome of malafide on part of the 

respondents. The resporidents were directed repeatedly by this Tribunal to 

- produce inquiry report conducted to this effect, but they failed to provide such 

report, as no such report was available wilh them. It otherwise is a well settled

•V ;

• I

legal proposition that regular Inquiry Is must before imposition of major perialty- of 

removal from servici ^hich however was not done In case of the appellant and 

the app^llarlTwas condemned, unheard. Reliance Is placed on 2009 PLC (CS) 650.

■The Supreme Court of Pakistan in another judgment reported as 2008 SCMR 1369 

have held that in .of Imposing major penalty, the principles of nature! jusUce 

required that a regular inquity-was to be conducted in the matter and opportunity 

of defense and personal hearing was to be provided to the civil

case

servant proceeded

against, otherwise civil servant would be condemned unheard and 

of dismissal from service would be imposed 

required mandatory procedure, resulting in manifest jush'ce.

major penalty

upon him without adopting the

Record shows that
the appellant responded to the charge sheet and vehemently denied allegations of 

illegal appointment, reiterating the stance: that-such appointments

•>
' s

were made In
accordance with law and after observing all the codal formalities. Record also

connrms such stance of the appellant, as air the legal formalities like b
proper t

advertisement, selech'on process, tesyinten/iew and final seloction.by the selection 

committee'constituted as per law has been obsea'ed andvf'txs'ncfT' we did not notice any 

not taken

cause notice was served upon the

with delay of almost 8 months on 07-03-20W,-the appellant res'pdnded

i.I
Illegality In the process of selection, but such stance of the appellant was

II..I
I I IlMIIMi Into consideration by the respondents. ShowIII i

i«'.*

i
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to the show cause notice asking the respondents to provide copy of the Inquiry 

report as well as other; piaterial to enable him to properly respond to, the 

allegations, but since no Inquiry was conducted nor any, other supporting material 

were provided to the appellant, nor stance-of the appellant was taken into 

consideration, rather the respondents were bent upon removing the appellant from 

sewice at any cost, hence the impugned order was issued on 18-06-2014. We are 

of the considered opinion tliat disciplinary proceedings against the appellant 

conducted In , a haphazard manner, which are replete with dericienclcs. The 

appellant was not treated in accordance with law and the action taken against the 

appellant was discriminatory, unlawful and based on malafide, which is not tenable 

in the eye of law, hence Is liable to be set at naught.

•..

f

V

were

• V

06. In view of the foregoing discussion, the instant appeal is accepted. The 

impugned order dated 18-06-2014 is set aside and the appellant is held entitled as

re-instated into service. Since the appellant died on 11-01-2017 during the course 

of litigation, hence he stands entitled as normally retired from service on the date
of his superannuation i.e. 24-05-2015 with all consequential benefits arising out of

his retirement with .effect from 24-05-2015, Including monthly pension, admissible 

to him till his death on
;

11-01-2017 and afterwards to his legal heirs. Parties are 

left to bear their own costs. RIe be consigned to record room.

14.10.2021

/

CRO^IN^'EHMAN) ATIQ UR REHMAN WAZIR) 
. MEMBER(B0)

^r“>5rr oi J'l < vc- .........
■''ninl,,.. ,.|

,) ''MUir,, ^ :
l/r-

r*u.«> r

A'7''-'''X •
• i

I K
! /

»

f ' ■ :• 1

{•
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

4 ,

/2021Misc Pett: No.
I

IN
S.A. No. 1312 / 2014

Mir Azam Khan (Late) 

Through
Muhammad Jamil Khan Son 

R/0 Lakki'Marwat... ...

•:

Appellant

Versus

Chief Secretary, Govt, of KP,1.

Peshawar.

Secretary, Govt, of KP,2.

E & SED, Peshawar.

3. Director, E &. SED, Peshawar Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 14-10-2021 OF THE HON'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1. [That on 02-10-2014, father of applicant filed appeal before this 

non'ble Tribunal for reinstatement in service with all back benefits.

2, That after thorough probe, the said appeal came up for hearing on 

14-10-2021 and then the hon'ble Tribunal was pleased to accepted 

the same as per para 06 of the judgment:-



"The instant appeal is accepted. The impugned order 

dated 18-06-2014 is set aside and the appellant is 

held entitled as reinstated into service, since the 

appellant died on 11-01-2017 during the course of 
litigation, hence he stands entitled as normally 

retired from service on the date of his

superannuation i.e. 24-05-2015 with all
consequential benefits arising out of his retirement 
with effect from 24-05-2015 including monthly 

pension, admissible to him till his death on 11-01- 

2017 .and afterwards to his legal heirs", 
annex "A")

(Copy as

3. That not only applicant but the Registrar of the hon'bie Tribunal 

remitted the same to respondents for compliance but so for no 

favorable action was taken there and then and the judgment of the 

hon'ble Tribunal was put in a waste box.

4. That the respondents are not complying with the judgment of the 

hon^le Tribunal in letter and spirit and flouts the same with 

disregard, so are liable to be proceeded against the Contempt of 
Court Law for punishment.

It is, therefore, most humbly requested that the judgment 
dated 14-10-2021 of the hon'ble Tribunal be complied with hence 

. forthwith.

OR
In the alternate, respondents be proceeded for contempt of 

court and they be punished in accordance with Law.

Appi^&at^

Through

Saadullah Khan Marwat

Arbab Saif-u!-Kamal

AdvocatesDated: 23-11-2021
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Hone ibr the petioner presen. Mr. Kabirullah 

Khaltaki AdcH. AG for respondents present.

Respondents are’directed to appear in' person ,; 
■ - tdongvvith, implementation. report on ,30.0,6.2022-before 

: S.B, Original appeal also.be requisitioned;

26.05.2022'

Mif'V
Kalim Arshad Kin 

Chairman

X

S’/i

s>y
iosS**'

30.06.2022 Son of the Petitioner present. Mr. Kabir Ullah 

Khattakk/. Additional Advocate Gieneral, alongwith : Mr; 

Syed Naseer Ud Din Shah, Sprintendent for respondents 

present.

Representative of the respondent' department 
submitted notification dated 14.06.2022'which.is placed 

on file and stated that the department has reinstated the 

petitioner in service and implemented the judgement of, - .
this Tribunal conditionally subject to the outcome of 

CPLA in august Supreme CotJr» of Pakistan.

in V U; ; in-; abO'./-:;

-0 rur:.;; rl room.

ii i..

r pile UU i■j

Ani-iou
HO.Oo.ialb:-

:• r.
-T

Niiinbi-'i* <*1‘ vj/oi'd.^;

O^pylng Fof____

lirgenl 

■loJul—i

N:utlC Cjrc«‘pyiv:;s_______2.. .

Date !u!‘Cr.m|tli'cti{Mi jifCupy. 

rfif S»v!4jvv{:v ihj' Cuny___

••

iQ,
2 f

5
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TO BE SUBSTITUTED BEARING SAME NUMBER AND DATE
GOVERNMENT OFKHTBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

. Dated Peshawar the June 14,2022
’• NOTIFKpATION

NO^O(SM>Ej&SED/4-17/2Q13/Mr. Mir Aznm Khan EX- DEO Ealcld Mnrwat:
'C7

WHEREAS Mr. Mir Azam .Khan, Ex~ District Education Officer (Male) BS-19 
(Teaching cadre) Lakki Marwat wm proceeded against under Khyber Palchtunkhwa Government 

. Scrvanl(EfEcicncy&Discipiinc)Rules,2011.

AND ■’A'HEREAS the Competent Authority (Chief Minister Khyber Pakhtunkhwa) had 
imposed major penalty of ‘Removal from Service" upon Mr. ^r Azam, Ex-District Education 

OHiccr Male (BS-i9) District Lokld Marwat (Teaching cadre) District Lakki Marwat vide .this
Department Notification No.SO (SM)E&SED/4-17/2013/dated 18.06.2014.

3. AND WHEREAS he filed n Service Appeal, before the Khyber Pakhtunkhwa Service 

Tribunal against tlic said penal^. The Service Tribunal vide its Judgment dated I4.10.2021, set
m:idc the impugned order dated 18.06.2014.
4. AND WHEREAS Mr. Muhammad Jamil Khan S/0 Laic Mir Azam Klian filed an 
Execution Petition No. 340/2021 inSOT'iceAppcalNo’,1312/20UbcforithcKhyberPakh*jmkhwa . 
Service Tribunal. Tlie Service Tribunal vide its order dated 13.01.2022, has directed to .^bmil 

conditional reinstatement order of the petitioner subject to the outcome of CPLA.

5. NOW, THEREFORE, In exercise of the powers conferred under scction-4 (1) (a) of Uk 
Khyber Pakhtunklns'a Govt. Servants (Appointment, Promotion & Transfer) Rules 1989.'tl^c 
Competent Autliorily (Chief Minister Khyber Pakhtunkhwa) is pleased to conditionally reinstate 
Mir Azam Khaiu Late District Education Officer (Mole) BS-19 (Teacliing codre) Lakki Marwat 
w.e.f 18.06.2014 subject to tlic outcome of CPLA in the Supreme Court of Pakistan.

2.

' 4

SECRETARY TO GOVT Oir KHYBER AICTHUNKHWA 
E&SE DEPARTMENT

Endst; of even No. & Date

Copy forwarded to the:
1- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2- Accounuint General, Khyber Pakhtunkhwa, Peshawar.
3- Director, E!emcntar>' & Secondary Education, Khyber Pakhtunkliwa, Peshawar.
4- District Education Officer (Male), Concerned.
5- District Accounts Officer, Concerned.
6- PS to Chief Sccretaiy Khyber Pakhtunkhwa Peshawar.
7' PS to Secretary, E&SE Department, Khyber Pakhtunkhwa. | d I /
8- . Mir Azam Klian, Ex- District Education Officer (Male) BS-IS Teaching cadres liJki

Marwat k / A L-9- Section Officer (Ut-ID. E&SE Department, \ / 4\^
10- Office order file. / \

...

(NAVEiplULLAH SHAH) 
SECTION o™ctR (SCHOOLS MALE)

\

. \

\ . .1
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