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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 5678/2020

Date of Institution... 09.06.2020

... 18.10.2022Date of Decision

Azam, Constable No. 488, District Swabi.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)

MR. NOOR MUHAMMAD KHATTAR, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MTAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Precisely stated the facts surrounding

the instant service appeal are that the appellant while posted in Police

Post Azam Abad, was allegedly found to be in connivance with

criminals as well as smugglers of non-custom paid vehicles, which

amounted to misconduct. The appellant was thus proceeded against

depaitmentally and on conclusion of the inquiry, he was aw^arded major

punishment of reduction in pay up to time scale. The departmental

appeal of the appellant was rejected vide order dated

07.02.2020, where-after he filed revision petition before Inspector
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Police Khyber.^ ■ -Pakhtunkhwa Peshawar onGeneral of

11.02.2020, which was decided after considerable delay on 16.1 1.2020

i.e during the pendency of the instant appeal. Vide the aforementioned

order dated 16.11.2020, the impugned penalty was modified to the

extent that the same shall be for a period of two years.

Respondents contested the appeal by way of submitting written2.

reply, wherein they refuted the assertions raised by the appellant in his

appeal.

Learned counsel for the appellant has contended that the3.

impugned orders are patently wrong and illegal for the reason that no

evidence what-so-ever was available against the appellant in support of

the allegations leveled against him; that the appellant has not been

treated in accordance with relevant law and rules on the subject and as

such the respondents have violated Articles 4 & 25 of the Constitution

of Islamic Republic of Pakistan; that the appellant has served the

department with zeal and zest and has been awarded so many

commendation certificates in recognition of his excellent

performance; that no chance of personal hearing or self defence was

provided to the appellant; that the inquiry proceedings were conducted

in violation of mandatory provisions of Police Rules, 1975, therefore,

the impugned orders are liable to be set-aside. Reliance was placed on

2000 SCMR 1743, 2007 SCMR 1860, 2008 SCMR 1369 and 2003

PLC(C.S) 365.

4. On the other hand, learned Assistant Advocate General for the

respondents has argued that the appellant was having links with



criminals as well as smugglers of noivcustom paid vehicles, which 

amounted to misconduct, therefore, departmental action was taken

against the appellant; that a regular inquiry was conducted in the matter 

by affording ample opportunity of self defense to the appellant; that the 

allegations against the appellant stood proved in a proper legal 

inquiry, therefore, he has rightly been awarded the impugned 

penalty ; that the appellant has been treated in accordance with taw and

relevant rules and no discrimination has been caused to him.

We have heard the arguments of learned counsel for the parties5.

and have perused the record.

A perusal of the record would show that disciplinary action was6.

taken against the appellant on the allegations that he had been found in

with criminals as well as smugglers of non-custom paidconnivance

vehicles. Mr. Luqman Khan, the then DSP Swabi was appointed as

Inquiry officer, who submitted inquiry report to the competent

Authority vide letter No. 1040/S dated 27.1 1.2019. We have minutely

gone through the findings of the inquiry officer, wherein nothing is

mentioned that he has recorded statement of any witness regarding the

allegations leveled against the appellant. The available record also does

not show that any tangible evidence was collected by the inquiry officer

regarding the charge leveled against the appellant. It was the duty of

inquiry officer to have made proper probe into the allegations leveled

against the appellant, however he has acted in a whimsical manner and

has concluded in a mechanical way that the charge against the appellant

stood proved. Similarly, the then District Police Officer Swabi has

mentioned in the impugned order dated 30.12.2019 that the inquiry
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officer had collected evidence and had recorded the statements of all

concerned, despite the fact that the inquiry officer has not at all

mentioned in the inquiry report that statement of any concerned witness

was recorded in support of the allegations against the appellant. We

asked the departmental representative about statement of anyeven

witness being recorded during the inquiry, however he frankly

conceded that no such statement was available in their record. In this

view of the matter, the impugned orders are bereft of any legal sanctity

and are liable to be set-aside.

In view of the above discussion, the impugned orders stand7.

set-aside and the appeal in hand is allowed as prayed for. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
18.10.2022

K

(SALAH-UD-DIN) 
MEMBER (.lUDlCJAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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V.

Learned counsel for the appellant present. Mr. Fazle Subhan, 

Head Constable alongwith Mr. Muhammad Riaz Khan Paindakhel, 

Assistant Advocate General for the respondents present.

Learned counsel for the appellant stated at the bar that as the 

revision order dated 16.11.2020 has been passed during the pendency 

of the instant appeal, therefore, the same may be included in the 

prayer of the appeal. In this respect, he has already been submitted an 

application, which is available on the record. Request seems genuine, 

therefore, the application is allowed and office is directed to make 

necessary entry in this respect in the memo of appeal.. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on file, 

the impugned orders stand set-aside and the appeal in hand is allowed 

as prayed for. Parties are left to bear their own costs. File be consigned 

to the record room.

ORDER
18.10.2022 '

ANNOUNCED
18.10.2022

_______ A7/V
(Salah-Ud“Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Mr. Noor Muhammad Khattak, Advocate for the appellant 

present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for the respondents present and sought time for production of 

the inquiry record. Last opportunity given. To come up for 

production of inquiry record mentioned in order sheet dated 

28.04.2022 as well as arguments before the D.B on 07.07.2022.

24.06.2022

1
I *
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I
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Clerk of learned counsel for the appellant present. 

Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

07.07.2022

Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for 

the appellant is not available today due to strike of 

lawyers. Adjourned. To come up for production of inquiry 

record mentioned in-order sheet dated 28.04.2022 as well 

as arguments bef5i^e the D.B on 18.10.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

.... >. -f±.;
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Due to non-availability of the concerned DB, the case is 

adjourned to 28.04.2022 for the same before D.B.

12.01.2022

V-

Mr. Noor Muhammad Khattak, Advocate for the appellant 

present. Mr. Muhammad Adeel Butt, Additional Advocate General
28.04.2022

for the respondents present.

After hearing learned counsel for both the sides at certain 

length, learned Additional Advocate General requested that the 

inquiry officer has hinted toward another inquiry conducted 

against the appellant but the record of the said inquiry is not 

available before the Tribunal, therefore, an opportunity may be 

granted for submission of the same. Adjourned with the 

directions to the learned Additional Advocate General to ensure 

the production of the record of the concerned inquiry before the 

Tribunal on the next date. To come up for arguments on

the D.B.

>•-

••• 24.06.2022 bef(<■;

V

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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. 01.04.2021 Junior to counsel for the appellant present: Mr.

Kabirullah Khattak learned Addl. AG for respondents present

Reply/comments on behalf .of notysubmitted despite
last chance, therefore, the appeal in hand is posted to D.B 

for arguments on 28.07.2021. ^

itiq Ur Rehman Wazir) 
Member (E)

Clerk of counsel for the appellant present. Mr. Kabirullah 

^ Khattak, Additional Advocate General for the' respondents 

present.

28.07.2021

.7

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned. To come up for arguments 

before the D.B. on 22.09.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

22.09.2021 Appellant present through counsel.

Muhammad Rasheed learned D.D.A for respondents

present.

Reply on behalf of respondents was submitted in office. 

Learned counsel for appellant made a request for adjournment. 

Adjourned. To come up for arguments on 12.01.2022 before
. /

D.B.

(Rozina Rehman) 
Member (J)

Chairman

/
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27.10.2020 Nemo for parties.
:v\.

Kabir Ullah Khattak learned Additional Advocate General

present.

Written reply on behalf of respondents was not submitted.

Notice be issued to parties for submission of written

reply/comments.-

Adjourned to 22.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

Appellant present through counsel.22.12.2020

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Representative of respondents is not available. Case is 

adjourned on the request of learned A.A.G with direction to 

submit reply/comments on 04.02.2021 before S.B.c:
(Rozipa R^man) 

Member^)

Junior to counsel for the appellant ajn^Addl.^^ for 
the respondents present. No representative of the 

respondents is in attendance.
Learned AAG is required to contact the respondents 

and furnish the requisite reply/comments on 01.04.2021 as 

last chance.

04.02.2021

Chairman
?

.1 r11
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Service Appeal No.5678/2020
t,

. 03.07.2020 Learned counsel for the appellant present.

Contends that during Hhe .departmental proceedings no
I \ ’ ■

Charge Sheet or Show Cause Notice was ever served upon the 

appellant. The impugned order culminating from the proceedings was 

void-abinitio as no time period for reduction in pay was provided 

therein. '

Instant appeal is admitted to regular hearing, subject to all 

just exceptions in view of the available record. The appellant is 

■ directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To come up for 

written reply/comments on 01.09.2020 before S.B.

w •‘i\ I

ChairmaH

01.09.2020 Counsel for the appellant present.

States that due to unavoidable circumstances, the
appellant could not deposit security & process fee. He^bmitted 1a

A
an application for extension of time to deposit the same.

Allowed. The appellant is required to deposit security and

process fee within three working days from today. Thereafter, 
Deposited ^

- notices be issued to the respondents for submission of written

reply/comments on 27.10.2020 before S.B.'i

Chairman
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VV' FORM OF ORDER SHEET
Court of

Case No.- L /2020

Date of order 
proceedings

IS.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Azam presented^today by Mr. Noor Muhammad 

Khattak Advocate may be. entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

09/06/20201-

REGISTER
This case is entrusted to S. Bench for preliminary hearing to be put

2-

up there on

.

CHArRMAN

.. \
;

} ■

\

\

•r. \
■

>.• > ' H v-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

AZAM VS POLICE DEPTT;

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
Show cause notice2 A 4.

3 Reply B 5.
4 Impugned order C 6.
5 Departmental appeal D 7.
6 Rejection E 8.
7 Revision petition F 9.
8 Vakalat nama 10.

APPELLANT
P

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVpCATE

• f

• V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khyl>cr Pfskl^tukhwa 

Service 'IVibeinal

APPEAL NO /2020
l>irsry ISo.

0Mr. Azam, Constable No.488, 
District Swabi.........................

Dated

APPELLANT

VERSUS
1- Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region.
3- The District Poiice Officer, District Swabi.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 30.12.2019
WHEREBY MAJOR PENALTY OF REDUCTION IN PAY UP
TO TIME SCALE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST NO ACTION TAKEN ON THE
REVISION PETITION OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this service appeai the impugned 

orders dated 30.12.2019 and 07.02.2020 may very 

kindiy be set aside and the respondents may piease be 

directed to restore his originai pay scaie with ail back 

benefits. Any other remedy which this August Tribunal 
deems fit that may also be awarded in favor of the 

appellant.

Flsledto-day

&Cegistra.jr'

R/SHEWETH:
ON FACTS:

1- That the appellant was appointed as Constable in the respondent 

department and since his appointment he is performing his duty quit 

efficiently and up to the entire satisfaction of his superiors.

2- That while appellant was performing his duty at police post Azam 

Abad, District Swabi, whereby appellant was served with final show 

cause notice on the baseless allegation of connivance with criminals 

and non-custom paid vehicles smugglers. Copy of the final Show 

Cause Notice is attached as annexure A.



3- That the appellant properly replied the said show cause notice and 

denied all the allegations ieveied against him. Copy of the repiy is 

attached as annexure B.

4- That astonishingly the respondent Department Issued the Impugned 

order dated 30.12.2019 whereby imposed major penalty of reduction 

in pay up to time scale without conducting fact finding/regular inquiry 

in the matter. Copy of the impugned order is attached as 

annexure C.

5- That feeling aggrieved from the impugned order dated 30.12.2019 

the appellant filed departmental appeal before the appellate authority 

which was rejected vide order dated 07.02.2020 on no good grounds. 
Copy of the departmental appeal and Rejection order are attached as

D&E.annexure

6- That the appellant preferred revision petition against the appellate 

order dated 07.02.2020 before the respondent No.l but the same Is 

un-responded till date. Copy of the revision petition is attached as 

annexure F.

7- That appellant feeling aggrieved and having no other remedy but to 

file the instant service appeal on the following grounds amongst 
others.

ON GROUNDS:

A- That issuing impugned orders dated 30.12.2020 and 07.02.2020 are 

against the law, facts, norms of natural justice and material on the 

record hence not tenable and liable to be set aside.

B-That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article-4 and 25 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

C- That respondent department acted in arbitrary and malafide manner 

while issuing the impugned order dated 30.12.2019.

D- That no charge sheet and statement of allegation has been served on 

the appellant before issuing the impugned order dated 30.12.2019.



-y

A A' :/A- Ar/,:

/•9

E- That no chance of p&sonal hearing/defense has been given to the 

appellant as enshrined in the fundamental laws before issuing the 

impugned order 30.12.2019.

F- That no fact finding/regular inquiry has been conducted in the matter 

before issuing the impugned order dated 30.12.2019.

G- That the impugned order is violative of FR-29, therefore, the same is 

not tenable in the eye of law and liable to be set aside.

H- That the appellant seeks permission to advance any other grounds at 
the time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant 
may very kindly be accepted as prayed for.

Dated: 08.06.2020.

Al

AZAM

THROUGH:
HATTAK

1!^ J JMIR2AMAN/
ADVOCATES
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Ari?VAr SHOW CAUSE NOf ICE

Where® Coftstefale AsEarR No.488, while posted to Police 
Post Aprs Afead, have bem found COftnipnce with criminals and Nctn Custom Paid 
vchieks smuig!#!^,: which is highly sgaip^ the discipline and amounts to gross mis-

in you werocharp shoeied.^iridmtv-^i with

enf8fey-.TTs« sscquhry officer held enquiry and submitted: his findings* whefein, fe found 
you .OtBShible Atsam No-4SS, guilty for the mis*conduct dsid recommended for Major

gr*— THbcrofore, it is pressed to impose Majof/Mlnor penalty
feeWfeig liisuteM m envisaged under Rulm 4<b) of the Khyber PaKhtunkhw^ Folic#
“ * ............................... ....................................................................................................................................................................................................................................................................................................................................................................

‘f , Hence, I, Imran Shahid, PSF,QPM, District Police
0, pmm vested in me under Rules 5(3) o:f the Khyber 

upon ym Constable Astam No,:4d8, to show cause 
.;#|«*s'^j^shmcnt should not be awarded to you.

n.
SImm

liil11
nofice felling which it will be presumed that you /,

iwSwwsiwS^SS-vx:':;::?

s§miiiisi W^.
SBIi m m.

lifeeity to appear for personal, hemlag before

Islllliii^P^&

JBhuip-
.̂.....

!•

District FoHce Officer,

5

5

III
I ^;5
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OFFICE OF THE DISTRICT POLICE OFFItrER. SWABI.

ORDER.

Constable Azam No.488» while posted to Police Post Azam Abad, 
have been found connivance with criminals and Non Custom paid vehicles smugglers, 
which is highly against the discipline and amounts to gross mis-conduct. Therefore, he 
was issued with Charge Sheet and Summary of Allegations and DSP, Swabi was 
appointed as enquiry officer to conduct departmental enquiry against him. The Officer 
conducted enquiry, collected evidence, recorded statements of all concerned, collected 
evidence and submitted his findings wherein he found Constable Azam No.488, guilty

recommended him for major punishment an*d by agreeing with 
FM ShowSuse N No.488 with Final Show Cause Notice>Bepiy m the

t .
s *

O .... Therefore, I, Imran Shahid, PSP.OPM, District Polirp Offippr I

Certified to bo True Cop^
•.

O.B No. //VM.

Dated 3,iii_/^/20n‘i

(Imran Shahid) PSP,QPM 
District Police Officer, Swabi.

OFFICP-R- SWART ■
/PA. dated Swabi, the 
Copies to the: -
1. ; DSP, H.Qrs, Swabi.
2. Pay Officen
3. Establishment Clerk.
4. Fauji Missal Clerk.

■ 5. Official concern.

/2019.

ATTfSlTED
ft

District Pbli^ OHiciif, SWabl.
tp/

Date of Prs5C!P.t'’ljon of Apniic'llop;;
Copying --------

Toiji Pr;r.- ■---------

‘KameofCr 

iDate «f Cv.'. 1.

'v
\/

V

l(l[A
-.... e>R-o\~2j»^

^ g>/ - CLffg-dP

...

Oaio wi' C«.itvm> <. - • *

/

^ h^/ ///L /<?/rA 'y.b /
/■zK/ fi
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ORDER.. ^ r»vf

TM, o*, will dispo..-.tttto dep.rtm».»l ‘P

4«8 ot S„.bi Di»« Polta .8*» It" "*■ '

.„dw, P,,P, PPPi*-. or iodoobop .0 P., OP IP «■'» ■

.Up,.;,ion. J-a P. "Wo PO'loil « >■«'“ ■■"“ “ “

ith criminals and non custom paid vehicles smugglers.

•No

was

30.12.2019, on the

active connivance w initiated against him. He wasProper departmental enquiry proceedings
of Allegations and SDPO/ Swabi

were
nominated as 

codal formalities submitted his

was
issued Charge Sheet aiongwith Statement

Officer after fulfillment allEnquiry Officer. The Enquiry 
findings wherein he reeo4mended the delinquent offieial for major puntshment.

to which his reply was received and
Pie was issued Final Show Cause Notice

found unsatisfactory. officer and other material 

the office of
Keeping in view the recommendations of enquiry

heard in Orderly Room held inrecord, the i delinquent Official was
available on 
District Police Officer,; Swabi, but

could not produced any cogent reason in his defense. 

, Swabi awarded him a major punishment of reduction m
■fhcrefore, the District Police Officer

,p to time scale vide OB: No. 1142 dated 30.12.2019.
■ - Feeling aggrieved from the order of Distriet Police Officer. Swabi, the appcl ^

summoned and heard in person in Orderly Room held in this

pay V

preferred the instant appeal. Pie was 

ofEce on 04.02.2020. record of the appellant, it has 

custom paid vehicles
From the perusal of the enquiry file and service

been found that involvement of the appellant with criminals and non 

smugglers has been established. Besides, the appeUant was posted at Police P.t, Azam

IS.,™, S".bi, wbw... hi. P,»,« "1.1.1" tw 1’°'”
G,.b Diiliic. M".S«n ill "m""" "W
hi. bWi... cb.,...- H»b. .h. W"...."". .1. .PPell-

he could not present any cogent reason
beyond any shadow of doubt. Moreover,

the order passed by the competent authority.
Keeping in view the above, I, Sher Akbar, PSP S.St Regional Police Of.f.eer,

, finds no substance in the appeal, therefore, the same is

interference in

Mardan, being the appellate authority 

rejected and filed, bciijg devoid of merit.

Order Announced.,

ice Officer,Kegimwt*’

e> ^ • /2020.Dated Mardan thfe O '7_TNo. 1338 _/ES,
forwarded to District Police Office>SwabiJ:on.iBfermSti^ and necessary w/r to 

No;. 18/lnsp: Legal dated 22.01.2020. His Service Record is returned herewith.
Copy 

his office Memo;

^*****^
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)17

VERSUS

(RESPONDENT)
.(DEFENDANT)o

jJl

I/We , ______________
Do hereby Appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer tb arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif all sums and amounts payable or 

deposited on my/our account in the above noted matter.

i

Dated. /____ /2020

CLIENT/

¥NOOR MOHAMMAD KHATTAK
AC TED

SHAHZULLAH YOUSAFZAI
MIR ZAI^nW^I

&

AFRASIA ZIR
ADJ

OFFICE:
Flat No.4, 2"'^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN

PESHAWAR.

Service Appeal No. 5678/2020.

Mr. Azam Khau Constable 488 Swabi

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& 02 Others............................................................................. Respondents.

WRITTEN REPLY BY RESPONDENTS.

Respectfully Sheweth:

Preliminary Objections.

That the appellant has got no cause of action and locus standi to file the present 

appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

I.

2.

3.

4.

5.

6.

7. ■

8.

REPLY ON FACTS.

1. Correct to the extent that the appellant was recruited as Constable in respondent 

department, but he was indifferent record (List of bad entries/punishments 

enclosed aniiexure “A”).

Para No. 02 of appeal is incorrect. Appellant while posted at Police^ Post Azam 

Abad (PS Kalu Khan) Swabi was found involve an active connivance with 

criminals and non custom paid vehicles smugglers. On account of such 

misconduct, he was properly served with Charge Sheet/Summary of Allegations 

and proper departmental enquiry was initiated against him (Copies of Charge 

Sheet/Summary of Allegations are attached as Annexure B & C).

2.



%

Para No. 03 of appeal is incorrect. Proper departmental enquiry was conducted, 

during which the allegations against appellant were proved. Consequent upon 

recommendations of Enquiry Officer, he was served with Final Show Cause 

Notice (Copies of Enquiry Report & Final Show Cause Notice alongwith reply 

are attached as Annexure D, E & F).
Para No. 04 of appeal is incorrect. The reply of Final Show Cause Notice was 

found unsatisfactory, however before awarding punishment, appellant was heard 

in person, but he could not present any cogent reasons in support of his innocence, 

therefore he was awarded/appropriate major punishment of reduction in pay upto 

time scale (Copy of order is attached as Annexure G).
Para No. 5 of appeal is correct to the extent of departmental appeal which was 

rightly rejected by the appellate authority on cogent and convincing grounds.

Para No. 6 of appeal is correct to the extent of filing of revision petition, which 

was decided on 16.11.2020 by the respondent No. 01 whereby the penalty of 

reduction in pay upto time scale was modified to reduction in pay upto time scale 

for the period of two years (Copy of order is attached as Annexure H).
That the instant appeal having no grounds is liable to be dismissed with cost.

3.

4.

5.

6.

7.

GROUNDS.

A. Incorrect. The orders of respondents are quite legal based on facts, justice and in 

accordance with law/rules.

Incorrect. Appellant was treated in accordance with the law/rules. Respondents 

have not violated any provision of Constitution of Pakistan 1973.

Incorrect. Respondents have provided all the opportunities of defense to appellant 

and issued order in accordance with rules without any discrimination or malafide. 

Incorrect. Proper Charge Sheet was served and after proper departmental enquiry, 

appellant was awarded/appropriate punishment which commensurate with a 

charges.

Incorrect. All the opportunities of defense and personal hearing were provided to 

appellant during course of departmental action.

Incorrect. Proper departmental enquiry was conducted during which appellant 

admits certain allegations, on account of which he was awarded major punishment 

(Copy of statement of appellant during enquiry is attached as Annexure H). 
Incorrect. The order of respondent No. 02 & 03 has already been modified by 

respondent No. 01 which is in accordance with the FR-29.

That the respondents also seeks permission to advanee further grounds at the time 

of arguments/hearing.

B.

C.

D.

E.

F.

G.

H.



Prayer,

Keeping in view the above narrated facts, it is humbly prayed that the instant 

appeal being devoid of merits may very kindly be dismissed with costs, please.

Injector GeneraTof Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)

DepOT^4nspectoj>6eneral of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

I
District Police Officer Swabi, 

(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 5678/2020.

Mr. Azam Khan Constable 488 Swabi Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& 02 Others............................................................................. Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 3 do hereby appoint Mr. Faheem Khan 

Inspector Legal Swabi as special representative on our behalf in the above noted appeal. 

He is authorized to represent us before the Tribunal on each and every date fixed and to 

assist the Govt: Pleader attach to Tribunal.

'^Inspectot* General of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)

>

Deputy Tnsp££tai:.Gmieral of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

Q Z
District Police Officer Swabi, 

(Respondent No. 3) •



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No, 5678/2020,

Mr. Azam Khan Constable 488 Swabi Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& 02 Others............................................................................. Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on 

oath that the contents of the written reply are correct/true to the best of our knowledge / 

belief and nothing has been concealed from the honorable Tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)

*v

DejKRy InspectorPeneral of Police, 
IVfafdairltegion-I Mardan 

(Respondent No. 2)

1
District Police Officer Swabi, 

(Respondent No. 3)
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Whereas I am- satisfied, that, formal enquiry as contemplated by 
Khyber Pakhtunkh.wa Police Rules 19-75 is necessary and expedient.

And whereas I am of the view that the allegations if established 
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.

Now therefore as required by Rules 6(1) of the aforesaid Rules 1 .
Syed Khalid Hamdani, PSP,QPM, District Police Officer, Swabi charge you Constable 
Azam No.488, on the basis of statement of allegations attached to this charge sheet.

In case your reply is not received within seven days without 
sufficient cause it will be presumed that you have no defence to offer and exparte action 
will be taken against you.
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STTMiVfARY OF ALLEGATIOi*^ t
■i;

■iM

No;488> of this District Police[t is alleged that Constable Azam
with critnineils and Non Custom P^d vehicles smugglers,;

I!!

has been found in connivance 
which is highly against the discipline and amounts to-gross-mis-conduct; hence-summary.

-•!

Iof allegation.ff
i"

M:-. Luqman Khan,, DSP, Swabi,- is appointed to conduct properN4r.
■

departmental enquiry against him.

isfp
District r

I
f.

Dated: //

JCCfVA

/2019
No.:
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\
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f /s.DY: No. /04/O 
DATED: 11/2019.

//
-/

^ SUBOECT: nRPARTMENTAL ENOTJIRY AGAINST CONSTABLE 
iVITrWAMMAn AZAM POSTED TO POLICE LINES.-.i" .J,

■i

J ••
It is-submitted ^;hat Departmental enquiry against the above- named 

official was enU'Usted to the undersigned vide Endst; No. 88/CC/PA, dated 

06-1 1-2019, the allegations are as under: -

*■

fr

SUMM/VRV OF ALLEGATIONS: -
fr

It is alleged that Constable Azam No. 488, of this District Police 
has been found in connivance with criminals and Non Custom Paid vehicles 
smugglers, which is highly against the discipline and amounts to gross
conduct.

mis-

PUOCEEDCVGS: -
In this connection, the enquiry officer called the delinquent Constable 

Muhammad Azam to his office and enquired about the matter. The delinquent 
written that he was contacted by Sajjad and Shah Nawaz on behalf ot 

DSP Shakeel IChan to come for gasht to PS Shehb^gari. He also disclosed that 
he was on Shabasi/earned leave on the night of occurrence, but in order to

of DSP Shakeel Klian, the delinquent reported in PS

added in

comply the directions 
Shebaz^ari lor the said purpt.ise. He left for patrolliiig alongwith gunmen Shah 
Nawa^Sajjad and Ismail in the olficial ' 'igo of DSP Shakeel ivltan. It was also 

disclosed by the recorded statement of the delinquent he was called by DSP 
Shakeel khan to carry patro'ling with his guninen because he was well aware ot

the vicinity.
Besides hearing and questing the alleged Police Official, the undersigned 

additional' facts- by surreptitious means., regarding thealso surfaced some 
■ constable;’ and his.-prev-ious. serviGet Moreover;, an. ep^uin^; in' this regard^- has 

already been conducted, by SP-Investigation SwabiiWliq has-clearly: deciaredthe
delinquent-ConstaBre guilty for the: misconduct.

!

FlNDINGSr-
'.faking into consideration.:he above proceedings and other facts 

observed bv the enquiry officer, it was discovered straight that the delinquent 
has committed full negligence while reporting himself for duty without 
depaitmental permission o': his senior officer. DSP Ijaz Khan posted as SDPO 
Ruzzar in PS Shehbazgari. Moreover, the undersigned also perused the earlier 
enquiry conducted by SP Investigaf :n Swabi, wherein there is a broad 
contradict in the statements of gunmen of SDPO Shehbazgari, Shakeel Khan 

- . and the delinquent ,Constable.’- SDPO ■ Shakeel Khan Jias. _. also .. .showed 
unawareness about presence of the- delinquent diiung patrolling;. . fUe

■ .§ii. ■ -e

vy '> - « -V.

H’
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]■^dersigned is also confident that the delinquent Constable is somehow 
Evolved in and connected with criminals and Non costume paid vehicles
smugglers.

RirrOlvnvrENDATION: -
Following the finding, the instant enquiry is disclosed off with 

fact that the allegation proved, against the delinquent Constable. He is, therefore,, 
recommended for “Major punishment” if agreed, please.

Sub-Diviswnal^*olice Officer, 
S W A B L

f

■
1

•••*■ f

t?/' .1. •jt. i
, Ir.

■E

tt" . - *■
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B FINAL SHOW CAUSE NQTTrR

Whereas you Constable Azam No.488, while posted to Police 
Post Azam Abad, have been found connivance with criminals and Non Custom Paid 
vehicles smugglers, which is highly against the discipline and amounts to 
conduct.

/

gross mis-

In this connection you were charge sheeted and served with 
summary of allegation and DSP, Swabi, was appointed to conduct proper departmental 
enquii7. The enquiry officer held enquiry and submitted his findings, wherein, he found 
you Constable Azam No.488, guilty for the mis-conduct and recommended for Major 
punishment

Therefore, it is proposed, to impose Major/Minor penalty 
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police 
Rules 1975.

/*

Hence, 1, Imran Shahid, PSP,QPM, District Police 
Officer. Swabi in exercise of powers vested in. me under Rules 5(3) -of the Khyber 
Pakhtunkhwa Police Rules 1975 call upon you Constable Azam No.488, to show cause 
finally as to why the proposed punishment should not be awarded to you.

Your reply should reach to the office of the undersigned 
within seven days of the receipt of this notice failing which it will be presumed that you 
have no explanation to offer.

You are also at liberty to appear for personal hearing before
the undersigned.

-.i District-Police-Officer,
Swabh;nr(/■
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OFFICE OF THE DISTRICT POLICE OFFICER. SWABL
/

ORDER./
/
f
f Constable Azam- No.488' while posted to Police Post Azam Abad, 

have been found connivance with criminals and Non Custom paid vehicles smugglers, 
which is highly against the discipline and amounts to gross mis-conduct. Therefore, he 
was issued with Charge Sheet and Summary of Allegations and DSP, Swabi 
appointed as enquiry officer to conduct departmental enquiry against him. The Officer 
conducted enquiry, collected evidence, recorded statements of all concerned, collected 
evidence and submitted his findings wherein he found Constable Azam No.488, guilty 
for the mis-conduct and recommended him for major punishment and by agreeing with 
him served Constable Azam No.488 with Final Show Cause Notice. His reply to the 
Final Show Cause Notice was received, perused and he was heard in Orderly Room, but 
his reply was found un-satisfactory.

i
/
/

was

Therefore, I, 2mran Shahid, FSP,QPM, District .Police Officer, 
Swabi, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules 
1975, hereby re-instate Constable Azam No.488 in service from the date of his 
suspension and awarded Major Punishment of reduction in pay up to time scale, and his 
pay is released, with immediate effect.

O.BNo. /#-3

Dated /2019.
I

(Imran Shahid) PSP,QPM
District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER. SWART.
No. -iPr /PA. dated.Swabi,The /2019.

Copies to the:- 
E. DSP;.HiQrs^.Swabk 
2.. Pay Officer:.
30 Establishment: Clerk.
4. EaujfMissafCIerIc.
51 Official concern.

' c.
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"Htis order jL'J hereby passed ro depose of Revision iir

Petition under Ruie i I-A of KhybcrPakhiookhwa Poli ^“'-1575 2Qt4>«b.iiW 8, NO. 4«». -fcaWve oao«l'
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Po!ic= Officer, Mardan vide order Endsd No.

hiic posted ai BP A'aan; AbadV

^ehicie.'v smugglers. Hi.s- appeal '■‘.‘as

33^/ES, dated 07.Q2.2020.
tiefing of .Appeiiiiie Board was held

on 03.i {.3020 wherein pedOoner heard in person, 
ions leveled against him. Q '

P»alovo,f™d„„i„ . ™ paiitencr is iiarsh and dfcided ihat.
- ! hcreb>.,madined inlo.r«iu«fdn.
f P^iod bt-'weyenrs.'

i'eiitioncr-denieci the allcgm

Die Board isofUie

in pay imfo time scale, S)r-ia-

0

Sd/-n ^ OR. rSHTJAQ AHMED lit:
Addnionai Inspectix-- Gcner.if of Pol 
HOr:5: fInfer PakfHiinkr

/ • fiI ice, 
er-ha''.':?,"ico. :v ;.)I’-v;!.

Co.ny of lire nhnve is ibrwa^-ded to the;
I- Rcgfonnl Police Omccr, Mardan. "oae be 

uoparinieisfni cneniry nf the above nam.-arfC 
■ chited 29.07.2020 is rirturncti i;

C/ 2. Disinci Police Oliiecr. Swnbi.

3. PSO 10 IGP/Khybcr Pokhtunkinva. CPO Peshaw;

4. AiG/LegaJ.Khyber PakJminkhw'a, PeshawTir.

5. PA lo Addl: IGP/HOrs: ECliyber Pakhiunkh^, Peshawar

6. PA.io DIG/HQfsi.KJiyber PaidiluRkh^vai Peshawar,

7: Office SUpdt: E.-IV CPO Peshawar.
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i final show CAUSF; notice^i'

/"■

■ • ■ wtereiijvouCamtaHf "tom No.488, while

conduct.
Tn this connection you were charge sheeted and serwd with

f II f ana DSP Swabi, was appointed to conduct proper dep^niental
summary of allegation and DW, ^ j^bmitted his findings, wherein, he found

“.rsii* s°N.^. f”«»
punishment.

Therefore it is proposed to impose Major/Minor penalty 
S under Rules 4(b) of the Khyber Pakhtunkhwa Police

including dismissal as envisa 
Rules 1975.

I, Imran Shahid, PSP.QPM, District Police 

Officer, Swabi in J f^P^^nyr^ou Co^ta^Lam^^ show cause

should reach to the office of the undersigned 
ice failing which it will be presumed that you

Hence,

Your reply
within seven days of the receipt of this notice 
have no explanation to offer.

You are also at liberty to appear for personal hearing before

the undersigned.

•
District Police Officer, 

Swabi.is^*
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IS:DY; No. loLiO 
DATED: ;-»/1142019,■tjC- -r-

T.i.P.^-rM1ilNTAr: yNOrJIRY Ai^ATNST CONSTABLE
MtlHAMMAD XZAM POSTED TO POLICE Ltl^^

■ irts^bmittedvMt Depajlmental enquiry, agaiiist the above named 

entnisted- to the undersigned vide' Eridst:- No. 88/CC/PA. dated

' If StFBJECT:

officiar was 
06-11-2019, the allegations are as under: -

■jgTTMMARV OF ALLEGATIONS: -
t h is alleged that Constable Azam No. 488, of this District Police 

" with criminals and Non.Custom Paid vehiclesiii J"rsficif i'^Sly against the discipline and amounts to gross mis- . 

conduct.' ■ .

h

PROrFEDEMGS: -
in this connection, the enquiry officer called the delinquent Constable 

Muhammad-Azam to his office and enquired about the matter. The 
added in written that he was contacted by Sajjad and Shah Nawaz on behalf of 

DSP Shakeel ICian to come for gasht to PS Shehbazgan. He also disclosed that 
he was on Shabasi/eamed . leave on the night of occurrence, but in order to 

comply tlie dTrcctions of DSP Shakeel Khan, die delmquent reported, in PS 

Shebazgari for the said purpose. He left for patrolling aldngwith giamnen Shah- 
Nawaz. Saijad and Ismail m the official > igo of DSP Shakeel Kham It was also 

disclosed by the recorded;statement of the delinquent he was called by DSP 

Shakeel khan to carry patrcding with lr:s gunmen because he was well aware of

i,--

Besides hearing and questing'the alleged Police Official, the undersigned 

additional facts by' surreptitious means regarding ■ thealso surfaced some j ue.cconstable and his previous service. Moreover, an enqu^r^^ m regard h
already been conducted by SP'Investigation Swabi who has clearly declared the
delinqueiil Constable guilty for the misconduct.

FINDINGS: ---------------  Taking: into consideration .‘he above proceedings and other facts
observed by the enquiry officer, it was discovered sPaigW that

committed full negligence while reporting., hnnseli for du^ 
depai tmental permission o; his senior officer. DSP Ijaz Khan posted as oD

■ R^zar in PS^Shehbazgari. Moreover, the undersigned also perused the earlier
. conducL by .SP Investigaf :n Swab, wherem there .s a buoa

contradict in the statements of gunmen of SDPO Shehbazgaii, ohakeJ Khan. , 
and the delinquent Constable. SDPO Shakeel Khan, has also shoivtd

of the delinquent diuing patrollmg. fhe

I has
i
1

i

\

i unawareness about, presence

i
■ '

i
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