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Service Appeal No. 1143/2019

07.09.2022

06.10.2022

'D.B at Ca

o wo 5-‘*?1

' Learnedﬂcounse'i for 'th"été"éppell_ant present. Mr. Muhammad
Riaz Khan Péihdakhel, Assiétaqt Advocate General for the
respondents present. ' '

' Learned counsel for the appellant sought adjournment on
the ground that he has not made pl;éparation for arguments.
Adjourned. To come up for arguments on 06.10.2022 before the

ourt Swat.

©~

(Mian Muhammad) (S3TER-Ud-DA)

Member (Executive) Member (Judicial)

Camp Court Swat o Camp Court Swat

Clerk of Mr. Bakhtoon Wali, Advocate, present and
submitted fresh Wakalatnama of Mr. Bakhtoon Wali, Advocate,
on behalf of the appellant. Mr. Muhammad Jan, District Attorney
for the respondents present.

Clerk .of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat. Adjourned. To come up for
arguments‘on 10.11.2022 before the D.B at Camp Court Swat.
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(Salah-Ud-Din)
Member (1) Member (J)

Camp Court Swat Camp Court Swat
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12.05.2022 . Nemo for the appellant. Mr. Kabirullah Khattak, Additional
. Advocate General for the respondents present. -
Previous two dates were changed on'_ Reader Noté,
fherefore, notice for prosecution of the appeal be issued to the
“appellant as well as his counsel- through registered post and to

.come up for rejoinder, if any, as well as arguments on

06.07.2022 before the D.B at Camp Court Swat.
. ?—j -

’__.———-—-—-—‘\ B
(Mian Muhammad) , (Salah-ud-Din)
Member (E) . _ . Member (J)
Camp Court Swat Camp Court Swat
06.07.2022 Appellant in person present.

Noor Zaman Khattak, learned District Attorney for respondents |
présent.

Former requested for adjdurnment as his counsel is not in
attendance today. Adjourned. To come up for arguments on
02.08.2022 before D.B at Camp Court, Swat.

(Fareeha Paul) 3 . (Rozina Rehman) .
Member (E) “Member (J)
- Camp Court, Swat ' Camp Court, Swat
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03.11.2020

5 /}/90
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Appellant in person present.

~ Muhammad Jan learned Deputy District Attorney
alongwith Muhammad Aman Litigation Assistant and Jaffar . :

Shah Assistant for respondents present.

Written reply on behalf of respondents No.1 to 3 already
submitted. Respondent No.4 be put on notice  for
reply/comments by way of last chance. To come up for
written reply/comments on 08.12.2020, before S.B at Camp
Court, Swat. | ‘

Member €
Camp Court, Swat
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P.S
. 23.09.2021 Learned Add!.' A.G be reminded about the omission
" and for submission of Reply/comments within extended
time of 10 days.
Chairman™
»1"0:3.'_1.1.2021- Appellant alongwith his counsel present. Mr. Jaffar Ali,

Assistant on behalf of respondents No. 1 to 3 and Mr. Jamil-ur-
Rehman, Assistant Accounts Officer on behalf of respondent No.
4 alongwith Mr. Asif Masood Ali Shah, Députy District Attorney
‘for the respondents present. o .
Reply/comments on behalf of respondents No. ,‘1 to'3 have
already been submitted while repreéentative of re_sp'on_dent No. 4
time for submission of reply/comments. Adjourned. To come up
" for submission of reply/comments on behalf Qf respondenf No. 4
“as well as arguments before the D.B on 05.01.2022 at Cé'mp

Court Swat.

_Mr—Rehman Wazir) |

(Salah-Ud-Din)
- Member (E) ' Member (1)
Camp Court Swat Camp Court Swat
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£ /04/2021 | Due to COVID-19, the case is adjourned to - \

| o€ [t /2021 for the same.

READE

To come up -for written reply/comments ﬂqf',“’.

26.07.2021 n o
o respondent No. 4 on  25.08.2021 before S.B at Camp .
| Court, Swat. Notices be issued to appellant/counsel as
well as respondents for the date fixed.
25.08.2021  Junior to counsel for the appellant and Mr. Muhammad |

Riaz Khan Paindakhel, Asstt. AG alongwith Jafar Ali, Asstt and
Muhammad Jamil, AAO for respondents present.

~Representatives of the respondents seek furtﬁér time. -

Respondents No. 2 & 3 are directed to submit written

reply/comments in office at Peshawar within 10 days,

o positively. If the written reply/comments are not submitted
% le Fﬁ""’" k‘b ‘within the stipulated time, or thension of '1.;ime is not séught“' b
W el and Yefﬂj hal through written application with sufficient cause, the office
wet b&h Www * shall- submit the file with a report of non-compliance. File to
come up for arguments on 03.11.2021 before the D.B, at camp

‘ court‘ Swat.

Camp Court Swat.
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02.02.2021

01.03.2021 ¢

~ Swat.

Nerﬁzo‘ for the parti'es present.
Muhammad Rlaz Khan Pamdakhel Assrstant Advocate

General for respondents present

‘As the case had ,been ad]ourned previously on Reader
note due to Covid-19, therefore, notice to the parties be

issued..

o} oourt

" Adjourned to 01.03.2021 before S.B at

(Mian Muhamma
Member(E)
Camp Court Swat

Appel'liant With coiJn‘seI'; 'pre.sent. Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Muhammad Aman,
Litigation Off icer for offi cial respondents No. 1 to 3 and Mr.
Muhammad Jameel AAO for respondent No.7 present.

. Written reply on behalf of respondents No. 1 to 3 have

+8

already been submitted. Representative of respondent No. 4

seeks time to submit written reply on the next date. To come
up for written reply of respondent No.4 on 06 04.2021 before
S.B at camp court Swat.

(Mian Muhammad)
Member(E)
Camp Court Swat
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03.11.2020 Appellant in person present.

Muhammad Jan learned Deputy District Attorney
alongwith Muhammad Aman Litigation Assistant and Jaffar
Shah Assistant for respondents present.

Written reply on behalf of respondents No.1 to 3 already
submitted. Respondent No.4 be put on notice for
reply/comments by way of last chance. To come up for
written reply/comments on 08.12.2020, before S.B at Camp
Court, Swat. - o

' " Member @
Camp Court, Swat
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06.07.2020 Bench is 'incompiete. Therefore, the case is adjourned.

To come up for the same on 06.08.2020; at camp couﬁ '

g

Reader

—DM %OSMWW%M//W
03 MW/@ CGM /b

(}WY ’H/UZ Serumd m, ,og‘,/o,»ﬂo

Swat.

05.10.2020 Counsel for the ap‘pellant is present-"Mr Usman Ghani
| . D|str1ct Attorney alongwith M/S Jaffar Shah, Assistant on behalf
of respondent No. 1, ‘Muhammad Aman, thlgat:on Officer on
. behalf of respondent No. 2 and .AmJgd AI|, Assistant on behalf of
respondent No. 3 are also present." )

Para-wise comments on behalf of respxpnden'ts’No. 1to3
submitted which is placed on fecord. Neither written reply on
behalf of respondent No. 4 submittéd nor anyone on- his behalf is
present, therefore, notice be issued to him for submission of
written reply/comments. File- to come up for written
‘reply/com"ments on behalf of respondent No. 4 on 0)3111.2020
before S.B at Camp Court, Swat. .

AD JAMAL KHA
MEMB
CAMP COURT SWAT

(MU

N
s
.
\\



S

i -
: ~
=g

!

1

~02.03.2020 Toti Khan father of the appellant on behalf of: appel-l'éntv'é -
| present. Written reply not submitted. M/S Jaffar Ali Assistant -
(for respondent No.1), Fazal Amin Litigation Assistant (for

N RN

respondent No.2) and Amjid Ali Assistant (for respohdént o
No.3) prese‘nt- and requested for time to furnish written
reply/comments. Granted. To come up for written .

reply/comments on 06.04.2020 before . S.B at Camp Court . -

Swat.

 Member _
Camp Court, Swat.

%@é 55 (oiDprn  Udnrs
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101.06.2020 Due to Covid-19, the case is adjourned. To come up for the ‘-
| same on 06.07.2020 before SB at camp court Swat. . |




02.12.2019

Father of the appelldnt on behalf of dppellant pleCI’H_

! ‘Written reply not subrmtted No one present on behalf 013/

respondents. Notice be ]SSUGd to the respondents to furnish written

‘ reply/commcms Adjourn. 10 come up for written 1eply/commcms

on 07.01.2020 bclow S.Bat Camp Court, Swat.

07.01.2020: -

03.02.2020

\§ /
‘e

ember
Cartip“Court, Swat

Counsel for the appellant present and submifted '

application for permission to deposit security and process

"~ fee. The. application 1s accepted and placed on record.

Appellant is directed to.deposit security and procésé fee
within three days, thereafter, notices be issued to the

respondents for wrltten reply/comments for 03 02 2020
before S.B at Camp Court Swm o

‘ (Mu;vammad Amln Khan Kundl)
o Member
Camp Court Swat

Toti Khan father of the appéllant on behalf of appellant

present. Written reply not submitted. Muhammad Aman
Litigation ~Assistant representative of respondent
department present and seeks time to furnish written

reply/comments. Gra_nted. To come up for written

reply/comments on 02.03.2020 before S.B at Camp

Court, Swat.

o

Member
_ Camp Court, Swat
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FORM OF ORDER SHEET
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tlrat the respondent-department advertised the post of Junior Clinical

proper channel and the appellant was appointed as Junior Clinical

Technician (Anesthesia) vide order dated 19.11.2013. It was fﬁrthcr

(o)

-

pspondent-department has counted the seniority with effect from

Ly S

urther contended that the appellant filed departmental appeal but the

spme was not responded.

The contention raised By learned counsel for the appellant

¢ all legal objections. The appellant is directed to deposit security and
rocess fee within 10 days, thereafter, notices be issued to the

~—+

(“\"‘f’t}

famp Court Swat. /% z
"~ (Muham Khan Kundi)

Member
Camp Court Swat

pntended that the respondent-department was required to count the' )

previous service of the appellant for the purpose of seniority but the j :

9.11.2013 therefore, the same is liable to be rectification. It was.!.

needs consideration. The appeal is admitted for regular hearing subject |

rspondents for written reply/comments for 02.12.2019 before S.B at |

Court of
Case No.- 1143/2019
‘S.No. Date of order Order or other proceedings with signature of judge
“proceedings
1 2 3
1- 13/09/2019 3w The appeal of Mr. Ghani Rahman presented today by Mr. Khurshid i
Ali Khan Advocate may be entered in the Institution Register and put up to o
the Worthy Chairman for proper order please.
'REGISTRAR '3 \Q\\(‘E "
'2_ This case is entrusted to touring S. Bench at Swat for preliminary | . . .
' hearing to be put up thereon 84 _ 2/ 2,) 9 : 0
A rrs v / -
CHAIRMAN
06.11.2019 Counsel for the appellant Ghani Rahman present. Prelimirﬂlar'yb

lLlat the appellant was appointed as Junior Clinical Technician : e
surgery) BPS-9 vide order dated 24.02.2009. It was further contended -

Tlechnician (Anesthesia), the appellant applied for the same through | - e

rguments heard. It was contended by learned counsel for the éppellant 1 S



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

. APPEAL No__|l L{ %t 0f 2019

GhanifRahman.. ............cocveverrrveereeneennn, e (Appellant)
VERSUS
Director General Health and others........................ (Respondents)
| INDEX
St# Description ‘ Annexure | Pages #
L. | Appeal with certificate (/ 7 {’r
2. | Addresses of the parties | - 5
3. | Affidavit aé.? alth V[ — | 9
4. | Copy of appointment order dated 24-02-2009 A | g
5. | Copy of the appointment order dated 19-11-2013 B Ol |
6. | Copy of appeal / application é S&V’V/ %W C /0 éﬁ %
7. | Wakalathama | 9»‘}
Appellant )

Ghani Rahman

Y
KHURSHID ALI
Advocate, High Court
(Counsel for appellant) -

Office: New Madyan Road Near Swat
Cinema Shahdara, Mingora, Swat
Cell No: 0346-9417550
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BEFORE THE SERVICE TRIBUNAL KHYBER
T PAKHTUNKHWA AT PESHAWAR

—

s§?h°r ealeh i by
Crving T mmzmw

Appeal No l l (:f SQHof 2019 Blary No [

e

Gham Rahman (JCT Anesthesia at Civil Hospital Kabal,
Swat) son of Toti Rahman resident of Saidu Sharif, Swat
- L . — -' ....... Appellant
VERSUS

1. Director General Health Services Khyber Pakhtunkhwa at
Peshawar. - B | -

e | 2. District Health Officer, Swat

" .'3. Secretary Health Khyber Pakhtunkhwa at Peshawar

4 Dlstrlct Account Officer, Swat. .) | S R

............... e .Respondents‘

Iz ~ SERVICE APPEAL UNDER SECTION 4, OF
THE KPK SERVICE TRIBUNAL ACT, 1974,
.agamst the action & 1nact10n of respondents
department whereby the - appllcahon for
grant of previous service back’ benefits | : /

/‘

toward pay, pen51on semorlty and gratuity

et

etc was turn down and. Department Appeal

ﬁled by the. appellant Wh1ch is st111
- pending before the Respondent No 1

- .. . oo m\.v<~ (”j’ R
s . - A

hence the 1nstant appeal

.{"'
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1)

2)

3)

PRAYER IN APPEAL

On acceptance of this appeal the action /
inaction of respondents department ' be
declared as illegal, against law, void ab-initio
by setting aside the same and the previous
service of the appellant may kindly be-
considered / counted toward pay; allowance,
pension seniority gratuity and all back benefits

as per law & regulation from date of first

-appointment i.e., 24=022009). Any other relief

which this Honorable Court deems fit and proper in

the circumstances of the case may also be granted.

Respectfully Sheweth,

That the appellant appointed as JCT Surgical on dated 24-
02-2009. (Copy of appointment order is attached as

annexure “A”)

That during service the appellant applied for the post of
JCT Anesthesia duly advertise by the respondent

department.

That as per recommendation of Department selection / |
promotion committee appellant was appointed against
the post of JCT Anesthesia vide order dated 19-11-2013.
(Copy of the appointment order dated 19-11-2013 is

attached as annexure “B”)



4)

5)

- That during the service the appellant got knowledge that

the respondent department not considered the service of

the appellant from date of first appointment, so the

appellant move an application to respondent No. 1 for

their greviences through proper channel. (Copy of

appeal/ application is attached as annexure “C”)

That the said Department appeeil / application of

the appellant is still pending before the forum after

lapse -of 90 days period, hence the instant appeal.

GROUNDS:-

a.

That the impugned action & inaction is illegal,
against the law, void ab-initio, without lawful
authority.

That the impinged action rather denial of the
respondents to back benefits toward pay,
pension .seni‘ority and gratuity etc is arbitrary,
perverse, illegai, ‘beyond the scope of its powers

and authority and void ab-initio.

That as there is no break in the service of the
appellant, so as per rules and regulation the

appellant is entitled for all back benefits of his

. previous service toward pay, pension, seniority and

gratuity etc.

~



4 )

That, the impugned action & inaction of
respondents department is illegal, against the
service law, rules and shariah, hence liable to"

be set aside.

. That the impugned action is worst example of

colorable exercise of power by the respondent
and also against the principle of natural justice,

fair play and equity.

That the impugned action is arbitrary,

unilateral, and whimsical.

That the appellant has not been treated in accordance
with law nor equal- protection of law has not been

extended to appellant.

That the impugned action of the resp.ondents is not -
only suffering from law, regulatioﬁ, ruléS governing
the subject matters but also in violation 6f principies
laid down in various judgments of august Supreme

Court of Pakistan on subject matter.

That further grounds, with leave of this Honorable
Court, would be raised at the time of arguments

before this Honorable Coqrt.



(5

Therefore in view of the above submissions, it is
most humbly prayed that On acceptance of this
appeal the action / inaction of respondents
department be declared as illegal, against léw,
void ab-initio by setting aside the same and the
previous service of the appellant may kindly be
considered / ‘counted toward pay, allowance,
pension séniority gfatuity and all back beneﬁté
as per law & regulation from date of first

~ appointment ie., ZEE_QW Any other relief
- which this Honorable Court deems fit and proper in

the circumstances of the case may also be granted.

Appellant
Ghani Rahman

KHURSHID ALI
Advocate, High Court

| . (Counsel for appellant)
CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has

been filed by the appéllants on the subject matter before thi

Honorable Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No -M of 2019

Shah Riaz.. ......ccoouviiiviiiinnnniinieennnnes .............. .... (Appellant)
VERSUS

Director General Health Service and others........... .. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT
Ghani Rahman (JCT Anesthesia at Civil Hospital Kabal,
Swat) son of Toti Rahman resident of Saidu Sharif, Swat

CNIC No: Cell No:

RESPONDENTS
1. Director General Health Services Khyber Pakhtunkhwa at

Peshawar.
2. District Health Officer, Swat
3. Secretary Health Khyber Pakhtunkhwa at Peshawar.

4. District Account Officer, Swat.

Appellant - -
- <
'/ Ghani Rahman -
- [ ' KHURSHID ALI
- \"%V \'W\ Advocate, High Court

(Counsel for appellant)



BEFORE THE SERVICE TRIBUNAL KHY'BER
PAKHTUNKHWA AT PESHAWAR |

" APPEAL No____ -M of 2019

GhamRahman ............ e (Appellant)
VERSUS |
Director General Health and others....... [T (Respondents)
AFFIDAVIT

- I, Ghani Rahman (appellant), do hereby solemnly afﬁrrﬁ

ar{d declare on oath that the contents of the above titled Appeal

B N T T o I o L IR . vy N N R .,.Jl et L Tt g e~ L
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 ORFICE OF THE DIRECTOR GENERAL HEALTH
~ " SERVICESNWFPPESHAWAR - R
No. o  Dated, [ 12009 . )

OFFICE ORDER. - oo : ‘ , P
.On the recommendation of the Departmental Selection Committee,
meeting held onf24Tl 0252009 at the office of the Director General Health Services-
NWFP,Peshawar, Mr.Ghani Rehaman S/O Mr Totai Khan Resident Saidu Sharif District
Swat, is hereby appointed as “Jugior Clinical Technician Surgical BPS-09 @ ( 3820-230-1-
720) on contract basis. '~',. o o ) . § ' )
- His appointment in the Health Department Govt:of NWEP will be subject to the
following term and condition. : o ',
a) He will get pay at the minimum of BPS-09 including usual allowances as admissibile
. under the rules. He will aﬁ?so be entitled to annual increment as ‘per existing policy.
b) He shall be governed by the NWFP Civil Servants Act'1973 and afi the laws
- applicable to the Civil'Servant and Rules made there-under. o
¢) He shall for all intents and purpose, be civil servant except for purpose of pension or '
A gratuity in lieu of pension and gratuity ,he shali be entitled of receive such amount
contributed by hin towards contributory provident fund (CPF) alongwiht the
contributions made by Government to his account in the said fund in the prescribed
_ manner. —_— . i

d) His employmeat in thé Saidu Teaching Hospital, Swat is purely temparary and his
services are liable to be terminated without assigning any reason at fourteen (14) dyas
notice or on the payment of 14 days salary in lieu of notice. In casc he wishes to
resion. At.any time, 14 days notice will be necessary or in lieu thereof 14 days pay
will be forfeited. ' || o ' .

e) He shall initially ;be on probation for a period of two years extendable upto 3 years
He shall produce a medical certificate of fitness from Medical Superintendent Saidu
Teaching Hospital, Swat before reporting himself for duty, as required at his own
_expenses. S :

o) In case of in-servant candidate no such right from his pen;ious services
. . | . , :;.., ’ . N 4
If he accepts the post on these conditions, he should report for duty to the Said o N
- . - . . . - . e - R N
Teaching Hospital, Swat within 14 days of the receipt of this offers and produce original ; @ﬁ»
certificate in connection with his qualifications, domicile and age. '

Sdhoxxx

r

, ‘ " Director General Health .
o, . - c Services, NWFP, Peshawar {% .
No: /6 G e 31 FF dated 2 & /12009, : ‘E**'
- " Copy forwarded fo the:- . : / E .
" Deputy Director Admn: DGHS, NWFP, Peshawar. ,
District Accouits Officer, Swat. _— - F
Accounts Section Saidu Teaching Hospital, Swat

Official Concerned. N Q?fz?f if;&@/
! MedicalEh pé};g{%na

. e " ! Saidu Teag})};}jz’aﬁ; Hospita
! : {4 o .

W

(V8] 5\):-—4

aagdll, Bwsy Tl
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HEALTH OFFICER

GULKADA ,SAIDU SHARIF SWAT.

Phone No. 0946-9240139,

Fax No. 0046-9240215 )
Email. edohswat@yahoo.com B

/P, ‘ Dated;- TG[TT/2013

1

Consequent upon the recommendations of the Departmentai Selection committee in
' its meeting/interview held in the office of the District Health Officer Swat on 17/9/2013, Mr. Ghani
Rahman S/O Toti Rahméan who is presently working as JCT Surgical SGTH: Swat, is hereby appointed-as ICT
(Anesthesia) in Civil Hc%spital Kalam in BPS-09 @ (6200-380-17600) plus usual allowances as admissible
under thg Government Sewice Rules, subject to the following terms & conditions.

¢

TERMS AND CONDITIONS:-

1- He/She shall initially be on probation for a period of one year under the rules extendable further for a
period of one year. ‘
2- He/She can be dispensed wnthout any notice ctuung the probation period of their work and conduct found
unsatisfactory. ‘
3-  He/She shall be governed-by the Government of Khyber Pakhtunkhwa Civil servants’ act 1973 and the Iaws
' applicable to the civil servants under the rules made there under.
4- He/Sheishall be entitled to annual increments as per exlstmg policy.

Hospltal Saidu Sharif Swat before submitting the arrival report for duty.

6- No TA/DA is admissible for joining the duty. -

7- He/She will be bound to produce an Affidavit on thirty Rupees stamp paper that he will serve for Two
years on present posting station and will not try for his transfer to any other institutions/out District, and
will also not pressurizes pohtlcally or otherwise for their transfers etc;.

8- In case; ;anyone wishes to resign from services, one month prior notice shall have to be given or in lieu
1hereoﬁ a month’s pay will be forfeited.

if He/ §he accept the above mentioned terms ‘& conditions He/She should report to the in Charge Health
inst1tut|ons mentioned against their names within fourteen days of receipt of this offer and submit original
documents along with one set of photocopies verification from concerned Boards/ University/ Medical
Faculty If He/She fails to report for duty within stipulated period of time this appointment order will
automatscaily stands cancelled and the next candidate on the merit list wilt be offered the same post.
Sd/xxxxs
. ( DILABDUL KHALIQ )
<DISTRICT HEALTH OFFICER
DISTRICT SWAT AT GULKADA

No. /O 621-23 IPF

Copy forwarded to the:-
i © 1- District Account officer Swat.
E 2-  Medical Officer In-charge Civil Hospltal Kalam Swat.
} @ The Medical Superintendent SGTH: Swat,

)

: 4- The above named official. ,

I 5-  Account Section DHO, Office Swat. d

{ -~ G- Estt: {l Section of the 0fficei of DHO, Swat. \/

Lo For information and compliance. , _f w’

\!{ ’{;/ /
{ DR, AgDU'/’I(HAL!Q)
DISTRICT H£(<LTH OFFICER

DISTRICT SWA’Tt JFGULKADA.

5- He/She will_produce medical fitness certificate issued by the Medical Superintendent Sa1du Teaching '

5.
néi;;
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3 . BEFORE THE HONORABLE KHYBFR PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1143 OF 2019

Ghani Rahman.............. e eva e as [T AppeHant

Versus

Govt. of Khyber Pakhtunkhwa and others..............ooooooiniinn e Respondents

Respeéifuﬁiv Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Oblections:-

b

. That the Appellant has got neither cause of action nor locus standi to file the

instant Appeal. ‘
That the Appellant has filed the instant appeal just fo pressurize the

respondents.

. That the instant Appeal is against the prevailing Law and Rules,

. That the Appeal is not maintainable in its present form and also in the present

circuinstances of the issue.
That the Appellant has filed the instant Appeal with mala-fide intention hence

liable to be dismissed.

6. That the Appeliant has not come to the Tribunal with clean hands.
7. That the Appeal is time bared. |
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant Appeal is bad for mis-joinder and non-joinder of the necessary
parties.
ON FACTS:
1. Para No. | Pertains to record needs no comments.

4.

. In reply to Para No. 2 it is stated that the Appellant applied as Anesthesia

candidate and not as Surgical Technology.

Para No. 3 it is stated that the Appellant was selected as JCT Anesthesia vide
order No.10621-23/P-F dated 19/11/ 2013 (Annex-4).

fu reply to Para No. 4 it s stated that the Appeliant moved an application to
Respondent No.l and was responded with the remarks that seniority has
already given from his date of appointment i.e. 19/1 1/2?,0}3 and the request of
the Appellant is not covered under the rules as the Appeliant has changed his
cadre from Surgical to Anesthesia Technology vide letier Mo, 917V/AR-VI

dated 12/6/2019 (4dnnex-8).

Paged of 1



A8 5. ParalNo. 5 zs incorrect. The reply has already been furnished in preceding para.
ON GROUNDS:-
a. Para-a is wrong, incorrect and misleading, the replying respondents always act
according to Law.
b. Para-b 1s wrong and incorrect hence denied. No discrimination has been made
with the Appellant. The detailed reply has alrcady been given in Para No. 4 of
Facts above.
¢. Para-c is wrong and incorrect. The replying respondents exercising their authority
in true manners and aspects of law.
d. Para-d s wrong and incorrect hence denied: The Appellant service cannot be
counted towards seniority as per rules (dnnex-0).
¢. Para-¢ is wrong incorrect hence denied. Neither discrimination has been done with
the Appeliant nor has any violation with respect to basic constitutional rights has
been made by the replying respondents. The detail reply has already been given in
the preceding Paras.
f. Para-f is incorrect. The replying respondents always work under the prevailing
laws of the land.
g. Para-g is incorvect. The Appellant has been treated in according with law.
h. Para-h is incorrect. No violation of law has been committed by the replying
respondents.
PRAYER:
It is therefore hombly prayed that on acceptance of the comments, the instant -
Appeal may very graciously be dismissed with cost.
Directpr General Health Services District Health Officer Swat.
Khybger Pakhtunkhwa Respondent No. 42

Respondent No. (1

BEih]
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. L JISTRICPHTALTH O FEICER

GULKADA ,SAIDU SHARIF SwWAar.
Phone No. 0946-92401 39,_
Fax No. 0946-9240215

Email. edohswat@yahoo.com_

/P.F. Dated;- :19/11/2013.

SOFFEICE ORDER. 4 _
: Consequent upon:the recommendations of the Departmental Selection committee in
itS meeting/interview held in the office of the District Health Officer Swat on 17/5/2013, Mr. Ghani
Rahman S/0 Toti Rahman who is presently working as JCT Surgical.SGTH: Swat, is hereby appointed-as JCT
(Anesthesia) in Civil Hospital iKalam in BPS-09 @ (6200-380-17600) plus usual allowances as admissible
under the Government Service Rules, subject to the following terms & conditions.

TERMS AND CONDITIONS:.
TERMS AND CONDITIONS:-

period of one year,
2- He/She can he dispensed without any notice during the probation period of their work and conduct found
unsatisfactory. ,
3-  He/She shall be governed by the Government of Khyber Pakhtunikhwa Civil servants’ act 1973 and the laws
applicable to the civil servants uncdler the rules made the}'é under. :
He/She shall be entitled to annual increments as per existing policy. ,
3- He/She will produce medical fithess certificate issued by the Medical Superintendent Saidu Teaching
Hospital Saidu Sharif Swat before submitting the arrival report for duty. '

6~  No TA/DA is admissihle for joining the duty.

7-  He/She will be bound to produce an Affidavit on thirty Rupees stamp paper-that he will serve for Two
Y®2ars on present posting station and will not wry for his transfer to any other institutions/out District, and
will also not pressurizes politically or otherwise for their transfers etc;.

8- In case anyone wishes to resign from services, one month prior notice shall have to be given or in lieu

-3
1

thereof a month’s pay will be forfeited.

If He/ éhe accept the above mentioned terms & conditions He/She should report to the in Charge Health
Institutions mentioned against their names within fourteen days of receipt of this offer and submit oviginal
documents along with one set of photacopies verification froin concerned Boards/ University/ Medical
Faculty. If He/She fails to report for duty within stipulated period of time this appeintment order will
automatically stands cancelled and the next candidate on the merit list will be offered the-same post.
Sd /%0
. { DR.ABDUL KHALIG )
=<+~ DISTRICT HEALTH OFFICER
- DISTRICT SWAT AT GULKADA

v — ¢

if
I
i
5

_ Copy forwarded to the:-
? 1~ District Account officer Swat.
2-  Medical Officer In-charge Civil Hospital Kalam Swat.

s

i (2 The Medical Superintendent SGTH: Swat.
‘ 4-  The ahove named official. , o '
5- Account Section DHO, Office Swat. ',// - : ] :’
6~ Estt: 1l Section of the office of DHO, Swat. ,\_// : L

For information and compliance. . ,f e

SELE " *’ay’? & { BRABDUYIHALIY)
™ ) = <
IS By DISTRICT HEALTH QFFICER

Vs

DISTRICT SWAT A GULKADA.
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post, it wduid not adversely effect the intercst of his seniors in fixation of his seniority in the
hlohr,r post

hxp!andtlon -iL- Ifa jumor person in a Eower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior
person shall not be deemed to have superseded a senior person if the case of the senior person
is deferred for the time being for want of certain information or for incomplete record or for
any other reason not attributing to his fault or demerit. :

‘Explanation-11L:- A Jumor person sha!l be deemed to have superseded a senior

-person only it both the junior and the senioc persons were cunsidered for the higher post aid
the junior person was appointed in preferencé to the senior person.

(2) Seniority in various cadres of civil servants appointed by .initial recruitment

Vis-a-vis those appointed otherwise shall be-détermined with- reference to-the-dates of their

regular appointment to a post in that cadre; pruvuded that if two dates are the same, the person

appointed otherwise shall rank senior to the person appointed by initial recruitment.

“(3) In the event of merger/restructuring of the Departments, Atfached
Departments or Subordinate Oftices, the inter se seniority of civil servants affected by the
merger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to a cadre oc post.

M) The inter-se-seniority of civil servants in a certain cadre to which promotion
is macle from different lower posts, carrying the same pay scale shall be determined from the
date of regular appomtment/promotlon of the civil servants in the lower post.

PFrovided that’ if the date of regular appointment of two or more civil servants in
the lower post is the same, the civil sérvant older in age, shall be treated senior.

18,7 (eneral Rules: - [n all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made apphcabi° to thet

9. Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion
and Transfer) Rules, 1975, are hereby repealed.

Z ~ Sub-rule (3) of Rule 17 added vide Notification No. SOR-IE&AD)4-1/80/1V, dated 28-5-2002,
: Sub-rule (4) of Rule 17 added vide Notification No. SOR~VI (E&AD) 1-3/2008 dated 19“'
November, 2009.
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DIRECTORATE GENERAL -
HEALTH SERVICES KHYBER ' A
PAKHTUNKHWA PESHAWAR

o No. .‘7 /73 JAE-viI
Dated: / 9\ / 0572019

To

The District Health Officer,

Swat.

Subject: APPLICATION,

[ am directed to refer to youf letter No. 11105/PF, Dated:

13/05/2019 on the subject noted above and to state that the seniority has

D
already given from his date of appointment ie 19/ 11/2013 and requcst of the

7

applicant is not covered under the rules.

“Deputy Director {Paramedics)
Directorate General Health Services

Kh ber Pakhtunkhwa, Peshawarz—"




