
/*Service Appeal No. 1143/2019
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Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the
07.09.2022

respondents present.

' Learned counsel for the appellant sought adjournment on 

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 06.10.2022 before the 

ount Swat.D.B at Ca

A
i,

(Salah^Ud-Din) 
Member (Judicial) 
Gamp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

Clerk of Mr. Bakhtoon Wali, Advocate, present and 

submitted fresh Wakalatnama of Mr. Bakhtoon Wali, Advocate, 

on behalf of the appellant. Mr. Muhammad Jan, District Attorney 

for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Mingora 

Bench (Dar-ul-Qaza), Swat. Adjourned. To come up for 

arguments on 10.11.2022 before the D.B at Camp Court Swat.

06.10.2022

/

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Rozirra' Rehman) 
Member (J) 

Camp Court Swat
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Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

Previous two dates were changed on Reader Note, 

therefore, notice for prosecution of the appeal be issued to the 

appellant as well as his counsel through registered post and to 

up for rejoinder, if any, as well as arguments on 

06.07.2022 before the D.B at Camp Court Swat.

12.05.2022

come

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

Appellant in person present.06.07.2022

Noor Zaman Khattak, learned District Attorney for respondents

present.

Former requested for adjournment as his counsel is riot in 

attendance today. Adjourned. To come up for arguments on 

02.08.2022 before D.B at Camp Court, Swat.

\

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

Mc.
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Appellant in person present.

Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Aman Litigation Assistant and Jaffar 

Shah Assistant for respondents present.

03.11.2020

Written reply on behalf of respondents No.l to 3 already
notice forsubmitted. Respondent No.4 be put on

of last chance. To come up forreply/comments by way 

written reply/comments on 08.12.2020, before S.B at Camp

Court, Swat.

vyi
Member #) 

Camp Court, Swat
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' P.S

Learned Addi. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

23.09.2021
I

f •

Chairman

Appellant alongwith his counsel present. Mr. .Jaffar Ali, 

Assistant on behalf of respondents No. 1 to 3 and Mr. Jamil-ur- 

Rehman, Assistant Accounts Officer on behalf of respondent No. 

4 alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney 

for the respondents present.

Reply/comments on behalf of respondents No. 1 to 3 have 

already been submitted while representative of respondent No. 4 

time for submission of reply/comments. Adjourned. To come up 

for submission of reply/comments on behalf of respondent No. 4 

as well as arguments before the D.B on 05.01.2022 at Camp 

Court Swat.

03.11.2021

r7
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Attq-Ur-Rehman Wazir) 
Member (E)

Camp Court Swat

/i
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C6/Q4/2Q21 Due to COVID-19, the case is adjourned to

(:£ 7^/2021 for the same.

READER

To come up for written reply/comments of 
25.08.2021 before S.B at Camp

26.07.2021
respondent No. 4 on 

Court, Swat. Notices be issued to appeliant/counsel as
well as respondents for the date fixed.

25.08.2021 Junior to counsel for the appellant and Mr. Muhammad
Riaz Khan Paindakhel, Asstt. AG alongwith Jafar Ali, Asstt and 

Muhammad Jamil, AAO for respondents present.

Representatives of the respondents seek further time.
Respondents No. 2 & 3 are directed to submit written 

reply/comments in office at Peshawar within 10 days, 
positively. If the written reply/comments are not submitted
within the stipulated time, or extension of time Is not sought 
through written application with sufficient cause,’ the office 

shall submit the file with a report of non-compliance. File to 

up for arguments on 03.11.2021 before the D.B, at campcome
court Swat.

Camp Court Swat.
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02.02.2021 Nemo' fdr the parties present.

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents present.

As the case had been adjourned previously on Reader 

note due to Covid-19, therefore, notice to the parties be 

issued..

Adjourned to 01.03.2021 before S.B at p court
Swat.

(Mian Muhammao) 
Member(E) 

Camp Court Swat

Appellant with counsel present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Muhammad Aman, 
Litigation Officer for ofRcial respondents No. 1 to 3 and Mr. 
Muhammad Jameel, AAO for respondent No.7 present.

01.03.2021

Written reply on behalf of respondents No. 1 to 3 have 

already been submitted. Representative of respondent No. 4 

seeks time to submit written reply on the next date. To come 

up for written reply of respondent No.4 on 06.04.2021 before 

S.B at camp court Swat.

(Mian Muhammad) 
Member(E) 

Camp Court Swat



Appellant In person present.03.11.2020

Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Aman Litigation Assistant and Jaffar 
Shah Assistant for respondents present.

Written reply on behalf of respondents No.l to 3 already 

submitted. Respondent No.4 be put on notice for 
reply/comments by way of last chance. To come up for 

written reply/comments on 08.12.2020, before S.B at Camp 

Court, Swat.

vyi
Member p) 

Camp Court, Swat
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V- Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 06.08.2020, at camp court 

Swat.

06.07.2020

Reader
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05.10.2020 Counsel for the appellant is present. Mr. Usnnan Ghani, 
District Attorney alongwith M/S Jaffar Shah, Assistant on behalf 
of respondent No. 1, :Muhammad Aman, Litigation Officer on 

behalf of respondent No. 2 and Amjid Ali, Assistant on behalf of 
respondent No. 3 are also present.

\
Para-wise comments on behalf of respondents^No. 1 to 3 

submitted which is placed on record. Neither written reply on 

behalf of respondent No. 4 submitted nor anyone on his behalf is 

present, therefore, notice be issued to him for submission of 

written reply/comments. File, to come up for written 

reply/comments on behalf of respondent No. 4 on 0^11.2020 

before S.B at Camp Court, Swat.

(MUHAHM^ JAMAL KHA 
MEMBERT ^ 

CAMP COURT SWAT
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.--'C nToti Khan father of the appellant on behalf of ’appellant ,|02.03.2020

present. Written reply not submitted. M/S Jaffar Ali Assistant 

(for respondent No.l), Fazal Amin Litigation Assistant (for 

respondent No.2) and Amjid Ali Assistant (for respondent 

No.3) present and requested for time to Ihrnish written 

reply/comments. Granted. To come up for written 

reply/comments on 06.04.2020 before S.B at Camp Court .

Swat.

Member . 
Camp Court, Swat.

< I

Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020 before SB at camp court Swat. ,

01.06.2020
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02.12.2019 Father of the appellant on behalf of appellant present.

'•Wf
Written reply not submitted. No one present on behalf of 

respondents. Notice be issued to the respondents to furnish written 

reply/comments. Adjourn. To come up for written reply/comments 

on 07,01.2020 before S.B at Camp Court, Swat.
c

O'

Member
Camp^Court, Swat«.w*<» •

• V

07.01.2020 - Counsel for the appellant present and submitted 

application for permission to deposit security and process 

fee.: The. application is accepted and placed on record.
Appellant is directed to. deposit security and process fee

ArpT;ant'n^pv"!tsd
within three days, thereafter, notices be issued to theSecui
respondents for written reply/comments for 03.02.2020 

before S.B at Camp Court Sv/at.I

(Muhaiiiinad Amin'Khan Kundi} 
Member

Camp Court Swat

Toti Khan father of the appellant on behalf of appellant 

present. Written reply not submitted. Muhammad Aman 

Litigation Assistant representative of respondent 

department present and seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 02.03.2020 before S.B at Camp 

Court, Swat.

03.02.2020

.-v

A
Member

Camp Court, Swat

■u..
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Form- AW

FORM OF ORDER SHEET
Court of

Case No.- 1143/2019
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ghani Rahman pres^^d^tpday by Mr. Khurshid 

Ali Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/09/2019Trri1-

REGISTRAR
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on _ /J 7^)7 9
2-

/

\

CHAIRMAN

06.1 .2019 Counsel for the appellant Ghani Rahman present. Preliminary 

a -guments heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Junior Clinical Technician 

(Surgery) BPS-9 vide order dated 24.02.2009. It was further contended 

that the respondent-department advertised the post of Junior Clinical 

echnician (Anesthesia), the appellant applied for the same through 

proper channel and the appellant was appointed as Junior Clinical 

Technician (Anesthesia) vide order dated 19.11.2013. It was further 

contended that the respondent-department was required to count the 

previous service of the appellant for the purpose of seniority but the 

rispondent-department has counted the seniority with effect from 

19.11.2013 therefore, the same is liable to be rectification. It

T

.A' Vwas
fjirther contended that the appellant filed departmental appeal but the 

s ime was not responded.
\7-

* ^

The contention raised by learned counsel for the appellant 
needs consideration. The appeal is admitted for regular hearing subject 
to all legal objections. The appellant is directed to deposit security and 
process fee within 10 days, thereafter, notices be issued to the 
respondents for written reply/comments for 02.12.2019 before S.B at 
C'amp Court Swat.

f

(Muhammat Khan Kundi)
Member

Camp Court Swat
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Before The Service Tribunal Khyber

Pakhtunkhwa At Peshawar

//U%; of 2019APPEAL No

Ghani^Rahman (Appellant)

VERSUS

Director General Health and others (Respondents)

INDEX

S# Description Armexure Pages #

1. Appeal with certificate

2. Addresses of the parties

3. Affidavit 7
4. Copy of appointment order dated 24-02-2009 A

5. Copy of the appointment order dated 19-11-2013 B

Copy of appeal / application m6. C

7. Wakalatnama

Appellant 

Ghani Rahman

KHURSHID ALI
Advocate, High Court 

(Counsel for appellant)

Office: New Madyan Road Near Swat 

Cinema Shahdara, Mingora, Swat 

Cell No: 0346-9417550

i.^

,-5 -
1 •\
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar>

Appeal Oi»r>- No,of 2019
0,Dated

Ghani Rahman (JCT Anesthesia at Civil Hospital Kabal, 

Swat) son of Toti Rahman resident of Saidu Sharif, Swat

Appellant

VERSUS

P

1. Director General Health Services Khyber Pakhtunkhwa at

Peshawar. -

2. District Health Officer, Swat

3. Secretary Health Khyber Pakhtunkhwa at Peshawar.

.

4. District Account Officer, Swat.

Respondents

SERVICE APPEAL UNDER SECTION 4, OF
\

THE KPK SERVICE TRIBUNAL ACT, 1974,
l^lledto-day against the action & inaction of respondents

’ .rCv-'
department, whereby the application for 

grant of previous service ba(:k benefits 

toward pay, pension, seniority and gratuity

...... /

.V

-r-.' .
V etc was turn down arid Department Appeal 

filed by the appellant, which is still 

pending before the^ Respondent No 

hence, the;instant appem.

\

... ■

1,
(•

.-f

\

\
\



PRAYER IN APPEAL

On acceptance of this appeal the action / 

inaction of respondents department be 

declared as illegal, against law, void ab-initio 

by setting aside the same and the previous 

service of the appellant may kindly be 

considered / counted toward pay, allowance, 
pension seniority gratuity and all back benefits
as per law 8b regulation from date of first

19? • Any other reliefappointment i.e., iQgllQ. 

which this Honorable Court deems fit and proper in

the circumstances of the case may also be granted.

Respectfully Sheweth, •'-s

,

That the appellant appointed as JCT Surgical on dated 24- 

02-2009. (Copy of appointment order is attached as 

annexure "A")

1)

i-'-'

2) That during service the appellant applied for the post of 

JCT Anesthesia duly advertise by the respondent 

department.

That as per recommendation of Department selection / 

promotion committee appellant was appointed against 

the post of JCT Anesthesia vide order dated 19-11-2013. 

(Copy of the appointment order dated 19-11-2013 is 

attached as annexure "B")

3)

..x'



4) That during the service the appellant got knowledge that 

the respondent department not considered the service of 

the appellant from date of first appointment, so the 

appellant move an application to respondent No. 1 for 

their greviences through proper channel. (Copy of 

appeal/ application is attached as annexure "C")

5) That the said Department appeal / application of 

the appellant is still pending before the forum after 

lapse of 90 days period, hence the instant appeal.

GROUNDS:-

That the impugned action & inaction is illegal, 
against the law, void ab-initio, without lawful 

authority.

a.

That the impinged action rather denial of the 

respondents to back benefits toward pay, 
pension seniority and gratuity etc is eirbitrary, 
perverse, illegal, beyond the scope of its powers 

and authority and void ab-initio.

b.

That as there is no break in the service of the 

appellant, so as per rules and regulation the 

appellant is entitled for all back benefits of his 

previous service toward pay, pension, seniority and 

gratuity etc.

c.



d. That, the impugned action & inaction of 

respondents department is illegal, against the 

service law, rules and sheiriah, hence liable to 

be set aside.

e. That the impugned action is worst example of 

colorable exercise of power by the respondent 

and also against the principle of natiireil justice, 

fair play and equity.

f. That the impugned action is arbitreuy, 
unilateral, and whimsical.

That the appellant has not been treated in accordanceg-

with law nor equal protection of law has not been

extended to appellant.

h. That the impugned action of the respondents is not

only suffering from law, regulation, rules governing

the subject matters but also in violation of principles

laid down in various judgments of august Supreme

Court of Pakistan on subject matter.

i. That further grounds, with leave of this Honorable 

Court, would be raised at the time of arguments 

before this Honorable Court.



Therefore in view , of tiie above submissions, it is 

most humbly prayed that On acceptance of this 

appeal the action / inaction of respondents 

department be declared as illeggil, against law, 
void ab-initio by setting aside the same and the 

previous service of the appelleint may kindly be 

considered / counted toward pay, allowaince, 
pension seniority gratuity and all back benefits 

as per law & regulation from date of first 

appointment i.e., 009^. Any other relief

which this Honorable Court deems fit and proper in 

the circumstances of the case may also be granted.

Appellant

Ghani Rahman

KHURSHIDALI
Advocate, High Court 

(Counsel for appellant)
CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has 

been filed by the appellants on the subject matter before 

Honorable Court.

•VOCATE



Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

-M of 2019APPEAL No

(Appellant)Shah Riaz

VERSUS

(Respondents)Director General Health Service and others

ADDRESSES OF THE PARTIES

APPELLANT

Ghani Rahman (JCT Anesthesia at Civil Hospital Kabal, 

Swat) son of Toti Rahman resident of Saidu Sharif, Swat

Cell No:CNIC No:

RESPONDENTS
1. Director General Health Services Khyber Pakhtunkhwa at

Peshawar.

2. District Health Officer, Swat

3. Secretary Health Khyber Pakhtunkhwa at Peshawar.

4. District Account Officer, Swat.

Appellant 

Ghani Rahman

KHURSHID ALI 

Advocate, High Court 

(Counsel for appellant)

h !1



Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

-M of 2019APPEAL No

(Appell^t)Ghani Rahman....

VERSUS

(Respondents)Director General Health and others

AFFIDAVIT

I, Ghani Rahman (appellant), do hereby soleirmly affirm 

and declare on oath that the contents of the above titled Appeal 

is true and correct to the best of my knowledge and belief,.^„.
km

ONENT

1

^ V •
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•; VH'H,.
SF,‘RV1GES,NWFP,P1SHAW^

Dated
>

• /. /2009/No.
'

? OFFICF. ORDER.

: . On the recommendation of the Departmental Selection Committee, 
meetiim held oni2-5W)2?2®^t the office of the Ditector General Health Semces rppeshawab^^' Rehaman S/0 ^ Totai Khan R-idont Sa,dn ^an D.ffio _
Swat, is hereby appointed as Jutiior Clinical Techmc,an Surgical BPS-09 @( 3S20 230 ,

720) on Department Govtiof NWFP will be subject to the

^‘':rwdSPt mlmum of BPS'OO including usual allowimces as admi^.c 

under the rules. He will also be entitled to annual increment as .pei Po' P-
He shall be governedby theNWFP CHil Sen-ants Acti97o ana ah the laws
annlicable to the Civil Servant and Rules made there-imder. , ,

c) PH shall for all intents and purpose, be civil servant except for purpose of pension o 
^ " atuitv in lieu of pension and gratuity .he shall be entitled of receive such amount 

contributed bv him towards contTibutory provident lund (CPP) alongwiht the ^ 
contributions'made by Government to his account in the said fund in the presciioed

d) employment in the Saidi. Teacliing'Plospital. Swat ,s purely ,3
' services are liable to be terminated without assigning any reason at fourteen (14) d) 

notice or on the payment of 14 days salaiy m lieu of notice. In case he wishes to 
resign. At .any time. 14 days notice will be necessary or 111 lieu thereof 14 days pay

e) He'shalf MmHy ibe on probation for i period of two years extendable upto 3 yems
f) He shall produce a medical certifidate of fitness ffom Medical Superintendent Satdu 

g^Hospital, Swat before reporting himself for dut>', as required at his o v

such right from his pendous services

if--i ^W-

mpy:p-
b)

Teachin 
.ex.penses.

2') In case of in-servanf candidate no
«.v

accepts the post on these conditions, he should report for duty to the Said 
Teaching Hospital. Swat within 14 days of the receipt of this offers and produce original 
certificate in connection with his qualifications, domicile and age.

If he-

Sd/xx-XKX 
Director General Health •
.Ser\dces, NWFP, Peshawar

^/2009.dated_
Copy forwarded to the;-

Depuw Director Admn; DGHS,NWFP. Peshawar. 
-2. pislrict Accounts Officer, Swat. . '
" Section Saidii Teaching Hospi'tpd, Sv.'at

/•

/
1. /

/
Medicat'^CS^feent )

Saidu Dspittfe^jp
■ ■/f ''' -

Accounts 
4. Official Concerned.

■s

•»

/ UK
U
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"^^1STR!C’^W€l\LTH OFFICER
GULKADA, SA/DU SHAR/F SWA T. 
Phone No. 0946-9240139,
Fax No. 0946-9240215 
Email, edohswat@vahoo.com B

Dated;-/gOiyadl?.JPS-.I No.i

i ■k

I Consequent upon the recommendations of the Departmental Selection committee in 
}| its meeting/interview held in the office of the District Health Officer Swat on 17/9/2013, Mr. Ghani 

i| Rahman S/0 Toti Rahman who is presently working as JCT Surgical SGTH: Swat, is hereby appointed as JCT 
^ I (Anesthesia) in Civil Hospital Kalam in BPS-09 @ (6200-380-17600) plus usual allowances as admissible 
if. under the Government Service Rules, subject to the following terms & conditions.

I
® TERMS AND CONDITIONS:-

year under the rules extendable further for a1- He/She shall initially be on probation for a period of one 
period of one year.

2- He/She can be dispensed without any notice during the probation period of their work and conduct found

■ >>

1 s unsatisfactory.
3- He/She.shaii be governed by the Government of Khyber Pakhtunkhwa Civil servants' act 1973 and the laws 

applicable to the civil servants under the rules made there under.
4- He/She:shall be entitled to annual increments as per existing policy. •
5- He/She: will,produce medical fitness certificate issued by the Medical Superintendent Saidu Teaching 

Hospital Saidu Sharif Swat before submitting the arrival report for duty.
6- No TA/DA is admissible for joining the duty.
7- He/She; will be bound to produce an Affidavit on thirty Rupees stamp paper that he will serve for Two 

years on present posting station and will not try for his transfer to any other institutions/out Distiict, and 
will also not pressurizes politically or otherwise for their transfers etc;.

' 8- in case; anyone wishes to resign from services, one month prior notice shall have to be given or in lieu 
thereof a month's pay will be forfeited.

iIfh
1.! i.
’•

i
i'
Ili3

'I i: -'i I1

1

ntioned termsconditions He/She should report to the in Charge HealthIf He/ ^he accept the above me 
institutions mentioned against their names within fourteen days of receipt of this offer and submit original 
documents along with one set of photocopies verification from concerned Boards/ University/ Medical 
Faculty! if He/She fails to report for duty within stipulated period of time this appointment order will 
automatically stands cancelled and the next candidate on the merit list will be offered the same post.

Sd/xxxxx

s$
If { DK.ABDULKHALia)

-E. ^B’disTRICT health officer ■
DISTRICT S\A/AT AT GULKADA ;It

•Ti-

yp.FNo.

Copy forwarded to the:-
1- District Account officer Swat.
2- Medical Officer In-charge Civil Hospital Kalam Swat. 

The Medical Superintendent SGTH: Swat.
4- The above named official.

i ■

3

,i

5- Account Section DHO, Office Swat.
i 6- Estt: li Section of the office of DHO, .Swat.}

For information and compliance. ./

{ D {;AlDU!.4(HAL!a)
T'-.s ■iiI'• ■/:/

DISTRICT health QPFICER
DISTRICT s^wat4|;f'gulkada.

41r?
Si¥4

m- igIK

.-.Eg ll

mailto:edohswat@vahoo.com
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♦

jii<i I ^lij^ di^jlxuJ oLl^ Ci^hi^

—JvjfL

(Anesthesia)JCT,^JU)

j^fjL jvLv^ yks^</vj

o^^24-02-2009>>yt^l4J^U'y;^^

^(^i}CiP^JL{^f^rj^iy(BPS-09)J^^JCJ 

JCJijt ty! {jjl^jl^l -f

through J'U'jy^^i-l^J'l^ij^Anesthesia

Anesthesia JCT proper chanei

yy^'^y 19-11-2013^^^/ Anesthesia JCtJv

ji

I



t i/
j

^1^(3

lit (JvUL^I 6^^ (J-i!^ iSj ^

^J-'tV lTl/i^ i— \S^ ^\)^X^

19-11-2013£^lr.Zl24-02-2009^^>"

- J u^ (t (3 y IT? ^

Jvl^Lr(/^^24-02-2009^v>^()^Ji;f^J(>wlC^^^ ,A

t

>>'y‘(3Ct!p(3(>C^(iO'l^f^L:>-'(A^(j'>/y^J^l^^< IhA 

JI/IjU f^^K'i-Zc/fVVZl ^ 2 4 - 0 2 - 2 0 0 9

J4

*■^1^

(cyir'iXjU^Jyf'l^. (Anesthesia)JCT^JU)

0344-963 1029:A^V

«♦

\

\



I(UtJ^i. of the_:;. ■....,■

proceeding to 

■ He has been paid upto

■ *‘7^' j^p ’S *

3>^n- 2^/3
«?/,as the following rates: 

Particulars: 

Substantive Pay:— 12 *t

^ £o0i>^
■ fS0s/^. Officiating Pay:—

StMfel- .Exchange Compensation Allowance: ’a tt-

HHi
li»

‘ 6

lii|K

&tf/^ KsS^^/.
9-pi;

«r %
Deductions:-

iilK
\MCsa^iy

He made over charge of the Office of

2.0/'? •Won the noon of
%

ii Recoveries are to be made from the pay of the Government servant as detailed on the 
revrese. -

* 

*
He has ben paid leave salary as detailed below. Deductions have been made as noted on 
thereverse.

From :at Rs. a monthto

1 i
5 From at Rs. a monthto

From at Rs. a monthto
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r /' TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 1143 OF 2019

Ghani Rahman Appellaiii

Versus

Govt, of Khyber Pakhtu.nkhwa a.nd othe.rs

RespectfiillY Shewetb:

FARAWISE CQMM:ENTS ON EEeAI..F OF RESPONDENTS

Frelifiimarv Obiectlons:"

1. That the Appellant has got neither cause of action nor locus standi to file the , 
instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form and also in the present 

circumstances of the issue.

5. That the Appellant has filed the instant Appeal with mala-fide intention hence 

liable to be dismissed.

6. That the Appellant has not come to the Tribunal with clean hands.

7. I'hat the Appeal is time barred.

8. That the Hondrabie I’ribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant Appeal is bad for mis-joinder and non-joinder of the necessary 

parties.

ON FACTS:

1. Para No. 1 Pertains to record needs no comments.

2. in reply to I'^ara No. 2 it is stated that the Appellant applied as Anesthesia 

candidate and not as Surgical Technology.

3. Para No. 3 it is stated that the Appellant was selected as JCTF Anesthesia vide 

order No. i0621~23/P-F dated 19/11/2013 (Aimex-Ai

4. in reply to Para No. 4 it is stated that the Appellant moved an application to 

Respondent No.] and was responded with the remarks that seniority has 

already given ixom his date of appointment i.e. 19/11/2013 and the request of 

the Appellant is not covered under the rules as the Appellant has changed his 

cadre from Surgical to Anesthesia Technology vide leder No. 9177/AE-VI.f 

dated 12/6/2019

Page ! of 1



5. Para No. 5 is incorrect. The reply has already been fhrnished in preceding para.

ON GROUNDS:-

Para-a is wrong, incorrect and misleading, the replying respondents always act 
according to Law.

Fara-b is wrong and incorrect hence denied. No discrimination has been made 

with the Appellant. The detailed reply has already been given in Para No. 4 of 

Facts above.

Para-c is wrong and incoirect. The replying respondents exercising their authority 

in true manners and aspects of law.

Para-d is wrong and incorrect hence denied; The Appellant service cannot be 

counted towards seniority as per rules (Aruiex-C).

Para-e is wrong incorrect hence denied. Neither discrimination has been done with 

the Appellant nor has any violation with respect to basic constitutional rights has 

been made by the replying respondents. The detail reply has already been given in 

the preceding Paras.

Para~f is incorrect. The replying respondents always work under the prevailing 

laws of the land.

Para~g is incorrect. The Appellant has been treated in according with law.

Para-h is incorrect. No violation of law has been committed by the replying 

respondents.

a.

b.

c.

d.

e.

h.

PRAYER:

It is therefore humbly prayed that on acceptance of the coniraents, the instant 
Appeal may very graciously be dismissed with cost.

>
'^i.)lstrict Health Officer Sw'at. 

RespotKknt No* 02
Directpr General Health Seivices 
Khybfcr Pakhtunkhwa 
Resu/ondent No. 01

Secretas^ipaM^JSiyber Paklttunkhwa.
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OFFICER
GULKADA ,SAiDU SHARiFSWA T. 
Phone No. 0946-9240139,
Fax No. 0946-9240215 
Email. edohswnt@yahAr> com

/P.F
Dated;-

■-OFFICE ORDFI? JX-

ahman S/0 Toti Rahman who is presently working as JCTSurRica! SFTH-■ hi'

r:;r? “ “Government Service Rules, subject to the following terms & conditions

committee in

as admissible

terms and CQNnmnMc--

1- He/She shall initially be 
period of one year.

2- He/She can be dispensed without a 
unsatisfactory.

on probation for a period of one year under the rules extendable further for a

ny notice during the probation period of their work and conduct found

3- He/She shall be governed by the Government of Khyber Pakhtunkh 
applicable to the civil Civil servants' act 1973 and the lawswa

servants under the rules made there under.
He/She,shall be entitled to annual i,

S- He/She will,produce medicol fitness certificate issued by the Medical Superintendent 
spital Saidu Sharif Swat before submitting the arrival report for duty 

No TA/DA is admissible for joining the duty.
7- He/She. will be bound

A-
ncrements as per existing policy.

Saidu Teaching
6-

to produce an Affidavit on thirty Rupees stamp paper that he will 
years on present posting station and will not try for his transfer to any other institutionVout 

i also not pressurizes politically or otherwise for their transfers etc;.
8- '“i case; anyone wishes to resign from services,

thereof a month's pay wifi be forfeited.

serve for Two 
District, andh

one month prior notice shall have to be given or in lieu

If He/ 5he accept the above mentioned 
Institutions mentioned against their 
documents along' with 
Faculty, If He/She fails to

terms & conditions He/She should report to the in Charge Health 
names within fourteen days of receipt of this offer and submit original 

set of photocopies verification from concerned Boards/ University/ Medical

.utomaticaiiy stands canceiiXd thl n"I -l/tFon Fe merit twi,Ire"

f

one

Iaapost.

ISd/xxxKx

. ( DR.ABDUL KHAUQ)

" ■-DISTRICTHEALTH OFFICER 
• DISTRICT SWAT AT GULK.ADA

f <;■

f
No. i 1_/P.F

Copy forwarded to the:-
1- District Account officer Swat. i
2- Medical Officer ln~charge Civil Hospital Kalam Swat. 

QF The Medical Superintendent S6TH; Swat.

The above named official.4-

5- Account Section DHO, Office Swat.
6- Estt: ii Section of the office of DHO, Swat.

For information and compliance.

/

V .

/
( DR-A3DUl4(HAL!Q'J 

DISTRICT health QFF'iCER 

DISTRICT S^WAT^^F'GULKADA.

.-•T
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post, it would not adversely effect the interest of his seniors in fixation of,his seniority in the 
higher post./

Explanation-II:- If a Junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that Junior 
person shall not be deemed to have superseded a senior person if the case of the senior person 
is deferred for the time being for want of certain information or for incomplete record or for 
any other reason not attributing to his fault or demerit.

Ex[)lanation-in:- A Junior person shall be deemed to have superseded 
person only if both the Junior and the senior persons were considered for the higher post and 
the junior person was appointed in preference to the senior person,

(2) .Seniority in various cadres of civil servants appointed by,initial recruitment 
vis-a-vis those appointed otherwise shall be-determined with reference to the-dates of their 
regular appointment to a post in that cadre; provided that if two dates are the same, the person 
appointed otherwise shall rank senior to the person appointed by initial recruitment.

/■

f a senior

57 (3) In the event of merger/restructuring of the Departments, Attached 
Departments or Subordinate Offices, the inter se seniority of civil servants,affected by the 
merger/restriicturing as aforesaid shall be determined in accordance with the date of their 
regular appointment to a cadre or post.

(4) The inter-se-seniority of civil servants in a certain cadre to which promotion 
is rrtacle from different lower posts, carrying the same pay scale shall be determined from the 
date of regular appointment/promotion of the civil servants in the lower post.

fVovided that' if the date of regular appointment of two or more civil servants in 
the lower post is the same, the civil servant older in age, shall be treated

y

senior.

18.
servants shall be governed by such rules as have been or 
Government and made applicable to them.

(Iciionil Rules: - In all matters not expressly provided for in'these rules, civil
may hereafter be prescribed by

I
19. Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion 
and Transfer) Rules, 1975, are hereby repealed. 1

Ii
51

I •

t
I

• f

I:!-
1;f

h57
Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 2S-5-2002. 
Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19'^ 
November, 2009.

58
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N£Al W SER VICES KHYBER
PAKHTUNKHWA PESHAWAR

No. VJlJ JAE-VM 

/d^ /q4/2019\ Dated:

To

The District Health Officer,

Swat.

APPLICATION,Subject:

directed to refer to your letter No. 11105/PF, Dated; 

13/05/2019 on the subject noted above and to state that the seniority has 

already given from his date of appointment i.e 19/ 11/2013 and request of the 

applicant is not covered under the rules.

I am

^ U

■Deputy Director (Paramedics)
'^^Directorate General Health Services 

___IChyber Pakhtunkhvva, Peslnuv^^.-


