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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

SerVice Appeal No. 63/2018

Date of Institution ... 10.01.2018 -
- _ Date of Decision .. 20.05.2022

Javed Igbal, Ex-Constable No. 1449/FRP Kohat.

(Appellant) :

VERSUS

The AIG Establishment for Inspector General of Pollce, Khyber
Pakhtunkhwa, Peshawar and two others,

(Respon’dents)

MISS. UZMA SYED, , :
Advocate - --- For appellant.
MR. NOOR ZAMAN KHATTAK,
District Attorney --- For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MS. ROZINA REHMAN - MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precise facts forming the

background of the instant service appeal are that the
appellant while posted in FRP Platoon 116 at Karak, was
deputed for special Duty in Police Station Doaba District-

‘ Héngu, however he was reported absent from duty vide daily |

2 ) ' . diary No. 5 dated 31.03.2017, therefore, disciplinary action
| was taken against the appellant. On conclusion of the
Ihquiry, the appellant was dismissed from service vide order

dated. 31.05.2017 passed by Superintendent of Police FRP
Kohat Range Kohat. The departmental appeal of the appellant



2

}

was also rejected vide order dated 17.07.2017, hence the

instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant in his appeal.

3. Learned counsel! for the appellant has contended that
absence of the appellant was due to the reason that he had
fell down from motorcycle and had received severe
injuries; that after gaining knowledge of the departmental
action against him, the appellant had appeared before the
competent Authority and had submitted reply mentioning
therein the reason of his absence from duty but the same was
not taken into consideration and he was dismissed from
service in a hasty manner without complying mandatory
requirements of Police Rules, 1975; that after submission of
reply, the appellant was not at all informed of any proceedings
in the matter and was immediately dismissed from service
vide impugned order dated 31.05.2017; that absence of the
appellant from duty was not willful and the penalty of
dismissal awarded to the appellant is too harsh in the given
circumstances; that the appeal of the appellant was rejected
vide order dated 17.07.2017 but copy of the same was not
communicated to the appellant and as he received the copy on
20.12.2017, therefore, the delay in filing of service appeal is
condonable; that the impugned orders wrong and
illegal, therefore, the same may be set-aside and the appellant
may be reinstated in service with all back benefits. Reliance
was placed on 2009 PLC (C.S) 151, PLD 2002 Supreme Court
84, 2009 SCMR 339, 2007 SCMR 834, 2015 SCMR 795, 2009
SCMR 412, 2008 SCMR 214 and 2008 SCMR 1369.

4, On the other hand, learned District Attorney for the
respondents has contended that the appellant had willfully
remained absent from duty without sanctioned leave or
permission of the competen‘t Authority, therefore, he was
proceeded against departmentally; that the appellant

appeared in the inquiry proceeding and submitted reply but
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again absented himself, which indicates that he was not
interested in performing of his duty; that the departmental
appeal of the appellant was rejected on 17.07.2017, copy of
which was received by the appeilant on 25.07.2017, while he
filed service appeal on 10.01.2018, which is badly time
barred; that a regular inquiry was conducted in the matter by
complying all legal and codal formalities, therefore, the
impugned orders may be kept intact and the appeal in hand

may be dismissed.

5. We have heard the arguments of learned counsel for the
appellant as well as learned District Attorney for the

respondents and have perused the record.

6. A perusal of the record would show that departmental
action was taken against the appellant on the allegations that
the appellant was found absent from duty vide daily diary
No. 31.03.2017 and did not report back till submission of
findings report by the inquiry officer on 24.04.2017. On receipt
of report of the inquiry officer, final show-cause notice was
issued to the appellant through publication in two newspapers
and in response thereof, the appellant appeared on
24.05.2017 and submitted reply, alleging therein that as he
had fell down from motorcycle, therefore, he was unable to
attend his duty. The appellant had also produced medical
prescription showing that the doctor had advised him bed rest
for one and a half month. The available record does not show
thaf what proceedings were carried out by the competent
Authority after submission of reply by the appellant on
24.05.2017, however according to the impugned order dated
31.05.2017, the appellant was again found absent on
30.05.2017, therefore, he was dismissed from service on the
following day i.e 31.05.2017. In his reply so submitted to the
competent Authority, the appellant had taken the plea that he
had fell down from  motorcycle and had got
injured, therefore, he was unable to attend his duty. The plea
so taken by the appellant regarding his absence from

duty, was required to have been probed for reaching a just
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and right conclusion; however as per the available record, no
such probe was made either by the competent Authority or by
the appellate Authority. Moreover, the appellant was not ;
issued any final show-cause notice before awarding him m"a’jor
penalty of dismissal from service. August Supreme Court of
Pakistan in its judgment reported as PLD 1981 SC-176 has
graciously held that rules devoid of provision of final show
cause notice alongwith inquiry report were not valid rules. The
appellant was not even afforded an opportunity of personal
heafing before passing of the impugned order dated
31.05.2017. There are numerous rulings of worthy apex court,
wherein is it has been held that an adverse order made
without affording opportunity of personal hearing to an

employee is to be treated a void order.

7. The competent Authority has mentioned in the impugned
order dated 31.05.2017 that on previous occasion, the

appellant had remained absent from duty for 07 days,’

'however while awarding him punishment vide order dated

28.04.2017, lenient view was taken for the reason that the
appellant had made commitment with the competent Authority
that he will not make any absence from duty in future.
Although copy of the aforementioned order dated 28.04.2017
has not been submitted by the respondents, however from the
contents of the impugned order dated 31.05.2017, it appears
that the appellant was present before the competent Authority
at the time of passing of order dated 28.04.2017. According to
the available record, the absence of the appellant was with
effect from 31.03.2017, however according to contents of
impugned order dated 31.05.2017, the appellant was present
before the competent Authority on 28.04.2017.

8. The impugned appellate order dated 17.07.2017 was
passed by Commandant FRP Khyber Pakhtunkhwa, Peshawar
in absence of the appellant and copy of the same was ordered
to be forwarded for information and necessary action to
Superintendent of Police FRP Kohat Region, Kohat with further
direction to inform the appellant accordingly. Respondents
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have not annexed::any .documentary. proof to show that the
impugned order dated 17.07.2017 was communicated to the
appellant. The appellant has alleged that he received copy of
the aforementioned order on 20.12.2017 and has filed Service
Appeal on 10.01.2018. Respondents have though alleged that
the appellant had received copy of the impugned order dated
17.07.2017 through submission of written application on
25.07.2017, however the copy of the application so anneked
by the respondents would show that it doeé not bear any
signature of the appellant. The respondents have not annexed
any documentary proof that copy of the impugned order dated
17.07.2017 was handed over to the appellant on 25.07._20417.
In these circumstances, the delay in filing of service ajspeal

‘'stands condoned.

9. - In view of the above discussion, the appeél in hand is'
allowed by setting-aside the impugned orders and the
appellant is reinstated in service. The absence as well as
intervening period shall however be treated as leave without
pay. Parties are left to beér their own costs. File be consigned

to the record room.

ANNOUNCED |
20.05.2022 ~ 7/,

-—
(SALAH-UD-DIN)
MEMBER (JUDICIAL)




' Service Appeal No. 63/2018

ORDER
20.05.2022

IGR Y

Appellant alongwith his counsel present. Mr. Ihsanullah,
ASI alongwith Mr. Noor Zaman Khattak, District Attorney for the
respondents present.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
orders and the appellant is reinstated in service. The absence as
well as_intervening period shall however be treated as leave
witho'ut-pay. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED

20.05.2022

m
(Salah-Ud-Din)
Member (Judicial)

'/)/\



,30.03.2022 - Learned counsel for the éppellant present.

Mr. Aziz H.C Mr. Asif Masood Ali Shah, learned Deputy
District Attorney for the respondents present and submitted
-cdpies of inquiry record consisting of 16 sheets. Copies of the
same also handed over to the learned counsel for appellant
who sought adjournment on the ‘ground that-she has not gone
‘ fhough the said record. Adjourned. To come up for arguments
on 17.05.2022 before D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member (J) "~ Member (J)
" 17..05.2022', ' Appellant alongwith his counsel present. Mr. Noor Zaman

Khattak, District Attorney for the respondents present. _
Partial arguments heard. To come up'.for remaining

arguments on 19.05.2022 before the D.B. , o
J-7

(Rozina Rehman) _ | (Salah-ud-Din)
Member (J) Member (J)
19.05.2022 ~ Appellant alongwith his counsel present. Mr. Ihsanullah,
ASI Mr. Noor Zaman Khattak, District Attorney for (T

respondents present. |

Learned Member (Judicial) Ms. Rozina Rehman is on leave,
therefore, remaining arguments could not be heard. Adjourned.
To come up for remaining argu'r'nehts‘ on 20.05.2022 before the "
D.B. : g

(Salah-ud-Din)
Member (Judicial)



. 28.07.2021 None for the appellant and Mr. Usman _"‘Ghani,'District o
Attorney for respondents prese'nt.- . | .
Due to general strike of the Pes_haWér" Ba'r-' Association,

the case is adjourned to 03.12.2021 for the, saine before D.B.

(Rozina Rehman) ’ : - Che
Member (Judicial) =

03.12.2021 Appellant present through counsel. -

Asif Masood Ali Shah, learned Deputy;[-):iAstl:iqt"Attorney '

for respondents present.

~ Former requested for adjournment in order to prepare
the brief. Request is accorded. and case is adjourned to
30.03.2022 for arguments, before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)



27.10.2020

01.01.2021

13.04.2021

* Junior to counsel for the appellant and Addl. AG for

. th2 respondents present.

The Bar is observing general strike, therefore, the -
matter is adjourned to 01.01.2021 for hearing before the
D.3.

L/JM Chaikn n :

(Atig-ur-Rehman Wazir)
Member

“Due to summer vacation, case is adjourned to

- 13.04.2021 for the same as before.

eader

Du2 to demise of Hon’able Chairman, the Tribunal is

defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

eader



L 29.10.2019 Due to incomplete bench the case is adjourned. To
come up for the same on 02.01.2020 before DB , |

, :02'.’01,.20_20 : . Counsel for the appellant and Mr Kabirullah Khattak_i':;-iz"‘-:;?;,.-,. ]
| | Additional AG for the respondents present. Learned counsel for- "
. the appellant, requested for adjournment. Ad]_qurneq to .
09.03.2020 for arguments before D.B. - '

(Hussain Shah) (M. Amin Khan Kundl)

Member . : Member

" 09.03.2020 Appellant with counsel preéent. Mr. Usman Ghani
learned District Attorney present. Learned counsel for the o
appellant seeks adjournment. Adjourn. To come pp“fo;{_; B

arguments on 11.05.2020 before D.B.

g 7
lTember Member )

11.05.2020 Due to public holidays on account of Covid-19, the case -
is adjourned. To come up for the same on 07.08.2020 before
D.B. -

07.08.2020 Due to summer vacation case to come up '

27.10.2020 before D.B.



11.03.2019 Mr. Talmur Ali Khan Advocate for appellant
and Addl. AG for the respondents present

A request for adjournment’ is made due to
engagement of learned- counsel for the appellant in

domestic affairs today.

Adjourned t029.05.2019 before the D.B.

1\% | Chaitnian

- 29.05.2019 Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present. Learned
counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments on 02.08.2019 before D.B.

/;?/ @. A
Mentber Member

_ “ bunsel for the appellant present. Mr. Riaz
" hed AAG present. Learned counsel for the
adjournment. Adjourn. To come up for

1102019 before D.B.

O

Member
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LT 09.10.2018 ““Counsel for the appellant present. Mr. Ziaullah, DDA

¢

for respondentS present. Learned counsel for the appellant
submitted rejoinder which is placed on  file and seeks
adjournment. Granted. Case to come up for "argumenis on

23.11.2018 before D.B.

(Ahmﬂjﬁssan) (M. Amin Khan Kundi)

Menmber , Member

23.'11.20'18 Counsel for the appellant aﬁd Addl. AG alongwifh
Naeem' Akhtar, Inspector Excise for the respohdents
preéent. Counsel for the appellant -requests for
adjoumment.' Other side has no objection. Adjourned to

24.01.2019 for arguments before D.B.

. ’ \ : ¢
ember ' _ Chairmai

24.01.2019 Learned counsel for the appellant and Mr. Usman Ghani
learned District Attorney for the respondents present. Learned
counsel for the appellant requested for adjournment.<Z his -

@eunsel ¥ N0t @) atténdsnet Adjourned. To come up for

arguments on 11.03.2019 before D.B
R
- %

VEmbe ' Member




03.04.2018. o ‘ o Appcliéht ébs’cnl. Counsel present on - behall of

| . apjadlant; Mr. Kal%jr‘Ullah Khattak_,‘/-\dditional AG alongwith MI;.
Thsan Ullah, S.I (I:;egél) for the reépdndents present. Written reply .
submitted. To come up for rejoinder and arguments on'25.06.2018

before D.B.

. : [~
Mcmber
25.06.2018 Appellant absent. Learned counsel for the appellant and

Mr. Kabirullah Khattak, Additional AG for the respondents’
pi'esent.. Learned counsel for the appellant seeks adjournment.

“Adjourned. To come up for rejo‘ind.er and arguments on 1‘5.08;2018’ A

before D.B.
_ -
(Muhammad Amin Kundi) - (Muhammad\Hamid Mughal) . -
Member A - Member
15.08.2018 " Appellant in person -and Mr. Muhammad Jan learned Deputy

District Attorney present. Due to general strike of the bar, the case is

adjourned. To come up on 09.10.2018 before D.B.

YA B

(Muhammad Amin Kundi) . (Muhammad Hamid Mughal)
Member _ : ' ' " Member




-29.01.2018°

Counsel for the appellant present. Preliminary arguments heard
and case file perused. Learned counsel for the appellant informed that
appellant was performing dufy as constable in the police department. He

fell ill and was proceeded departmentally in absentia. Vide impugned

order dated 31.05.2017 ‘major penalty of dismissal from service was’

" imposed on him, while the period of his absence Was treated as without
pay. He preferred departmental appeal but copy of the séme is not
available on record. The same was rejected on 17.07.2017, hegce,' the
instant service appeal. Priama facie the departmental appeal preférred by
the appellant was within the stipulated period’frame provided in the rules

but the service appeal is badly time barred. Learned counsel for the

appellant when confronted on the point of limitation argued that though -
" his departmental appeal was rejected. on 17.07.2017 but order was

' ‘réceived by him on'20.12.2017, as such servied dppeal Was filed in time.

An apphcatlon for condonation of delay has been submltted The appellant

,,,,,

has not been treated according to law and rules. |

Points. urged- need . consideration. Admit, subject. to limitation.

Appellant is directed to deposit of security and process fee within 10 days,

~ thereafter, notices be issued to the respondents for written reply/comments

for 19.03.2018 before S.B.

(AHMAD HASSAN)
MEMBER

19.03.2018 Appellant absent. Counsel present on behalf of ap[)(,lldl]i

Mr. Kabir Ullah Khattak Additional AG for L]m :csponctmts pmswt

Written reply not submlltcd Requested tor dd|oummcnl /\d|OUl ncd.

....

To come up for written 1Lplv/commcnls on 03, )4 2018 before S.13.

e

(Muhammad Amin Khan Kundi)
Member
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i 17/1/2018 The appeal of Mr. Javed Igbal resubmitted today by Mr.
Syed Noman Ali Shah Advocate, may be entered in the
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The appeél of Mr. Javed Igbal Ex-Constable No. 1449/FRP Kohat received today
i.e. on 10.01.2018 is incomplete on the following score which is returned to  the
counsel for the appellant for completion and resubmission within 15 days.
1- Copy of departmental appeal is not attached with the appeal which may be placed

onit.
2- Annexure-C of the appeal is illegible which may be replaced by Ieglble/better one.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. é’? 2018

Javed Igbal V/S Police Deptt:
INDEX
S.No. | Documents Annexure T Page No.
1. | MemoofAppeal = | = --ee- 1-4
2. | Application for condanation of | = ------ 05-06 |
delay ' o
3. | Copy of medical priscription - -A- 07-08
4. | copy of impugned order -B-" 09
5. | Copy of rejection order dated -C- 10 .
6. |VakalatNama = | --ee- : 11
APPELLANT
THROUGH: - /
(UZMA SYED)
oo i
SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)

Date: fo / of /2018
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N BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO. ég /2018
Kiyher Pakbikie
~ Javed Igbal , EX- Constable, No.1449/FRP .+ Diary No. 52/ é :
Kohat. -
LE: 20/8
................... ;.............(Appellant)
VERSUS
1. The AIG Establlshment for Inspector General of Police, KPK,
Peshawar.
2. The Comandant Frontier Reseve Police, KPK, Peshawar
3. The superintendent OF Police FRP Kohat, Range, Kohat.
............................ (Respondents)
APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE REJECTION
ORDER DATED 17.07.2017 OF RESPONDENT NO. 1
RECIVED ON 20-12-2017, WHEREBYTHE
DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 31.05.2017 HAS BEEN REJECTED FOR NO
GOOD GROUNDS.
PRAYER:
Fledto-day THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDERs DATED 31.05.2017 AND 17.07.2017 RECIVED
Ré%n@?ﬁ‘! BY APPELLANT ON 20.12.2017 MAY BE SET ASIDE
/ V/ ! / 21 AND THE APPELLANT MAY BE REINSTATED IN TO
SERVICE WITH ALL BACK AND CONSEQUENTIAL
R : BENEFITS. ANY. QTHER REMEDY WHICH THIS
e-submitted to ~day \T .
and fiied. - AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE
(,U/? THAT MAY ALSO BE AWARADED IN FAVOUR OF
' TR APPELLANT.
- Registra}o\\\

. ;E-‘



RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police and the
appelland was perfomed his duties with entire satisfaction of his
superiors and also has good service record throughout.

That  the appellant had been seriously ill due to which appellant
didn’t performed his duties so the abscentia of the appellant was not
willing full but due to serious illness. The copy of medical

~ prescription is attached as Annexur-A

That, thereafter, the appellant was departmentally proceeded,
without charge sheet, statement of allegation, regular inquiry and
even without showcause notice, the impugned order dated
31.05.2017 was passed against the appellant whereby the appellant
was dismissed from service while treating the absence period as
without pay. The appellant been agrrived from the impugned
dismissal order preffered departmental appeal but the copy of the
departmental appeal was not availiable with the appellant so the
same will may be requisite from the department. Copy of
impugned order is attached as Annexure-B.

That the departmental appeal of the appellant was rejected vide
order dated .17.07.2017. The same was recived by appellant on
20.12.2017. (Copy of rejection order dated 17.07.2017 is
attached as Annexure-C).

That now the appellant come to this august Tribunal on the
following grounds amongst others.

GROUNDS:

A)

‘That the impugned orders dated 31.05.2017 and 17.07.2017 are

against the law, facts, norms of justice and void-ab-initio as the
period of absentia already condoned as without pay there is no more

ground remained to punished appellant. So material on record,
therefore not tenable and liable to be set aside.

That the absence has already been condoned by treating the period

as without pay and as such after that there remained no action to
penalize the appellant.



)

D)

E)

F)

G)

H)'

D)

)

K)

L)

®

That according to supefior Court Judgment, where any law
provided and not followed by the authority and penalty order was
passed such order is void order.

That no regular enquiry has been conducted nor the enquiry office
is rebutted the plea of illness of the appellant because as medical
prescription have not been cross examined from the concerned
Doctor, and in case of any doubt the authority was required to refer
the matter to Medical Board for their opinion. therefore, without
adopting that procedure the impugned penalty order has been
passed which is not sustainable in the eyes of law.

That there is no order in black and white form to dispense with the
regular inquiry which is violation of law and rules and without
charge sheet, statement of allegation and proper inquiry the
appellant was dismissed from the service vide order dated
31.05.2017 without given personal hearing which is necessary and
mandatory in law and rules before imposing major penalty. So the
whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That niehter charge sheet, statement of allegation, show cause
notice was served upon the appellant nor inquiry was conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the abscent of the appellant was not intentially but due to some
domestic problem. So the penalty imposed upon the appellant was
so harshed.

That the appellant’s gutlt has not been proved beyond the shadow
of doubt and the appellant has been punished on the basis of
conjecture and surmises.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



®

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

By
APPELLANT
Javed Igbal

THROUGH: /
. rd

(UZMA‘?YED)
3

7
’

sy
(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

/l

Date:- [6 / ©//2018
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
| APPEAL NO. /2018
Javed Iqbal | V/S Police Deptt

------------------

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable
Tribunal in which no date has been fixed..

2. That according to Superior Court Judgment there is no
limitation run against the void order. So there is in interst of
justice the limitation may be condoned.

3. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724..

4. That, the appeal of the appellant on merit is good enough to be
decided on merits. '

It is therefore most humbly prayed that the instant appeal may
be decided on merit by condoning the delay to meet the ends of
justice.

S0 Az
A LLANT
Javed Igbal

THROUGH: - ’/
-
(UZMA

SYED)

&
%" d
SYED NOMAN ALI BUKHARI

(ADVOCATES, PESHAWAR)
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It is affirmed and declared that the contents of appeal and
application are true and correct to the best of my knowlédge and belief
and nothing has been concealed from Hon’able tribunal.

DE%ENT




UL)JQ“U Lo 0333-9606280

.J..“',t,/,fu'ba

/L :,/’Jubg}’)/@b—r
l/:)’vf/:’ ‘v )«,,f,l‘?»«uf‘f//l.

}

>/é’ ‘ //
(..‘L)Y:":x':f d/'i‘ﬂ/’/’)l Zb‘«D

D

0341-3045349 (J&)tf"(.}(}f" .
o ' (SD Qouu,’\

QSex g Date )/ 2%)7}

L2

_



%

@. J‘/ //7 ¢t /Lﬁ/

m/gz Y

——
_...__“

i)d (L /”J ¢

.:._—'.,,'-,‘-',_‘_,_ NS
- // ‘\ '.’.:
. y "'Wé—"/
| // g -

/?7w



T . /"’
o/
/
| '“ | .‘j’!/' . . - .
ey

(Sl A 0 ff

Ay . ) A }1/
- (GDeue : 0333-9606280 fw(/L
Ny '

(T !db , 0341-5045349

\

~
ﬁ/L el /c;»v L.

,/»/? e

A“ESTE e &gzﬁfu&iﬁ’u’/}ﬂ/y"}f;;;‘



ORDER

, My this order will dispose off departmental enquiry conducted against Constable Javed
lgbal No. 1449/FRP under Khyber Pakhtunkhwa Police Discipfinary Rules 1975 {(Amended in 2014), :
The allegations against defaulter official are that he, while posted in FRP Platoon No.
116 at Karak, was deputed for special duty in P.S Doaba District Hangu. He was found absent during
Roll call on 31.03.2017 vide DD No. 05 dated 31.03.2017 and did not report back for duty till submission
of finding repart by E-0-Tn this regard he was issued charge sheet with summary of allegations vide this
office No. 199/PA dated 06.04.2017 and RI FRP Kohat was appointed as enquiry officer to unearth the
actual facts. The charge sheet with summary of allegations was sent through LHC Barkatullah for
service upon him which was received by his brother namely Tarig Igbal. He neither submitted reply to
charge sheet nor joined enquiry proceedings. The Enquiry officer submitted his finding report wherein -
he recommended him for suitable punishment. A final notice was published against the said Constable
in Daily newspapers namely "Awami Dastak” on 04.05.2017 and "Aaj" dated 23.05.2017. In pursuance
of publication of notice in News Papers, he made arrival report on 24.05.2017 and also submitied
statement wherein he claimed that he had fallen from MIBEST Cycle due 1o which he was unable (o attend
official duty. He provided Medical prescriptiofidated 31.03.2017 of a private Doclor who had also
advised him 1 % month rest w.e.f 31.03.2017 to 15.05.2017.
His Service record neruseEd WIS Tevealed that he was appointed as Constable on
11.08.2009. There are 34 bad entries against him with no good entry in his credit. From perusal of
—recordHitfurttier revealed that previously he had remained absent from duty on different dates for 509
days in total and he was awarded punishment for the same. Lastly he was awarded minor punishments
of stoppage of 2 year annual increment without cumulative effect and Censure by me vide OB No. 185
dated 16.02.2017 and OB No. 374 dated 28.04.2017 on account of absence from duty for 22 days and
07 days respectively. At that fime T ook Tenient view with him for the reason that he made commitment
with me that he will not absent himself in future but he again absented himself from duty. The plea taken
by him is not worth consideration because if he had in fact fallen from Motor Cycle and received injury
etc, he was required to have informed his Platoon Incharge as well as this office for grant of proper
leave but he did not do so and managed a Medical Certificate from a private Doctor to cover his
absence report. He is a malinger and habitual absentee official which is clear from his previous record.
As such he is not entitled to be given any concession. Retention of such type official in Force will
definitely effect adversely performance/discipline of other mermbers of the Force. JMoreover after
submission of reply, he again absented himself from duty vide DD No. 09 dated 30.05.2017 till date. it
clearly indicates that he is not taking interest in his job and is pérforming duty according to his own will
and wishes.

Ny

Therefore, !, Mian Imtiaz Gul SP FRP Kohat Range, Kohat in exercise of powers vest in
me under Rule 5(5) of Khyber Pakhtunkhwa Police Rules-1975 (Amended in 2014), award him a major
punishment of “Dismissal” from service. His absence period is treated as absence from duty i-e without
pay.

-

0B No._4&1 (Mian Imtidz Gul)
Superintendent of Police, FRP,
Kohat Range, Kohat i
Dated 3/..5 12017 :

/ Copy to of above is forwarded to the:-

1. Worthy Commandant FRP Khyber Pakhtunkhwa, Peshawar for
favour of information please.

2. Pay Officer

3. Reader For further necessary acti
4 SRC _ ry action.
5. OHC

Superintémdént of Police, FRP,

Kohat Range, Kohat. ¢)—] .
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iy Ihis order shall dispose oi dapmtmuml appeal under R ule 1! of Khyber Pakhmn}\ wa Polide : !ﬁ.t
<ulds 1975 .od;:Ld by Ex- constabic Javed lqu No. 1449 of FRP Kohat agaipst the oxdu ot Sp l 1P : :‘;g

' Kohdi Rarge. wherein he was dismissed form service. . ] ) Il " ' '!‘l
) Bricl ficts of the casc arc that the dcfduller official \\lu\ pusted in [{RP Pl:{loon Jo. 116 1t i

Karak, was deputed for special dity 1o P.§ Doaba District ![.mgu. [le was fq(m1 dhsent during R
Call vidi DD feport No. 05 dated 31.03.2017. o L :

< In"this regard be was issucd charge sheet with sununary ui sll\.gatlons vulc btice | \:'(; 199/
dated 06.04.2017 and RT FRE Kobat was appointed as cnquiry ol]uu 1o um,drth thf, auual facts. 11
chatge sheet w ith \umm.nv of alu:u.mon was sent through spccxal messenger. for;scrvice upon him
his home address which, wasreeeived by his brother namely Iar:q igbal. He nenhcrc;uinmnlx.d repiy
chirge sheet nor Jomc(launqunry proceedings. The Enquiry Officer submitted his hndmﬂ report where
e wwnumudgd him sor suitable punishment. !
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" Finally he was called through. Daily Newspaper “AWARL DASTAK™ oh 04.05.2017 a[;él
“ therealier Daily Newspaper “AAST dated 23.03.2017. k. pursuznee of publication ) notice in News
Papers. he made arrival report on 2:4.05.20% 7 and alse submiticd statement wherein fus ¢ finsed tha "\!'
had fallen from Motor Cycle. due 10 which he was unable 16 atiend o‘m.nl duty and iv liis regard e
pmduccd .\‘iqducal pr ‘«:anuur daed 31.03.2017 from a privais Dostor who hadadvised him 3

3

. o l
merniths rest we.e from 31,03, "(117 10 15.03.2017. !
)

. His service record perused which revealed lh.u he was appointed as constalile oa 11.08. 2004 4
here ane - A4 bad entries against iim with no uood cnt rv in his credit. Besides he previously remaind
( dbsem from- duty on different oceasion for 509 davs in totd to which he was awarded distine
;:- ’ !.muslumn‘\ A 1 -
R A i is perinent’ (o mentiosn l\e:c that on the accoum of zbsence the ;1[)[?11(."] was m;v.l'i;
‘ w.mmnmm with the Competent \mhonly that he will not abrent h'ms A1 in futare bt hie did not mcnd
his“way apdin remained absent from duty. The plea taken by b in ks stareroeis s ol Wt
i ('Omuh.l.umu lxc""u';c i i¥¢ had jn ws fallen from Motar Cycle c"-(l rroaived jary oie |<_wa$1-'qa,wd.
o have informed his Platdon Incharge as well as office of his snpertoe for gunt of yrspey loave bul: e
v did not do so'and managed ag Mcdmﬂ Cortificate from @ privise Docier 16 zover his abente Yeped. fe
RN RN wal.la. Lo d ”AMM absents- ¢iiicial wihich i ewdu\*p»n his pree s reeande IS waerta
“menticning here that alter submissiun of reply. he again absented hi S from duty vide 11 vepery B,
u daied 30, f)>.2017 tll ovder of i\is': dismissal. Therefore, \1&‘.‘.‘:15 awarded o miajor punishnw nl ol
i)inrm..l for service vide oftice OV \o 481 dated 51.05.2017
© O Ajercoing thiough the availeble recerd. it has poinied ontaab a proper enguiy Was ey

P
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hean initiated seainst the applicant and d\cm\f-cs Be wwas dismissed irem service.

o The dpplicant was heard in ;‘.u. son in orderty roont feld on {3407 2617, but he Fd)\dihzma

by
_the undursigned.

. Lo i
Keeping in view the facts mentioned sbove there is 10 cogent reiscn 10 interperie T o, Gulles: sb
SP FRP Kohat Range, Kohat lhuciore. his appeal is herehy rejected.

/W ‘ ;(i:..,c.
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v  VAKALAT NAMA

NO.__ /20

IN THE COURT OF __I% Prl - Sevvie-  [ribord, fglur -

| //;u/e// : | (/G/b d (Appellant)

(Petitioner)
(Plaintiff)
VERSUS |
/") 5 &G& | /Oé’/ﬁ - (Respondent)
(Defendant)

I/We, ) //;'&LLU/ 9&/6&,01

Do hereby appoint and constitute Syed Noman Ali Bukhari and Uzma Syed,

- - Advocates Peshawar, to appear, plead, act, compromise, - withdraw or refer to

arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without

any liability for his default and with the authority to engage/appoint any other
Advocate/Counsel on my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 20  Jue?

(CLIENT)

ACCEPTED

I
: 9?}
SYED NOM%] BUKHARI

Advocate ,Peshawa

UZMA SYED
Advocate ,Peshawar.

Cell: (0335-8390122)
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*"... BEFORETHE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
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. APPEAL NO. 63/2018

Javed Igbal, Ex-Constable, No. 1449/FRP Kohat -

b

(5]

e Appellant
VERSUS
AIG Establishment CPO Peshawar.
Comman&ant FRP. Khyber Pakhtunkhwa, Peshawar.
Superintendent of Police, FRP Kohat Range, Kohat.
............ ".. . Respondents

Respectfully sheweth:-

Parawise comments by Respondents No. 1, 2 and 3 are submitted as |
under:- ' '

PRELIMINARY OBJECTIONS:-

i
i
ifi.
iv.

v,

Vi

Vii.

That the appeal is not maintainabie in the present form.

~ That the Appeliant has not come to this honourable Services Tribunal with clean hands.

That the Appellant has concealed real facts from the honourable Services Tribunal.
That the appeal is bad for misjoinder/non joinder of necessary parties.

That the appeal is badly time barred.

That Appellant is estopped by his own conduct to file the instant appeal. |

That the appeal has not been based on facts. |

'FACTS:-

1

Correct to the extent that appellant was appointed as constable on 11.08.2009. The remaining
para is not correct because he has blemished service record. Since his appointment till order
of his dismissal, he remained absent for 509 days on different dates and he was awarded

punishment for the same.

Incorrect. He had absented himself intentionally from duty. Had he been suffering from any
disease, he would have informed his incharge well in time and would have carried out.proper
treatment in a Government Hospital as per laid down procedure but he, to cover his absence,

managed a medical certificate from a private doctor.

Incorrect. Proper departmental enquiry was conducted against him by issuing charge sheet
with summary of allegation and appointing enquiry officer. Charge sheet was correctly received
by his brother namely Tarig Igbal but appellant neither submitted reply to charge sheet nor
appeared before the enquiry officer. The enquiry officer in his finding report recommended him

for suitable punishment. Hence, a final notice was published against him in two newspapers

“Awami Dastak” and “Aaj” dated 04.05.2017 and 23.05.2017 respectively, copies of the same

are annexed as annexure A & B. In pursuance of the publication of the notice in newspapers,



he appeared in this office and submitted reply ‘wherein he mentioned that he had gone on 03
days “Shabashi" to his, village where heﬁhlaﬂdh fallen from Motorcycle while from record, it is
evident that he hac- absented himself from éuty vide DD No. 05 dated 31.03.2017. After
submission of reply, he again absented himself vide DD N-oA 09 dated 30.05.2017 till order of
his dismissal. As such, he was correctly dismissed from service in view of his intentional
absence from duty as well as his previous record. Copy of order of dismissal of departmental
appeal was provided to appellant on 25.07.2017 on his written request, copy of his application

is annexed as annexure C.

That, departmental appeal of appellant was rejected by the appellant authority vide order

i Endst: No. 5416/EC dated 17.07.2017, copy of which was received by appellant on

i 25.07.2017. '

5 That, the appellant intentionally remained absent from duty w.e.f 31.03.2017 till order of his
dismissal on 31.05.2017. He is habitual absentee which is evident from his service record. His

| appeal is badly time barred and is not maintainable.

i

GROUNDS:-

f
|
|
|

" A. Incorrect. Both the orders dated 31.05.2017 and 17.07.2017 as well as order by

respondent No. 1 dated 13.10.2017 were passed in accordance with faw and rules.

B. Incorrect. Absence period was treated as absence from duty i.e without pay which means

that he was not entitled to get pay for the said period.

C. Need no comments, this para is legal one, however the respondents always follow

judgements of the superior courts.

D. Incorrect, Proper enquiry was conducted against appellant but he failed to join enquiry
proceedings, despite the fact that charge sheet was served upon his brother namely Tarig
Igbal but he intentionally avoided to appear before the enquiry officer and to submit reply
to charge sheet. He had obtained medical certificate from a private doctor only to cover his

absence period while there were other specialist doctor in government hospital at Karak.

. Incorrect. As stated above, enquiry was conducted against him. A final notice was also
published against him in 02 newspapers as mentioned above in para No. 3. He submitted
reply to final notice published in newspapers but after submission of reply he again
absented himself without any reason as per report recorded vide DD No. 09 dated
30.05.2017. He was provided chance of personal hearing but he did not avail that chance
and absented himself. In such circumstances there was no other alternative except to pass

order.



.
F
.

G.

K.

L.

PRAYER:-

Incorrect. Appellant was treated in accordance with law and rules. He was provided fult

-a ~’w A*Pv. g

chance of defence

Incorrect. Charée sheet with summary of allegation was served upon Tarig Igbal who is
brother of appellant and proper enquiry was conducted against him but he intentionally
avoided to join the enquiry proceedings.

. Incorrect. Departmental enquiry was conducted against appefiant under Khyber

Pakhtunkhwa Police Disciplinary Rules — 1975 (Amended in 2014). which does not contain a
provision for issuance of Final Show Cause Notice and chance to personal hearing but
even then he was provided full chance of personal hearing and he was also issued Final

Notice through 02 Newspapers.

incorrect, Appellant had intentionally absented himself from duty. Prior to it he remained
absent for 509 days on different dates and was awarded different punishments by the
competent authority but he did not mend his attitude and continued to be so. Lastly, he
remained -absent for 22 days and 07 days respectively and he was awarded punishment of
stoppage of 02 years annual increment and Censure by Respondent No. 3 vide OB No.
185 dated 16.02.2017 and OB No. 374 dated 28.04.2017.

Incorrect. Allegations of absence from duty were established against the appellant.

Incorrect. Appellant was provided chance of hearing but he absented himself again vide
DD No. 09 dated 30.05.2017.

That any other points, if raised, shall be shared during arguments.

In view of above mentioned grounds, it is humbly prayed that the appeal may be dismissed.

2 Commandant FRP K akhtunkhwa Peshawar -
{(Respefdent No. 2)

3.
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s BEFORE THE KPK; SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 63/2018

Javed Igbal VS _ _Police Deptt:

..................

 RESPECTFULLY SHEWETH:
Preliminary Objections:

- i

| !

(i-vii)) ~ All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to .their own
conduct. '

"1 . Incorrect. While para-1 of the appeal is correct as
| - mentioned in the main appeal of the appellant.

2 Incorrect. While para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, -according rules and superior court
judgment the medical prescription must be
examined through medical board but the
department failed to follow said procedure which
is against the law and rules.

3 Incorrect. While para-3 of the appeal is correct as
mentioned in the main appeal of the appellant.



GROUNDS:

A
.
0)
D)
)
o
G)
H) -

I)

Incorrect. While paré—4' of the appeal is correct as

mentioned in the main appeal of the appellant.

Incorrect. While para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. The orders of the respondents are
against the law, rules and norms of justice
therefore not tenable and liable to be set aside.

_ Incorréct. While para-B of the appeal is corrett

as mentioned in° the main appeal of the

~ appellant.

Incorrect. Incorrect. While para-C of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While 'para D of the appeal
is correct as mentioned in the main appeal of the
- appellant,

Incorrect.. Incorrect. .While para-E of the appeal

- is correct as mentioned in the main appeal of the

appellant.

Incorrect. Incorrect. ' While para-F of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-H of the appeal
is correct as mentloned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-I of the appeal is
correct as mentioned in the main appeal of the
appellant. '

&



1) - | Incorrect. Incorrect. While para-J of the appeal is
correct as mentioned in the main appeal of the

appellant.
K) ~ Incorrect. Incorrect. While para-K of the ap'peal
' is correct as mentioned in the main appeal of the
appellant.
L) Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for. .

o), ¥
~ APPELLANT
ThfoUgh: - o — >
~ (UZMA @ED) }
&.

b - | SYED NOMAN ALI BUKHARI
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

’,f«.-*"ﬁﬁﬂﬂo

-~ DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAV.

~ Service Appeal No. 63/2018

| ‘Jayed Igbal - - VS ‘ Police Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-vii) All objections raised by the respondents are
Jincorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS
1 Incorrect While para-1 of the appeal is correct es
mentioned in the main appeal of the appeilant
| 2 | '.Incorrect While para -2 of the appeal is correct as

mentloned in the mam appeal of the appellant



A

'GROUNDS:

)

B)

Incorrect. While para-4 of the appeal is correct as

- ~mentioned in the main appeal of the appellant.

Incorrect, While para-5 of the appeal is correct as -

mentioned in the main appeal of the appellant.

Incorrect. The drdérs of the respondents are
against . the law, rules and norms of justice
therefore not tenable and liable to be set aside. .

Incorrect. While para-B of the appeal is correct -

. as mentioned in the main appeal. of ‘the
. appellant.

C)

'Infcbrrect. Incorrect. While para-C of the appeal
is correct as mentioned in the main appeal of the

. appeliant.

'D)
. ‘E)
F)

"Intorrect. Incarrect. While para-D of the appeal

is correct as mentioned in the main appeal of the

| “appellant.

Incorrect. Incorrect. While para-E of the appeal
IS correct as mentioned in the main appeal of the

-~appenanp

~ Incorrect. Incorrect. ‘While para-F of the appeal

is correct as mentioned in the main appeal of the -
‘appellant. , :

"Inco_rrect. 'Invcor'rec't'. While para-G of the appeal

- Is correct as mentioned in the main appeal of the

appellant.



J) Incorrect. Incorrect. While para-J of the appeal is
| X correct as mentioned in the main appeal of the

‘appellant.
K) - Incorrect. Inqdrrect. While para-K of the appeal '
| -+ Is correct as mentioned in the main appeal of the -
appellant. L
L) Legal.

Itis, therefore, most humbly prayed that the
appeal- of appellant may kindly be accepted as

- prayed for.

C/G)//// /7 ‘

APPELLANT
- Through: , (

i1 ‘4\.__.-——-:""
(UZMA ’ntiED)
- % ‘
SYED NOMAN ALI BUKHARI
A_DVOCATE, PESHAWAR. o
AFFIDAVIT

It is affirmed fén’d‘declared that the contents of rejoinder are
. true and correct to the best of my knowledge and belief.

DEPONENT

e
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£ M{-PA/FRP,. T

s PO A
- Dated, & I jaay

" | 'CHA%E SHEET

&f hian ; ntsaz Gui SP FRP r(ohat as cor;zpnteqt authm Ifj am of the opinicn that v you

"'L,onsaable Javed Igbal No 1449/FRF‘ whne post-ﬁd m Platoon No 116 ck,p.oyeai at

) Do::ba Dastrzct Hangu have commstted the foi!ow:ng act\,iozmsuors as defined in

Ry«le (i) of Pelsce Ru!eq 1975,
a T hat you abbented yourseif from ’?0*1 Caif on 31 03 2017 il s uS} No. .95

dated 31 03 2017 and have not ronorted ba kK for dutv tnl date. w, thout any‘

geave or pnor perm:ss:on of ihe compment authority. 'fht mu have -

commltted a gross M;sconduct as deﬁned in Ru!e 2 (m; of Police ?{; fes 1975 _'

and have rendered yoz,rself liatle to be proumd ed dgamsx dam;m entally

.Ew feason of the above, you seem ‘o be urlty as surf*ment mé}i"‘ﬂ M5 is piaced
y

befOre the undersugned therefore it is dec:ded 1o proceed aqamst you i genaral

pulme proceedang
[ : : .
You are: merefore rnqulred to submit your written re:::!y m‘w'n Of days of the

receipt of this charg@ sheet to the Enquny Omce;

a’cu: wrfth,n rep}y if any, shouid reach the hnquar,f Off;cer within specific period,

din that case,
ex-parte autaon shall foilow against you

Intimate as to whether you desire to be hear

d in person or not? _

A siatement of allegaﬂon is enciosed

/L:,, ' /@d Z HP5RS




' o PA/CH Sheet-2017 -

imtiaz Gui oP FRP Konat a5 \,omppfn«nt aut‘mn ty, am of the cp;n or‘ that vou

A

:E:i!‘ 'Javed !abai No, .449 RP whi le poswd In P%atoon No. 11 6 u psoyed at P&

Dss‘mct Hangu have comm;ﬁed 1he fo!iow-ng acts/omrssnon as: deﬂrcd in qule (iify

of Police Rules 1975, o VU

STATEMENT OF ALLEGATION

R Fhat you absen’{eé yourseE?.frorr Rall Calf on 31.03, ﬁ,m" vide DD No “f'“*"de‘z*éted

, : - 31 03. 017‘ and have not reported ba ck for dut ty "tili date without any leave or prier
] ° . . R . .

;o permission of the compptent auﬂ muy Thus you have romm;;tm a gross

oo "Mnscoﬂduct’ as d@fsned in Rule 2 (i) of Police Rules 1975 qnd have- rendsred

( yourself Habls LO be proceeded against depar‘fmes a!!v

R

- For the purpose of scrutinize the conduct of said. Lonstabrp with reference to the

above allega tvons snsoecto, Shoukat Hayal Rl r RP Kohat |s appoinis d as enqguiry

———

officer.

w

The @nuwry ofﬂcer sha[l conduct proceed.ng in aoéordang,e with ptovasts of Folice
Rules 1975 and shall p:ov!de reasonable opportumty of defensa and h@c&ﬂﬂ(’ o
aucused official, record itis ﬂnqu and make w;th twenty five (25) davs of the receipt
of this order, reoommendatron as to pumshment or cther, apprapna action against

The accused official.

4, The delinquent official shall join the proceeding on the date, time and place fixed by

the ei’ﬁcer.

e
 Kohat Range, Kobat

R ML CtariL, 23 Ty o
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KHYBER PAKHTUNKWA All cofnr'iiunications shoﬁld be

L , addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not |
' ' any official by name.
A : | Phi- 0919212281
No: . /ST Dated: / /2022 Fax:- 091-9213262

To,

Superintendent of Police, FRP,
Kohat Range, Kohat.

Subject: JUDGMENT IN APPEAL NO. 63/2018 OF JAVID IQBAL VS

POLICE. :

1 am directed to forward herewith a certified copy of Judgement .

dated 20.05.2022 passed by this Tribunal on the above subject for information.
Encl: As Above.

(WASEEMAKHTAR)
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