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Service Appeal No. 5209/2021

ORDER

06.10.2022

Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present. Arguments have already been heard and record
perused.

Vide our detailed judgment of today, placed on file of Service

Appeal bearing No. 5210/2021 titled “Tawakal Khan Versus

Government of Khyber Pakhtunkhwa through Chief Secretary at Civil . -

Secretariat Peshawar and three others”, the appeal in hand is dismissed
being without merit. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
06.10.2022
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(Salah-Ud-Din)
Member (Judicial)
Camp Court Swat
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06.09.2022 Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents

present.
Previous date was changed on Reader Note, therefore,

notice for prosecution of the appeal be issued to the appellant as
well as his counsel through registered post and to come up for
arguments on 05.10.2022 before the D.B at Camp Court Swat.

PP

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat
05.10.2022 Appellant alongwith his counsel present. Mr. Khushi

Muhammad, Section Officer (Litigation) and Mr. Najam-ul-
Hassan, Superintendent alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
présent.

Arguments heard. To come up for order on 06.10.2022
before the D.B at Camp Court Swat.
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(Rozina Rehman) (Salah—Ud-Din)
Member (J) ‘ Member (J)
Camp Court Swat Camp Court Swat



09.05.2022 . Nemo for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present.

Written reply/comments have already been submitted'
through office, which are available on the record. Notice for
prosecution of appeal be issued to the appellant as well as his
counsel through registered post and to come up for rejoinder if any
as well as arguments on 15 .07.2022 before the D.B.

* AR
A,
(Mian Muhammad) (Salah Ud Din)
Member(E) Member(J)
15.07.2022 Junior of learned counsel for the appellant present.

Mr. Najm-ul-Hassan, Superintendent alongwith Mr. Riaz
Ahmad Paindakhel, Assistant Advocate General for the

respondents present.

Junior of learned counsel for the appellant sought
adjournment on the ground that learned counsel for the
appellant is not available today. Adjourned. To come up
for arguments on 04.08.2022 before the D.B.
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(Rozina Rehman) - (Salah-ud-Din)
Member (J) Member (J)
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16.11.2021

13.01.2022

Appellant in person present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.
Written reply .on behalf of respondents not
submitted. Learned AAG seeks time to contact the
. respondents for submission of written reply/comments.
Adjourned. To come up for written reply/c ents on
12.01.2022 before S.B.

(Mian Muhammad)
Member(E)

Nemo for the appéllant Mr. Kabirullah Khattak, Addl.

AG for respondents present.

Reply/comments on behalf respondents are still
awaited. Learned Addl. AG sought time for submission of
reply/comments. Last opportunity is granted to respondents to
furnish reply/comments on or before next date, failing which

their right to submit reply/comments shall be deemed as struck

off by virtue of this order. To come up for arguments before

the D.B on 09.05.2022.

\Jh

(Atig-Ur-Rehman Wazir)
Member (E)



M. Zahir Khan 5209/2021

05.07.2021

épﬂe Hnnt r7eposrteo?

Counsel for the appellant present.  Preliminary
arguments heard.

The appellant through this appeal has sought/release of the
salaries for a particular period with other benefits linked with his
reinstatement in light of the judgment passed by the Hon‘able
Peshawar High Court, Mingora Bench. Lastly, when the petitioner
was in pursuit against the departmental authority vide writ
petitioner No. 745-M/2019 titled “Tawakal Khan alongwith 06
others-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretary
at Civil Secretariat Peshawar”, the said Hon‘able court vide
judgment dated 09.04.2021 held that the petitioner may pursue
the legal remedy before Service Tribunal within the statutory
period of the limitation commencing from the date of issuance of
certified copy of this judgment. According to note of the copying
branch at last page of the judgment of Hon’able High Court copy
of the judgment was delivered on 22.04.2021. Theré is an
application marked as annexure-K at page-34 of the appeal
whereby departmental redressal of the grievance was sought. The
said application is dated 22.10.2018 was filed before filing of writ
petition No. 745-M/2019 as disposed of by the above mentioned
judgment by the Peshawar High Court, Mingora Bench. Similarly,
the appellant did not file any departmental appeal maybe deeming
the same as the departmental appeal. However, the same is

éubject to the objection by the respondents, if they are advised.to

"file any objection in accordance with law for the determination of

the Tribunal. As the appellant has been given liberty for pufsuing



of his remedy before the Service Tribunal by Hon’able Peshawar
High Court, therefore, this appeal is admitted to regular hearing,
subject to all just and legal objections including limitation. The
appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notices, positively. If the written reply/comments
are not submitted within the stipulated time, the office shall
submit the file with a report of non-compliance. File to come up |

for arguments on 16.11.2021 before the D.B.

Chairman
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- E 2 Cf /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
i itt b .
1. 21/05/2021 The appeal of Muhammad Zahir Khan resubmitted today by Mr

Vlos |2

Rahimullah Chitrali, Advocate, may be entered in the Institution Register

and put up to the Worthy Chairman for proper order please.

L ANy,
REGISTRAR "~

This case is entrusted to S. Bench for preliminary hearing to be

put up there on OF lo:fm

CHAIRMAN
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The appeal of Mr. Muhammad Zahir Khan son of Zarbullah Khan village SaniK Lotkhow
District Chitral received today i.e. on 06.05.2021 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Index of the appeal is not according to the rules which may be completed according to
rules. Page of every annexure/documents may be numbered separately.

No._ 296 s,

Dt. © % /oS /2021 ‘

: W
REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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/ < Before the Hon’ble Chairman ServiceTribunal,

KhyberPakhtunkhuwa Peshawar

ServiceAppeal No.............../2021

Muhammad Zahir Khan Son of Zarbullah Khan Resident of Sanik
Lotkhow Distrcit Chitral.

S267/>

................ Appellant
VERSUS
Govt. of KP through Chief Secretary, and others.
.............. Respondents
Index

S. No Description of Documents Annexure | Page No

1 Appeal With Certificate 1-5

2 Affidavit 6-7

3 Copy of Order Dated 01/12/2014 “A” - 87

4 Judgment Dated 07/02/2018 & “B” 10-18
04/07/2018

5 Memo of COC Application, order o 20-22
Dated 08/10/2018

6 Reinstatement order and letter “D” .
Dated 07/02/2019, 29/05/2013 b /3"

7 Applications “E” ' _
Dated23/01/2019,18/06/2018, 32-35
22/10/2018 and20/09/2018 '

8 Retirement notice order 04/12/2019 “F” 36-39
and pay slips -

9 Memo of Writ Petition 745 M 2019 “G” 47-71
and judgment Dated 09/04/2021 ]

10 Copy of Vakalatnama 72

Appellant

Through

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Muhammad Zahir Khan son of Zarbullah Khan villa)ge Sanik Lotkhow District
Chitral. o Appellant

VERSUS

1. Govt Of Khyber Pakhtunkhwa through  Chief Secretary ,at Civil
Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs* ,at Peshawar. |
The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral
...... -eeeenne. Respondents

w

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W E. F SINCE
DISMISSAL ORDER L.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019,
AGAINST THE REFUSAL ORDER OF THE RESPONDENTS THE
PETITIONER FILED WRIT PETITION BEFORE HONABLE HIGH COURT
PESHAWAR DAR UL QAZA SWAT,V AND THE SAME WAS DISPOSED OF
WITH DIRECTION , TO APPROACH HON,ABLE PROVINCIAL SERVISE
TRIBUNAL WITHIN THE STATUTORY PERIOD OF LIMITATION , HENCE THE
INSTANT APPEAL.

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE
PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND
FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE
PETITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE
JUDGMENTS PASSED BY THE HON,ABLE HIGH COURT PESHAWAR
MINGORA BENCH . '

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON'BLE TRIBUNAL IN
THE INTEREST OF JUSTICE MAY ALSO BE GRANTED IN FAVOUR OF
APPELLANT. ,

Respectfully Sheweth,

1) That the appellant is law abiding citizens of Islamic republic of
Pakistan and the appellant is permanently residing at the address

given in the title of this appeal.



- 2)

3)

4)

5)

6)

7)

8)

9)

10)

That the appellant was initially appointed as a sepoy Border Police
and his service were regulated and controlled by SAFRON in
according with existing rule.

That the appellant was performing his duties with full devotion for
the last twenty years continuously with respondents.

That on 27-11-2014 the respondents prc?‘moted 29 levy personal to
the different Rahke superseding the appellant and lastly on 1-12-
2014 forcibly retired him from his service and the said act being
challenged through Writ No. 608 M/éO14 before this Hon,able
Court. ( Copy of order dated 1-12-2014 is attached as marked
A) _

That the appellant and others colleague assailed the impugned
order dated 1-12-2014 through Wp. No 608 M /14 , which was
allowed vide order date 7-2-2018 and directed the respondents to
reinstate the appellant .

That the order dated 7-2-2018 passed by this Hon,able court
challenged before Hon,able Supreme Court by the respondents
which was dismissed vide order dated 4-7-2018 and subsequently in
compliance with the judgment dated 7-2-2018 passed by this
Hon,able Court, appellant was reinstated into service on 5-10-2018.
(Copies of the judgments dated 7-2-2018, 4-7-2018, memo of COC
,order dated 8-10-2018,reinstatement order and letter dated 7-2-
2019 are attached as annexure “B to G”)

That the appellant was working / seNing with the respondent
department, for which appellant requested them time and again to
release his salaries but in vain. '

That the appellant through proper channel submitted an application
for providing salaries of the appellant , bl'Jt they refused. (Copies of |
letter dated 29-5-2013applications dated 23-1-2019,18-6-2018,22-
10-2018,and 20-9-2018 are attached as annexure “H to L")

That the appellant still working under the command of the
respondent department but during the pendency of the writ petition
the respondents issued retirement notice dates on 4-12-2019 to the

- appellant .(copy of the retirement notice order 4-12-2019 and pay

slips are attached as marked annuxer M to P )

That there is no amblgwty on the legal position that the appellant is

entitled to the back benefit including saléries during the time they
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GROUNDS:-

5

remained out of service on account of his dismissal which was

termed as wrongful by this Hon,able Couri in the aforesaid judgment.

That the appellant being aggrieved frdm the action & inaction of

official respondents to refuse salary or others benefit , is arbitrary
contrary to law, the appellate have filed, constitution petition under ‘
article 199 of the constitution 1973, Islamic Republic of Pakistan

before Peshawar High Dar ul Qaza which was disposed of with

direction to approach hon,able provincial'servise tribunal within the

statutory period of limitation , hence the instant appeal on the

following ground . .(copy of the memo of appeal and judgment 9-4-

2021 is attached as marked annuxer Q to R)

A)

B)

C)

D)

E)

That his service was terminated without assigning any reason
whatsoever ,which termination was found illegal by Hon,able
court and apex Court , as having been made without any
reason or justification and the appellant legally entitled to

“back benefit for the period intervening between the date of

termination i.e 26-1-2011 and up to the date of his retirement

notice.

That action& inaction of the respondents are violative of the
constitution and the relevant laws lay down for the purpose
hence needs interference of this august court.

That the official respondents have not treated with the
petitioners in accordance with law, rule and policy in the
subject and acted in violation egdsting law / policy, and
unlawfully acted which is unjust, unfair, hence not sustainable
in the eye of law. |

That the appellant was performing his duties under the
control of the respondents, but the respondents neither paid
salaries nor granting retirement benefit , such action of the
respondents which is not only denial of fundamental right of
the appellant guaranteed under articles 4,11, 29 and 25 of the
Constitution of Islamic Republic of Pakistan. ‘
That the act of the respondents is without lawful authorirty
based on misuse and exercise of power as such void ab-initio,

and ineffective upon the rights of the appellant.



(4)

F) That if the appellant has not be given right of salaries along
with all back benefits, he will suffer a lot and also be
discouraged.

G) That stoppage of the salary is amounting to the force labor
which is against the fundamental riéht of the appellant.

H)  That the state is like a mother and the state / government
functionaries are constitutionally bound to safeguard the rights
of the citizen and provide all .rights safegt;ard by the
Constitution. "

)] That the act of the respondenfs as not complying the
judgment of this Hon,able court in its true spirit as highly
discriminatory, and biased unlawful, lack backing of the

law, void ab-initio.

J) That it is settled principle of law no one should be panelized
by act of authorities.

K)  That the appellant has poor financial background and serving
the department, but the respondents did not observe the
prescribed rules, regulations and dénied the benefits in shape
salary and others benefit to the appellant . _

L)  That the impugned action / inaction of the respondents is
based on discrimination and ‘malafide intentions for

achieving their ulterior motives.

M) Thaf although appellant and others person have been
reinstated with benefit , but till now the appellant been
deprived of his legal back benefit .

N)  That further grounds, with leave fof this Honorable Court,
would be raised at the time of arguments before this

Honorable Court.

PRAYER

it is therefore humbly prayed that on acceptance of the instant appeal
the respondents may kindly be directed to grant/release the salaries of the
appellant from 1-12-2014 till retirement notice 4-12-2019, and further be
directed to granting others benefit of the petitioner which he has been

reinstated in light of the judgments passed by the hon,able high court

Peshawar Mingora Bench . ’



Appellant
Through

Rahim Chitrali
Advocate High Court

Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court

Advd%ourt |

List of Books:-

a. Service Laws

b. Case law according to need

Advocaté ﬁigh Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No...........cccceveee... 12021
Muhammad Zahir Khan son of Zarbullah Khan VIIIage Sanik Lotkhow District
Chitral. .. Appellant.
~ VERSUS
Govt Of KP through Chief Secretary ,and other .................. Respondents
AFFIDAVIT

I, Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow
District Chitral. do hereby solemnly affirm and declare on oath that the contents
of the above titled appeal are true and correct to the best of my knowledge and

belief and nothing has been kept concealed from this Honorable Court.

DEPONENT
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No.........cccccvvmveranne 12021 -
Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District
Chitral. ... e Appellant.
VERSUS
Govt Of KP through Chief Secretary ,and other .................. Respondents
ADDRESSES OF PARTIES
APPELLANT
Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District
Chitral.
RESPONDENTS

w

. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil

Secretariat Peshawar.

. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal

Affairs ,at Peshawar.
The Secretary SAFRON Civil Secretariat Islamabad .
The Deputy Commissioner/ Commandant Chitral Levies Chitral

Appellant

Advocate High Cou
Office: Rahim &Qazi Law
Associates, 3" floor continental
Plaza Swat
Cell No. 03439540004
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FFICE OF THE DEPUTY COMMISSIONER /COMMANDANT CHITRAL LEVIES
i

Se;;pys (B-5) under Sub Rule :17 (Retirement), Schedule-III of the Federal Levies Service
(Amended) Rule 2013 dated 12-?2-2013. the following personnel of Chitral Levies, Chitral, are

hereby retired from service with effect from 0

under the rule:-

1/12/2014 (FN) on payment of pension as admissible

CHITRAL /477 y A' |
' Dated Chitral the 1 December, 2014 /

Having completed the required length of service for *

SH EPN Rank Nar:u:: r:fo :‘r:: :.svy D;ltg :f Age D:t:t:of !’aYervk::A lenglt)h
1 ] 00318651 | Sepoy | Zarin Khan 21-Mar-55 | 59 15-Jun-821 32 | 5 | 13
_p Ry f_” 5 100318916 | Sepoy | Ahmiad Nawaz F1Mar55 | 59 | 15-Jun-82 | 32 | 5 | 13
> 3 | 00318752 | Sepoy | Faizuddin 12-Apr-55 | 59 3-Apr-78 1 36| 7 | 25
4 | 00318395 | Sepoy Ferooz Khan 1-Jul-65 | 59 19-Jun-84| 30 | 5 9
5 | 00318841 | Sepoy Muhén‘)mad Azim Balg 27-Sep-55 | 59 15-Sep-83 | 31 2 13
. 6 | 00318566 | Sepoy " | Muhd tbrahim Khan 1-Jul-56 58 1-Apr-83 | 31 7 27
7 1 00318552 | Sepoy | GhaZluddin Khan 10-Sep-56 | | 58 1-Feb-84 ! 30 | 9 | 27 —_— ~
8 | 00318894 | Sepoy Nazpffban Shah 31-Dec-56 | 58 15Jun81 | 33 | 5 | 13 : Too» -
9 100318928 | Sepoy | Muliammad Ghazi 1-Feb-57 | 57 | 24-Nov82| 32| o | 4 7
10 | 00318911 | Sepoy | Shahl'Noor 13-Apr-S7 | 57 13-Apr-78 | 36 | 7 | 15 N
11 | 00318373 | Sepoy | GullAhmad 1-May-57 | 57 15-Jun-81 | 33 | 5 | 13 ’
12 | 00318658 | Sepoy Guizar Khan 1-Jan-58 | 56 1-Mar-82 | 32 8 27
13 | 00337966 | Sepoy Abdur Rehman 1-Jan-58 | 66 1-Mar-82 | 32 8 27
L( ~ | 14 | 00337947 Sepoy Muhamrnad Zahir Khan ~ 1-Jan-£g4 & §-Jan-84 | 30 | 10 | 22 :
15 | 00318881 | Sepoy ~ | Khair Muhammad 1-May-58 | 56 15-Jun81{ 33 | 5 | 1 '
16 | 00318575 | Sepoy GuI:ab Khan 156-Jun-58 | 56 15-Jun-82 | 32 5 13
17 | 00319039 | Sepoy Musa Wali Khan 31-Dec-58 | 56 15-Jun-81 [ 33 5 13
18 | 00318834 | Sepoy | Muhammad Akbar 1-Jan-58 | 55 2-Aug-82 | 32 | 3 | 26
19 | 00318745 | Sepoy Hakim Jan .21-Mar-59 | 65 15-Jun-82 | 32 5 13
20 | 00318840 | Sepoy Jahan Gul 8-Jan-60{ 54 1-Aug-83 | 31 3 |27
71 | 00318409 | Sepoy | Abad Khan 1-Jul60 | 54 | 21-Sep-82 |32 | 2 | 7
22 | 00318925 | Sepoy Mufhammad Wali 1-Jul-60 | 54 19-Sep-84 | 30 | 2 9
23 100318825 | Sepoy Salamat Shah 15-Mar-61 63 15-Jun-82 | 32 5 13
3. (— 24 | 00318830 | Sepoy Balan Khan 10-Mar-62 | 52 15-Jun-82 | 32 5 13
25 | 00318702 | Sepoy GHulam Khan 15-Oct-62 | 52 15-Jun-82 | 32 5 13
26 | 00318560 | Sepoy - Muhammad Zehir Shah 1-Jui-63 | 51 26-Feb-83 [ 31 9 2
27 § 00318851 | Sepoy Muhammad Karim Shah 1-Jul-63 | 51 14-Nov-83 | 31 0 14
28 | 00318538 | Sepoy | Gul Rahim 15-Mar-64 | 50 19-Apr831 31| 7 | 9
P ) ¢ 29 | 00319028 | Sepoy | Burhanuddin 1Jue4 | 50 | 15-Jun-82 )32 | 5 | 13
30 ;00318342 | Sepoy Sarfaraz Shah 1-Jul-64 | 50 21-May-83 | 31 6 7
3] | 00318546 | Sepoy Pati Muhammad 15-Oct-64 | 50 1-Feb-84 | 30 9 27
%f" N@ &1 32 | 00318586 Sepoy | Tawakal Khan 1-Jut 57 | 57 6-May-85| 29 | 6 | 22 — ( .
33 | 00318645 | Sepoy | Zahir Shah 1-Jul-57 | 57 5-Jun-85| 29 | 5 | 23 —
34 | 00319053 | Sepoy | Muhammad Azam 1-gui571 57 | 18-Jun-85]| 29 | 5 | 10 W
35 | 00318594 | Sepoy | Panjabi Khan 1-Jul-60 | 54 | 20-Feb-85| 29| 9 | 8 /?— ' '
36 | 00318451 | Sepoy Nfoor Hayat 1-Jul-60 | 54 5-Jun-85] 29 | 5 | 23 |
37 | 00318415 | Sepoy A:mir Muhammad 1-Jan-61] 53 4-Jun-85] 29 | 5 | 24 M
38 | 00318475 | Sepoy | Muhammad Akbar Khan 1-Jan61| 53 9-Jun-86 | 28 | 5 | /|
39 | 00318527 | Sepoy Afbdur Rehman- 1-Jan-61| 53 6-Feb-88 | 26 g 22
40 | 00339410 | Sepoy patali Shah -1-Jui-61 | 63 20-Feb-851 29 | 9 8
P. 4 e oosteres | sepoy Mufiammad Noor TJure1 | 53 | 9Aug89| 25 | 3 | 19 |-

¥

f
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42 | 00318519 | Sepoy | Mihammad Baig 1-Jan-62 | 52 1-Jan-88 | 26 | 10 | 27

43 | 00318994 | Sepoy Mi:’nammad Hassan 1-Jul-62 | 52 3-Jun-85| 29 | 5 | 25

44 | 00318897 | Sepoy Azizullah 1-Jul-62 | 52 5-Jun85| 29 | 5 | 23

45 | 00318847 | Sepoy Gul Falrooz Khan 1-Jul-63 | 51 5-Jun-851 29 5 | 23

46 | 00318378 | Sepoy .| Saeed Ahmad 1-Jul-64 | 50 17-Mar-85 | 29 8 11 !

47 | 00318599 | Sepoy | Rehmat Ghazi Baig 1:Jul-64 | 50 9-Jul-85 | 29 | 4 | 19

48 | 00337964 | Sepoy Muhammad Ismall 1-Jan-65 | 49 9-Jun-88 | 26 5 19

49 | 00318641 | Sepoy Khan Shoaib 1-Jul-65 | 49 5-Jun-85 | 29 5 23

S0 | 00318428 | Sepoy Jar:naluddin 1-Jul-65 | 49 10-Feb-87 | 27 9 18 '

51 | 00318363 | Sepoy Attaullah 16-Jun-66.| 48 5-Jun-85| 28 | 5 | 23 i

52 | 00318571 | Sepoy Dazoo Khan 1-Jul-66 | 48 3-Mar-85 | 29 8 25

53 | 00318470 | Sepoy M&hammad Ghaffar 1-Jul-66 | 48 25-Mar-85 | 29 | g 3

54 | 00318403 | Sepoy | Ghulam Faroog 1-Jul-66 | 48 5-Jun-85 | 29 | 5 | 23

55 | 00318511 | Sepoy Fazal Rabi . 16-Mar-67 | 47 5-Jun-85 | 29 5 23

S$6 | 00318286 | Sepoy Abdul Hakim 1-Jul-67 | 47 27-Jui-85 | 29 4 1

57 | 00318769 | Sepoy Mujeebur Rehman 1-Jul-68 | 46 9-Sep-89 | 25 2 19

58 | 00318501 | Sepoy Sher Azam Khan 1-Jul-70 | 44 19-Oct-89 | 25 1 <]

59 | 00337945 | Sepoy | Sirajuddin 1-Jul-69 | 45 19-0ct-89 | 25 | 1 | 12

In pursuance of para (b) of Goivemment of Pakistan, Finance l_:)ivision Islamabad letter No. 1 (1)
INP/83 dated 18-8-1983, and arlnended hle 18(A) (i) Sub Rule (2) vide Notification No, S.R.0 70
(KE)/2012 dated 29-08-2012 1the personnel at vice No. 1 to 31 above are hereby allowed
encashment of L.P.R for 365 days as provided under the Rule 25 of the Government of Pakxstan, ,
Finance Division Islamabad Civil Servant Revised Rules 1973 Mutais Mutandis. '{I\ |

.\. R

ey 3 E N s
, . . ~\ ~N \

i » 4 Deputy Commissioner/
! : Commandant Chitral Levies,

| - o 4¢ Chitral
No._1099 = 1159 - mpc-27 -
Copy forwarded to :-
l. The Secretary Govermnent of Khyber Pakhtunkhwa Home & TAs Department Peshawar

The Secretary SAFRON Division, Islamabad
The Commissioner Ma!al{and Division Saidu Sharif Swat

The District Accounts Officer, Chitral for information & necessary action please.

The Subedar Major Chitral Levies, Chitral for information.
The Kothe NCO Levies BQ Chitral with the direction to furnish “NOC” in favour of the

“personnel to this office to process their pension/commutation documents.

A A T

7. The Accountant Chitral Levies Chitral

8. The official concerned for information

9. GP Fund File (10) Pension File (11) Service Roll = V\\
' Depuly, Commissioner/

Commandant Ghitral Levies,
AR Chitral
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Y udgment Sheet fieet Q %—
PESHAWAR HIGH COURT MINGORA BENCH (DAR "QAZA), L
.S

WAT.

' JjupiCIAL DEPARTMENT

o W P No.608/2014
JUDGMENT

Date ofhearmg...o7/;02/2018 .
Petitioners (Zarin K;h_'an & others) By M/s Mumtaz Ahmad & Subhanullah

Advocates ... 6
' ' ‘ / Y\'Y)

l

Respondent No-1 By 'Mian Hussain All, DAG ... : /
Respondents No.2 tor4 By Mr.Rafique Ahmad, Asstt: AGon e srimeee

'MUHAMMAD NASIR MAHFOOQZ, J:- Through

-the instant writ pctmon petitioners have prayed for

' ' the followmg reliefi-
‘A. !hat on acceptance of the mstant writ
petition, this Hon'ble Court may be pleased
to declare the unpugned services rules,
provmcmlly administered Tribal Areas
(PATA), Federal levies Force Services Rulcs
2013 null and void, illegal, unlawful, void ab

i
i
i
!
l

initio, ultra vires and against of the e

petitioners and the petitioners may be treated Mo

according 10 the previous policy - of , O;-ﬂ j
. - - 7 + C

retirement afier the completion of 60 years of

age.

B. This August Court may please. to sel
aside the :mpugned notification dated
: 01.12.2014 by reinstating the petitioners with
~ oll back benefiis by declaring the impugned

/ /) gotification. dated 01.12. 2014 as illegal,
unjustift ied, u?warranted and against the

rules’.

9. Petitioners who are the residents of District

'+ Chitral were recruited as Sepoys as regular



o,

ked
<

<

em;ﬂoyeeé of border police, Chitral which was’
estaiglishcd in the year 1895. It is mentioned in the
wrx; petition 'fh.at in 1950 regular po'lice was
intré)duce::d i'n Swét by Ex-Wali of Swat by
conﬁyersion of the le;/ies personnel and in Chitral the
pol%ce force was recognized and separated frord

I

Swat police, while in the District of .Dir and

,Mailakand Agency they are still tx~¢ated as Levies

Forice.. In the year 1962, for the first time servicci:

rulfe_s for the_Malakand and Dir Levies were framccfl

|

and future Promotion‘s were provided to different

P!

LR
categories of the employees. On 27.11.2014

| respondents promotéd 29 levy personnel to different

t

ranks superseding the present petitioners and on

1.:12.2014 forcibly retired them from their services.

| Tf\é said act is being challenged as passed with mala

ﬁéie intention, without lawful authority and against
the rules, hence, the instant writ petition. -

3. X Di]ring proéeedings in the instant writ
petition. Except seven of the writ ‘petitioners rest of
tt’;)e petitioners have been reinstated into service, SO

the said petitioners did not press their writ petitions

and, therefore, to their extent it is dismissed - as
| . o

t

I

i

[

|

|

Ze
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withdrawh. Now the only -seven aggrieved

|
petiti}pners are at S.No.14, 24, 29, 32, 44, 49 and 53.

4. Respondents were put oo notice who

submitted their comments and denied the allegations

of present petitioners and submitted that the

I

petiiioners have got no right to serve till retirement
: . ] .

up t:q) the age of superannuation and alleged that they |

have been removed on disciplinary grounds.

|

5. . During pendency of the instant writ petition,

on¢' of the petitioner at S.No.57 Javed Ahmad,j

sul;f)mitted an application for impleadment which
P

was allowed on 03.11 2016 but during arguments of

)
l * ", . . . .
the main writ petiicn his case was in total conflict

with the rights of the aggrieved petitioners as in case

of acceptance of the writ petition of aggrieved

i

pé;itioners he would suffer as he has been appointed-

on the pést vacated by the petitioners.
| We have heard arguments of learned counsel
fo‘r the petiltioners, learned coﬁnsel for the added
ip;;titioner, learned A.A.G as well as the learned
'DAG for the Govermnment/respondents.
|6 Though £he relief prayed for in the writ

I

 petition 1S for declaring the rules promulgéted
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Py

knd)wn as'PATA Fedoral Levies:Force Service Rules;

2013 as null and véid but during submissions in

Court none of the petmoners or their counsels

addressed the Court on this aspect of the matter.

i

mey simply urged thf:ir reinstatement like thei;r'

' &
other colleagues who were petitioners before and
ha\ie been reinstatzd. The main gnevcmce i‘s

! '

declarmg thelr forcec/chpulsory retlrement as voxd

and without Junsd ction. Therefore, the prayer

I | .
regardmg the declaration of the impugned rules as

null and void is held to have been withdrawn and .

therefore, dismissed to that extent only. So far as the
elaxm of aggneved petmoners for their remsl.atement
1Is concemed a ba:e look at the perusal of the
' comments would show that no record whatsoevex;
has been anaexed therewith. to show that the
aggneved petitioners were mvolved in any activities
;whlch entailed mscuplmary proceedings and
resultantly compulscry retirement.
7 The impugned office order dated 01.12. 20]4

bearmg No. 1098/BFC 27 reveals that the petmoners

f

have been compulsonly retired on the sole ground

that having completed the required length of se;rvnce



/-%t

i .
. A

for g.Sepo'ys (BPS-S)‘under‘ sub-rule 17 (retirement),
chiédule-lll of the Federal Levies Service
(Amendcd) ‘Rules, 2013 dated 12.12.2013. As
menuoned above, some of the petitioners have been

remstated into service during the pendency of the

inStant writ petmon therefore, the case of only
|
seéven ‘aggrieved petitioners needs to be considered.

Accordmg to the Federal Levies Service Rules?a
Sepoy (BPS -5)1s requ1red to retire after serving for
2§ years or on attaining the age of 60 yeérs
v%/hichever is earlier. Rule 17 (rettrement) (1)
];rbvides t};at all ‘'uniform levy personnel shall retire
as per Schedule-11I or they} may opt for retirement
éﬁer completion of 25 years of regular service and
no. extension in service beyond retirement shall be
fgranted. . This rule'_ has beén notified through

*

notification dated 12.12.2013.

58. The case of aggrieved petitioners only
| ‘ ' ' ‘

frequires consi‘derz.tion on the ground of
\ .
jdlscnmmatory treatment  Vis - a~vis their other
]colleagues who have been reinstated in se'rvice

durmg the pendency of the instant writ petmon No

| record whatsoever " has been annexed wnth the
i .

o7



Iz

comr’nents (o establish that either the petitioners are

T

unable to perform . itheir duties or they have

6

commttted any xmsconduct that requires disciplinary

proc« sedings against them The vague denial in the

gomments could be considered as their waiver to
dct%’e’nd t}‘\cir allegatilons against the pgtitioners and
wofu:ld constitute acceptance of the allegations of the
: peititioncrs. We coulfi not find any reason 10 refusie
rcElief 1o the petitioners 10 the eitent of | declaring the

irfnpugned- office order dated 01.12.2014 as without
/J__—"

jurisdiction and without lawful authority as it sufférs

due to discriminatory treatment with the petitioners.

)
The fundamental_rights to be treated in accordance
. I 4 .
with law is invaniably a substantial ground to grant

eern®

them relief. In addition no show cause notice

—_—

' whatsoever has been issued 10 the petitioners before

mecnt and therefore, the %

K )
' principles of natural justice is also attracted to the '7C/ |

&
-

|
| case of petmoncrs. This Court 1n similar matter

!

s o——

A passed in W.P.No.1251-P/2015 decided  on

|
Bl e
7\ | 30.06.2015 has graximted similar relief and thie pre-

e
1

mature retirement was set Wm

allow the petitiohcrs therein 1o complcté their

i
|
I
!
|
i
'

_
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”fr*\’ services tenure till attaining the age of -

superannuation and .the ihtcrvening period during
; ) ’ |

the retiremnent and rejoining of service was treated as
i _ .

leave without pay. Learned counsel for the
petitéionezs relied on case titled Muhammad_ Rafi
i

and! another Vs. Federation of Pakistan and ;

othdrs reported as (2017 PLC (SC) 1270), para 7 is |
others | :

'quoiéd below:-

~“7. The ground that the process through

f W@ﬁed in order to be

- awarded an. appointment  Was not

l . _transparent, is not sufficient reason for the
. compelent Aiu'thority to scrap the
appointments of the Appellants who had
passed through the proper recruitment

. process. The Service Regulations of the Civil
. Aviation Autherity do not sugges! that onte
the offer letter has been issued and accepled,
the Civil Aviation Authority can scrap the
process on the grounds that it was not
transparent. There would have been some
force in this contention of the Counsel for
the Respondents (Civil Aviation Authority) if

it was broughi an record that persons who

; initiated the said process were also proceeded .
| against deparimentally for misconduct but ‘%__
there is nothing on record that suggesis this, ( ;: ‘
| cC-

|

. rather the Counsel when put to this question -
i also concedes that no action hds been taken

i by the compsient Authority against the
} persons who were involved in the process of
| appointment of the Appellants’. '

; A
l
|
|

‘% Therefore, we consider that this writ petition

be partially allowec to the extent of declaring the

i%bugned office orcer dated 01.12.2014 as null and

i

' \f/q'.éd and the respondents are directed to reinstate the
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peutxoners in their service as they were before their

retlrement The rest of the relief as prayed for is

dismiss‘ed and similarly the relief to the added

petitioner could not be granted in the instant writ
L o '
petitfion who may file a separate writ petition, if so

advi'sed.

Anﬁounced.
"D1.07/02/2018.

HON’BLE MR. TUSTl(‘E [SHTIAQ lBRA}{IM &
HON’BLE MR, JUST!CL MUHAMMAD NASIR MAHFOOZ
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“Ue s ¢ L7+ | IN'THE SUPREME COURT OF PAKISTAN -
ST LT (APPELLATE JURISDICTION)
‘ e

; fxp‘REsimr MR. JUSTICE MIAN SAQIB NISAR, HCJ
| T MR, JUSTICE UMAR'ATA BANDIAL
MR. JUSTICE IJAZ UL AHSAN

. CIVIL PETITION NO.296-P OF 2018

 (Against the judgment dated 7.2.2018 of the
Peshawar High Court, Mingora Bench (Dar-
ul- Qaw), Swat pa‘sscd in W.P. No 608/20 14}

(

" Govt. of KPK through Secretary Home & Tribal Affairs Pcshawar ete.
a ...Petitioner(s)

. - VERSUS
’ ?Muhammad Zahir Khan etc. ‘! A
' ! , ...Respondent(s)
For the pctitioh;r(s): ‘Mr. Zahid Yousaf Qureshi, AddL.P.G.
; | .
. . | . *
_For the respondent(s):  Not represented *
Date of hearing: 4,7.2018

S
. ORDER
MTAN SAQ'IB NISAR, CJ.- The respondents were not ﬁvcn
compu]sory ret:rcment rather they were compelled thhout

" -.even. g:vmg an opportunity. of hearing for reuremenf after complet:on of
.25 years of sclmce This has been found to be illegal by the-learned High

. 'axijﬁbpti"o’n of

.. Court and rchcf has been granted 1o the repsondents which we do not o
- find: to:be. aga.mst the law or principles of rules of equity. No case for
"interference has been made out. Dismissed accordingly.
o Sd/-HCJ
PR T, o sd-J - .
T EE Sd/-,J ! |
B 3 Certified to be True Copy ' g % ‘

Ciate
' Upreme Court of Pakls(an
- Islamabad . R
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In
W.P No. 608/2014

I
I
Burhon ud Dln and others

%u VERSUS

i ;

------------------------

Irshad Al So‘dhor Depu’ry Comm1551oner(Commondon1
Chitral Levy/;,.. =) Chitral gt D.C Office Chitral

Respondent

Dated: 08.03.2018

- FILED TGDAY
19 MAR 2018

[
i
i . 7 :
ine - )
: Rﬁu !
Co : !
E Hraditinnal Daclakenn '

1

Advocate High Court
Cell No.0333-9)j 18161

inpex T
S.No Description of Documents Annex | Pages |
1. | Opening sheet A
2. App!icoﬂorﬁﬁfér contempt of court 1-3
3. | Affidavit | 4
4. | Addresses :of parties 5
5. | Copy of juégmem dated 07.02.2018 A | 613
6. | Copy of Apphcc’non ' B 14
7. | Wakalat Ncmo/{%,uw@ Aktsrmey. 1518
: , Petitioners
' | Through ) (5
Mumtaz /é)\/)\@)

K/Y/

=

7o
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BEFORE THE PESHAWAR HIGH CO

(DAR UL QAIA) AT SWAT

|

C.0.C. No. ?p‘{f"l /2018

In

'W.P N0.608/2014 !

Burhan Ud Dln S/o Abdul Karim

Balan Khan S/o Jafail Khan

Muhammad Zchlr Khan S/o Zarb Ullah Khan
Khan Shoaib ! S/o Abdullah Jan
Muhammad! Noor $/0_Tabaruk k.
Ahmad Nawaz S/o Badshah

Tawakal Khan S/o Panjarash Khan

All Residents of District ChItral.....voveeeeeeennn . Petitioners -
T bywash

Irshad Al Sodhor Deputy Commtsmoner(Commondom‘

- VERSUS

Chitral Levy/Scou’r) Chitral at D.C Office Chitral

} g Ceebeeenns e Respondent

PETITION UNDER ARTICLE 204 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTANf 1973 READ WITH SECTION 3/4 OF
THE CONTEMPT OF COURT ACT, FOR
INITIATING CONTEMPT OF . COURT
PROCEEDINGS AGAINST THE RESPONDENTS
FOR NOT| HONOURING JUDGMENT DATED
07.02.2018 " IN W.P No.608/2014 PASSED BY
THIS HON(DURABLE COURT/BENCH.

Respecifully Sheweth

Precisely, sfohng the facts of the case: ou+ of which ’rhe

present pe‘rmon arise are as under:

That above menhoned writ pehhon was allowed vide

~order dcted 07. 02 2018.

07.02.2018 is Annexure YAT).

FILED ToDAY

19 MAR 2018
2\ /

'|
i
|
i,
-
|
{
|

R HIGH COURT, CIRCUIT BENCH

(Copy of judgment da'red

=
Cle
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That this Hon rble Court had directed the responden’r to

reinstate ’rhe petitioners as per Judgmem‘ dofed P
07.02.2018. | | t 45@@

That the peh’noners submitted an application before
responden’r os per direction of this Hon' ble Cour’r
alongwith Cour'r judgment on 07.02.2018, (Copy of the

Application rs attached as annexure "B").

That the resbondenr out rightly refused to honour the

clear cut direction of this Hon'ble Court.

That the petitioners hénce left with no choice but to file

instant con’r;empr of court petition , inter alia,«on fthe

following grbunds:

GROUNDS:

A.

That non-compllcnce of the Gforesord Judgmen’r
d’r07022018 of the Honourable Court by the

responden’r rs illegal, without lawful authority, wr’rhour

.jurisdiction, ,molofrde and void ab-initio.

That the pehhoners ‘approached Respondent for the |

rmplemen’rohon of said judgment of this Hon'ble Court
but uptil ;now the instant judgment remorn non

complied <33n behalf of the respondent.

That ever\/‘ governm@nt or !Pubhc functionary is under

legal oblrgo’non to honour the orders of the courf of

compe’rengr jurisdiction, the respondenr by. not
FILED TODAY, |

19 MAR 2018

I
!
i
i
!
1

N
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& complying vai’rh the court orders, have not performed
their duty in faccordo‘nce with law. -

D. That non- co npllcnce of the order of the Honouroble
Court, speoks malafide on the part of respondeni cnd
to lower The;_posmon of the judiciary in the eye of public

at large.

E. That from the facts and narrated above, it has become
crystal clear that the respondent has wilfully committed
contempt of courl, hence needs to be proceeded

under the cﬁn-fempt of court Act.

t

F.  That the resfpondent despite application alongwith the
court judgn,'\en’r avoiding to honour the court judgment
hence needed to be proceeded /punished in

accordance with contempt law.
!

It is, ,therefore most humbly prayed ihat on
acceptcmc!e of this application/petition, the contempt
of court proceedlngs may please be initiated against
the Respondent they be summoned, proceeded
against and be punished in accordance with law. = _

Through

|
|
!
]

Dated: 08.03. 201 8
Cuh{c cute -

tvh{t\& ’“AG‘HHB oty Sueh C-‘“*‘-'M?* °f Q““""' QC 0 Q)

s fd-uo\mﬂ '™ ﬂw. Sc\mmﬁu’ED mbﬁw
Subyeet Mo«m ;
’ 19 MAR 2018

| Arlrhf nnnnnnnnnnnn
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The Commandant - . \ %ﬁ? o

Chitral Levies

Subject: APPLICATION FOR ARRIVAL "'AFTER-'RE-INSTA”IJ
. BY_PESHAWAR HIGH COURT ‘CIRCUIT BENCH DARUL-
OAZA SWAT VIDE ORDER DATED 07-02-2018. "

»

Respected Sir; .
' ' ! i :

poys' in Chitral levies and were retired

|. That the applichhts were S
de office order dated01] -1212014.

compulsorily by {lie then commandant vi
the said order before Darul-Qaza S

were feinstated with all back be
| and un-warranted.

2. That the applicants chal]ehgéd bat which
efits by

was ‘allowed and applicants
declaring the order dated 01-12-2014 as illega
_ (Copy of the coulrt Order/Judgmeit is attached)
3. That the applican;té now seeking their arrival to resume their duty i the light
‘of the court order dated 07-02-2018, ' |

It is, therefore, respe'ctfully' subniitted that afaplicanis maykindly be
allowed to resume their duty by accepting the arrival report. » _ %

, ’ : ' Applicants

: . 1. Balan Khan W”"W |
- 2. Burhan ud Dilh L?Z)

!’ , 3. Muhamm.aa’: 'ahir(:> CO/J 1.} }5
] Khan v /

4. Khan Shoaib \:TJ;_,I;" NG

: o 5. Noor Muhamhad ////\/\9

6. Muhammad Nawaz S55s

|

f :

- . 7. Tawakal Khdl;
v 1 b
Dated: 20-02-2018 * Celi No. 0342-9490522

]
i
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| I’ESH AWAR HIGH COURT, MINGORA BENCH
(DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

Serisl No. of order Date of Order or Order o otler Proceedings with Stenanwe of Judge and.that of paxiies:or conitsel where ngcessury.
- o1 proceeding Proceedings
- 1 2 3

- ‘ 08.10.201.-$ C.0.C 34-M/2048 in W.P 608/2014
| Present:  Mr, Mumtaz Alimad, Advocate for the o
' ' " Petitioners. : v %_—
Muhammad Rahim Shah, A.A.G for the
- . 3 Respondents.

*k%

i
!

' | SYED ARSHAD ALL J- At the very outset, the learned

AAG produced. copy of the office order bearing
endorsement Ni0.205-6/.DC/CMfD"E‘ZC-LC-2§0. dated
05.10.2018, whereby the petitioners have beén reinstated

' in their service. After going through the above said office

| order, the learﬁ.ed counsel for the petitioners :stated at the
bar that he is satisfied and 1‘e_ques§ted for disposal of this
petifion without any 'furth_er: 'p'roce.ed‘ihgs-. ;"Since, this
"conteﬁipt of Court:Petition has served its p‘ux:pfo"se_, S0, i't'.is |
; disposed of accordingly. |
j

g Announced

|| 08.102018

r L

;

!

!

|
SbiAlf  (DB)  HOMULEMILWSTICE MUKAMMAD GHAZANFAK KIAN
HONBLEME, JUSTIGE SYED ALSHAD AL

ale

|



DEPUTY COMMISSIONER / N A5y
NP5 AT

COMMANDANT FEDERAL LEVIES FORCE, CHITRAL v

LL: (0943) 412055 (Office) - 412519 (Res) — Fax: (0943)412421 J.!.LLK

“e-mail: depulycornmissionerchitral@gmatl com | Follow@DC_ Chitral | facebook. com/DCChI{ral"“‘

No. _ /DC/CMDT/CLC-20 " | Dated Ch' ral the £ /__/2018
. aae T ;‘.1 /0“)6
ORDER:

on promuléation of the PATA Fedﬂlal Levies Service (Amended) Rule 2013 to Chitral
Levies which  was  crculated  Home &  TAs  De partiment  Khyber- -Pakhtunkhwa’ - vide No.
SO(LEVIES)/HD/H:D LEVIES IN PATA/1-1/2013 DATED 141H MARCH 2013. 102x personnel of Chitral Levy

in various ranks came under Rule 17, (Schedule-lll) and retired either in servilce / lenurle in ranks or
atlaining mqunrod length of service as Sepoys i.e. )’) \/r_ars : ' i A‘n“ F
: p—
MEANWHILE, Home & Tribal Affaurg Department Kluyber Pakhtunkhwa had again “",
amendad Schedule-Hi of the ibid rule and re-notified the amended rule on 12/1 2/.)013L amid the !

case of 102x personnel for reinstatement in service was under adjudication in the apex Peshawar
S High Court, Darul Qaza Swat and removed the condition of Service in Rank and required length
- of service from 20 years to 25 years in schedule Il of the ibid rule. In the light of the amendment
and directives of Home & TAs Department circulatéd vide No. SO{Levies)/HD/CBP/2- -5/2013/Vol-1 (62620)
dated 29.05.2014 the 102x rpersonnel of Chitra) Levies were not only called back for duties wde this office
order No. 5456/DCC dated 30 05.2014 but their liabilities were aiso been paid to them inthe form of arrears

N

and their absentia consndered asonduty. g : d

- WHEREAS, the then DC/Commandant after calling back these personnel for duties,
- awarded promotion by 5upersocl|np seniors wclo No. 1031/BPC-20 dated’27.11.2014 and retired
- those who came under the amended Rule d med 12.12.2013. in the retlremcnt order 59x
' pensonnel were retired mctead of 69x vide o:del l\'o 1098/8PC-27 dat(*d 1.12.2014. A %

WHCRCAS the se’n ‘or most personncl who were not consndered in promotlon Zd.\o retired
from their services on 01. 12.2014 felt aggneved and filed writ petmon # 608-M of 2014 in the
Apex Court Darul Qaza cwat against the retlrernent order dated 1.12. 2014 and promotlon order
dated 27.11. 2014 :

’ v | S ) ;!:

WIHEREAS, the then DC/C ommm1dm'11'!}".1ndo an effected compromise amo!npst the 59x
personne! in WPH.608- I\/l of 2014 and appointed the sons / wards of the aggrieved personnel.
The seven personnel namely (1) Sep Ahmdd Nawaoz (2) Sep Balan Khan (3) Sep Burhan Uddin (4)
Sep M. 2ahir Shah (5) Sep Tawakal Khan (6) Sepesthan Shoaib and (7) Sep Muhammad Noor did
not compromised and opted to file their case n ine court of law. ’

WHEREAS, the Apex court has taken w mai decision in the Writ Petition # GOS i of 2014
on 07.02.2018, as “therefore, we consider this wiit petition be partially allowed tu the extent
of declaring the :mpugn(’d office order dateid 01, JZ 2014 as null and void-and the rc"pondcnts
are directed to remstate the petitioners in their .lerwce as they were be fore their retirement.
The rest of the relief aSIprayed for is dismissed and similarly the relief to the added petitioner
could not be granted in the instant writ petition who may file a separate writ petltlon, if so . N

advises.” , ',

N FJ« SUBSEQUENTLY1 the above 7 number litigants submltted their ar rlval report for duties on .

o V / / wl& in the light ¢ of the decision of the apex court on 07.02.2018, Meanwhlle -a CPLA has i
7\\1 been filed through Home Department as the Law Department KPina meatlng ‘held on 14.03.2018
-0 (} decided that the case |5|fxt for filing CPLA / appeal in the Supreme Court’ 'of Pakistan CPLA # 295-
L>£ P of 2018 was filed 1g1m it thoJud['mm-ntd‘atgd07 (02.2018 of the Peshawar High Court Mingora

! Swat passed in W.P. Noi 608-M /2014. b

g 2 L//gf:
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e - I, ’ . . X - ’
R WHEREAS, thd Snelpomvent vf the Supreme Courtof Pakistan in CPLAH 295:-p gf,ZQ_ daed

‘ 072018 came iri favour-of- the litigants that - "The respondents were" not given ‘any’ option of

compulsory ret/'rementj rather they were compelled without even giving any opportunity of heuring

Jor retirement ofter comnletion of 25 years’ service, This has been found to be illegal by the learned

High Court and relief has been granted to the respondents which we do not find to'i;be against the
law or principles of rules of equity. No case for interrcference has been made out. Dismissed

accordingly.” '

THEREFORE, i, ;I\’hur:.'hid Alain I".ﬁ.‘hr.u‘d, Deputy Commissioner_ / Commandant Federal
fevy Force Chitral being competent authori'ty‘ under PATA Federsi Levy Force (Amended) Rule
2013, and in complian:ce of the judgement of Supreme Court of Pakistan dated 04.07.2018

passed in CPLA # 295-P bf 2018 in W.P. No. 665-M of 2014 hereby re-instate the following seven
personnel of Chitral Leviies intheir service as they were before their retirement dat_eg! 01.12.2014
and the personnel shall resume their ranks a5 Sepoys with effect from the date of retirement i.e.

: 01.12.2014. Furthermor;e, the intervening perisd during the retirement and rejoining of service

/ c_shall be treat leave wifRout Pay per the Judgment of the Hon’ablg High Court' in WPH# 608-
A M of 2014 dated 07.02,2018, e \w‘\,—\\
~ ! . . P

! .

| si” "]"h}?{k'"@;I"NSH{EB'E“{n{é"iié?s“c'i,{ii{;ei"”""“ ‘ ‘4]

Ahmad Nawaz L %_’_M
Bala_l—\m

] Burhan Uddin - ,

Muhammad Zahir f{! i

 Sepoy
Sepo[

[.2__| Sepoy Tawakal Kha'l_‘.‘_:._. e ———
'!___'_Q_\ 1.38poy || Khan Shoaih

i 7 Sepoi#_

et __

Muhammad Noor
————_dc Noor |

Deputy Commissionar /
Commandant Levies Furce,
o : Chitral 7,
No._ .. - /DC/CMDBT/CLC-20 ‘ o
. Copy lorwarded 1o the: - ¥
1) Adli:p.g Supreme Court of Pakistan Islamabad for information with r'efefénce to
the CPLAN 296-p of 2015 dated 04.07.2018, please. =
2) Adl Advocate General Peshawar High Court Daryi Qaza Mingora BenchlSwat for
information !i.m'der W.p it GOs—Mof 2014 CoC it 34-Nj ofﬁ‘q)lé’, please, i -

’ — -
. i
ommissioner!/

ndant Levies qute,
‘-Z\"Chitral oA

£ N, ——_/DC/CMDT/CLC-20 _
Copy forwarded to the: - :' * j
3) Secretary Govjemment of Pakistan, SAFRON Division lslamabéd o
4) Secretary Government of Khylier PJkH!:InkhW{] Home 2nd Tribol Alfairs Deptl Peshawar
5) Secrelary Gow:;rnmenl of l\'hyber-!"J"l«.htunkhwa Law and Pm‘!iamentary Affairs Deptt
Peshawar ; N
6} Commissior1ergMalal<ancl Division Saidy Sharif Swat
7) Additional DCAAdL: Command:ng Chitral Levies
8) Assistant Comx?is’gioner/ Dy: Commandant Chitral Levies .
9) District Accounts Officer, Chitral - e
10) Accountant Federal Levy Force Office Chitrai / '

For information, please. P C -
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The fullonm;_ seven le\'y personne! mured bv the 1hen Comy n*"man:@ wile ’r,’.n:.
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DEPUTY COMMISSIONER/ COMMANDANT LEVY FORCE CHITRAL

Sno. 659 /DCC/CLC-20 Dated Chitral 07 February 2019
To. |
The Section officer (courtfsf
Govt Of Khyber Pakhtunl?<hwa through Secretary ,
Home and Tribal Affairs Peparment Peshawar.

Subject

SEEKING ADVICE AND INTERPRETATION OF COURT ORDER LAW DEPARMENTS

Khyber Pakhtunkhwa IN A CASE CPLA NO.295-P OF 2018 IN WRIT PETITION 608 M/2014

Memo; '

|
Please refer to your letter no SO( Court) HD/1-589/2018 dated 23-1-2019 on the subject above,

<~
e

i ) .
"The following seven levy personal retired by the then commandant vide this office letter no. 1098/BPC -271-12-
2014, on attending the requiredlength service as schedule III of the federal Service Amended rule 2013.
: |

Sn rank | Name , ¥ DOB DOA "Ageas | Service Age as

: onl- on 1-12-2014

P 12- Remarks

! v 2014 | Y M D

o 1Y *

|
1 Sepoy | Ahmad Nawaz 21-3-55 15;jun-82 59 32 5 13 \a) J \A
2 Sepoy | Balan Khan! 10-3-62 155un82 | 52 32 5 13 A §°
3 Sepoy | Burhan Ud Din 1764 15jun82 | 50 Ep) 5 13 % 3 N 3
4 Sepoy | M Zahir Khan | 1-jan-58 6-jun-84 56 30 10 27 & ‘_L‘X & ~
5 Sepoy | Tawakal Khan 1757 6-May-85 | 57 29 6 22 1 © 2
6 Sepoy | Khan Shoaib 17-65 5jun8s |49 29 23 § N 3
7 Sepoy Muhammad’Noor 1-7-61 9-Aug-89 53 25 19 |3 %ﬁl‘é

Against the aforesaid tetirementllorder the above seven sepoy filed a writ petition 608 M/14 at Dar Ul Qaza Swat.
The Apex Court Decided the writ petition 608 M/14 on 7-2-2018 which is reproduce below.
[

:Therefore we consider this writ petition be partially allowed to the extent of declaring the
impugned office order 1-12-!2014 as null and void and the respondents are directed to reinstate
the petitioners in their servilce as they were before there reinstatement .The rest of the relief as
prayed for is dismissed and similar relief to the added petitioner coul
instant writ.petition who may file a separate wert petition if so advice.( Copy of the judgment
already subniitted vide this office letter no.1607/DCC/ cmdt/dated 8

/ Subsequently the above;seven number litigant submitted their a
on 20-2-2018 i/ the light decisions of the Apex court on 7-2-2018 . Meanwhile a CPLA

-3-2018)

d not be granted in the

rrival report for duties

Q@Q o

Whereas the judgment of lthe,Supreme of Pakistan in CPLA No 295-P of 2018 dated 4-7-
2018 came in favor of the litigant that: the respondents were not given any option of the
compulsory retirement , rather they were compelled of 25 year service . This has been.
found to be illegal by the learned High Court and relief has been granted to the
respondents which we don't find to be against the law or principles of rule of equity ..No
case for interference has been made out. Dismissed accordingly. Copy of the Judgment
already submitted vide this office letter dated no. 17/D¢/ dated 17-3-2018,
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,Hlainml the rr*qulrwf lrnplll nl w«vu iy
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rorce (hllral i rnmnll.mr ol
PLA 1 2950 ol 2018 In W.1% Mev, GOE B

had re-dnstated the .|Im\n

'.2: The emdlnlnr_.,f

s of scrvlcc for .»ei

Ago asion

datcd 4,7.18

© Court
Judpmont

i eoney | Ahimad Nawaz T AMars6| 15- jon-Bs 63 o 2
12 Sepoy .l'hhammi)d Zahir Khan | 1-Jan:68 | B-Jan-64 [ 61 I_L 2
3 | sepoy_| Tawakal Khan. 1Jul-57 | 6-May-0% 62| ril 2

e ; ‘.“." /\yr' as on

. l _ Court
1y o . Judpment
f n {-rank .| Name DO DOA daled 4.7.18
[ 1 | D v imin | y
"[4 ] Sepoy | Balan Khan 10-Mar-62 | 15-Jun-82 | 56 | 10| 24 | 37
75 | sepoy | Burhanuddin: 1-Jul-64 | 15.Jun-82 [ 54 | 7 | 2 | 4
1.6 Sépoy’| Khan.Shoaib 1-dulB5 | - 65:Jun-85 S.; ; BREL
E 77:"[._:‘Sépb'_y‘,i' r:/ uhammad Noor A=Jul81 ] G-Aug-89 '57 7‘7l 29

3. The Hon'able H gh C()url has decided Lhat the mwrvr*mma pvrlod bt
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© ul tiver [nchme-nl o ]
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on Court
ltummunt'

[ 3]
| i

our persons have warved as Su poy and also crom, sovel ther e quur dl Tty

poy l.e. 25 Years.
| ) S'c;rvic£z :_|~;
on Court
Judpinent

dated 4.7.18

]Ml
A\);

ratirernent and reinstatement 15 Lo be considered as leave withou! pay. The »arme s
b o

. |
upheld by the Supremr_- Court. (copies of hoth ludgments hcu‘wnln
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dated 4.7
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197

ween then

fi 10 the rentored.
against the prevailing service rule despitn ol
per Honorable supreme Courl judgrment.

=

d'”“"t ”‘C‘ fo‘vailln{ f.prv;rﬁ Rules 2014,

dt |l Agreed, the seyen per sonnel m’J\/ bn promoted Lo |lm Gext fank
,,er:" d,;:n lu “ |,, ) Ihr« Matler,
cod _
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Thereafter the DC co+nmandant levy Force Chital in compliance of the judgment of the
Supreme court of the Prfnkistan dated 4-7-2018 passed in CPLA 295-P of 2018 in
Wp 608 M 2014 and CoC no, 34 M 2018 in WP 608 M/2014 had Re instated the above
Seven personal Chital Levis in their Service as they were before their retirement dated
1-12-2014 notification n:o 207/21DC /CMDT/CLC 20 dated 5-10-2018

Now the legal issues at ;ha'nd as follow

1 the following threfe personal have attained there requirement length of the
service as sepoy and the age of Superannuation i.e 60 year.

Sn rank Name . DOB DOA Age as on COURT Age as on COURT

JUDGMENT DATED JUDGMENT DATED 4-7-
! 4-7-2018 2018
. Y Y D Y Y D
1 Sepoy Ahmad Nawaz 21-3-55 15-jun-82 63 10 13 36 7
Sepoy M Zahir Khan ] 1-jan-58 6-jun-84’ 61 1 2 35 0
3 Sepoy , Tawakal Khan 1-7-57 6-May-85 62 1 2 33

A

| .
2} the remaining four personal have served as Sepoy and also crossed the requirement length of their Q£J
service for sepoy i.e 25 year . ' '

Sn rank Name i DOB DOA Age as on” COURT Age as on COURT

! JUDGMENT DATED | JUDGMENT DATED 4.7.
; 4-7-2018 2018
Y Y D Y Y b

1 Sepoy | Balan Khan ; | 10-3-62 15jun-82 186 10 24 37— 0 19

2 Sepoy | Burhan Ud Din , 1-7-64 15jun82 54 7 2 37 1 24

3 Sepoy [ Khan Shoaib [ 1-765 Sjun-85 |53 7 2 34 0 25

4 Sepoy Muhammad Noor ’ 1 jul 61 9 Aug 89 57 7 2 29 5 25

3 the Hon,able High Court; has decided that the'intervening between their retirement

and reinstatement js to be considered as leave without pay . The same was up held by
Supreme Court (Copy of the both judgment are herewith annexed)

Therefore the undersigrhed‘. can't extend any financial benefit the restore seven
personal. Remaining them:in the force will be against prevailing service rule despite of
the fact that the undersigned reinstated them ag per Hon,able Supreme Court
Judgment. i :

RECOMMENDATION

SUGGESTION

It is suggested that l'f agreed the seven personal may be promoted to the next
rank and retired them! on the same dated to close the matter.

DEPUTY COMMISSIONER/ COMMANDANT

I R\'V cADAr At ..
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i ,J;'A:"li o GOYERNME"{T OF KHYBER PAKHTUNKHWA /4 ‘n‘” ﬁ
AR 2 -
V0 ' HOME & TRIBAL AFFAIRS DEPARTMENT
‘%;}'c%}' S F.N2. 50 (LeVes}/HO/ Fiz: Laves PATA/201313-3/(372¢9) .
Dated Peshawar the, 29% May 2
TO .' . i - B

Thel Depuw Commxsswner, ' ‘ ﬁ ME

Chi ﬁxra. S _ ' . /’

Subject: - REEQWBQBDMQLQLPEE&OEM
' SERVICE

oy,

] uni direcred to. refer to tie Subject noted absove and to state that
102 bo"dm' pniiceg pew’onnel {vho were reuis;ed irom service under schedule-11] of
. the amended leeﬁ raies 2013 and weye contesting their case in the court of law
have wi hu.awn thel. writ petmon The august High Court 1, another writ petition

tiled by in-service bo-der poln:e personnel kas directed that: -
"b

Mcanwhnle services of the petitioners
bhd" not affect the rights of the

respondents K
,a

|
2. h* liiglr of mthdrawal of Wnt Petition by the litigants and short
order of l‘cs..awa. High Court in the Writ Petition of in-service boerder police
persunnel there xs no dmblou ty to call them back for duty. Therefore it shdll be

“ensured that this departmen -not:t‘cation is implemented in letter and :pmt and

without further deuav under 1' 'maticn to this department.

SECTION | M’” L’bgvaS)
- Phone 091-9210238
Copy forwarded to the:

Comm'sswner; alakand Division at Saidu Sharif Swat,
P.S to Secretary’Home & Tribal Affairs Deps. ; ayber Pakktunkhwa

N -

w)

Copy o Waster};}le

/

SECTION OFFICER (LEVIES)

Yours faithfully, CAs

———
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Chitral '
s#:1 ' ' ‘ . P Sec:001 Month:January 2020
j , CL4341 .-Deputy. Commissioner/Comman
Pers #: 00318830 " Buckle: INSPECTOR CHITRAL (LEVIES
Name : BALAN KHAN : NTN: ; -
CONSTABLE : GPF #:
CNIC No.1520114276999 ; olad i#:
GPF Interest Applied :
05 Active Permanent : © CL4341 -
PAYS AND ALLOWANCES :
0001-Basic Pay o . ©11,120.00
1000-House Rent Allowance ° g ‘ : 1,002.00
1210-Convey Allowance 2005 ; ‘ \ 1,932.00
1300-Medical Allowance : 1,200.00
1528-Unattractive Area Allow & ) 150.00
1547-Ration Allowance 5 : ' 490.00
1567-Washing Allowance | : . 100.00
1948-Adhoc ‘Allowance 20108 50% ; — ’ 2,390.00
2211~Adhoc Relief All 2016 10% : _ 1,112.00
5322-Adj Adhoc Relief All 2018 : : 38,830.00
2224-Adhoc Relief All 2017 10% . ) 1,112.00
5336-Adj Adhoc Relief All 2019 ) ) ; 13,243.00
2247—Adhoc_Relief All 2018 10% i i ‘ 1,112.00
5878-Adj Spl Incentive Allow : ' } 4,650.00
5002-Adjustment House Rent 27,376.00
5879—Adj Risk'Alowance(Police) 21,180.00
5011-Adj Conveyance Allowance . ‘ 34,527.00
5891-Adj.Special Risk Allowanc ' ‘ 18,000.00
5012-Adjustment Medical A1l ' l 26,806.00
5945-Adj. Fixed Daily Allowanc ' : 16,380.00
5054-Adj Ration Allowance ; ' : 9,903.00
5975-Adj Adhoc Relief All 2016 \ ' 32,615.00
. 5070-Adj Washing Allowance . ‘ 2,681.00
5990-Adj Adhoc Relief All 2017 : 38;830.00
5079-Adj C.R.A Allowance _ ' : 1,800.00
Gross Pay' and Allowances ' ” ‘ 727,229.00
DEDUCTIONS : ' ' .
IT Payable 9,703.70 Deducted 1,941.00 TAX: (3609) 1,941.00
GPF Balance 19,070.00 . : ' Subrc: 890.00
3501-Benevolent Fund ; . ‘ 180.00
3701-Benevolent Fund(Exchange) 288.00
6075~Adj GPF- ) " o 18,180.00
Total Deductjons ’ : 21,479.00
*705,750.00
D.O.B '~ LFP Quota: 4

10.03.1962  Payment through DDO.
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Chitral
S#:1

Pers #: 00318641
Name : KHAN SHOAIR
CONSTARLE -
CNIC No.1520109068667
GPF Interest Applied
07 Active Temporary

PAYS AND ALLOWANCES:l
0001-Basic Pay '
1000-House Rent Allowance
1210~-Convey Allowance 2005
1300~Medical Allowance
1528~Unattractive Area Allow
1547-Ration Allowance
1567-Washing Allowangce
1646—Constabilary R Allowance
1901-Risk Allowance (Police)
5945-Adj. PFixed Daily Allowanc
1933-Special Risk Aliowance
5946-adj. Firewood Allowance
5070-Adj Washing Allowance
-2168—Fixed'Daily Allowance
5975-adj Adhoc Relief All 2016
5079-adj C.R.A Allowance ‘
2211-Adhoc Relief-All 2016 10%
5322-Adj Adhoc Relief All 2018
5990-Adj Adhoc Relief All 2017
2224-Adhoc Relief All 2017 10%
5801-Adj Basic Pay . .
2247-Adhoc Relief All 2018 10%
5336-Adj Adhoc Relief All 2019

Buckle:

- 2264-Adhoc Relief All 2019 10%
5878-adj Spl Incentive Allow

5002-Adjustment House Rent
5879~-Adj Risk Alowance(Pol;ce)

5887-ad3 Unatraéﬁ Area Allow
5011-Adj Conveyance Allowance

Name: KHAN SHOAIB

Gross Pay and Allowances
DEDUCTIONS : '

GPF Balance 74,800.00-
350}—Benevolent Fund
6075-Adj GpF

-~

o

P Sec:001 Month:February 2020

CL4341 -Deputy Commissioner/Comman
INSPECTOR CHITRAL (LEVIES_

NTN:
GPF #:
01ld #:.

CL4341 -

21,360.00
1,589.00
1,932.00
1,500.00
1,700.00
681.00
150.00
300.00
3,530.00
19,110.00
3,000.00
7,515.00

2,831.00 -

2,730.00
32,854.00
72,100.00

1,741.00
38,454.00
38,454.00

2,136.00

. 384,540.00

2,136.00

14,647.00

2,136.00
5,425.00

28,965.00
44,535, 00

32,081.00
36,459.00

795,256.00

Subrec: 1,010.00
600.00
19,190.00

'y
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Chitral
S#:1 . P Sec:001 Month:January 2020
CL4341 -Deputy Commissioner/Comman
Pers #: 00319028 Buckle: INSPECTOR CHITRAL (LEVIES
Name: BURHAN UD DIN NTN:
CONSTABLE ' GPF #: BP CL000220
CNIC No.10385037771 old #:
GPF Interest Applied '
05 Active Permanent CL4341 -

PAYS AND ALLOWANCES:
0001-Basic Pay 11,120.00
1000-House Rent Allowance ) 1,002.00
1210-Convey Allowance 2005 1,932.00
1300-Medical Allowance . ' ‘ 1,200.00
1528-Unattractive Area Allow 150.00
1547-Ration Allowance N 480.00
1567-Washing Allowance ’ 100.00
1948-Adhoc Allowance 2010€ 50% _ 2,390.00
2211-Adhoc Relief All 2016 10% ' 1,112.00
5322-Adj Adhoc Relief All 2018 ’ 38,838.00

' 2224-Adhoc Relief All éb17 10% . 1,112.00
5336-Adj Adhoc Relief All 2019 13,243.00
2247—Adhoc Relief All 2018 10% '1,112.00 °

5878-Adj Spl Incentive Allow f - . -:. 4,650.00

5002-Adjustment Housé Rent 27,376.00
5879-Adj Risk Alowance (Police) 21,180.00
5011-adj Cbnveyance Allowance . " 34,527.00
5891-Adj.Special Risk Allowanc 18,000.00
5012-Adjustment Medical All 26,806.00
5945-Adj. Fixed Dailv Allowanc 16,380.00
5054-Adj Ration Allowance . .7 9,903.00
5975-Adj Adhoc Relief All 2016 ' : 32,615.00
'5070-Ad3j Washing Allowance . 2,681.00
5990-Adj Adhoc Relief All 2017 38,838.00
5079-Adj C.R.A  Allowance 1,800.00
Gross Pay and Allowances 727,245.00
DEDUCTIONS: ' .
IT Payable 9,704.30 Deducted 1,941.00 TAX: (3609) 1,941.00
GPF Balance 206,243.00 Subrc: 890.00
3501-Benevolent Fund ' 180.00
3701-Benevolent Fund (Exchange) 288.00
6075-Adj GPF 18,180.00
6217-Ad) R. Ben & Death Comp: 12,420.00
Total Deduct%ﬂﬁ; 33,899.00-
*’)//?/Z/ 693,346.00
D.0O.B LFP Quota: 4

//61.07.1960 Payment through DDO.

o




BEFORE THE PESHAWAR HiGH COURT MINGORA BENCH (DARUL
SWAT

_W.P No 4é‘§ -M of 2018

Chital.

2) Burhan" Ud Din son of Abdul Karim Village Urchon tehsil.
Drosh District Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital
District Chital. |

4) Muhammad Zahir Khan son of Zarbullah Khan village Sanik
Lotkhow District Chitral. |

5) Khan Shoaib son of Abdullah Jan Village Urchon tehsil Drosh

* District Chitral. |

6) Muhammad Noor son of Tabaruk Khan Vilage Meragam No.1

~ Tehsil Mastuj Chitral. _

7) Ahmad Nawaz Son of Badshah Village Urchon tehsil Drosh

District Chital.

....Petitioners

A

| VERSUS
1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil

Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar,
The Secretar'y SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies Chital

w

....Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973.

. ' ATT,
Respectfully Sheweth, Elﬂ:&zlED

eeshawar Migh Court
Brief facts giving rise to the instant writ petition are as under:-

1) That the petitioners are law abiding citizens of Islamic republic of
Pakistan having the protection of all legal rights guaranteed under
the constitution of Islamic republic of Pakistan of 1973, moreover the



S

) (7

Petitioriers are permanently residing at the address given in the title
of this petition. |

2) That the petitioners were initially appointed as a sepoy Border Police
and thgleir service were regulated and controlled by SAFRON in
according with existing rule.

3)  That the petitioners are performing their duties with full devotion for
the [ast twenty years continuously with respondents.

_4) That on 27-11-2014 the respondents promoted 29 levy persbnal to
the diff.érent Ranke superseding the petitioners and lastly- on 1-12-
2014 forcibly retired them from their service and the said act being
challen’éed through Writ No. 608 M/2014 before this Hon,able
Court. ('Copy of order dated 1-12-2014 is attached as marked A)

5) That thg petitioners assailed the impugned order dated 1-12-2014
through Wp. No 608 M /14 , which was allowed vide order date 7-2-
2018 afrjd directed the respondents to reinstate the pétitioners.

6) That the order dated 7-2-2018 passed by this Hon,able court
challenged before Hon,able Supreme Court by the respondents
which was dismissed vide order dated 4-7-2018 and subsequently in
compliénce with the judgment dated 7-2-2018 passed by this
Hon,abila Court, petitioners were reinstated into service on 5-10-
2018. (Copies of the judgments dated 7-2-2018, 4:742018, memo of
COC ,order dated 8-10-2018,reinstatement order and letter dated 7- v
2-2019 are attached as annexure "B to G”)

7) That the petitioners were working / se}ving with the respondent
department, for which petitioners requested them tinﬁe and again to

ATTIE > ED

EXAMIINER

8)  That the petitioners through proper channel submitted arf 8pplieaticeT < "

release their salaries but in vain.

for providing salaries and also posting of the petitioners, but they
refuse‘d.i (Copies of appligation & others relevant documents are
attach'ed as annexure “H") |

9 That the petitioner still working under the command of the-
respor)dent department and their salaries had not been released to
them.

10) That thére is no ambiguity on the legal position that the petitioners
are entitled to the back benefit including salaries 'during the time
they rernained out of service on account of their dismissal which

was térmed as wrongful by this Hon,able Court in the aforesaid

indamant
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11) That the petitioners being aggrieved from the action & inaction of
official respondents to refuse salary or posting of thé petitioners is
arbitrar;; contrary to law, the petitioners have got no any other
adequate remedy except to file this constitution petition unqer article
199 of the constitution 1973, Islamic Republic of Pakistan for setting
aside the same on the following grounds.

GROUNDS:-

A)  That action& inaction of the respondents are violative of the
constituﬁon and the relevant laws lay down for the purpose
hence needs interference of this august court.

B) That the official respondents have not treated with the
petitioners in accordance with law, rule and policy in the
subject and acted in violation existing law / policy, and
unlawfully acted which is unjust, unfair, hence not sustainable
in the eye of law.

C) That the petitioners were performing their dutles under the
control of the respondents, but the respondents neither paid -
salénes nor posting , such action of the respondents which is
not only denial of fundamental right of the petitioners
guaranteed under articles 4,11, 29 and 25 of thé Constitution
of Islamic Republic of Pakistan.

D) That the act of the respondents is without lawful authority
bg§ed on misuse and exercise of power as such void ab-initio,
and ineffective upon the rights of the petitioners.

E) Thatif the petitioners have not be given right of salaries along
with all back benefits, they will suffer a lot and also be
discouraged. .

F)  That stoppage of the salary is amounting to the force labor
which is against the fundamental right of the petitioners.

G) That the state is like a mother and the state / government
functlonanes are constitutionally bound to safeguard the rights
of the citizen and Provnde all rights safeguard by the
Constitution. .

H) Th;'at it is settled principle of law no one should be panelized
by act of authorities. ‘

) Thata the petitioners have poor financial background and
servung the department, but the respondents did not observe

. ATYEETED
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) That the petitioners have poor financial background and
serving the department, but the respondents did not observe
the prescribed’ rules, regulations and denied the benefits in

shepe of seniority as well as salary to the petitioners.

J)  That aithough petitioners have been reinstated with benefit
but till now the petitioners been deprived of their legal back
berefit, as salaries of the petitioners were stopped , but none
of the said salaries ill the dated of reinstatement have yet
paid, and also seniority others benefits has not yet fixed by
the‘depanments. ’

K) ~ That further grounds, with leave of this Honorable Court,
would be raised at the time of arguments before this

Honorable Court.
Prayer ‘

Itis therefore m view of aforementioned submissien most'humbly prayed,
that on acceptance of this writ petition this honorable court may kindly directed
the respondents to reléase the salaries of the petmoners from 1-12-2014 to up to
date, and further be directed to posting and granting others benefit of the
petitioners which they have been reinstated in light of the judgments passed by
this Hon,able Court.

Any other relief which this Honorable Court deems fit and proper in the
circumstances of the cahe may also be granted. '

INTERIM RELIEF:

By way of interim relief, directed the respondents to release salaries of .
the petitioners and further be directed that no adverse action shall be taken
against the petitioners till the final disposal of the titled writ petition.

tioners
Thro unsel
RAHIMULLAH CHITRALI Ady &

Court

LIST OF BOOKS IN CONCERNED WRIT | | ATgf TED

NER
1. Constitution Islamic Republic of Pakistan, 1973. Peshawar High Court
2. Any other Law book as per need.

—
—

CERTIFICATE:

(As per directions of my cl:ents) No such like Writ petition earfier has been filed by the petitioners o the
subject matter before this Honorable Court. Z é
P el
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L BEFORE THE P!EjSHAWAR HiGH COURT AT MINGORA BENCH (DARUL QAzA)
| Swart
Tawakali Khan &others ................... Petitioners
| VERSUS
Govt. of KP and Others ...........ccooeceoveeromieeo Respondents

ADDRESSES OF THE PARTIES

PETITIONERS

1) Tawakal Khan son of Panjarash village Laspur District Upper Chital.

2)

6)

7)

RESPONDENTS !

1. Govt

Burhan Ud Din son of Abdul Karim Village Urchon tehsil Drosh District
Chital,

Balan Khan son of Jafail Khan Village Berir tehsil Chital District Chital.
Muhammad Zahir Khan son of Zarbuilah Khan village Sanik. Lotkhow
District Chitral. ' |

Khan Shoaib son of Abdu.llah Jan Village Urchon tehsil Drosh District
Chitral,

Muhammad Noor son of Tabaruk Khan Vilage Meragam No.1 Tehsii
Mastuj Chitral. :

Ahmad Nawaz Son of Badshah Village Urchon tehsil Drosh District
Chital. )

Through $pecial attorney Tawakal Khan son of Panjarash

CNIC 15202-0831795-7 Cell NO 03344306990

3

Khyber Pakhtunkhwa hrough  Chief Secretary ,at Civil

Secretariat Peshawar.

2. Govt

Khyber: Pakhtunkhwa through Secretary , Home and Tribal -

Affairs at Peshawar,
3. The Secretary. SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies Chital

Petitioners

Advocate, High Court

AT TED

EXAMINER
Poshawar\High Court
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b  BEFORE THE PESHAWAR HIGH COURT AT MINGORA BENCH (DARUL

QAZA) SWAT
W.P No Zéﬁ M of_2018
Tawakal Khan & others..................
VERSUS
Govt. of K.Pand others ...
AFFIDAVIT

.................... Petitioners

........... «--.....Respondents

|, Tawakal Kﬁan son of Panjarash village Laspur Mastuj District Upper

Chital(himself .'g attorney for other petitioners), do hereby solemnly affim ang

declare on oathithat the contents of the above titled Wirit Petition are true and correct

to the best of our knowledge and belief.

Identified by

RaHimut, HHFRAL!

Advocate, High Court

DEPONENT'

T A rticie B ay
FNTLRY Oveloy 1AR.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

WP No. 745-M/2019

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner (s) By Mr _Rahimullah Chitrali, Advocate:

Respondent (s) By Mr. Arshad Ahmad Khan AAG.

SYED ARSHAD ALIL J.:- For reasons recorded in the
connected Writ Petition No. 528-M/2016, this petition stands
disposed of accordingly.

»

) .
-

ANNOUNCED, . | e
Dated: 09.04.2021 S¢nior Puisne Judge
/
Judge

1: & ‘.’*ohﬂh'?}waé"
g ~4er 13,
W Oy ctery 1G5

Nawab Shah cs7f.vusuco Roeh-ul-Amin Khan & Justice Sysd Arshad All
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JUDGMENT SHEET ' - R
PESHAWAR HIGH COURT, PESHAW AL
(JUDICIAL DEPARTMENT)

WP No. 528-M/2016

tkramullah and another vs. Deputy
CommissnonerlCommandant Dir Levies Provincial Distri
Upper and others.

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner {s) By Syed Abdul Hag, Advocate.

Respondent (s) By Mis Arshad Ahmad Khan AAG_&
lhsanullah Khan Advocate.

SYED ARSHAD ALIL _J.:- Through this consolidated

judgment, we shall dispose of this petition as well as

connected petitions. Particulars of the said petitions are as
under:-

S. No.* Case Title

1. WP No. 528-M/2016 “lkramullah and another vs.
Deputy  Commissioner/Commandant  Dir  Levies
Provincial District Dir Upper and others". 4

2. WP No. 900-M/2017 “lkramullah and another vs. P
Deputy  Commissioner/Commandant  Dir  Levies
District Dir Upper and others”'.

3. WP No. 192-M/2018 “Inayat Ullah vs. Government of
Pakistan through Secretary SAFRON, Civil Secretariat
Islamabad and others”.

4. WP No. 303-M/2018 “Amir Nawaz Khan vs. Deputy
Commissioner/Commandant Dir Levies District Dir
Upper and another”.

5. WP No. 350-M/2018 "'Bakhti Rehman vs. The Govt. of
| Pakistan through Secretary SAFRON Civil Secretariat,

Islamabad and others”.

6. WP No. 398-M/2018 “Abdul Hamid and another vs.

Federation of Pakistan through Ministry of SAFRON

;| Pak Secretariat, Islamabad and others”.

7. WP No. 595-M/2018 “Manzoor Ahmad vs.

it Commandant Dir Levies/Deputy Commissioner Dir
Upper and others”,

8. WP No. 596-M/2018  “Shams-ul-Islam vs.

| Commandant Dir Levies/Deputy Commissioner Dir
Upper and others "'

9. WP No. 740-M/2018 “Hanifullah vs. Secretary Home
Khyber Pakhtunkhwa at Peshawar and another”,

10. | Review Petition No. 4/2019 in COC No. 95-M/2018 in
WP No. 883-M/2017 “Subidar Noor Azam Khan and
others vs. Khurshid Alam Khan Deputy Commissioner
Chitral”.

STED

INER
Peshawa igh Court
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11, WP No. 387-M/2019 “Subedar Noor Azam Khan vs.
Govt. of KP through Chief Secretary KP, Peshawar
and others”.
12. WP No. 745-M/2019 “Tawakal Khan and others vs.

Govt. of KP through Chief Secretary at Civil
Secretariat, Peshawar and others”.

13. WP No. 1008-M/2019 “Saifullah vs. Govt. of KP
through Secretary Home and Tribal Affairs, Civil

Secretariat, Peshawar and others”.

Writ Petition No. 528-M/2016

2. Petitioners, Ikramullah and another, through the

instant constitutional petition, have approached this Court for

the following relief:-

. “It is therefore, humbly prayed that on acceptance of
. the instant writ petition, the impugned seniority list
dated 10.03.2006 and subsequent promotion orders
may kindly be set aside and the seniority list be
prepared according to the spirit of Provincial Dir
* Levies Rules 2015, and further the Respondent No. 1
may graciously be directed to determine the
seniority list of petitioners as per their appointment
-order and then to consider them on the basis thereof
. Jor promotion to the post and rank according to their
entitlement.
Any other relief which this Honorable Court
deems fit and proper in the circumstances may also
" be very kindly granted”.

It is alleged in the petition that the petitioners
were appointed as Sepoy in Dir Levies vide office order dated
22.11.1999-and after assuming charge of their duties, they
were placed at serial No. 122 & 143 of the seniority list dated
10.03.2006. It is further alleged that the petitioners and others
had questioned the seniority list dated 10.03.2006 along with
promotion order dated 22.03.2006 before this Court through
Writ Petition No. 1855/2007, however, the sa\lid petition was
disposed ' of vide order dated 02.11.2011 in view of
undertaking given by respondent No.l that the petitioners
would be considered for promotion in accordance with
law/rules and seniority-cum-fitness. Claim of the present
petitioners is that respondent No.] not only deviated ﬁoﬁ his
stance but‘ also based the alleged seniority list dated

10.03.2006 promoting juniors to them inspite of rules issued

Peshawa

TEB

'Qh Court
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by the Govt. of KP Home & Tribal Affairs Department vide

Notification dated 15.05.2015 whereby criteria for promotion
has been laid down; hence, the present petition.

Respondent No.! has furnished his comments and
opposed the contents of petition by stating that Provincial
PATA Rules 2015 are effective from April, 2015, therefore,
after issuance of these rules, seniority list from serial No. 153
onward has been prepared on the basis of first come first
serve. The petitioners’ request/plea with regard to preparation
of senioritv list if admitted will damage the whole structure of
the Force.

Writ Petition No. 900-M/2017

3. Petitioners, lkramullah and another, through the
instant constitutional petition, have approached this Court for

the following relief:

“It is, therefore, humbly prayed that on acceptance
of this writ petition in the light of aforementioned
submissions the impugned letter No. 508 dated
11.12.2017 may be declared illegal, against the rules
and be of no legal effect”.

It s alleged in the petition that the petitioners
were appointed as Sepoy in Dir Levies vide appointment order
dated 22.;1 1.1999, however, they were dropped from
prorhotion‘and filed Writ Petition No. 1855/2007 before the
competent "COurt of law, which was disposed of vide order
dated 02.11.2011 on the assurance of respondent No.l that
petitioners would be considered for promotion in accordance
with law. If_t is further alleged that the peﬁtioners filed a C.M.
for implementation of aforesaid order dated 02.11.201 1,
however, later the same was withdrawn and thus, filed a Writ
Petition No. 528-M/2016 before this Court, which is pending.
In the meaLwhile, the petitioners submitted an application to
the Director General Ehtesab Commission KP for redressal of
grievance, who marked the same to respondent No.l, but
respondent No.1 instead of redressing their grievance ordered

for initiation of inquiry against them. On completion of

ATTESTED

EXAMINER

Peshawar\High Coum
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inquiry, respondent No.3 submitted his report dated

28.12.2015 whereby minor penalty of withholding two annual
increments was recommended, which was duly endorsed by
respondent No.1 vide office order dated 26.01.2016. Against
that, the petitioners filed appeal before respondent No.2 but
the same was rejected vide order 12.04.2016. The petitioners,
then, filed Writ Petition No. 106-M/2017 before this Court,
which was allowed vide order dated 19.10.2017 and the
respondents were advised to initiate fresh inquiry against the
petitioners keeping in view the relevant law on the subject. On
the strength of aforesaid judgment of this Court, fresh inquiry
was initiated against the present petitioners and upon its
conclusion‘;'j major penalty of removal from service was
recommended vide letter dated 11.12.2017, which has now
been impugned before this Court through the instant petition.

Respondent No.1 has furnished his comments and
opposed the contents of petition.

Writ Petition No. 192-M/2018

4, Petitioner, Inayatullah, through the instant
constitutional petition, have approached this Court for the
following relief:-

“In the above circumstances, it is most humbly
prayed that on acceptance of this writ petition the
impugned minutes/order No. 210-14/DC/CSL dated
10.07.2017 may kindly be set aside to the extent of
petitioner and the respondent may graciously be
directed to promote the petitioner to the post of
Lance Naik BPS-06 with back benefits”.

It is alleged in the petition that the petitioner was
recruited as Sepoy in Swat Levies vide order dated 18.05.2010
and placed him at serial No. 5 of the final seniority list issued
on 20.12.2016. Claim of the present petitioner is that a
meeting of Departmental Promotion Committee was held on
10.07.2017; whereby juniors were promoted to the rank of
Lance Naik (BPS-06) while he was deferred on account of
observation of respondent No.4/Assistant Commissioner

Matta at Swat being not fit for promotion. Against that, the

3
i
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petitioner filed an application before respondent No.3 for

redressal of grievance but the same was not addressed.
Thereafter, the petitioner filed appeal before respondent No.2
but instezd of addressing his grievances, the petitioner was
directed to follow the legal course of action vide letter dated
23.01.2018; hence, the present petition.

Respondent No.3 has furnished his comments and
opposed the contents of petition by stating that promotion of
petitioner to the rank of Lance Naik was withheld/deferred
after the written complaint/report received from the then
Assistant Commissioner Matta, Swat.

Writ Petition No. 303-M/2018

5. " Petitioner, Amir Nawaz Khan, through the instant
b

constitutional petition, has approached this Court for the

following relief:-

“lIt is, therefore, in view of the above submissions, it
is most humbly prayed that on acceptance of this
writ petition.

i) The petitioner may kindly be allowed to join
their duty according to his entitlement.

ii) That if there is any adverse order against the
petitioner may kindly be declared void ab-
initio, unlawful, and be set aside. , *

iii) Any other relief which are proper in the instant
circumstances of the case may also be
granted”.

t

It is alleged in the petition that the petitioner was
appointed. as Sepoy in Dir Levies vidé appointment order
dated 22.11.1999 and was promoted from time to time to the
rank of Naik vide office order dated 08.09.2010. However, the
petitioner was allegedly informed that his services have been
terminated and in this regard, he approached the concerned
office but no order has been handed over to’him; hence, the
present petition.

Respondents No. 1 & 2 have furnished their
comments and opposed the contents of petition by stating that
as per report of Subidar Major Dir Levies dated 17.03.2009,
petitioner has failed to make compliance of the order of his

superiors and refused to perform squad duty of Commissioner

ATTESTED

INER

Peshawar High Court
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Malakand Division; thus, requested for initiation of

disciplinary proceedings against him and stoppage of his
salary. Owing to this reason, proper inquiry was conducted
and upon its conclusion, the inquiry officer recommended that
the petitioner may be proceeded against under the NWFP
Removal from Service Rules (Special Powers) Ordinance
2000 (Amended Ordinance, 2001) and thereby the then
District Coordination Officer/Commandant Dir Levies
imposed major penalty of removal from service against the
petitioner w.e.f.17.03.2009 vide letter dated 11.05.2009.

Writ Petition No. 350-M/2018 |

6. Petitioner Bakhti Rehman, through the instant

constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, humbly prayed that on acceptance
of this writ petition, the order # 548-50 dated
23.01.2017 issued by respondent # 3 may please be
set aside as null and void, unlawful against merits,
contrary to the rules and regulations and the
respondent # 3 may kindly be directed to re-
instate/promoted the petitioner with all back benefits
as Subsedar in accordance with law/old Rules. Any
other relief which this august court deems just in the
circumstances may also be granted in favour of
petitioner though not specifically prayed for”.

, It is alleged in the petition that the present
petitioner; was serving in the Malakand Levies as Naib
Subedar, }';pwever, on completion of seven years tenure, he
was retired from service vide order dated 23.01.2017. Against
that, the pfesent petitioner filed Writ Petition No. 342-M/2017
before this Court, which was allowed vide order dated
19.10.2017 and the respondents were directed to consider the
petitioner for promotion in line with the judgment of this
Court in W.P. No. 479-M/2017. The petitioner, then, filed
COC No. 84-M/2017 before this Court, which was disposed of
vide order dated 05.03.2018 in the following manner:-

“When learned counsel for the petitioner was
confronted with the comments that since the
petitioner has retired from service how could he be
again reinstated with all back benefits, he still
argued that the judgment of this court had to be

AT\T}\ TED
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implemented in letter and spirit and the petitioner is
entitled 1o be promoted. The prayer in the main writ
petition was for setting aside notification dated
23.01.2017 but since the main writ petition was
though allowed and the matter was referred to the
respondents for consideration which they did as per
their comments and if the petitioner still Seels that he
has got a further cause of action against any official,
he may invoke the same. Learned A.A.G submitted a
copy of judgment dated 24.01.2018 of August
Supreme Court of Pakistan passed in civil petitions
No. 1557 and 1569 of 2017 wherein the petitioners
were considered eligible for promotion but the
determining factor was that a junior person was
promoted instead of the petitioner. In the instant
case no other official who was considered to have
superseded the petitioner was impleaded as
respondent to show that a junior official has been
promoted in his place as it is purely a case of
entitlement to promotion but this exercise could not
be done by invoking jurisdiction of this court
through the instant petition as the respondents have
already undertaken this exercise. .

In view of the above, this petition stands
disposed off”".

Hence, having no other alternate remedy, the
petitioner on the ground of compulsion has filed the instant
Writ Petition.

Respondent No. 3 has furnished his comments
and opposed the contents of petition by stating that the
petitioner was retired from service after completion of seven
years tenure as Naib Subedar as per Lev'y Rules, 2016.
Furthermore, in pursuance of order dated 19.10.2017 of
Hon’ble Peshawar High Court Mingora Bench (Dar-ul-Qaza),
Swat; a meeting of Departmental Promotion Committee was
convened and the promotion case of the petitioner was

discussed in detail and in light of record, the same was

rejected.
Writ Petition No. 398-M/2018
7. Petitioners, Abdul Hamid and another, through

the instant constitutional petition, seek issuance of an
appropriate writ for directing respondent No.4 to appoint them
as Sepoy with all back benefits.

It is alleged in the petition that the petitioners

were appointed as Sepoy in Dir Levies vide appointment

A"?(l\'é STED
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orders dated 01.02.2010 & 27.05.2010, however, they were

removed from service vide order dated 14.07.2011 on the
ground of being remained absent from duty. Against that, the

petitioners filed departmental appeals before the respondents

but in vain; hence, the present petition.

Respondent No. 4 has furnished his comments
and opposed the contents of petition by stating that as per
report of the Incharge Subidar Levy Post at Panakot Dir, the

petitioners remained absent from their duties since long

~ without any prior permission of the competent authority due to

which they were proceeded against under the rules and notices
were issued to them with direction to submit their reply vy:ithin
three days positively but they failed to do so. Resultantly, final
show cause notice/notice for personal hearing was issued to
the petitioners and again they were directed té submit written
reply within seven days and to appear before the competent
authority for personal hearing, but, this time too, they neither
submitted their written reply nor appeared before the
competent authority for personal hearing, thus, they were
dismissed from services vide order dated 14.07.2011.

Writ Petition No. 595-M/2018

9. Petitioner, Manzoor Ahmad, through the instant
constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, most humbly prayed that on

acceptance of this petition, impugned Orders dated

11.05.2009 and 25.04.2018 regarding major penalty

i.e. dismissal from service of petitioner may kindly

be set aside and the petitioner may kindly be re-

instated to his service with all back benefits of
service”,

It is alleged in the petition that initially, the
petitioner jbined the respondent-department as Levy Sepoy
vide office order dated 26.04.2000 and performed his duties

ATX}E TED
MINER
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with zeal and zest, however, in the year, 2009, due to some

unavoidable circumstances, he could not continue his service
and thus; remained absent from duty. Later, the petitioner was
dismissed from service vide impugned order dated 11.05.2009
without observing legal formalities. According to the
petitioner, the respondents had reinstated some of his
colle:agues"i in similar circumstances and' thus, he filed
departmental appeal against his impugned dismissal order
before respondent No.3 but the same was rejected vide order
dated 25.04.2018; hence, the instant petition.

Respondents No. 1 to 3 have furnished their
comments and opposed the contents of petition by stating that
as per report of Subidar Major Dir Levies, District Dir Lower
dated 17.03.2009, the petitioner has failed to make compliance
of the order of his superiors and refused to perform squad duty
of Commi;sioner Malakand Division and thus, requested for
initiation of disciplinary proceedings against him. Owing to
this reason, proper inquiry was conducted and upon its
conclusion, the inquiry officer recommended that the
petitioner may be proceeded against under the NWFP
Removal from Service Rules (Special Powers) Ordinance
2000 (Aménded Ordinance, 2001) and thereby the then
District Coordination ~Officer/Commandant Dir Levies
imposed major penalty of removal from service upon the
petitioner vide letter dated 11.05.2009.

Writ Petition No, 596-M/2018

9. " Petitioner, Shams-ul-Islam, through the instant

constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, most humbly prayed that on
" acceptance of this petition, impugned Orders dated
14.07.2011 and 25.04.2018 regarding major
penalty i.e. dismissal from service of petitioner
may kindly be set aside and the petitioner may
kindly be reinstated to his service with all back
benefits of service”.

[
Poshawg ';’%RCourt
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It is alleged in the petition that initially, the

petitioner was appointed as Sepoy in Dir Levies vide office
order dated 22.11.1999 and performed his duties with zeal and
zest, however, in the year, 2011, due to some unavoidable

circumstances, he could not continue his service and thus,

remained absent from duty. Later, the petitioner was dismissed -

from service vide impugned order dated 11.05.2009 without
observingflegal formalities. According to the petitioner, the
respondents had reinstated some of his colleagues in similar
circumstar;ces and thus, he filed departmental appeal against
his impugned dismissal order before respondent No.3 but the
same was rejected vide order dated 25.04.2018; hence, the
instant petition.

Respondents No. 1 to 3 have furnished their
comments and opposed the contents of petition by stating that
the Incharge Subidar Levy Post Wari reported that the
petitioner has left his duty point and is continuously remained
absent from his duty since 19.05.2011 despite the fact that he
has been contacted several times to make sure his presence for
duty, however, later, it has been confirmed that he has left for
Saudi Arabia for earning livelihood. Owing to this reason,
proper inquiry was conducted wherein the petitioner has
neither‘sul:}mitted written reply to the final show cause notice
nor appeared before the competent authority for personal
hearing and thus, the competent authority imposed major
penalty of removal from service upon the petitioner vide letter
dated 14.07.2011.

Writ Petition No. 740-M/2018

10. Petitioner, Hanifullah, through the instant
constitutional petition, has approached this Court for the
following relief:-

“It is, therefore, humbly prayed that on acceptance
of this writ petition in the light of aforementioned
submissions, the order dated 16.04.2018 may kindly
be set aside and the petitioner may kindly be
reinstated w.e.f. 18.04.2013 with all back benefits”.

EXAMIMER
Peshawar\High Court
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It is alleged in the petition that the petitioner was

appointed as Sepoy in Dir Levies vide order dated 29.06.2005.
Later, a criminal case was registered against the petitioner and
he was terminated from service vide office order dated
10.12.2009. According to the petitioner, although he was
reinstated in service on filing of departmental appeal vide
order dated 18.04.2013 but at that time, he was in Saudi
Arabia for earning livelihood and again he was removed from
service vide office order dated 14.07.2014. On returning back
to Pakistah and getting knowledge regarding his removal
order, the petitioner filed departmental appeal on 22.10.2017
before the competent authority but the same was rejected vide
order dated 16.04.2018; hence, the instant petition.

 Respondents No. 1 to 3 have furnished their
comments :‘and opposed the contents of petition by stating that
as per report dated 14.10.2009 of Incharge Naib Subidar Levy
Post Wari: the petitioner was at home and due to some
unknown reasons, he assassinated a man and ran away from
the spot; thus, an F.ILR. was registered against him. Further,
the petitioner neither surrendered to police nor appeared at his
post for (;uty. Owing to this reason, proper inquiry was
conducted against the petitioner and upon its conclusion,
major penalty of removal from service was imposed upon him
vide order dated 10.12.2009. Further stated that although the
petitioner had recently been reinstated by the Home
Department but he has failed to appear for duty and thus,
another inquiry was conducted against him and upon its
conclusion, major penalty of removal from service was
imposed upon him vide order dated 16.07.2014.

Review Petition No. 4/2019 in COC No. 95-M/2018 in WP
No. 883-M/2017

11. . Petitioners, through the instant petition, seek
review of judgment/order dated 04.03.2019 delivered by this
Court delivered in COC No. 95-M/2018 with the following

prayer:-
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“It is therefore most humbly prayed that on
acceptance of this Review Petition, the impugned
order may graciously be reviewed and suitable and
effective measures and directions be added in the
Jjudgment/order for the safe administration of justice
and check the arbitratrial and prejudicial attitude
and practice of the respondent which he has adopted
during the proceedings of the C.O.C.

It is alleged in the petition that the petitioners had
filed Writ Petition No. 883-M/2017 before this Court with a
prayer to direct the respondents to act upon and comply with
newly amended Rules of 2016 with further direction to
respondent No.3 to initiate and take immediate steps for their
promotion to the next higher posts strictly in accordance with
the newly amended Rules of 2016 and to abstain from taking
any action which may prove fatal and violation to their
fundamental rights especially to their right of promotion under
the newly amended Rules of 2016. The said petition came up
for hearing and the same was allowed vide consolidated
judgment dated 02.05.2018 with direction to the respondents
to strictly follow the amended updated rules in the matter of
promotion]retirements by examining the case of petitioners,
individually, in the light of ibid rules and if any, right of the
petitioners, accrued under the amended rules notified on
25.08.2016, their grievances be redressed within a period of
two months from the date of receipt of this order. The present
petitioner, thereafter, filed C.O.C. No. 95-M/2018 before this
Court for implementation of aforesaid judgment/order dated
02.05.2018. The said petition was disposed of vide order
dated 04.03.2019 with direction to the respondents to pass an
appropriate order with regard to redressal of grievance of the
petitioners in the light of directions handed down by this Court
in Writ Petition bearing No. 883-M/2017. Hence, the instant
review petition.

Writ Petition No. 387-M/2019

12. Petitioner, Subedar Noor Azam Khan, through
the instant constitutional petition, has approached this Court

for the following relief:-
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“In the background of the above factual and legal
grounds inter alia, a suitable writ may graciously be
issued directing:

i. The orders of respondent No. 3 dated
02.02.2018 and 02.03.2019 to be declared void
ab initio, illegal, ultra vires, malicious,
malafide and ineffective upon the rights of the
pelitioner,

ii. Declaring the petitioner to .be entitled to
promoted as Subedar Major with effect from
25.08.2016 when the new rules of 2016 were
promulgated or from 23.05.2017 when the writ
petitions challenging the vires of the said rules,
were dismissed by this Honorable Court.

iii. To pass order of promotion of the petitioner to
the post of Subedar Major being the senior most
serving Subedar and regulated by new rules of
2016.

iv. Any other order this Honorable Court may
deem just and proper may also be granted in
favour of the petitioner”.

It is alleged in the petition that the petitioner was
appointed as Sepoy Border Police and from time to time, he
was promoted to the post of Subedar on -27.11.2014.
According to the petitioner, the post of Subedar Major was
vacant and his case for promotion was delayed by the
respondents, therefore, he approached this Court through writ
petition No. 883-M/2017, however, during its pendency, the
petitioner was issued his retirement order dated 02.02.2018,
which was further challenged before this Court in Writ
Petition N. 179-M/2018. Both the petitions were decided by
single judgment dated 02.05.2018 in favour of petitioner,
however, the respondents failed to comply with the same and
thus, the petitioner had filed contempt petition before this
Court, which was disposed of vide order dated 04.03.2019
with advised to petitioner to challenge the order dated
02.03.2019 of leamed Deputy Commissioner, Chitral before
appropriate forum; hence, the instant petition.

Respondents No. 2 & 3 have furnished their
comments and opposed the contents of petition that the matter
was under adjudication in the Apex Court and in the
meanwhile the petitioner has crossed the age limit and retired
from service honourably by granting him all benefits. Further,
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all those promotees, who were promoted with the petitioner,

were reverted to their legal ranks i.e. Sepoys and the financial
benefits were recovered from them and deposited in

government exchequer.
Writ Petition No. 745-M/2019

13. Petitioners, Tawaka! Khan and others, through
the instant constitutional petition, have approached this Court

for the following relief:-

“It is therefore, in view of aforementioned

» submission, most humbly prayed that on acceptance
. of this writ petition, this honourable Court may
kindly directed the respondents to release the
salaries of the petitioners from 1.12.2014 to up to

. date and further be directed to posting and granting
others benefit of the petitioners which they have been

i reinstated in light of the judgments passed by this
Hon’ble Court”.

| ' 1t is alleged in the petition that the petitioners
were appointed as Sepoy Border Police and performed their
duties with full devotion for the last twenty years, however, on
27.11.2014, the respondents promoted 29 levy personnel to
different ranks by supersedmg the petitioners and lastly on
01.12.2014, the petitioners were forcibly retired from service.
Against that, the petitioners filed Writ Petition No. 608-
M/2014 before this Court, which was allowed vide order dated
07.02.2018 by directing the respondents to reinstate the
petitioners. The respondents challenged the said order before
the Apex Court through Civil Petition No. 296-P of 2018,
however, the same was dismissed vide order dated
04.07.2018. Thereafter, the present petitioners were reinstated
in service on 05.10.2018 and working with the respondents-
department but did not release their salaries. The petitioners
submitted an - application to respondent No.4 for providing
salaries and their posting but refused; hence, the instant
petition.
" Respondents No. 2 & 4 have furnished their
comments and opposed the contents of petition by stating that

the petltxoners did not report for duty from 01.12.2014 to

TED

INER
Peshawar ihh Court

-



P,

4

15
07.02.2018; hence, cannot claim any benefit. Further, the

accounting’ system could not accept their salaries as three
personnel have crossed superannuation and four personnel
have crossed the required length of service for Sepoys i.e. 25
years.

Writ Petition No. 1008-M/2019

14. Petitioner, Saifullah, through the instant
constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, humbly prayed that on acceptance
of this petition, cancellation order dated 23.04.2013
as well as order dated 25.04.2018 and 21.08.2019
may kindly be set aside and that of order dated
22.04.2013 may graciously be restored and the
petitioner may also be appointed as Sepoy with all
consequential back benefits”.

It is alleged in the petition that the respondents
have advertised the posts of Sepoy (BPS-05) in Malakand

Levies (Federal) and the petitioner applied for the same and

after qualifying written test/physical test, he was appointed
vide order dated 22.04.2013, however, on the following day
i.e. 23.04.2013, his appointment order was cancelled being not
fulfilled the required height. Against that, the petitioner filed
appeal before respondent No.l but the same was rejected on
25.04.2018. Against the said order, the petitioner filed review
petition, bﬁt the same was also dismissed on 21.08.2019;

{
hence, the instant petition.

15. Learned counsels appearing on behalf of
respondents have raised a preliminary objection to the
maintainability 6f these petitions by arguing that all the
petitioners “are the employees of Provincial Levies Force,
which was constituted for maintaining law & order situation in
the erstwhile Provincially Administered Tribal Area
(“PATA”) and thus, for all practical purposes, they were
performing police services and as such falls within the
definition of civil servants. The matter in issue relates to

enforcement of the terms & conditions of their service; hence,
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this Court has no jurisdiction in the matter being barred under

Article 212 of the Constitution of Islamic Republic of
Pakistan, 1973 (“Constitution”).

16. While rebutting the arguments of the said
preliminary objection, the learned counsels répresenting the
petitioners have argued that the levy force was established
through a separate instrument i.e. the Provincially
Administered Tribal Areas Provincial Levies Force
Regulation, 2014 (Khyber Pakhtunkhwa Regulation No.l of
2014) andlas such, they are not governed under any provision
of the Civil Servants Act, 1973; hence, these constitutional
petitions are maintainable.

17. * Heard.

18. Article 247 of the Constitution envisages the

mechanism for extension and making of laws for the erstwhile

FATA/PATA, which reads as under:-

“247. (1) Subject to the Constitution, the
executive authority of the Federation shall extend to
the Federally Administered Tribal Areas, and the
executive authority of a Province shall extend to the
Provincially Administered Tribal Areas therein.
2) The President may, from time to time, give
such directions to the Governor of a Province
relating to the whole or any part of a Tribal Area
within the Province as he may deem necessary, and
the Governor shall, in the exercise of his functions
under this Article, comply with such directions.
3) No Act of [Majlis-e-Shoora (Parliament)]
* shall apply to any Federally Administered Tribal
Area or to any part thereof, unless the President so
directs, and no Act of [Majlis-e-Shoora
(Parliament)] or a Provincial Assembly shall apply
1o a Provincially Administered Tribal Area, or to
any part thereof, unless the Governor of the
Province in which the Tribal Area is situate, with the
approval of the President, so directs; and in giving
“Such a direction with respect to any law, the
* President or, as the case may be, the Governor, may
' direct that the law shall, in its application 10 a Tribal
~Area, or t0 a specified part thereof have effect
subject 1o such exceptions and modifications as may
be specified in the direction.
(4)  Nowwithstanding anything contained in the
Constitution, the President may, with respect to any
matter within the legislative competence of [Majlis-
e-Shoora (Parliament)], and the Governor of a
Province, with the prior approval of the President,
may, with respect to any matter within the legislative
- competence of the Provincial Assembly make
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regulations for the peace and good government of a
 Provincially Administered Tribal Area or any part
thereof, situated in the Province.
() Notwithstanding anything contained in the
Constitution, the President may, with respect to any
matter, make regulations for the peace and good
governance of a Federally Administered Tribal Area
or any part thereof.
(6) The President may, at any time, by Order,
direct that the whole or any part of a Tribal Area
shall cease to be Tribal Area, and such Order may
contain such incidental and consequential provisions
as appear to the President to be necessary and
proper:
Provided that before making any Order
under this clause, the President shall ascertain, in .
such manner as he considers appropriate, the views
. of the people of the Tribal Area concerned, as
. represented in tribal jirga.
(7) Neither the Supreme Court nor a High Court
shall exercise any jurisdiction under the Constitution
in relation to a Tribal Area, unless [Majlis-e-Shoora
(Parliament)] by law otherwise provides:
Provided that nothing in this clause shall
affect the jurisdiction which the Supreme Court or a
High Court exercised in relation to a Tribal Area
immediately before the commencing day”.

19. The Provincial Levies Force (“Force”) was
granted statutory cover through Khyber Pakhtunkhwa
Regulation No.l1 of 2014 (“Regulation™). Paragraph No.3 of
the Regulation envisages for constitution and establishment of
the Force and its functions. For ease reference paragraph Nos.

3 and 4 of the Regulation are reproduced as under:-

“3. Power to constitute and maintain by the Force

and its functions.--- (1) Government may constitute

and maintain a Force for performing the following

Sfunctions, namely: :

(a) ensuring security of roads in PATA,

(b) ensuring security and manning of piquet,

(c) guarding Government institutions and
installations, :

(d) ensuring security of jails and arrested
criminals;

(e) generally maintaining law and order
providing mobile escort to VIPs;

. () anti-smuggling activities especially timber
, smuggling;

(g) destruction of illicit crops;

(h) serving of summons or procedures;

(1) raid and ambush; and

() such other functions as Government may, by
notification in the official Gazette, require the
Force to perform.
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(2)  In discharge of their functions, officers and
staff of the Force shall be guided in accordance with
this Regulation and the rules.

3) The head of the Force shall be Commandant
in his respective jurisdiction.

(4) Secretary to Government, Home and Tribal
Affairs Department shall be the competent authority

of the Force.
(5) The Force shall consist of such ranks and

number of officers and members and shall be
constituted in such manner as may be prescribed by
rules.

(6) The officers and members of the Force shall
receive such pay, pension, allowances and other
remunerations and shall enjoy such leave and other
privileges as may be prescribed by rules.

(7) The officers and members of the Force shall
wear such uniform as may be prescribed by rules or
instructions. .

(8)  The administration of the Force shall vest in
the Commandant in his jurisdiction who shall
administer it in accordance with the provisions of
this Regulation, rules and instructions.

©) The Commandant shall exercise his powers
and perform his functions under the general
supervision and directions of Government.

4. Powers and duties of officers and members
of the Force.—An officer or member of the Force
shall-

(a) take effective measures for ensuring security of
assigned jurisdiction and for safeguarding
against acts of unlawful interference;

(b) prevent unauthorized persons and vehicles from
access to the territorial jurisdiction;

(c) take effective measures for preventing sabotage,
placement of car bombs, letter bombs,
dangerous article and carriage of arms and
ammunition into the restricted area,

(d) use such arms and ammunition and equipment
as may be authorized by the Commandant or an
officer authorized by him;

(e) search and arrest without warrant any person
who he suspects of endangering or attempting
to endanger or having endangered the safety of
an installation and may use such force as may
be necessary in the discharge of his aforesaid
duties; and .

() perform such other legal functions as the
competent authority may require him 1
perform”. ’

20. The close perusal of the Regulation would clearly
shows that the Force is receiving its salary from the Provincial

Exchequer and performs the policing service in the erstwhile
PATA.

AT TED

EXAMINER
Poeshawanlitigh Court

e —————



at

19

21. " Having said fhis, we would now refer to the
crucial issue as to whether the employees of the Force can be
termed as a civil servants and as such they cannot maintain a
constitutional petition before this Court for enforcement of the
terms & conditions of their service.

22, The connotation ‘civil servant’ is defined and
explained in respect to the Province of Khyber Pakhtunkhwa,
in the Civil Servants Act, 1973 (“Act, 1973”). For ease
reference, we would refer to Section 2 (b) of Act, 1973, which
reads as under:-

2. Definitions.—(1) In this act, unless the context
otherwise requires the following expressions shall
have the meanings hereby respectively assigned t
them, that is to say-- j
(a) e

(b) ‘“civil servant” means a person who is a
member of a civil service of the Province, or
who holds a civil post in connection with the
affairs of the Province, but does not include—

(i) a person who is on deputation to the Province
from the Federation or any other Province or
other authority,

(ii) a person who is employed on contract, or on
work charged basis, or who is paid from
contingencies; or

(iii) a person who is a “worker” or “workman” as
defined in the Factories Act, 1934 (Act XXV of
1934), or the Workman's Compensation Act,
1923 (Act VIl of 1923)".

[N

23. - The perusal of the definition would show that a
member of a civil service of the Province or who holds a civil
post in connection with the affairs of the Province is civil

servants. All Pakistan Services are explaihed in Article 260 of
the Constitution, which reads as under:-

“260. (1) v oo

“service of Pakistan” means any service, post or
office in connection with the affairs of the
. Federation or of a Province, and includes an All-
Pakistan Service, service in the Armed Forces and
any other service declared to be a service of
Pakistan by or under Act of [Majlis-e-Shoora
(Parliament)] or of a Provincial Assembly, but does
not include service as Speaker, Deputy Speaker,
Chairman, Deputy Chairman, Prime Minister,
Federal Minister, Minister of State, Chief Minister,
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~ Provincial Minister, [Attorney-General], [Advocate-
" General],] Parliament Secretary] or {Chairman or

member of a Law Commission, Chairman or
member of the Council of Islamic Ideology, Special
Assistant to the Prime Minister, Adviser to the Prime
Minister, Special Assistant to a Chief Minister,
Adviser to a Chief Minister] or member of a House
or a Provincial Assembly;

Whereas Article 240 of the Constitution envisages that:-

24.

“240. Subject to the Constitution, the appointments
to and the conditions of service of persons in the
service of Pakistan shall be determined —

(@

(b)  in the case of the services of a Province and

* posts in connection with the affairs of a Province, by

or under Act of the Provincial Assembly.

Explanation.- In this Article, "All-Pakistan Service”
means a service common to the Federation and the
Provinces, which was in existence immediately
before the commencing day or which may be created
by Act of [Majlis-e-Shoora (Parliament)]"”.

The Phrase “performing in connection with

the

affairs of Federation or for present matter Province” was

elaborately explained in the case of Salahuddin and 2 others

vs. Frontier Sugar Mills & Distillery Ltd., Tokht Bhai and 10

others (PLD 1975 Supreme Court 244). In the said judgment,
the Apex Court has held: ‘

25.

“Now, what is meant by the phrase “performing
functions in connection with the affairs of the
Federation or a Province”. It is clear that the
reference is to governmental or State functions,
involving, in one from or another, an element of
exercise of public power. The functions may be the
traditional police functions of the State, involving the
maintenance of law and order and other regulatory
activities, or they may comprise functions pertaining
to economic development, social welfare, education,
public utility service and other State enterprises of
an industrial or commercial nature. Ordinarily,
these functions would be performed by persons or
agencies directly appointed, controlled and financed
by the State, i.e., by the Federal Government or a
Provincial Government”.

Admittedly, as evident from the bare reading of

paragraph-3 & 4 of the Regulation, the present petitioners are

performing policing service in the erstwhile tribal area,
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however, their terms and conditions are being regulating
through Regulation No.l of 2014 and after the omission of
Article 247 from the Constitution; through a provincial statute
i.e. the Khyber Continuation of Laws in the Erstwhile
Provincially Administered Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. III of 2019), the operation of
Regulation No.l of 2014 was continued. Thus, the essential
criteria for being a civil servant is that the person holding the
post must ;‘)erform his functions in connection with the affairs
of Federation/Province and the terms and conditions of his
service should be determined by or under the Act of
Parliament/Provincial Assembly. The Apex Court in the case

of Federation of Pakistan_through Secretary, Ministry of

Interior (Interior Division), Islamabad and 2 others vs. RO-

177 Ex-DSR Muhammad Nazir (1998 SCMR 1081), while
dealing with the case of an employee of Pakistan Rangers has
observed that:

“7....Perusal of these rules clearly shows that they
are all embracing, and therefore, under the
amendment of section | of the Pakistan Rangers
Ordinance, these rules would prevail over the Rules
of 1973. The Pakistan Rangers Ordinance was
promulgated to constitute a force called the Pakistan
Rangers for the protection of and maintenance of
order in the border areas. Since with regard to the
status of the members of the force the Pakistan
Rangers Ordinance is silent, therefore, it can be
safely said that the employees of the Pakistan
Rangers will be deemed to be civil servants as they
are performing duties in connection with affairs of
the Federation and hence under the Service

. Tribunals Act, 1973, an appeal by a member of the

" Pakistan Rangers regarding a matter relating to
terms and conditions of his service is competent
before the Federal Service Tribunal...”.

26. Similarly, in the case of Commandant, Frontier

Constabulary, Khyber Pakhtunkhwa, Peshawar _and others
vs. Gul Raqib Khan and others (2018 SCMR 903), the

Hon’ble Apex Court has elaborately examined service
structure of the employees of Frontier Constabulary, which is

established under Frontier Constabulary Act (Act-XIII) of
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reproduced as under:-

“6. Three broad tests for establishing the status

and character of a civil servant emerge from the

Constitutional mandate of the afore-going Articles.

Firstly, under Article 240(a) of the Constitution,

appointments (o and the terms and conditions of
service of the persons in the “service of Pakistan”

are be determined by or under Act of Parliament.

Secondly, by virtue of Article 260 of the Constitution,

‘service of Pakistan’ means any service, post or
office in connection with the affairs of the
Federation. Thirdly, under Article 212(1) (a) of the

Constitution, the exclusive jurisdiction to adjudicate
disputes relating to the terms and conditions of
persons, who are in the service of Pakistan vests in
an Administrative Tribunal, namely, the Federal
Service Tribunal. These tests are mentioned in the
Muhammad Mubeen-us-Salam_ case ibid (at pp. 686-
689 of the law report). The definition of the term
‘civil servant’ in the Act adopts the Constitutional
criteria given in Article 260 noted above to reiterate
that a person who, inter alia, holds a civil post “in
connection with the affairs of the Federation”
including any such post connected with defence, to
be a civil servant. The larger Bench has in this
respect taken the logical step to incorporate the
requirements under Article 240 (a) and 260 of the
Constitution as the definitional criteria of the term
“civil servant” (at p. 682 of the law report).

7. Having noticed the qualifying criteria of a
civil servant under the law, it is appropriate now to
examine the factual matrix of the present
controversy. The FC was established by the NWFP
Constabulary  Act, (Act-X11I) of 1915
(“Constabulary Act”). Section 3 of the Constabulary
Act empowers the Federal Government to maintain
the FC as a force “for the better protection and
administration of the external frontiers of Pakistan
within the limits of or adjoining North-West Frontier
or any part thereof”. Section 3-A of the
Constabulary ~ Act  authorises the  Federal
Government to employ the FC outside the limits of
or adjoining the North-West Frontier Province in
other parts of Pakistan for the better protection and
administration of those parts. Section 5(1) of the Act
ibid vests the Federal Government with power to

' appoint the Commandant and other persons

including the District Constabulary Officers or
Assistant Constabulary Olfficers of the force in one
or more districts. Section 6 delegates to the
Commandant and District. Constabulary Olfficer the
power to appoint subordinate officers in the manner
prescribed by Rules made under the Act. The
Federal Government exercised its power conferred
by Section 21 of the Constabulary Act, to frame the
NWFP Constabulary Rules, 1958 (“Constabulary
Rules”), in order to provide the terms and conditions
of service of the officers and men in the FC.
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8. It will be observed that the matter of terms
and conditions of service of the respondent-
employees of the FC, are in the first place regulated
by the Constabulary Act and elaborated pursuant
thereto by the FC Rules. The provisions made by the
Constabulary Rules are in furtherance of and in
_exercise of the power conferred by the Constabulary
" Aect. Therefore, the terms and conditions of service of
the employees of the FC are prescribed in the Act
and the Rules. The test laid down in Article 240(a) of
the Constitution requires that the appointment to and
the terms and conditions of service of posts in
connection with the affairs of the Federation and of
a service of Pakistan shall be determined “by or
under an Act of”’ Parliament. The expression “by or
under” in Article 240(a) of the Constitution
authorizes the terms and conditions of service of a
civil servant to be provided both by statute or by
statutory rules. The provision made in the
Constabulary Act and the Constabulary Rules,
therefore, satisfy the Article 240(a) test. The
Jjudgment in the Muhammad Mubeen-us-Salam_case
* ibid endorses this point of view:-

“86.... The terms and conditions of g

service of those employees, however,
are required to be specified under
Article 240 of the Constitution by or
under Act of the Parliament. Thus, the
conclusion would be that only those
persons, who are in the service of

‘ Pakistan, as discussed hereinabove, and
if their terms and conditions are
governed either by a statute or statutory
rules, in terms of Article 240 of the
Constitution, can seek remedy before the
Service Tribunals..”

27. Similarly, this Court in the case of Gul Munir vs.

The Government of Pakistan through Secretary, Ministry of

States_and Frontier Regions (SAFRON), Islamabad and
others (2019 PLC (C.S) 645), on the basis of law laid down

by the Apex Court in Commandant, Frontier Constabulary

Khyber Pakhtunkhwa, Peshawar’s case (2018 SCMR 903),

while dealing with the case of Federal Levies Force, which

was established through Federal Levies Force Regulation,
2012 having the same structure of sefvice for its
employees/force as provided in Regulation No. 1 of 2014 has
held that employees of the Federal Levies Forc;e whose terms
and conditions of service are governed under Federal Levies

Force Regulation, 2012 are civil servants. Keeping in view the
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above, the Force established under Regulation No. 1 of 2014

qualifies the criteria of being civil servant in view of its
composition, functions and duties as per law laid down by the

Apex Court in the cases of Federation of Pakistan through

Secretary, Ministry of Interior (Interior Division), Islamabad
and 2 others vs. RO-177 Ex-DSR Muhammad Nazir (1998
SCMR 1081) and Commandant, Frontier Constabulary,

Khyber Pakhtunkhwa, Peshawar and others vs. Gul Raqib
Khan and others (2018 SCMR 903), thus, the preliminary

objection raised by the learned counsels for the respondents is
is sustained and accordingly, the present petitions in view of
clear bar contained in Article 212 of the Constitution are not
maintainable. The present petitioners may agitate their
grievances before the Provincial Services Tribunal. However,
prior to this judgment, the status of present petitioners being a

civil servant was not determined and in the similar cases, the

Apex Court in Gul Raqib Khan’s case (2018 SCMR 903) has
held that:

“11. It follows from the dicta laid down above that
the protection of the border areas is a sovereign
Sunction belonging to and performed by the
Federation. The same duty is performed equally [ the
present case by the FC not only on the frontiers of
KPK Province but also by maintaining order in
, Other parts of Pakistan. For discharging such
- functions, the services rendered by the FC have
direct nexus with the affairs of the Federation.
Therefore, the reasons given in the Muhammad
Nazir case (supra) fully apply here as well and we
" hold that the employees of FC are civil servants.
Insofar as the question of competent remedy in
respect of service disputes of FC men is concerned,
. we hold that in a matter relating to the terms and
conditions of service of the respondent-employees of
the FC, an appeal before the Federal Service
Tribunal is available to them as the exclusive remedy
under the law. Accordingly, this remedy may be
availed by them within the statutory period of
limitation commencing from the date of issuance of
certified copy of this judgment. All these appeals
" filed by the appellant-Commandant, FC are
according allowed in above terms”,
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Thus, while following the law laid down by the

Apex Court, we hold that the present petitioners may pursue

their remsdy before the Provincial Services Tribunal within

the statutory period of limitation commencing from the date of
issuance of certified copies of this judgment,

29, All the petitions stands disposed of accordingly.
‘.\‘/ ./
r
ANNOUNCED. -
Dated: 09.04.2021 Sen;ﬁ' r Puisne Judge
./Iudge
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WAKALATNAMA
(POWER OF ATTORNEY)
BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Appeal No 2021

Muhammad ZahirKhan ...l Appellant.
VERSUS

Govt Of KP through Chief Secretary ,and other ...... , ........... Respondents

KNOW ALL to whom these presents shall come that I/We, the
undersigned the hereby appoint and authorize MR. RAHIM ULLAH
CHITRALI ADVOCATE HIGH COURT , to be the Advocate for the
Appellant in the above mentioned cause, to do all the following
acts, deeds, and things or any of them that is to say:

1. To act, appear, and plead in the above mentioned cause in
this Court.
2. To present pleadings, cross-objections and inter-locutory,

miscellanepus applications, and to withdraw, compromise and to
deposit, or withdraw documents or money in or from the Court as
may be deemed necessary or advisable for the prosecution of the
said cause.

3. To withdraw or compromise the cause or submit or
arbitration any difference or dispute that shall arise touching
or in any manner relating to the said cause.

4. To employ/appoint//nominate any other advocate/pleader or
substitute on his/their behalf authorizing him to exercise the
same powers and authorities hereby conferred on the Advocates,
they may thing fit to do so.

And I/We hereby agree to ratify whatever Advocates or his/their

substitute shall do in premises.
And We hereby agree not to hold the Advocates of his/their
substituted responsible for the result of the said cause in
consequence of his/their absence from the Court when the said
cause is called up for hearing.

Appellant

Muhammad Zahir Khan

CNIC No: Cell No:

Attested & adcepted by

MR.RAHIM U RALI ADVOCATE

RAHIM & QAZI LAW ASSOC
ADVOCATES HIGH COURT
Office: 3™ FLOOR NTIN PLAZA MAKAN BAGH SWAT

Cell No. 03452928648~



BV OsT IMMEDIATER
GOVERNMENT OF KHYBER PAKHTUNKHWA,

HOME & TRIBAL AFFAIRS DEPARTMENT.
: PHONE: 091 9210032 FAX #9210201,

~ No.SO (Courts)/HD/1-589/2019
Dated Peshawar, the 12'*" January,2022

To
The Deputy Commlssmner/Commandant Lev1es
Lower Chitral. .

Subject: - APPEAL NO. 5209 & 5210 OF 2021 TITLED MUHAMMAD ZAHIR KHAN &
TAWAKAL KHAN VS GOVT OF KHYBER PAKHTUNKHVVA THROUGH
SECRETARY HOME AND OTHERS

Dear Sir, .

I am directed to refer to your letter No. 267/DC/emdt dated 27-12-2021, on the subject

noted above and to returned herewith comments in (Original) duly signed by the Secretary Home for

further course of action please.

Encl: As above,

Yours 'faithfully

Copy to. ‘
PS to Secretary Home, Khy_bcr Pakhtunkhwa.
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Vo

CHITRAL LOWER N

THE DEPUTY COMMISSIONER LOWER CHlTRAL
' COMMANDANT LEVIES

Tel {0943) 412055, Fax: (0943)412421 | FB: -Twitter-instagram: @DCLowerChrtral
Dated Chltral the _¢D January, 2022

Authority Letter:

1

No:_ A Q} __/BPC-20 Mr. l\./luha'mmad Najam Ul Hassan, Superintendent o/o the
Deputy Commissioner / Commandant Chitral Levies 'Chitral is hereby authorized to submit the.‘ '
parawise comments.in Service Tribunal KhyAber Pakhtunkhwa Peshawar in Appeal No. 5209 and
No. 5210 in appeai title Muhammed Zahir Khan & T'awakél | Khan Vs. Home Secretary

Government of Khyber Pakhtunkhwa and Others on behalf of the Deputy Commissioner, Lower.

Chitral.

\T\O;—S Q \Q\A
DEPUTY COMMISSIONER

‘ COMMANDANT
No:___ - ' /BPC-20. -

Copy forwarded for information to the: ,
1. The Registrar Khyber Pakhtunkhwa Service Trlbunal Peshawar with reference to letter No. Nil

dated 12.11.2021.

‘ | , : .. . DEMTYC%I\M&QIONER

" COMMANDANT




BEFORE THE HON’ABLE CHAIRMAN SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR - -

Subject: Appeal# 5209 of 2021

'3), Muhammad Zahir Khan S/o Zarbu!lah Khan r/o Vi’|la‘ge Sanik
Lotkoh Tehsil & District Chitral Lower: '

e e .....Petitioner

VERSUS

9) Government of Khyber Pakhtunkhwa through Chlef Secretary
Khyber Pakhtunkhwa Peshawar -

10) Government of Khyber Pakhtunkhwa through Secretary Home &
TAs Department

11) Secretary SAFRON Government of Paklstan Islamabad
12) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

.......... ;.............,...Respondents '

-1, Muhammad Najmul Hassan, Superintendent office of the ‘Deputy
Commissioner / Commandant Chitral Levies, Chitral do hereby solemnly affirm
and state on oath that the whole contents of this comments are true and

correct to the best of my knowledge and behef and nothing has been

concealed from this august court.

Muhammad Najmul Hassan
DC Office Chitral
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD, D/
» | PESHAWAR; ' )

ey e

ey

No. . . B - _ oo R N
Appegl No..... ( ....... 0(75"(0 ‘ > | 3, , -

o e el e
...... P . /} . lﬁ o 6 . KL\(&“ . ?\ v 16\ t-/.\.s-,C..\.i.'.(.‘.é;\ppellant/Petitioner :
‘ ’ . yersus ) ' e
. _— rs; , S _Stouaecd -
”X\ _ ('ﬁ"'\\ ......... ‘-\/(“\K{\ﬁ‘(su\"(j{“wk ¢espondent”
. . RespoﬁdeﬁiNo...’...v...,ljﬁ.'..,.;.; ....... ‘ ..... )

Notice to: — . %\' A \‘)c;\)\r ux G pvene~s \.'%\.,\vc-‘ A (,C
L ('/m*_«{'v'{/fv . /:_c?‘uff'x.’“i-' //ml{‘i’f“ e
WHEREAS an appeal/petifion under "t.he‘ prbvisibn of the Khybér' Pakhtunkhwa -

‘Province Service Tribunal Act, 1974, has beénpresent'ed/registeregIfgr consideration, in
the above case by the petitionerin this Court and notice has been ordered to issue, Youarc.

- hereby ianrlI;{?q Z’hat the said appeal/petitibn is tixed for beaving before. the Tribanal

103 o VOURON Leferdefonfonne oSy N roeeeat 8:00 AM. If you wish to urge anything against the
appellant/pdtitioher you are at liberty to do so on the date fixed, or any other day to which
the case ‘m(gy bﬁ/ postponed either in person or by authorised répresentative or by any
Advocate, duly Supported by your power-of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 _copies of written statement’
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absexce: . Co e

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given. to you by registered post. You should inforrix the Registrar of any change in your -
“address. If you fail to furnish such address your address contained in this notice which the
address given inthe appeallpejtitiOI\ will be deemed to be your correct address, and further,
‘notice posted to this address by registered post will be decmed sufficient for the purpose of
this appeal/petition. ' /4*/ _ : ‘ ' -

I S

Copy of appeal is attached. vCo'py"c:.f;xappeal'_..hma.,.alread'y...b_A¢<:11.7sc-:|1:t;At‘o..'y.(s'uqi_fidv.-:.;t:l-xis...i.‘~

office Notice NO....ccwvereeee S— S dated.....c.cene eerraens [ .

Given under my hand and the seal of this Court, at Peshawar thls’

TR SR —— ..... LT 20 5] . g‘i@@d{av___. '
4 Y . K e e BT - ’ 2
-y Khyber Pakhtunkhwa Service "fribunal,
S ‘Peshuwar. S

~ Note: 1. Thehoursf endance i the court are the same that of the High Court except Sunday and Gazetted Holidays.

.2, Always quote Case No. While making any c'orre_spondence. :
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BEFORE THE HON ABLE CHAIRMAN SERVICE
R

IBUNAL KHYBER PAKHTUNKHWA PESHAWAR

1)

2)

Subject _p_peal# 5209 of 2021

*

Muhammad Zahlr Khan S/o Zarbullah' Khan r/o Vlllage Samw‘(t\o>

Lotkoh Tehsil & District Chltral Lowe

........................................... Petltloner

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Khybet- Pakhtunkhwa Peshawar - o

Government of Khyber Pakhtunkhwa through Secretary Home & .
TAs Department

Secretary SAFRON Government of Paklstan Islamabad
Deputy Commissioner / Commandant Chitral Levies Chitral Lower

......... o R@SpONdents -

PARAWISE COMMENTS.

PRELIMINARY OBLIGATIONS:

1.
2.

3

EACTS: .

AW oo

The Petltloners have no cause of actlon

The Petltlon is not malntamable in the present form

The petitioners have not come to the court within clean hands.

Correct, related to personal matter / information of the appellant.

Correct

Correct

Correct to- the extent that the appellant havmg completed the
required length of service" under Sub Rule 17 (Retlreme_nt),
Schedule-1ll of the Federal Levies Serwce (Amended) Rule 2013
dated 12. 12 2013, hence retired vide . this offlce order No.

-1098/BPC- 27 dated 1.12.2014. The appellant ﬂled a writ petition #

608M of 2014 before the Apex Darul Qaza Swat against the

retlrement order Copy of Amended Rule annexed as Annexure-A

and final decision on. WP#608 M of 2014 is annexed as Annexure B '

and retirement Order as Annexure-C,

Correct, but at the time of the udgment the appellant has crossed

60 years, hence cannot be reinstated.

“Correct, pertains to the Court record.

.1_ ' )lc Y 20,
\/ Dated.

ki

=)
/

.



.7. Denied as laid, the Appellant was retired vide No. 1698/BPC-27

dated. 1.12.2014, how is. it possible to release.thé salaries of a
retired person. |

8. Pertains to office records.

Denied as laid, at the tlme of court judgment the age of the

appellant was 61 years, 1 month and 2 days

10. Denied as laid, as the Court - has ordered in WPH# 608 dated'

07.02. 2018 “therefore, we consider that this writ pet/tlon allowed

to the extent of declqrmg the impugned office order dated

01.12,'2014.05‘ null and void and the respondents are"directed to
reinstate the petitioners in their service as they were befofe
retirement. The re#t. of the re[ief as prayed fof is dismissed dn.d
similarly the relief to the added petitionef could not be granted in |
the ihstqnt'writ petitioner. who vmay file a separate writ petition,
if so advised.” ' | |

11. Denied as laid, no violation of any law/rule hés been ;ommittéd by
the respondent. |

GROUNDS: |

A) Incorrect, as the the Home Department hés repealed thé Ru]e and

| forwarded to the Districts for impiémentation, ~and  was
imblemented throughout Khyber Pakhtunkhwa. The Hon’able
Court h'as decided that the intervening period between their.
retiremedt and reinstatement is'to-be. considered as leave without
pay.,'the sahje- was upheld by the Apex Supreme Court of PakiStén.
Thereforé, no 'ﬂnanci.al benefit wa‘s“ gra.nted to 'tﬁe restored.
personnel..

B) Incorrect

C) Incorrect. | '

D) Incorrect,’denied as laid, as this office has resf_ored' and retained;

~ them in t.he‘force will be agé‘iﬁst prevailing service rule despite of

the fact that.the Command»ant Levies Force has rei'nsitate'd them as
per Hon’able Supreme Court Judgment.

E) Incorrect-

F) Incorrect

G)‘ incorrect

H) Correct




Y

10.

11.

GROUNDS:

A

Denied as Iald the Appellant was retired vide No. 1098/BPC 27

dated 1.12. 2014 how is it possible to release the salarles of a

retlred person.

Pertains to office records.

Denied . as laid, at the time of court judgment the age of the
appellant was 61 years, 1 month and 2 days.

Denied as laid, as the Court has ordered in WP# 608 dated

07.02. 2018 ”therefore we consider that this writ petrtlon allowed. .

to the extent of declaring the rmpugned office order dated

01.12.2014 as null and void and the respondents are “directed to

remstate the petitioners in therr service as they were before
retirement. The rest of the relief as prayed for is. d:smrssed and
similarly the relief to the added petrtroner couId not be granted in
the instant writ petitioner who may frle a separate writ petrtron

if so advised.” -

Demed as laid, no V|o|at|on of any law/rule has been committed by

the respondent.

Incorrect, as the the Home Depaftment has repea!ed the Rule and

forwarded to the Dlstncts for |mplementat|on and was

'lmplemented throughout Khyber Pakhtunkhwa. The Hon’able

Court has decided that the |nterven|ng penod between theur '

retlrement and reunstatement is to be considered as leave without

- pay, the same was upheld by the Apex Suprerne Court of Pakistan.

Therefore no financial beneflt was, granted to the restored

personnel.

Incorrect

Incorrect v
lncorrect demed as laid, as this office has restored and retamed
them in the force will be against prevalhng service rule desplte of

the fact that the Commandant Levues Force has remstated them as

~ per Hon'able Supreme Court Judgment.

E)
F)
G)
H)

Incorrect
Incorrect

incorrect

Correct




' 1} Incorrect as the respondents'have completely beIoWed the orders
-/ rules, no discrimination has been made what 50 ever..
'J) Correct
In-cofréct, the respohdents being responsible quérnment '
servants and law abiding citizen.s observed all the prescribed Rule§
and regulations. ' |
L) inéorrect

M

~—

Incorrect, the court has not granted back benefits to the appellants
and the intervening period was considered as leave wiltho_qt pay.

N). Pertains to the court.

It is humbly préyed that the appeal having no legal. footings / justifications

may be dismissed with costs.

2Nl . |
\\\\' < | \'\'O-SOJ\R\SA

~Secretary : Deputy Commissioner /
Home & Tribal Affairs Department . , Commandant

Khyber Pakhtunkhwa : o Levies Lower Chitral

Home Secretary,
Khyber Pakhtunkhwa




BEFORE THE HON’ABLE CHAIRMAN SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject: Appeal# 5209 of 2021

2) Muhammad Zahir Khan S/o ZarbuHah Khan r/o Vlllage Samk
Lotkoh Tehsil & District Chrtral Lower .
............... rrennne e PELItIONEY
VERSUS
5) Government of Khyber Pakhtunkhwa through Chief | Secretary -
Khyber Pakhtunkhwa Peshawar
6) Government of Khyber Pakhtunkhwa through Secretary Home &
TAs Department
7) Secretary SAFRON Government of Pakistan Islamabad
-8) Deputy Commrssnoner / Commandant Chitral Levies Chltral Lower
....‘.Respondents
- INDEX
S# Description of Documents Annexure Page's
1 | parawise Comments + 4ppes{ o et
2 Copy of amended Rule / Notification A iytS
3 | WP# 608-M of 2014 . B it-30
4 | Copy retirement Order RE C 21-23
Deponent

Dep\sl;\tcy}lcs%%ls\?orér/

Commandant Chitral Levies,
Ch'itral
. (Respondent)




a

A . o |
zetore the Hon’ble Chairman ServiceTribunal,

KhyberPakhtunkhuwa Peshawar

//Xg

Ser vueszpcu/ Ng... e 72021

Muhammad Zahir Khan Son of Zaxbullah Khan Resident of Saml\
Lotkhow Distreit Chitral.

Through

' RETTTIU Appellant
VERSUS |
Govt. of KP through Chief Secretary, and others.
.............. Respondents
Index
S. No Description of Documents Annexure | Page No !
! Appeal With Certificate s 1I
2 Affidavit N R 6-7
3 | Copy of Opder Dated 0171372014 | A" 87
I I g :
4 Judg,mcnt Dated 07/02/201 8 &. "B 10-18 !
04/07/2018 ' : |
5 Memo of COC Application, order “C” | 20022
' Dated 08/10/2018
6 Reinstatement order and letter “D”. . ‘
. Dated 07/02/2019, 29/05/2013 B L |
|7 Applications R
Dated23/01/2019,18/06/2018, Coan3s
L 22/10/2018 and20/09/2018 e
g Retirement notice order 04/12/2019 “F” © 3639
_____ and pay slips o _
9 Meme of Writ Petition 745 M 2019 G 4171
and judgment Dated 09/04/2021 - ) .
10 Copy of Vakalatnama - 72
) . Appellant

o

- Advocate High Court
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL KHYBER
‘Q_ PAKHTUNKHWA PESHAWAR

Muhammad Zahir Khan son of Zarbullah Khan " village Sanik Lotkhow District- .

Chitral. ........................ e e e Appellant

VERSUS A

1. Govt Of Khyber. Pakhtunkhwa through Chief SecretaryA ,at Civil

Secretariat Peshawar.

2. .Govt Of Khyber Pakhtunkhwa through . Secretary Home and- Tribal
Affairs ,at Peshawar.

The Secretary SAFRON Civil Secretarlat Islamabad .
4. The Deputy Commlssmner/ Commandant Chitral LeVIes Chitral

...... «reeenenen. Respondents

w

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE
DISMISSAL ORDER LE 1-12- 2014 TILL RETIREMENT. NOTICE 4-12-2019,
AGAINST THE REFUSAL - ORDER OF THE RESPONDENTS THE
PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH - COURT
PESHAWAR DAR UL QAZA SWAT, AND THE SAME WAS DISPOSED OF

WITH DIRECTION , TO APPROACH HON ABLE PROVINCIAL SERVISE

TRIBUNAL WITHIN THE STATUTORY PERIOD OF LIMITATION . HENCE THE
INSTANT APPEAL. '

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY.
KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE

PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12- 2019 AND
FURTHER BE DIRECTED TO GRANTING OTHERS " BENEFIT OF THE
PETITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE

JUDGMENTS PASSED BY THE HON ABLE HIGH COURT. PESHAWAR.'

MINGORA BENCH .

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON'BLE TRIBUNAL IN

THE INTEREST OF JUSTICE MAY ALSO BE GRANTED IN FAVOUR OF . °

APPELLANT.

Respectfully Sheweth,

1) ~That the .appeliant is law abiding cmzens of Islamic repubhc of -

Pakistan and the appellant is permanently residing at the address
given in the title of this appeal.

)
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2

o)

That the appellant was |n|trally appomted as a sepoy Border Police
and his service ‘were regulated and ‘controlled by SAFRON in
according with existing rule.

That the appellant was performing his duties with full devotion for .
the last twenty years continuously with respondents. |

'That on 27-11-2014 the respondents promoted 29 levy personal to

the different Rank% supersedlng the appellant and Iastly on 1-12-

2014 forcibly retired him from his service and the sald act being

challenged through Writ No. * 608 M/2014 before this Hon,able . .

Court. ( Copy of order dated 1‘-12_-2014 is attached as marked
A) | ) o

That the appellant and others colleague assailed the .impugned
order dated 1-12-2014 through Wp. No 608 M /14 , which was

|l

allowed vide order date 7 2-2018 and directed the respondents to

reinstate the appellant .

. That the order dated 722018 passed Dby this Hon,able court

challenged before Hon,able Supreme Court by the respondents
which was dismissed vide order dated 4-7-2018 and subsequently in
compliance with the Judgment. dated 7-2-2018 passed by this .
Hon,able Court, appellant \Aras reinstated.into service on 5-10-2018.
(Copies of the judgments dated 7-2- 20'18 4-7-2018, memo of COC
,order dated 8-10- 2018 reinstatement order and letter dated 7-2-
2019 are attached as annexure “B-to G’ )

That the - appellant was workmg / servrng with the. respondent'
department, for which appellant requested them ttme and again to
release his salaries but in vain. |

That the appellant through proper channel subrnitted an application
for providing salari'es of the appellant ,'but they refused. (Copies of
letter dated 29-5-2013applications dated 23—1-201‘9,’18-6-20,18,22-
10-2018,and 20-9-2018 are attached as annexure “H to L") |
That the appellant still working under the command of the
respondent departr'nent but during the pendency of the writ petition
the respondents issued retirement notice dates on 4-12-2019 to the -
appellant .(copy 'of the retirement notice order4-12-2019-and pay
slips are attached as marked annuxer MtoP)

That there is no ambiguity on the legal pos,ition' that the appetlant- is
entitied to the back benefit includling salaries during the time they




D

remalned out of servrce on account of his dlsmrssal which was

termed as wrongful by this Hon, able Court in the aforesald judgment.

That the appellant belng aggneved from the action & lnactron of
official respondents to refuse salary or others benefit , is arbitrary

contrary to law, the .appellate have filed constitution petrtlon ‘under .

- article 199 of the constltutlon 1973, Islamic Republic of Pakistan

GROUNDS:-

1

before Peshawar High  Dar ul Qaza which was disposed of with
direction to approach hon,able .provincial servise tribunal within the
statutory period of limitation , hence the instant appeal on the
following ground . .(copy of the memo of appeal and judgment 9 4-
2021 is attached as marked annuxer QtoR)

A)  That his. service was terminated without assigning'any reason

whatsoever which termlnatlon was found illegal by Hon,able |
court and apex Court , as having been made without any
reason or justification and the appellant legally entltled to
_t__>ack benefrt for the penod mtervenmg between the date of

termmatron i.e 26 1 2011 and up to the date of his retirement
notrce '

'

B) That action& mactron of the respondents are vnolatlve of the
constitution and the relevant jaws lay down for the purpose

hence needs interference of thls august court.

C) That the official respondents have not treated wrth the

, petmoners in accordance with law, rule and policy in the
subject and acted in violation exrstmg law / policy," and.

unlawfully acted which is unjust unfair, hence not sustainable
in the eye of law.

\_/'D')’/'. That the appellant was performlng his dutres under the

control of the respondents but the respondents neither paid
- salaries nor granting retirement benefit ; such action of the
respondents which is not only denial. of fundamental rlght of
the .appellant guaranteed under articles 4, 11,29 and 25 of the

Constrtutlon of Islamic Republlc of Pakistan. -

~E)  That the act of the respondents ls without lawful authorrty

based on misuse and exercise of poWer as such void ab-initio,
and ineffective upon the rights of the appellant.

-~




. NN
NG
@%’ l/:) That if the appellant has not be given right of salanes along
: with all back benefits, he w1ll suffer a lot and also be
discouraged.

/-G) That stoppage of the salary is amounting to the force labor
' Wthh is against the’ fundamental right of the appellant. -

_H)  That the state is like a mother and the state / government .

functionaries are constltutlonally bound to safeguard the rlghts

of the citizen and p,rowde all rights safeguard by the
Constitution. .

L,l) That the act of the respondents as not complylng the -

judgment of this Hon, able court in its true spirit as highly
discriminatory, and biased unlawful, lack backmg of the

law, void ab-initio.

M’ﬂ) That it is settled principle of law no one should be panelized
l by act of authorities. o o .
K) Thatthe appellant has poor financial background and serving
the department but the respondents did not observe the
prescrlbed rules, regulations and denied the benefits in shape

salary and others benefit to the appellant .

based on discriminatlon ‘and malafide intentions for"i

achieving their ulterior m‘otlves'.

M) That although appellant and others person have been
relnstated with benefit but till now the appellant been
deprived of his legal backbeneflt ‘ : A

N)  That further grounds, with leave of this Honorable Court,
would be raised at the time of arguments before this

Honorable Court.

PRAYER

it is therefore humbly prayed that on acceptance of the instant appeal -

the respondents may klndly be directed to grant/release thesalar‘ie‘s of the.

appellant from 1-12-2014: t||l retirement notice 4-12-2019, and further be
directed to granting others benefit of the petltlo.nsr which he - has been

reinstated in light of the Judgments passed by the hon,able high court

Peshawar Mingora Bench .

) That the impugned actlon /'inaction of the respondents is . |

V4

7



~ Appellant
Through

Rahim $HER Chitral
Advocate High Court.

Certificate:- ‘ o -
Itis certified that no such appeal is pending or decided by this Hon, able Court -

| | o Advo%ouh
List of Books:- - o

a. Service Laws

b.  Case law according to need

Advocata ﬁgh Court

]
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BEFORE THE HON BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER .
| PAKHTUNKHWA PESHAWAR

)I
N
by g

Service Appeal NO . iteerernreaienns viend2021
Muhammad Zahlr Khan son of Zarbullah Khan vn\lage Samk Lotkhow District
030111¢= | TV T T PP PP PR PR P PP RSP PYRTRRRTE Appellant
o |  VERSUS | |
Govt Of KP through Chief Secretary ,and other .............i.... Resplondent's
AFFIDAVIT

|, Muhammad Zahir Khan son of Zarbuﬂah- Khan village Sanik Lotkhow
District Chitral. ddhaebysmemmyaﬁnnanddedmeonoamimn&ecmnmns
of the above titled appeal are true and correct to the best of my knowledge and
belief and nothlng has been kept concealed from this Honorable Court.

DEPONENT |




BEFORE THEH ON’BLE CHAI MAN SERVlCE TRlBUNAL_, KHYBER

KHTUNKHWA PESHAWAR
. gervice Appeal NO..eeereeransmmmmmnnese 12021
‘Muhammad 7 ahir Khan son of Zarbullah Khan Vl\\age Samk Lotkhow D\stnct
v e Appeliant.
VERSUS | -
Govt Of KP through Chief Secretary ,and other ........ ...... Respond_énté
ADDRESSES OF PARTIES

APPELLANT

ARl —

Muhammad Zahir Khan son of Zarbullah Khan' village Sanik Lotkhow Distﬁct'
Chitral. | | | o |

RESPONDENTS

1 Gout Of Khyber Pakhtunkhwa through  Chief Secretany “at Givil

Secretariat Peshawar. ' o

2. Govt Of Khyber Pakhtunkhwa through Se,cretary ,'Home and Tribal
Affairs .at Peshawar. '

3 The Secretary SAFRON Civil c‘ecretanat lslamabad

4 The Deputy Commissioner! Commandant ¢ Ch\tral Levies Ch\tral

AppeHant

T CAHMULLAR T

Advocate High Court
Offlce Rahlm &Qazi Law
Assoclares J’ J fj00r continental
-Plaza Swat

Cell No. 03439540004



Government of Khyber Pakhtunkhwa, /q
Home & Tribal Affairs Department ,'f
Dated Peshawar the 12th December, 2013 L

NOTlFlCATlON ‘

No. So(LchslHO/FLW/l 1/2013/Vol.1. The competent authomy has bt[:‘l\ p\eased Lo approve
further amendments in Schedule-l of Rule-4(2). and Schedule-lit of Rules-17 under Para-10 of
the Regulation for PATA Levies Force, 2012 & Rule-24 of the Provincially Admnmstered Tribal
Areas {PATA) Federal Levies Force Service (Amended) Rules 2013 as under -

Rule-4(2) Schedule-l

'SCHEDULE-].
See Rule 4 {2)

A.  Uniformed Force : : ‘ . -
S.No Post/ Rank | Eligibility for - Promotion | Direct | Qualification
, i ' | promotion - | Quota Quota '
' lr Subedar Major One year service as | 100% . -
L7 1(BS-16) .| Subedr A
2 i Subedar | One year service as | 100% - ' -
o esa3) Naib Subedar ' '
3 Nalb Subedar One year service as | 100%
o (85 11) .| Hawaldar '
4 i | Hawaldar ' One year service as | 100% : -
Less) - Naik |
S | Naik One year service as | 100% N -
. (Bs7 Lance Naik ' . _ '
G R Lance Naik | Five years’ service 100% . .
L . (BS-6) | as Sepoy ‘ :
7 | Sepoy : ' . - - | 100% Mlddle pass preferaoly
L (BS 5) . A ’ o : | Matric
8 i Head Armorer .| Five years’ service | 100% - Middle pass preferably ,
i (BPS 5) . . as Assistant. . ‘ Matric with Certificate '
R Armorer - . » of Armorer
g Assnstanl Armorer - - | 100% | Middle pass preferably
(BPS 1) ' o : Matric with Certificate
' ' ' ofANﬂore

Rule-17 (Renrement) (1) All uniform fevy personnel shall retire as per Schedule-1ll or they may

opt for retirement after complern of 25 years of reguiar service and no extensuon in service
bcyona retirement shall be granted

SCHEDULE-1I
Rule-17{Retirement)

SNO ?;"05."/ Rank Length of service / age for retirement. . - :
U Subedar Ma;or(BS -16) | 37 years’ serviCe o1 60 years ¢f oge whithever is earlier. f
2 Subpddr S 13 RE 33 Q,ears service or 60 yewrs of age whichever earlier.

3 ,.._.._‘,"‘d'b SUbL‘ ar(BS 11) 33 years’ service or 60 years of age Wh'ChLve'rhgrl,@_“M o
4L a\'nldar(BS -8 31 years’ service or 60 years of age W*‘\Chever aarlor
s NanL 87 29\'@3“ service or 60 years of age whichever mrlnc:m
1.6, ~l Lnnce Na'k(BS 6 |27 years’ service or. 60 years of age whichever carlior,
7 [senoyibs:s) |25 years' service or 60 years of age whichever garlier. |
DT o
P12 LN
| A\ |
: ¥ N
e L
y ,j .-;/)/\'f\/
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PESHAWAR HIGH COURT MINGORA BENCH (DAR ‘U QAZA), ﬂ'nw/
\a | AT Z

Y JUDICIAL DEPARTMENT .

o

)

| W.P.No.608/2014'

JUDGM MENT
Date ofhearmg 07/02/2018

- Petitioners (Zarm Khan & others) By M/s Mumtaz Ahmad & Subhanullah

Advocates ... Y&
o NN :

Respondent No.I By Mian Huvsam Ali, DAG j_ : /‘
Respondents No.2 to 4 By Mr. Rafque Ahmad Assti: A.G ... '

‘MUHAMMAD NASIR MAHFOOZ, %= ';rhrough

: Jme instant writ pctmcm petmoners have prayed for
the followmg rchcf

‘A thai on acceptance of the instant writ
petition, (his Hon'ble Court may be pleased v
10 declare the impugned services rules,
provincially odministered  Tribal Areas
(PATA), Federal levies Force Services Rules .
2013 null and void, iltegal, unlawful, void ab
initio, ultrd vires and against of the

- petitioners and the petitioners mey be treated NG
according 1o 1he previous policy o - G/f-".
retirement aﬂcr the completion of 60 years of </ !
age. . o '

B. This -August Courl may please to set

aside the tmpugnetl notification dated -
01.12.2014 by remsmung the petitioners with

.' all back benefits by declaring 1he. impugned
‘Zf / potification, dated 01.12. 2014 as illegaol,
; un]usl!f fed, uﬁrwarramed and agains! the

rules’. '..

2. Petmoners who are. the residents of District

Chitral “were rec’runtcd as Sepoys as regular




employees of border pohcc Chltral which was

~cstabhshcd in the year 1895. R 1s mcntloncd in thc -

writ petmon that in 1950 regular pohce was.

introduced in Swat by‘Ex-Wali_ of Swat by,

conversion of the levies personnel and in Chitral the

police force was r'ecogn-ized and separated from

Swat pOllCC while in the D:stnct of Dnr and

,'Ma‘lakand Agcncy thcy are still treated as Levxes

v

Force..aln the year 1962, for the first time scrvucc

rulés for thé Ma’lakand and Dir chics were framed

and future promouons were - provxded to dxfferent

oatcgorncs Of the cmployees On 27]] 2014

‘- respondents promotnd 29 lf*vy pcrsonncl 10 dlffercm

ranks supcrscdmg, the pr«,smt petitioners and on

[.12.2014 foreibly retired them from their services.

" The said-act is being challenged as passed with mala

fide intention, without lawful authority and against

the rules, hence, the instant writ petition. -

3., .During proceedings in thé‘ ingtant  writ

petmon I:.xcept seven of the writ pcmloncrs rest of

the petmoners have been rcmbtated into- servxce 50

e said 'petitionCTS did hot,pressvtheir writ petitions

dnd, therefore, to their extent it is dismissed as

=




&

. 4,  Respondents were put on notice  who E

1

N

withdrawn. - Now _tho “only .seven aggrieved

petitloncré are at S.No.14, 24, 29, 32, 44, 49 'and 53.

submitted their co‘mments and denied the allegations

- of prcsent pcutxonn*rs and ‘submitted that' the

petmoners have got no rlght to serve t)ll rellrement

up to the age of super. annuation and alleged that they

havc bccn removed on dlsc1plmary grounds

-5, . During pendency of the instant writ petltion,» :

one - of the petmonur at SNo.57 Javed Ahmad,
Submmod an apphcatnon for 1mplcadmcnt‘ wh\ch
weis allowed on 03.11 201 6 but during arguments of
th'o main writ peonon his case wag in total conﬂ)ct

with the rights of the aggricved polltloncrs as in cage

of acceptance of the writ petmon of ag,gncvod

v
b

pet\tloners he would suffcr as hc has been appomted‘

on the po‘st vacatcd by the petltloners.

We l1ave heard argumcnts of lcamed counoel |
for the neuuoncrs lCdmod counsel for the addcd'
'pctitioncr, leamed AAG as wcll as tho lcamed |

: " DAG for the Govcmmcm/rcspondents

16 Though thc relief prayed for in the wnt

petmon is for declarmg the rules promulgated




®

known as PATA Fedmal, {evies:Force S'efvic'e Rules

013 as null and void but during submissions in

Court none of the petmoners or their counsels

addressed the Coun on this aspect of the maner

Thcy Slmp\y urged th?xr runstatement like mcxr.

oth.er. col\eagues who WEre pctmoncrs before and

have bet’n rcmstat=d The main grievzmce is

d(;c\armg lhen‘ forcec/c{ompulsory retirement as void

i

aﬁd without jurisd:-‘.ctlon. Thcr;fore, thc prayél;r .
rcgardmg the dcclafz‘tion of the impugned nﬂcé és"
nuH and 'vo‘d is held to have been wnhdrawf\ aﬁd, '
| therefore., dismissed 0 that extent only. Qo far as the

. c\axm of ag,gneved p‘etitioners for their reinstatement

i concemed a bare ook at the perusal of the

© cemments would stow that no record whatsocvcr

hes been annexed mucwnh 10 show \hat the . -

aggricvod ]7ctmon<.r< were mvolved in any acuvmca

whxch entailkzd disciphnary procccdmgs and

resultamly compu\sc ry retirement.

/ o1 The \mpus:,ncd ofﬁce ordcr datc'd 0\.12.‘2'0\4
% bear'mg No. l098/BP(“ 27 rcveals that the pemmners

. have been compulsonly retired on- the so\c,ground

, that Bav,ing completed L_hc raqUired \c’ngth of service




p4

forfSepo;/.g (B}’SQS)‘undeur. sub;fulc 17 (fet;xrement),.
scHedule-l]I '-Of. ‘ltjh‘e, Federal- L_cvies Serv-ice
(Amendcd) ‘Rules, 2013 dated 12._12.2013.. AS. 1
memloned above, some of Lhc petltlor\ers have been
rci‘,_nstatcd into’ servxce durmg the pcndcncy of the

in;e,mnt writ ‘petition. ;hcrcforc the case of only

. seven ‘aggrievcd petitioners needs to be considercd.

4A§c‘cording-to the T-“éderal Levies Service Rules a
Sepoy (BPS 5) is rcqmred to retire aﬂer servmg for
2":5 years Of OD auammg the age of 60 ycars

wh)chcvcr is carhcr Rule 17 - (retlremcnt) (1)

- provxdes tha( all umform lcvy pcrsonnel shall retlre

i
as per Sbhcdulc-m o’ they may Opt for retirement

afier gomp\etxon of 25 years of rcgu)ar service and

no extension in service bcyond rcurcment shall.be

, gramed Thxs ru&e has been nouﬁed mroug,h

.np,t\ﬁcahon dat(.d 12.12. 20]3

i

8. Thc case of aggneved petitioners only .

i

}rcquires. consxdera.t\on on the ground of

1discriminatory trearmcnt vis~ o ~vis their ~other
'coneagues who have been “reinstated 1n scmce
 during the pendency © of the instant writ petmon No

? rccm'd whatsoever has been annexed with the




£

comments 0] cstabh sh that elther thc petmoners are

% =
| : , unable to perform their duties or they have .

commltted any m\sc«mduot that requires disciplinary’
proceedings against them. The vague denial in the
comments could be considered as their waiver to

defend their a\&cgalt'\'or‘\s, againSt the pctiﬁioxxers_ and
would constitute aCCgptancé of the vallegations'of the

: 'pe:t‘ \onexs We could not find any reason 10 refuse’
rqulief to thc petxt\oners to the extem of dcc\ar'mg the
14 as without

ce ord.er dated 01.12.20

ir‘npugnéd offi

without lawfu! authority as it suffers

jurisdiction and
Ty treatment with the pct'\ﬁoners.

due to discriminato

The fundamci\,tal_ ri‘g,hts to be rreated | in accordance
— —
with law s mvanab]y a subbtantxal g,round 1o grant

them rcllbf n add\t\on no Show. - cause notice
L ——

he petitioners before

j whatsoever hag been 1ssucd to ¢ . :
\etwement and mcrefore, the %

o attracted 1o thc

- their compu\sory

 principles’ of natural justice is als

This ‘Court m Slmnar matter
-

. case of pentlonors.
e —
decided oOn

-
WPNO 1251~ P/2015

| passed

- 30.06.2015 has-gmmd imilar relief

‘and the pre-

{ was set as\de with thf* direction to

e

mature retiremen
. . o
- allow the pctitiomzrs't

herem to complcte their




)
@

1
-

)

services  tenure till attaining, the age of
B ) . -A o : 4 I ! '
super;_annuat'\o,n and .the intervening’ period during

+ {he retirement and rejoining of service was treated 83 \
leave without Pays ‘Learned counsel for ‘the

Muhammaz ==

petit}ionexs‘ relied on case titled Muhammad Rafi

0

and_snother Vs: ederation_of Pakistan and -

 othérs reported a3 (2017 PLC (SC) 1270 P27 7is

"Quoied below:-

47, The groand that the process through

, Ww in order 1o be
awarded  an: appointmen( was - ho!

\ {ransparent; is nof sufficient reason for the

 competent Authority o scrap e

appoinrments of the Appetlants, who had
paysed (hrough the proper recruifment
process: The Service Regulations of the Civil
Aviation Authority do no sugges! (hat once
ihe offer h:(lcrifms been issued and _ac_(:apled, e
the Civil Aviation Authority can s¢rap the -
process o0 (he grounds that it was not
transparent. There would have been some

. force iM this contention of the Counsel for

.. lhe Respondents (Civil Aviation Authority) if

i( was brought ot record that persons who

initiated the satd process were alse procecded - oo :

, Hg(linsr'dcpartmcmally /dr misconduc! but : %
| there is nothing on racord thal suggests this, g’ .
. rather 1he Counsel when pul (0 this question - C_

- also concedes that no action hwas been taken
by the compatent Authorify against the
persons who were involved in the pracess @
appoimmemoj”me Appellanfs”. o '

, ‘% Therefore, wé consider that this wri pcﬁ'xt'non
' be partially allowed 10 the extent of declaring the
ifnpugncd bfi’lcé order dated 01.12.2014 as nult and

/
" yoid and the respondents are directed 10 reinstate the



-

L& petmoners in thclr ‘;ervice as tlley were before their

rctlrcment The rest of the’ rellef as prayed for ‘is

. dismissed and smularly the relief to ‘the added
petitioner could not ‘be granted in Lhc instant writ
'petition who may file a separate writ petition, if so

advised.

- . Announced.

Dt.07/02/2018.
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© .\ IN'THp SUPREMF COURT OF PAKISTAN
co ' " [APPELLATE JURISDICTION)

‘PRJ"oDNT MR. JUE:’I'ILF
MR, JUSTICE UMAR A ABANDIAL

- . MR JUbTICbUA&ULAH

. crya. PI"I‘ITI()N NO.29¢-? OF, "m 3 :
{Against the judgment dated 7.0.2618 of ihe
Peghawar High Cpurt Mingors Bench (Tar-
ul-Qaza), Swat paased in W.P.No. 608/2()14‘
" Govt. of KPK through Secyatary Horne & Tnba] Affairs Pe-snawa.r ete.
‘ ' Pctltmner\C)
. . . 7:., }{ d’r't"
L Muhsonisd 'él v Khan eto. ’
' ‘ _”{Jw*',rwu
For the petitionuais): Wy, Zabid Yousef Qurestd, ADALE
resaaied : 3
PL“KA} \ 1) L ;.,;. R Jl"..‘!..df“(l‘,.-‘n e sy
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LSMAI

co“"’c No. gétm J2018 c
W.P No. 608/2014 {

Burhcn Ud Dln And Others...o..iueerrnrens e

CVERSUS -

|

mondqhﬁ

irshad 'Ah Sodhcr Deputy Commnssnoner(Com
Chitral Levy/ Rt Chnrol at D.C thce Chitral

5. ‘Copy of 5udgmen’r ' dated 07.02.2018 \ A

T Respondent
| INDEX o
S. Nol Descripﬂon of Documen_fs \ Ann'ex-\ Pages
\Openmg sheet | \ . ‘ A _‘
\Apphco’non for contempt of c‘ou‘r’r' : N \ 1-3
Iﬂ Affidavit o - | \ 4 A
4. \Addresses of pomes - - \ 5.4J <
|

6. \ Copy of Applcca’non

\Woko\o# Nomo/%wgr % ﬁ(&tﬁm’ \ \lﬁ-mtj | ‘é_.

e
| sofioners/ | “
| Through /) %
| 4 O
L Mumiaz! 99 <)
Dafed108.03,2'018 : ' /—\dvocafe High Court E
| 1 . el Noo333©818w
FILED Td‘ﬁﬁif; |
19 MAR 2018

* =~ .
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‘ §Aditiamnal B nmi i
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Sk 4

5;?- C.0.C. No. zﬁmf; /2018

WP No.608/2014

BEEQ_RUH&EEEMB_HLGLCQUMQ&QUH&M @
o eAmUemmarswar (26

In

Burhon Ud Dln S/o Abdul Kcmm

Balan Khan S/o Jafail Khan
- Muhammad Zahir Khan S/o zZarb UHoh Khon

Khan Shoaib S/0 Abdullah Jan
Muhammad' Noor $/0 Tabavitk kteon.

., Ahmad Nawaz S/o Badshah

Tawakal Khan S/o Panjarash Khan |

Al Resndenfs of D:smcf Ch:trcl ......... R Petmoners |

)rshod Ali Sodhor Deputy Comm:ss:oner(Commandam
Chitral Levy/ScouT) Chitralat D.C Ofﬂce Chnrol

_ e Lt Respondenf

PETITION UNDER ARNCLE 204 OF THE

communow OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973 READ WITH SECTION 3/4 OF

THE CONTEMPT OF COURT ACT. FOR - | |
CINITIATING ~ CONTEMPT ~ OF  COURT =
PROCEEDINGS AGAINST THE RESPONDENTS BN
FOR NOT! HONOURING JUDGMENT DATED | C/
07.02.2018 IN W.P.N0.608/2014 PASSED BY

THlS HONOURABLE COURT/BENCH

RespecHully Sheweth:

Precisely, stating the facts of the case ouf of Wh!Ch the

present petition arise are dis under:

Thcﬂ obeve menhoned writ pehhon was allowed wde

~order dofed 07. 0220 (Copy of udgmem dofed

07.02.2018 is Annexure SAN) o
| 'WUED 'mmw,
19 MAR 2018




W

2.

That this Hon"ble Court hdd drrecred fhe respondent ’ro

%rerns’rd’re ’rhe permoners as per udgmenr ddred
07.02.2018. - : I .

That ‘rhe pe'h’noners submrtted dn dpphcmron before

@

\

respondent as per drrechon of rhrs Hon ble Courr.

olongwrrh Cour’r Judgmenr on 07.02.2018, (Copy of the

Apphcohon is dﬁdched as onnexure ”B”)

That the ,esponden’r out rrghﬂy refused to 'honourlfne

clear cUt d'rr'ec,hon of 1nrs Hon'ble Coun.

That the pe‘rn‘roners hence left with no chorce buf fo file |

instant conrgempt of court pefition . rn'rer alia, on The

following grbundsi |

GROUNDS: |

A,

C.

That - non- complrcnce of the dforesdid judgr‘nem

dt.07_.02.201a8 of the . Honourable Court DY ‘Tne'

respondent: i iltegal. w‘rrnou’r ldwfu\ OUThOHTy thour

| ;urrsdrcrron,';moroﬂde and void ab-initio.

Clc

That the pehhoners Opprooched Respondenr for the

rmp\emenrdhon of said Judgmen’r of this Hon'ble Court

but uptil now the instant )\rdgmenr remcrn non'

complied dn';beho\f of the respondenr.

That eVer*,r governmenr or Publrc func’rrondr\/ is under ~

legol obhgdhon 1o honour the orders of the court of

,comperenjr Junsdrcho_n, the respondent by not

FILED TODAY,
19 MAR 2018,




s complying vf\'/'i‘rh the 'court orders, have not -perfbrmed

their dty in foccorddn.ce‘Wthlow'.

That non-compliance of the order of the Honourable
Court, speaks molofide on the p.dn‘ of resbc’;ndem}cnd.

to lower Theiposi'ﬂon of the _judic;iory in the eye of public
at large. | |

E. - That from tHe facts and narrated above, it has become |
. crystal clear that the respondent has wilfully committed
contempt of court, hence needs to be proceeded

under the centempt of court Act,

. That the respondent despite application alongwith the
court judgment av_oiding to honour the court judgment
hence ne_ﬁeded- to be proceeded  /punished .in

accordance with contempt law.

it ‘is, | therefore, most” humbly prayed that on
acceptancle of this application/petition, the confempt
of court proceedings. may please be initialed against
fhe Respondent, they be summoned, proceeded .
against and be punished in accordance with law. ==

Dated: 08.03.2018
Codbilicate . o

cm(‘r,:;ok wdim ey Tuth Cowtampt of Court Qc_.o-q
1o prding si the SawdILED TODRY |

Subrest Motter o
i 19 MAR 2018

|
. P ,
2\ e
.. . " . AAdditinnal Daminkans

i
.




o The Cdmi’némdant', o \ %ﬁ? RS
| &é Chitral Levii'és T ST |

i .

Subject: APPLICATION FOR ARRIVAL AFTER:RE-INSTAT
.- BY _PESHAWAR HIGH COURT 'CIRCUIT BENCH DARUL-
QAZA SWAT VIDE ORDER DATED 07-02-2018. |

Respected Sir; o
‘1. That the applicants Wwere Spoys in Chitral levies and were retired

compulsorily by the then commandant vide office order dated01 -12L2014.

2. That the.applican’-‘ts‘challenged the said order before Darul-Qaza Swat which.
was allowed and applicants were reinstated with all back bepefits by
declaring the order dated 01-12-2014 as illegal and un-warranted. -

» . (Copy of the coulrt Order/Judgmentis attached) T [

3. That the applican;ts now see)qing their arrival to resume their duty _iw the light
‘of the court order dated 07-02-2018. - . |
It is, _therc:fofre, réspe‘ctﬁxlly' sub_rflitted that aﬁplicanfS may kindly be

allowed to resume their duty by accepling the arrival report.

Apblicnnts

1. Balan Khah ' /g//%'»« /LA.[/
2. Burhan ugd Din_ - &Jf?) - o

' ) . i ] A
. P) P . ]
3 .Muhammad‘ZahirO Q/J Uﬁ ;’]
Khan_ ' oo
P Q_J b

4, K/‘JQ}? Shoaib . \l_}//

5. NoorMuham/Lrad / /\j\) _

: o S 6 Muhammad Navaz SERREEE '
. ' | " C : ' ‘ 'ﬁ% i 't .
7. Tawakal Khdry '

Dated: 20-02-2018 ~ CellNo. 0342-9490522




PESHAWAR HIGH COURT, MINGORA BENCH
* (DAR-UL-QAZA) SWAT

FORM OF ORDER SHEET |

Caase N i D e O i,

[ Serint No. ol order Date of Order or Order.or other Pracecdings with Slanatwe of Judge and. thar of partics:or cotisel whiske Ngcessary.
oy proceeding Proceedings C . '
! ' 2 i T

08.10.2018 | C.0.C 34-M/2018 in W.P 608/2014

i

Present: Mr, Mumtaz Alimad, Advocate for the | '
' o Petitioners. N , , %ﬂ
| B Muhammad Rahim Shah, A.A.G for the S

Respondents. -

Hhk .

' SYED ARSHAD ALI, J.- At the very outset, the learned “

| - AAG produced copy of L‘hé. -office "order bearing
o X é;,nde.)?Scr‘?’\@nt ‘-N§.20S—G/DC/CN’[.'[.)T/-CLC-?.%O. ‘dat‘e"d |
} i : 3 0'5.)0.20'1.8-, wj.acx'cpy fhé .'pcti‘tflanek.rs'hayc' been reinstated
‘ | in. tlxe,ir ge_rv(é-e. After poing 'thro‘u.gh the above sgl.i'd office |
3 order, the ieam‘cél oounsel for the Vpetiaone&'s stated at f.l\‘e
\ bar that he is satisfied and requested AT?OI'.G'].SD'OBEU of this \
‘: ,pe.tfxﬁonl without any further pmceiedingg.. vSinC'B,. [hiSl
'conrc-inp"t of Clom*ta]?c-tlitio:\ has .;gf\)ecl its purpose, so it is |
| disposed ot“ae'cordingly. : - | _ | ]’
| ] ' Annr_mﬁced
{ 08.10.2018
| =t AR
. s;;huu/'- 5] HOELEMIUSTICE M AMAD GHAZANEALKLAN :
e z HONBLE MR WSTIGE 5,

TIGE SYEN ARSHAR ALL




e

x’vﬂv ‘
$A“i N

S

DFFICE OF THE DEPUTY COMMISSIONER /COMMANDANT CHITRAL LEVIES, ‘ : A( |

~ . CHITRAL , ﬁ/ﬁ/f -
o - , Dated Chitral the 1* December, 2014 //
. ORDER: i : . o '

Ne, /98 mpc2r. - , .Y-Iaving completed the required length of service for
Sepays (B-5) under Sub Rule [7 (Retirement), Schedule-[Il of the Federal Levies Service
(Amended) Rule 2013 dated 12-12-2013, the following personnel of Chitral Levies, Chitral, are

hereby retired from service with effect from 01/12/2014 (FN) on payment of pension as adm'issible )
under the rule:- '

s EPN Rank_ NBT;:;L:\}:\::-GW D;‘tret:f l:\ge D:t:‘:of_ S\(ervlc:ﬂlangéh :
1 | 00318851 | Sepoy | Zarin Khan 21-Mar-55 | 59 15-Jun-82) 32 | 5 | 13
f 76’ 3 100318946 | Sepoy | Ahmad Nawaz . | 21-Mar85| 50 | 15.Jun82| 32 | 5 | 13
: 3 | 00318752 | Sepoy | Faizuddin 12-Apr-55'| 59 3-Apr-78 | 36 | 7 | 25
4 [ 00318395 { Sepoy Ferooz Khan 1-Jul-85 | 59 19-Jun-84 ) 30 | 5 9
5 °| 00318841 | Sepoy | Muhammad Azim Balg 27-Sep-55| 59 | 15-Sep-83| 31 | 2 | 13
5 | 00318566 | Sepoy | Muhd lbrahim Khan 1Jul-56 | 58 1Apr-83 ] 31 | 7 | 27
7 | 00318552 { Sepoy Ghazluddin Khan 10-890-56 .58 | 1-Feb-84 1 30 | ¢ 27 —_— <~
8 | 00318894 | Sepoy Nazurban Shah "1 31-Dec-56 | S8 | 15dun-81{ 33 | s 13 1. T om -
9 | 00318928 | Sepoy | Muhammad Ghazi 1-Feb-57 | 57 | 24-Nov-B2) 32 | Q0 | 4 : 7
10 | 00318911 | Sepoy | Shahl Noor “43-Apr-57 | 57.1 13-Apr-78[ 36 1 7 | 15 ™.
11 | 00316373 | Sepoy | Gul Abmad ‘ 1-Mey-57 ) 57 1s-dun-81 | 33 | 5 | 43 | -
12 | 00318658 | Sepoy Gulzar Khan 1.Jan-58 | 56 1.Mar-82 | 32:} 8 | 27
113 100337966 | Sepoy Abdur Rehman tdan-88 | 86 | {-Mar-82( 32 ( 8 | 2
(,( ~—1 14 )} 00337947 5ep07 Muh;ar_nmadzm\v Khan y-Jan-fuy  © 8-Jan-84 ] 30 } 4¢ ' 22 .
: 15 | 00318881 | Sepoy | Khalr Muhammad 1-May-58 | 56 15.Jun-81} 33 | 5§ | 13 :
16 | 00348575 | Sepoy ,Gul':ab Khan 16-Jun-58 | 86 | 15-Jun82{ 32 | 5 | 13 g\\
17 | 00319039 | Sepoy | Musa Wall Khan 31-Dec-56 | 56 16-Jun-81] 33 | § | 13
18 | 00318834 [Sepoy | Muhammad Akbar 1.Jan-59 | 55 | 2-Aug-82| 32 3. | 98
19 | 00318745 | Sepoy Ha\:dr'f-. Jan . .21-Mar-59 55 15-Jun-82{ 32 -|. 5 13
20| 00318840 | Sepoy Jahan Gul 8-Jan-60 | 54 1AUgBI | N | 3 1 27
21 | 00318400 | Sepoy | Abad Khan 1.Jul-80 | 54 | 21-Sep-82{ 32| 2 | 7
22 | 00318925 | Sepoy | Muhammad Wali 4-Jul-60 | 54 | 19-sep-8af 30| 2 | s
23 | 00318825 | Sepoy Salamat Shah | 15-Mar-61 | 83 15-Jun-B2 | 32 | 5 | 13
3. ¢~ 24 [00318830 | Sepoy | Balar Khan { 10Mar82 [ 52 15.0un-82 | 32 | 5 | 43
75 | 00318702 | Sepoy | ShulamKhan . | 15-Oqt62 | 52 1s-gun-82 | 32 | 5 | 13
76 |1 00318560 | Sepoy | Muhammad Zshir Shah |  1~Jul-63 | 51 26-Feb-83 | 31 ] 9 | 2 .
27 | 00318851 | Sepoy Muhammad Karlm $hah 1-Jul-63 | 51 14-Nov-83 ( 31 | o 14
[ 28 | 00318538 | Sepoy - Gul Rahim 15-Mar-64 | 50 Te-Apr03 | 31 | 7 | 9
lo'l &—{ 29 [ 00319028 | Sepoy | Burhanuddin T JuiB4 | 50 | 1o-un-82| 32 | 5 | 13
- 30 | 00318342 | Sepoy sarfaraz Shah 1-Jul-64 ' 80 21-May-e3 31 s b
31 | 00318546 [ Sepoy Pali Muhammad 15-Qc1-64 |. 50 1-Feb-B4 | 30 | -9 | 27
% -N@' 39 | 00318586 | Sepay - | Tawakal Khan o 1-gulET | 67 6-May-85 . VZQ [ 22 — C - .
' 33 | 00318645 | Sepoy | Zahir Shan 1 wus7| 67 | sJun8s| 20 | s | 23
34 | 00319053 | Sepoy | Muhammad Azam C1-Jui-G7 ) 97 ] 18-Jun851 29 | 5 | 10 /&_/M ‘
33 ] 00318594 Sepoy Panjabi Khan . 4Jul-60 | 54 | 20-Feb-85({ 29 1 o | 8 g _
36 | 00318451 | Sepoy NborHayat 1-Ju-60 ] 54 |. 5-dun-85 ) 29 5 |23 ) L P
37 | 00348415 | Sepoy | Amir Muhammad 1.Jan-61-] 53 4-Jun-85 | 29 | 5 24”)@%
38 | 00318475 | Sepoy | Muhammad Akbar Khan 1-Jan-61 | 53 9-Jun-86 | 28 5 16/ -
30 | 00318527 | Sepoy | Abdur Rehman 1Jan-61| 53 | 6-Fep-88|26 | 9 | 22
40 | 00339410 | Sepoy | PataliShah - 1-Jul-61 | 53 | 20-Feb-85|29 | 9 | 8
P. 4 o 00318768 | Sepoy | MuhammadNoor | 1-Ju61] 83 | -Aug89] 25 3 | 10

‘J
Loy 5




I. &
A
Ll ) . . ;‘ . ; )
42 | 00318519 | Sepoy | MihammadBalg | t-Jan-62| 52 1-Jan-88 | 26 | 10 | 27 (‘
43 [ 00318894 | Sepoy - | Muhammad Hassan 1-Jul-82 | 52 3-Jun-85| 20 |5 | 28 ’ )
44 | 00318897 | Sepoy- | Azizullah 1-Jule2 | 52 5-Jun85 | 29 | 5 | 23
45 | 00318847 | Sepoy | Gul Falrooz Khan S 1-Jule3 1 51 f  5-un-85| 28 | 5 | 23
46 | 00318378 | Sepoy .| Saeed Ahmad 1 f-Juis4| 80 | 17Mar85| 20 | g | 11
47 | 00318599 | Sepoy | Rehmat Ghazi Baig 1.Jul64 | 50 9-Jul-85) 29 | 4 | 19 '
48 | 00337964 | Sepoy .| Muhammad Ismail 1-Jan-65 | 4B 8-Jun-88 | 26 [3 19
5 | 49 | 00318641 | Sepoy Khlanshoaib 1-Jul-65 | 49 5-Jun-851 280 | 5 | 23
50 | 00318428 | Sepoy | Jamaluddin - 1-Jul65 | 49 | 10-Feb-87 | 27 | 9 | 18
51 | 00318363 | Sepoy | Attaullah 16-Jun-66 | 48 B-Jun85({ 20 | s | 23
52 | 00318571 | Sepoy Dazco Khan 1-Jul-66 | 48 3-Mar-851 29 | 8 | 25
53 | 00318470 | Sepoy ‘| MUhammad Ghaffar 1-Jul-66 | 48 | 25-Mar-85]{ 29 | § | 13-
54 00318403 [ Sepoy | Ghulam Farooq 1-Jul-86 | 48 5dun-8s | 29 | 5 | 23
55 | 00318511 | Sepoy | Fazal Rabi 16-Mar-67 | 47 5-Jun-85 ) 29 | 5 | 23
S6.| 00318286 | Sepoy | Abdul Hakim - 1.Jul-87 | 47 27.Jul-85 | 29 | 4 1.
57 | 00318769 | Sepoy | Mdjgebur Rehman 1-Jul-68 | 48 9-Sep-89 | .25 | 2 | 19
S8 | 00318501 | Sepoy | Sher Azam Khan 1-Jul70 | 44 19-Oct-89 | 25 | 1 9
59 | 00337945 | Sepoy | Sirajuddin 1-Jul-89 | 45 10-0ct-80 { 25 { 4 | 12

In pursuance of para (b) of Gé\'crnmcnt of Pakistan, Finance Division Islahabad )cllcr'N‘o. 1 .
[NP/83 dated 18-8- \9&3, and aménded rule 18(A) (i) Sub Ruie (2) w‘dé Notification No, S.R.O7¢ = .
(KEY2012 dated 29-08-2012 )thc pcrsonne\ ‘at vice No. 1 to 31 above are hereby. allowed -
encashment of L.P.R for 36§ da.ys es provided under the Rule 25 of ﬁe Governme: \t of Pak\s\an,
Finance Division Islamabad Cx_,v:l'Servant Revised Rules 1973 Mutais Mgf_au,_.,',s ’{,\ :

| il b

., 2
Deputy Qommlssmner/
. _ Commandant Cmar(al Levies,
~ T - Chitral
No._1Q99 - 1159 - mrc2r SRR
Copy forwarded.to - '
(. The Secretary Goverm’nen\ of Khyber Pakhlunkhwn Home & TAs Department Pcbhawar

2. The Secretary SAFRON Division, Islamabad
3. The Comunissioner Malakand Division Saidu Sharif Swat
4

The District Accounts Officer, Chxtral for information & necessary aclion please

5. The Subedar Major Chitral LCYIGb. Chnral for information.

6. The Kothe NCO Levies HQ Chural with the direction to furnish “NOC™ in favour of the
personnel to this office to process their pension/commutation documents, .

7. The Accountant Chitral Levies Chiteal

8. The official concemed for information

'9. GP Fund File (l'O) Pensiori’l File (11) Service Roll

| N T~
Deputy.Commissioner/

Commandant Ghitral Levies,
AR Chitral




& BEFORE THE HON’ABLE CHAIRMAN SERVICE

TRIBUNAL KHYBER PAK'-ITUNKHWA PESHAWAR

Subject: Appeal# 5209 of 2021

1) Muhammad Zahir Khan S/o Zarbullah Khan r/o Village Sanik lotkoh
Tehsil & District Chitral Lower

e ...... o Petitioner
VERSUS, |

1) Government of Khyber Pakhtunkhwa through Chref Secretary
Khyber Pakhtunkhwa Peshawar

2) Government of Khyber Pakhtunkhwa through Secretary Home &
TAs Department t

3) Secretary SAFRON Government of Pakistan Islamabad- ‘
4) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

............................ Respondents

PARAWISE COMMENTS.

PRELIMINARY OBLIGATIONS:

1. The Petitioners have no cause of action.
2. The Petition is not maintainable in the present form -

3. The petitioners have not comie to the court within clean hands.
1. Correct

M be e b adlid v Y
Ty : J 21002 .
2. Correct ‘Ld' senuice APPeal i b
3. Correct |

4. Correct to the 'ektent that the appellant having completed the
| required length of service under.Sub. Rule 1'7.(‘Retirement),
Schedule-lil of the Federal_ Levies Service (Arnended) Rule 2013
dated 12.12.2013, hence retired vide this office. order No.
1098/BPC-27 dated 1.12.2014. The appellant filed a-writ petition #
608M of 2014 before the Apex Darul Qaza Swat against the
retirement order. o 4
5. Correct, at the time of the judgment the appellant has_ér'ossed 60 |
~years, hence, cannbt be reinsrated. |
6. Correct pertains to the Court record.
7. Denled as laid, the Appellant was retired vide No 1098/BPC 27

dated 1.12.2014, how-rs it possible to release the salaries of a retrred

person.




2

8.
9.

10.

11.

7

GROUNDS:

A)

B)
C)

E)
F)
G)
H)

5)
K)

Pertains to office records.
Denied as laid, at the time of court Judgment the age of the
appellant was 61 years, 1 month and 2 days.

Denied. as laid, as the -Court “has ordel"ed in WP# 608 dated
07.02.2018 ”therefore we consider that thls writ petition allowed
to the extent of declarmg the lmpugned off:ce order dated
01.12.2014 as null and void and the respondents are directed to
reinstate the‘p.etitioners in theirfserviee as fhey were before
retirement. The rest of the relief as brayed for is dismissed and

similarly the relief to the added petitioner could not be granted in

.the instant writ petitioner who may file a sepdrate writ petition, if

so advised v

Demed as Iald no violation of any {aw/rule has been commutted by

the respondent

Incorrect, -as the the Home Department has repealed the Rule and
forwarded to the ' Districts fer .implementation, | and Wa§
impleme.nt.ed throughout Khyber.Pakhtunkhwa' The Hon'able Cour:t
has decnded that the mtervenmg period between their retirement
and remstatement is to be consudered as leave without pay, the
same was upheld by the Apex Supreme Court of-Paklstan. Therefore, _

no financial benefit was granted to the restored personnel.

Incorrect-

Incorrect

Incorrect, denied as Ieid, as this office has restored end retained
them in the force will be against prevailing service'rul_e despi‘te of
the fact that the Comman’dant Levies Force has reinstated them as
per Hon’able Supreme Court Judgment |

Incorrect
Incorrect
incorrect

Co rre'ct

Incorrect as the respondents have completely followed the orders /

rules, no discrimination has been made what so ever.

Correct

Correct




L) incorrect : ' o
M) Incorrect, the court has not gfanted back benefits to_the appellants

and the intervening period was considered as leave without pay.

- N) Pertains to the court.

It is humbly prayed that the appeal having no legal footings /justifications may

be dismissed with costs.

\—\0;56.«\ Q\Sié

~Secretary Deputy Commissioner /
. Home & Tribal Affairs Department . ' Commandant
Khyber Pakhtunkhwa S - Levies Lower Chitral




