
^ Service Appeal No. 5209/2021- \

C '
Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindaldiel, Assistant Advocate General for the 

respondents present. Arguments have already been heard and record

ORDER
06.10.2022

perused.

Vide our detailed judgment of today, placed on file of Service 

Appeal bearing No. 5210/2021 titled “Tawakal Khan Versus 

Government of Khyber Palditunkhwa through Chief Secretary at Civil 

Secretariat Peshawar and three others”, the appeal in hand is dismissed

being without merit. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
06.10.2022

(Rozin^Kkehman) 
Mernber Judicial) 
Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

V
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Nemo for the appellant. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present.

06.09.2022

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for

arguments on 05.10.2022 before the D.B at Camp Court Swat.

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

Appellant alongwith his counsel present. Mr. Khushi 

Muhammad, Section Officer (Litigation) and Mr. Najam-ul- 

Hassan, Superintendent alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present.

05.10.2022

Arguments heard. To come up for order on 06.10.2022 

before the D.B at Camp Court Swat.

(Rozina Rehman) 
Member (J) 

Camp Court Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

I'.



:0% 1
09.05.2022 Nemo for the appellant present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present.

Written reply/comments have already been submitted 

through office, which are available on the record. Notice for 

prosecution of appeal be issued to the appellant as well as his 

counsel through registered post and to come up for rejoinder if any 

as well as arguments on 15 .07.2022 before the D.B.

A

(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

15.07.2022 Junior of learned counsel for the appellant present. 

Mr. Najm-ul-Hassan, Superintendent alongwith Mr. Riaz 

Ahmad Paindakhel, Assistant Advocate General for the 

respondents present.

Junior of learned counsel for the appellant sought 
adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up 

for arguments on 04.08.2022 before the D.B.

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)

I
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Appellant in person present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.
Written reply on behalf of respondents not 

submitted. Learned AAG seeks time to contact the 

respondents for submission of written reply/comments. 

Adjourned. To come up for written reply/o 

12.01.2022 before S.B. /

16.11.2021

lents on

(Mian Muhammad) 
Member(E)

Nemo for the appellant Mr. Kabirullah Khattak, Addl. 

AG for respondents present.

Reply/comments on behalf respondents are still 

awaited. Learned Addl. AG sought time for submission of 

reply/comments. Last opportunity is granted to respondents to 

furnish reply/comments on or before next date, failing which 

their right to submit reply/comments shall be deemed as struck 

off by virtue of this order. To come up for arguments before 

theD.B on 09.05.2022.

13.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

\



M. Zahir Khan 5209/2021 

05.07.2021 Counsel for the appellant present. Preliminary

arguments heard.

The appellant through this appeal has sought/release of the 

salaries for a particular period with other benefits linked with his 

reinstatement in light of the judgment passed by the Hon'able 

Peshawar High Court, Mingora Bench. Lastly, when the petitioner 

was in pursuit against the departmental authority vide writ 

petitioner No. 745-M/2019 titled "Tawakal Khan alongwith 06 

others-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretary 

at Civil Secretariat Peshawar", the said Hon'able court vide 

judgment dated 09.04.2021 held that the petitioner may pursue 

the legal remedy before Service Tribunal within the statutory 

period of the limitation commencing from the date of issuance of 

certified copy of this judgment. According to note of the copying 

branch at last page of the judgment of Hon'able High Court copy 

of the judgment was delivered on 22.04.2021. There is an 

application marked as annexure-K at page-34 of the appeal 

whereby departmental redressal of the grievance was sought. The 

said application is dated 22.10.2018 was filed before filing of writ 

petition No. 745-M/2019 as disposed of by the above mentioned 

judgment by the Peshawar High Court, Mingora Bench. Similarly, 

the appellant did not file any departmental appeal maybe deeming 

AppeTnof Deposited the same as the departmental appeal. However, the same is

subject to the objection by the respondents, if they are advised, to 

file any objection in accordance with law for the determination of 

the Tribunal. As the appellant has been given liberty for pursuing

<i Process Fea



of his remedy before the Service Tribunal by Hon'able Peshawar 

High Court, therefore, this appeal is admitted to regular hearing, 

subject to all just and legal objections including limitation. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 days 

after receipt of notices, positively. If the written reply/comments 

not submitted within the stipulated time, the office shall 

submit the file with a report of non-compliance. File to come up 

for arguments on 16.11.2021 before the D.B.

are

Chairman

/
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t Form- A

FORM OF ORDER SHEET
Court of

a
/Z021Case No

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Muhammad Zahir Khan resubmitted today by Mr. 

Rahimullah Chitrali, Advocate, may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

21/05/20211-

REGISTRAR ' -<M/
2-

This case is entrusted to S. Bench for preliminary hearing to be

put up there on

CHAIRMAN



The appeal of Mr. Muhammad Zahir Khan son of Zarbullah Khan village SaniK Lotkhow 

District Chitral received today i.e. on 06.05.2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

Index of the appeal is not according to the rules which may be completed according to 
rule^. Page of every annexure/documents may be numbered separately.

ys.T,No.

’}Ls J2021Dt. ®
/

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Rahimullah Chitrali
Adv. High Court Pesh.

o
CJL.

JSi-1^“^'

/r
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Before the Hon’ble Chairman ServiceTribunaL
KhyberPakhtunkhuwa Peshawar

ServiceAppeal No

Muhammad Zahir Khan Son of Zarbullah Khan Resident of Sanik 

Lotkhow Distrcit Chitral.

/2021

Appellant

VERSUS
Govt, of KP through Chief Secretary, and others.

Respondents

Index

S. No Description of Documents Annexure Page No
1 Appeal With Certificate 1-5

2 Affidavit 6-7

3 Copy of Order Dated 01/12/2014 “A” 8-7

4 Judgment Dated 07/02/2018 & 
04/07/2018
Memo of COC Application, order 

Dated 08/10/2018
Reinstatement order and letter 
Dated 07/02/2019, 29/05/2013 

Applications
Dated23/01 /2019,18/06/2018,
22/10/2018 and20/09/2018_______
Retirement notice order 04/12/2019
and pay slips________
Memo of Writ Petition 745 M 2019 

and judgment Dated 09/04/2021 

Copy of Vakalatnama

“B” 10-18

5 “C” 20-22

6 “D”

7 “E”
3SL-3S

8 ^39“P”

9 “G” 47-71

10 72

Appellant
Through

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District

AppellantChitral.

VERSUS

1. Govt Of Khyber Pakhtunkhwa 

Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 

Affairs’ ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

through Chief Secretary ,at Civil

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE 

DISMISSAL ORDER I.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, 
AGAINST THE REFUSAL ORDER OF THE RESPONDENTS THE 

PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT

PESHAWAR DAR UL QAZA SWAT, AND THE SAME WAS DISPOSED OF 

WITH DIRECTION , TO APPROACH HON,ABLE PROVINCIAL SERVICE 

TRIBUNAL WITHIN THE STATUTORY PERIOD OF LIMITATION , HENCE THE 

INSTANT APPEAL.

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY 

KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE

PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND 

FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE 

PETITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE 

JUDGMENTS PASSED BY THE HON,ABLE HIGH COURT PESHAWAR

MINGORA BENCH .

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON’BLE TRIBUNAL IN 

THE INTEREST OF JUSTICE MAY ALSO BE GRANTED IN FAVOUR OF 

APPELLANT.

Respectfully Sheweth,

1) That the appellant is law abiding citizens of Islamic republic of 

Pakistan and the appellant is permanently residing at the address 

given in the title of this appeal.
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2) That the appellant was initially appointed as a sepoy Border Police 

and his service were regulated and controlled by SAFRON in 

according with existing rule.

3) That the appellant was performing his duties with full devotion for 

the last twenty years continuously with refjpondents.

4) That on 27-11-2014 the respondents promoted 29 levy personal to 

the different Ranke superseding the appellant and lastly on 1-12- 

2014 forcibly retired him from his service and the said act being 

challenged through Writ No. 608 M/2014 before this Hon,able 

Court. ( Copy of order dated 1-12-2014 is attached as marked
A)

5) That the appellant and others colleague assailed the impugned 

order dated 1-12-2014 through Wp. No 608 M /14 

allowed vide order date 7-2-2018 and directed the respondents to 

reinstate the appellant.

6) That the order dated 7-2-2018 passed by this Hon,able court 

challenged before Hon,able Supreme Court by the respondents 

which was dismissed vide order dated 4-7-2018 and subsequently in 

compliance with the judgment dated 7-2-2018 passed by this 

Hon,able Court, appellant was reinstated into service on 5-10-2018. 

(Copies of the judgments dated 7-2-2013, 4-7-2018, memo of COC 

.order dated 8-10-2018,reinstatement order and letter dated 7-2- 

2019 are attached as annexure “B to G”)

7) That the appellant was working / serving with the respondent

department, for which appellant requested them time and again to 

release his salaries but in vain. '

8) That the appellant through proper channel submitted an application 

for providing salaries of the appellant, but they refused. (Copies of 

letter dated 29-5-201 Sapplications dated 23-1-2019,18-6-2018,22- 

10-2018,and 20-9-2018 are attached as annexure “H to L”)

9) That the appellant still working under the command of the 

respondent department but during the pendency of the writ petition 

the respondents issued retirement notice dates on 4-12-2019 to the 

appellant .(copy of the retirement notice order 4-12-2019 and pay 

slips are attached as marked annuxer M to P )

10) That there is no ambiguity on the legal position that the appellant is 

entitled to the back benefit including sal&ries during the time they

which was
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remained out of service on account of his dismissal which was 

termed as wrongful by this Hon,able Court in the aforesaid judgment. 

11) That the appellant being aggrieved from the action & inaction of 
official respondents to refuse salary or others benefit , is arbitrary 

contrary to law, the appellate have filed, constitution petition under 

article 199 of the constitution 1973, Islamic Republic of Pakistan

before Peshawar High Dar ul Qaza which was disposed of with
♦

direction to approach hon,able provincial service tribunal within the 

statutory period of limitation , hence the instant appeal on the 

following ground . .(copy of the memo of appeal and judgment 9-4- 

2021 is attached as marked annuxer Q to R )
GROUNDS:-

A) That his service was terminated without assigning any reason 

whatsoever ,which termination was found illegal by Hon,able 

court and apex Court , as having been made without any 

reason or justification and the appellant legally entitled to 

back benefit for the period intervening between the date of 

termination i.e 26-1-2011 and up to the date of his retirement 

notice.

That action& inaction of the respondents are violative of the 

constitution and the relevant laws , lay down for the purpose 

hence needs interference of this august court.

That the official respondents have not treated with the 

petitioners in accordance with law, rule and policy in the 

subject and acted in violation existing law / policy, and 

unlawfully acted which is unjust, unfair, hence not sustainable 

in the eye of law.

That the appellant was performing his duties under the 

control of the respondents, but the respondents neither paid 

salaries nor granting retirement benefit , such action of the 

respondents which is not only denial of fundamental right of 

the appellant guaranteed under articles 4,11, 29 and 25 of the 

Constitution of Islamic Republic of Pakistan.

That the act of the respondents is without lawful authority 

based on misuse and exercise of power as such void ab-initio, 

and ineffective upon the rights of the appellant.

B)

C)

D)

E)



C;i
.■ i-

F) That if the appellant has not be given right of salaries along 

with all back benefits, he will suffer a lot and also be 

discouraged.
That stoppage of the salary is aniounting to the force labor 

which is against the fundamental right of the appellant.
That the state is like a mother and the state / government
functionaries are constitutionally boUnd to safeguard the rights

*
of the citizen and provide all rights safeguard by the 

Constitution.
<

That the act of the respondents as not complying the 

judgment of this Hon,able court in its true spirit as highly 

discriminatory, and biased unlawful, lack backing of the 

law, void ab-initio.

That it is settled principle of law no one should be panelized 

by act of authorities.
That the appellant has poor financial background and serving 

the department, but the respondents did not observe the 

prescribed rules, regulations and denied the benefits in shape 

salary and others benefit to the appellant.

That the impugned action / inaction of the respondents is 

based on discrimination and malafide intentions for 

achieving their ulterior motives.

G)

H)

I)

J)

K)

i:)

M) That although appellant and others person

but till now the appellant been
have been

reinstated with benefit 
deprived of his legal back benefit.
That further grounds, with leave of this Honorable Court, 
would be raised at the time of arguments before this

I
Honorable Court.

N)

PRAYER

it is therefore humbly prayed that on acceptance of the instant appeal 

the respondents may kindly be directed to grant/release the salaries of the 

appellant from 1-12-2014 till retirement notice 4-12-2019, and further be 

directed to granting others benefit of the petitioner which he has been 

reinstated in light of the judgments passed by the hon,able high court 

Peshawar Mingora Bench . r
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Appellant

Through

Ra h i hitral i
Advocate High Court

Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court

Advo
List of Books:-

a. Service Laws

b. Case law according to need

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

72021Service Appeal No

Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District 
Chitral. Appellant.

VERSUS

Govt Of KP through Chief Secretary ,and other Respondents

AFFIDAVIT

I. Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow 

District Chitral. do hereby solemnly affirm and declare on oath that the contents 

of the above titled appeal are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this Honorable Court.

DEPONENT
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

72021Service Appeal No

Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District
Appellant.Chitral.

VERSUS

Govt Of KP through Chief Secretary ,and other Respondents

ADDRESSES OF PARTIES

APPELLANT

Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District 
Chitral.

RESPONDENTS

1. Govt Of Khyber Pakhtunkhwa through 

Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 

Affairs ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Chief Secretary ,at Civil

Appellant

Advocate High Court 
Office: Rahim &Qazi Law 

Associates, 3"“ fioor continental 
Plaza Swat 

Cell No. 03439540004

j
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'iRFirF OF THE DEPUTY r^OMMISSlONER /COMMANDANT CHITRAL LEVIES,
CHITRAL1

Dated Chitral the U* December, 2014i

ORDER:
Having completed the required length of service for ‘/n9S /BPC-27. i

Sepoys (B-5) under Sub Rule b (Retirement), Schcdule-lII of the Federal Levies Service 
(Amended) Rule 2013 dated 12-j2-2013. the following personnel of Chitral Levies, Chitral. are 
hereby retired from service with effect from 01/12/2014 (FN) on payment of pension as admissible

No,

under the rule:- !
Service lengthDate ofDate of 

Birth
Names of the Levy 

' personnel
go M DApt: YRankEPNS# I

32 1315-Jun-82 521-Mar-5S
21-Mar-55

59Zarih KhanSepoy003186511 3215-Jun-82 13559Ahm'ad Nawaz

■7e4 00318916 Sepoy
3-Apr-78 36 2575912-Apr-55Faizudbln00318752 Sepoy

3019-Jun-84 g5591-Jul-55Feropz Khan00318395 Sepoy4
3115-Sep-83 1359 227-Sep-55Muhammad Azim Baigs'* Sepoy00318841
311-Apr-83 27758I.Jul-56Muh.d Ibrahim Khan00318566 Sepoy6

1-Feb-84 30 27:58 910-Sep-56Ghakluddin Khan00318552 Sepoy7
3315^un-81 1358 531-Dec-56

1-Feb-57
Nazufban ShahSepoy003188948

3224-NOV-82 4057Muhammad Ghazi 
Shahl^Noof

Sepoy00318928 •\9
13-Apr-78 36 1557 713-Apr-57 

1-May-57
00318911 Sepoy10

3315-Jun-81 1157 5GuliAhmadSepoy0031837311 32 271-Mar-82 8561-Jan-58Gulzar KhanSepoy0031865812
321-Mar-82 2756 81-Jan-58

1-jan-5&'
Abdur Rehman00337966 Sepoy 

00337947 Sepoy
13 30S-Jan-84 221056Muhammad Zahir Khan14

15-Jun-81 33 li5561-May-58

15-Jun-58
Khair Muhammad

Gulab Khan
15 00318881 Sepoy

15-Jun-82 3256 516 00318575 Sepoy
\3315-Jun-8131-Dec-58

1-Jan-59
1356 5MuSa Wall KhanSepoy17 00319039

2-Aug-82 32 2655 3Muhammad Akbar18 00318834 Sepoy
Sepoy 15-Jun-82 32 5 1355.21-Mar-59Hakim Jan00318745

00318840
19 1-Aug-83 31 3 278-Jan-60 54Jahan GulSepoy20 3221-Sep-82 754 21-Jul-60Abad Khan21 00318409 Sepoy

3019-Sep-84 2 9541-Jul-60Muhammad Wall22 00318925 Sepoy
32 1315-Jun-82 55315-Mar-61Salamat Shah23 00318825 Sepoy
32 1315-Jun-82 55210-Mar-62Balan Khan3.(^J4 Sepoy00318830

00318702 15-Jun-e2 32 1352 515-Oct-62Gtjulam KhanSepoy25
3126-Feb-8351 9 21-Jul-63Muhammad Zahir ShahSepoy0031856026

14-Nov-83 31 1451 01-Jul-63Muhammad Karim ShahSepoy0031885127 19-Apr-83 31 950 715-Mar-64
l-Jul-64

Gul RahimSepoy00318538 
00319028

28
3215-Jun-82 13550BurhanuddinSepoy29

21-May-83 31 750 61-Jul-64Sarfaraz Shah00318342 Sepoy
Sepoy

30 301-Feb-84 2795015-Oct-64Pati Muhammad0031854631
296-May-S5 226571-Jul 57Tawakal KhanSepoy0031858632 295-Jun-85 2357 5.1-Jul-57

l-Jul-57
l-Jul-60
l-Jul-60

Zahir Shah00318645
00319053

Sepoy33 18-Jun-85 29 1057 5Muhammad AzamSepoy
Sepoy

34 20-Feb-85 29 854 9Panjabi Khan0031859435 5-Jun-85 29 2354 5Nbor Hayat00318451 Sepoy36 4-Jun-85 2953 51-Jan-61Amir MuhammadSepoy0031841537
9-Jun-86 28 5 1531-Jan-61Muhammad Akbar Khan00318475 Sepoy38 6-Feb-88 26 2253 91-Jan-61

' l-Jul-61
A'bdur RehmanSepoy0031852739 20-Feb-85 29 853 9Pa tali Shah00339410 Sepoy40

9-Aug-89 25 193531-Jul-61hiluliammad Noor00318788 Sepoy41

/

I

i

I
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Mohammad Baig0031851942 Sepoy 1-Jan-62 52 1-Jan-88 26 10 27
00318994 Mu'nammad Hassan43 Sepoy l-Jul-62 52 3-Jun-85 29 5 25

Az’izullah00318897 Sepoy44 l-Jul-62 52 5-Jun-85 29 5 23
Gul Falrooz Khan0031884745 Sepoy l-Jul-63 51 5-Jun-85 29 5 23

46 00318378 Sepoy . Saeed Ahmad l-Jul-64 50 17-Mar-85 29 ;8 11
47 00318599 Sepoy Rehraat Ghazi Baig 1‘Jul-64 50 9-JUI-85 29 4 19

MOhammad Ismail 
Kh^n Shoaib

48 00337964 Sepoy 1-Jan-65 49 9-Jun-88 26 5 195' 00318641 Sepoy l-Jul-6549 49 5-Jun-85 29 5 23
JatjnaluddinSO 00318428 Sepoy l-Jul-65 49 10-Feb-87 27 189
Attauilah00318363 16-Jun-66 48 5-Jun-85 2951 Sepoy 5 23

l-Jul-66 3-Mar-8552 00318571 Sepoy Da'zoo Khan 48 29 8 25
Mcjhammad Ghaffar l-Jul-66 48 25-Mar-85 2953 00318470 Sepoy 8 3

00318403 Ghuljam Farooq l-Jul-66 48 5-Jun-85 29Sepoy54 235
5-Jun-85 2900318511 Sepoy Fazal Rabi 16-Mar-67 4755 235

Abjdul Hakim I.Jul-67 47 27.JUI-85 2956 00318286 Sepoy 14
Mpjeebur Rehman 1-Jul-68 46 9-Sep-89 2557 00318769 Sepoy 2 19
Sher Azam Khan l-Jul-70 19-Oct-8900318501 Sepoy 44 2558 91
Sirajuddin l-Jul-69 45 19-Oct-89 2559 00337945 Sepoy 1 12

!
In pursuance of para (b) of Government of Pakistan, Finance Division Islamabad letter No. 1 (1) 
INP/83 dated 18-8-1983, and amended rule 18(A) (i) Sub Rule (2) vide Notification No. S.R.O 70 
(KE)/2012 dated 29-08-2012 jthe personnel at vice No. 1 to 31 above are hereby allowed

I
encashment of L.P.R for 365 days as provided under the Rule 25 of ^ Government of Pakistan,

Finance Division Islamabad Civil Servant Revised Rules 1973 Miilais Mulandis. ^
\

!

\ ■

V■.VDeputy Commissioner/ 
Commandant C'hitral Levies, 

Chitial
No. ' /BPC-27

Copy forwarded to :-
1. The Secretary Government of Khyber Pakhtunkhwa Home & TAs Department Peshawar

2. The SecreLiry SAFRON Division, Islamabad

3. The Commissioner Malakand Division Saidu Sharif Swat

4. The District Accounts Officer, Chitral for information & necessary action please.

5. The Subedar Major Chitral Levies, Chitral for infomiation.

6. The Koihe NCO Levies KQ Chitral with the direction to furnish “NOC” in favour of the 
personnel to this office to process their pension/commutation documents.

7. The Accountant Chitral Levies Chitral

8. The official concerned for information

9. GP Fund File (10) Pension File (11) Service Roll
\

A
Deputy,,Commissioner/ 

Commandant Chitral Levies, 
^ Chitral

I
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I JVDICIAL DEPARTMENT

' .No.608/2014

I JUDGMENT

>

0/ !'>.• /

......................................................................

<6 others) By M/s Mum
,0, Ahmad & Subhanullah.Date of hearing 

Petitioners (Zarin Kfian 6-n'n
1

No 1 Bi^Mian Hussain AH. DAG....................

nsumt writ petition petitioners

’i

have prayed for

the i

■ i the following
acceptance of the instant writ

Court may be pteasad
rules.

4^. that on

petition «"■* services
to declare the mpus
prorincially ‘“‘"'"If/parce Services Kales 
%ATA). Til e!at unlawful, void ab
20l3nullandvo,d dlesahun J
initio. «"'■» /"' petitioner!may be treated 
petitioners and P of
TeZZafler the completion of 60 years of

age.

cz/lc

to set 
dated 

with
This August Court may please

aside Z: Zdued XZZers

rules'.

B.

the

the residents of District 

as regular
v/lio are 

recruited as Sepoys

Petitioners2.

Chitral were



I
employees of border police, Chitral which was- ^ ^

I
; established in the year 1895. It is mentioned in the

1950 regular police was^ 

Swat by Ex-Wali of Swat by

I i
1:

writ petition that in
t

introduced in 

conversion of the levies personnel and in Chitral the

i
I.

!
I
i

; police force was recognized and separated from
i

^AR H/q Swat police, while in the District of Dir and 
w OA : ; , !

Majlakand Agency they are still treated as Levies 

Force.. In the year 1961, for the first time service

\

rules for the Malakand and Dir Levies were framed 
' ' . i

provided to different; and future promotions were
• I' ^
; categories of the employees. On 27.11.2014

t

II respondents promoted 29 levy personnel to differentI

i rahks superseding the present petitioners and on 

1.12.2014 forcibly retired them from their services. 

The said act is being challenged as passed with mala 

: fide intention, widiout lawful authority and against

the rules, hence, the instant writ petition.

3. During proceedings in 

petition. Except seven of the writ petitioners rest of

the petitioners have been reinstated into service, so
1 !

: tlie said petitioners did not press their writ petitions
i *

t .

, ; add ' therefore, to their extent it is dismissed as

:

I
I

the instant writ

I

1

I\
■ I

I

f



cf 1I ,

aggrievedwithdrawn. Now the only seven

.14, 24,29,32, 44,49 and 53.petitioners are at S.No

Respondents notice whoput onwere: 4.

■ submitted their comments and denied the allegations

ind submitted that the

i Jht to serve till retirement 

of superannuation and alleged that they

of present petitioners

petitioners have got no rj

up to the age 

! have been removed on disciplinary grounds.

of the instant writ petition,• 5. i During pendency
-■ I

! one of the petitioner at S.No.57 Javed Ahmad,

application for impleadment

wis allowed on 03.11.2016 but during arguments of

in total conflict

which
submitted an

■ the main writ petition his case was m

with the rights of the aggrieved petitioners as in case 

of the writ petition of aggrieved 

he has been appointed
of acceptance

• i

petitioners he would suffer as 

on the pdst vacated by the petitioners.

of learned counselWe have heard arguments

, learned counsel for the added 

well as the learned
for the petitioners

petitioner, learned A.A.G as

IDAG for the Govemment/respondents.

i. Though the relief prayed for iin the writ
: i6.i

the rules promulgatedis for declaring! petition



'PATA Federal Levies'Force Service Rules

2013 as null and void but during submissions in

their counsels

known as

Cburt none of the petitioners or

addressed the Court or| this aspect of the matter.

reinstatement like their

before and

They simply urged thnr 

other colleagues who were petitioners

fr-
reinstated. The main grievance is 

ir forcecycbmpulsory retirement as void

have been

declaring thi
!

and witliout jurisdi.ction. Therefore, the prayer 

regarding the declaration of the impugned rules as
m

riull and void is held to have been withdrawn apd,

• therefore, dismissed to that extent only. So far as the 

Claim of aggrieved petitioners for their reinstatement 

bare look at the perusal of theis concerned, a 

comments would show that no

annexed therewith, to show that the

record whatsoever

has been

involved in any activitiesaggrieved petitioners were

entailed disciplinary proceedings and G55which
i

■ resultantly compulsory retirement.

The impugne<l office order dated 01.12.^014 

bearing No.l098/BFC-27 reveals that the petitioners 

have been compulsorily retired on the sole ground 

that having completed the required length of setvice

7.



i

for’Sepoys (BPS-5) under sub-rule 17 (retirement),

scMule-llI of the Federal Levies Service

dated 12.12.2013. As ^

%

(Ainended) Rules, 2013

nrentioned above, some of the petitioners have been

reinstated into service during the pendency of the

therefore, the case of only 

needs to be considered.

instant writ petition
O

( iK 11/ h hI seVen aggrieved petitioners
Alcording to the Federal Levies Service Rules: a

CD

'1.

Sepoy (BPS-5) is required to retire after serving fpr 

25 years or on attaining the age of 60 years 

4ichever is earlier. Rule 17 (retirement) (1) 

all uniform levy personnel shall retireprovides that

Schedule-lII or they may opt for retirement

service and
as per

after completion of 25 years of regular

beyond retirement shall be 

been notified through

no extension in service

granted. This rule has 

Inotification dated 12.12.2013.

of aggrieved petitioners only , 

the ground of

The case8.

consider 2.ti on onI requires
^vis their otherI discriminatory treatment vis - a

who have been reinstated in serviceI colleagues

i during the pendency of the instant writ petition

v/hatsoever. has been annexed with the

. No

record



comments to establish that either the petitioners

unable to perform . their duties or they have

committed any misconduct that requires disciplinary :

denial in the

their waiver to

are

them. The vagueproc?;edings against 

coriunents
defend their allegations against the petitioners

of the allegations of the

find any reason to refuse

the extent of declaring the
I

dated 01.12.2014 as without

jurisdictionandwithom^^

fundamental rights to be treated in accordance

could be considered as
and

■'Ilk I
wiuld constitute acceptance 

. We could not^1. petitioners

j.Jp,ef to the petitioners to
'"Onic

iihpugned office order

bstantial ground to grant 

show cause notice 

before

with law is invariably a su

relief. In addition nothem
has been issued to the petitioners

and, therefore, the
: whatsoever

retirementtheir compulsory
■

Principles of natural justice 

case of petitioners. This Court m

is also attracted to the

in similar ifiatter

decided onpassed in W.P.No.l251-P/^

set aside with the direct^to

their
; mature retirement was
I _________________________ ^

! allow the petitioners therein to complete



age oftill attaining thetenureservices
i

superannuation and. .the iptervening period during 

the retirement and rejoining of service was treated as

leav| without pay. Learned counsel for the

titled M Ilham mad Raftpetitioners relied on case

...li Vs: iFederatio" ''f Pakistan and. ;

reported as (2017 PLC (SC) 1270), para 7 is

'quoted below:-

The that the process ihr^h
whirhlhTpefs^has passed in <^r to be 

awarSf^

"7.

was notappointment 
Transparent, is not sufficient reason for the 
competent Authority to scrap the 

: appointments of the Appellants who had
' passed through the proper recruitment 

process. The Service Regulations of the Civil 
Aviation Authority do not suggest that onte 
the offer Utter has been issued and accepted, 
the Civil Aviation Authority can scrap the 

the grounds that it was not 
There would have been some 

this contention of the Counsel for

an
I

process on 
transparent.
force in , 
the Respondents (Civil Aviation Authority) if 
it was brought on record that persons who 
initiated the said process were also proceeded 
against departmentally for misconduct but 
there is nothing on record that suggests this, 
rather the Counsel when put to this question 
also concedes that no action has been taken 
by the competent Authority against the 
persons who Here involved in the process of
appointment of the Appellants".

%

Therefore, we consider that this writ petition

be partially allowed to the extent of declaring the

dated 01.12.2014 as null andijmpugned office orcer 

\^oid and the respondents are directed to reinstate the



■N

in their service as tJiey were before their 

The rest of the relief as prayed for is 

similarly the relief to the. added

could not be granted in the instant writ
I

i who may file a separate writ petition, if so

. € petitipners

retirement.

dismissed and

petitioner 

petition

advised.
i

I
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TN THF, SUPREME COUI^ OF PAKISTAN
• /APPRO ATE .nmisDicnoN)

rt.

nA;

PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
V MR. JUSTICE UMAR ATA BANDIAL 

MR. JUSTICE IJAZ UL AHSANt,

i
I

I ■

ClVn. PTCTTTIQW NO.296-? OF 2018
(Against the judgment dated 7.2.2018 of the 
Peshaw^ High Court, Mingora Bench (Dar- 
ul-Qaza), Swat passed in W.P.rio.60a/2014|

Govt, of KPK through Secretary Home fis Tribal Affairs Peshawar etc.
I ...Petitioner(s)

VERSaS
Muhammad Zahir Khan etc. ...Respondentfs)

Mr. Zahid Yousaf Qureshi, Addl.P.G.For the petitioher(5): 

For the respohdent(s): Not represented
>

4.7.2018Date of hearing:
ORElj?R

MIAN SAQTR WISAR. CJ.- The respondents were not ^ven 

sonipulsory retirement. , rather they were compelled without 
even giving'" an opportunity- of hearing for retirement after completiqn of 
25 years of service. This has been foiiiid to be iUegal by the learned High 
Court and relief has been granted to the repsondents which we do not 
find to be ag iinst the law or principles of rules of equity. No case for 
interference has been made out. Dismissed accordingly.

*.; .

any option of

H'

:• Sd/-,HCJ 

Sd'-.J 

S(i/-.J
Certified to be True Copy

f
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(PAR UL At SWAI

C.O.C. No. 2>U(^ _/2018
In '

W.P No.608/2014

PetitionersBurhan Ud Dih. and others

VERSUS

Irshad Ali- So'dhar, Deputy Connmissioner(Commandant
Chitral qt D.C Office ChitralChitral Levy/i,^riv^‘j

Respondent
INDEX

PagesAnnexDescription of Documents

Opening sheet____________ ■

Applicatioiji for contempt of court

S.No ; '■

A1.
1-32.
4-Affidavit3.
54. Addresses of parties

______ I —

5. Copy of judgment dated 07.02.2018

6. Copy of Application_____ _______ _
7. Wakalgt Npma/^^tjf k ^

6-13A

14B

Petitioners
Through r^'oMumtazS^nr^W/ CP

AdvocateTligh Court 
Cell No.0333-^0 181161

I
Dated: 08.03.2018

FILED TdOAVj 

.19 MAR 2018



BEFORE THE PESHAWAR HIGH COURT. CIRCUIT BENCH
ifDARUl QAZAYAt SWAT

C.O.C. No. 72018
In

• W.P No.608/2014

1. Burhan Ud Din S/o Abdul Karim
Balan Khan ^/o Jafail Khan
Muhammad Zahir Khan S/o Zarb Ullah Khan
Khan Shoaib ^/o Abdullah Jan
Muhammad! Noor
Ahmad Nawaz S/o Badshah
Tawakal Khaip S/o Panjarash Khan
All Residents <bf District Chitral........................

J2.
3/
4.
5-<
6.

Petitioners

VERSUS

Irshad Ali Sodhan Deputy Commissioner(Commandant 
Chitral Levy/^eout) Chitral at D.C Office Chitral

!

Respondent

PETITION UNDER ARTICLE 204 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN] 1?73 READ WITH SECTION 3/4 OF 

THE COljiTEMPT OF COURT ACT, FOR 

INITIATING CONTEMPT OF COURT 

PROCEEDIl'IGS AGAINST THE RESPONDENTS 

FOR NOT HONOURING JUDGMENT DATED 

07.02.2018 IN W.P No.408/2014 PASSED BY 

THIS HONOURABLE COURT/BENCH.

C7(^

Respectfully Sheweth:
Precisely, stating the facts of the case out of which the 

present petitibn arise are as under:

That above mentioned writ petition was allowed vide1.

.order dated, 07.02.2018. (Ccpy of judgment dated
j ' I

07.02.2018 is ^nnexure “A”).

.^9 MAR 2018
\

/f\



■ t-J j!
if

. ^ 2. That this Hon’ble Court had directed the respondent to 

reinstate the petitioners as per judgment dated 

07.02.2018. : (

That the petitioners submitted an application before

direction of this Hon'ble Court
3.

respondent |as per 

alongwith Cpurt judgment on 07.02.2018, (Copy of the

Application jis attached as annexure “B").

That the respondent out rightly refused to honour the 

clear cut direction of this Hon'ble Court.
4.

That the petitioners hence left with no choice but to file 

instant contiempt of court petition , inter alia, a on the 

following grounds:

5.

GROUNDS:

A. That non-compliance of the aforesaid judgment 

dt.07..02.20li8 of the Honourable Court by: the 

respondent! Is illegal, without lawful authority, without 

. jurisdiction, imalafide and void ab-initio.
I

i

That the petitioners approached Respondent for the 

implementation of said judgment of this Hon’ble Court 
but uptil I now the instant judgment remain: non 

complied On behalf of the respondent.

B.

That every government or Public functionary is Under 

legal obligation to honour the orders of the court of

competent jurisdiction, the respondent by not
FltEDTODAYl

I 19 MAR 2018. ’ I

C.



' M
£‘

complying with the court orders, hove not performed
i I * '

their duty in pccorddnce with law.
i

That non-cOmpliance of the order of the Honourable 

Court, speaks malafide on the part of respondent and 

to lower the position of the judiciary in the eye of public 

at large.

That from the facts and narrated above, it has become 

crystal clear that the respondent has wilfully committed 

contempt of court, hence needs to be proceeded 

under the contempt of court Act.

D.

..E.

That the respondent despite application alongwith the 

court judgrnent avoiding to honour the court judgment 

hence neieded to be proceeded /punished in 

accordance with contempt law.

F.

It is, therefore, most humbly prayed that on 

acceptance of this application/petition, the contempt 

of court proceedings may please be initiated against 

the Respcindent, they be summoned, proceeded 

against and be punished in accordance with law.

Petitioners/'^

Through

hr^d
Advb^:dJ^^igh Court
Mu

Dated:08.03.20J8

C«.t4- ip’

ftVI +|iic

19 MAR 2018



.i.

The Commandant 

Chitral Levies
i

)R at?t?TVAL AFTF.T^ >RE-INSTAI
V-TOrTTTT bench bARUk:

EMENT H

APPTJCAiTTON for ---------
RY PESHAWAR COURT
^ 7 A CWAT vmE dRPF.R DATED 07-02-2018,

Subject:

♦

Respected Sir;
l! retired 

L2014.
Chitral levies and wereThat the applichhts were Spoy's in ^ i?

compulsorily by the then commandant vide office order datedOI-I.1

alS^d'a^a' fppSs' tfre”:lld“^b'^f be tefi^’bl

Glaring the ordfr, dated 01-12-20.4 ^ illegal and un-wor-ranted.
(Copy of the coujrt Order/Judgment is attached)

3. That the applicapis now seeking their arrival to resume their duty in 

of the court order dated 07-02-2018.

»

the light

submitted that applicants may Itindly beIt is, therefore, respectfully 
allowed to resume their dutj! by accepting tlie arrival report. : S'

es/c^}

ApplicantsI

Ir.

1. Balan Khani

I

2. BwhanudDihi

IiOJ U-' f3. Muhammad Zahir
Khan

;

c 4. Khan Shoaib/<■ V
k

) lad__ J5. Nnnr Muhami
/

!
6. Muhammad Kowaz/^M

\
7. Tawakal KhdiV

3»
■ i1 Cell No. 0342-9490522;

Dated: 20-02-20181
i
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1
i/

1

PESilA WAR HIGH COURT. mUGORA BENCH 
mAR.IIL-OAZA).SWAT

f

FORM OF ORDER SHEET

Court of..........

....... «/•....... . •••Caxe No........

Ijnki-- or olhar Proceaclings will, hgiwiiov o/.hidgi aniilliM ofpQr.lia:0,, coiiinol where nearsary.Dole of Order or
l''l■l.K^J:edln^•.s

Serial No. of order
or iircieeeilin.i;

32I

C.O.C34-M/2(m in W.P 608/201408.10.2018
Mr, Mnmiaz Ahmad, Advocate for the 
Petitioners.

Present:
i

!
Muhammad Rahim .Shah, A.A.G for the 
Respondents.

:
I

I SVED AJiSi/AD ALL J.- At the very outset, :xhe leanied 

A.A.G produced, copy of the office order bearing 

Na.205-6/DG/GMD17CLG-2^ datedendorsement

05.10.2018, whereby the petitioners have been reinstated 

in their service. After going through the above said office

order, the learned counsel for the petitioners stated at the
<

bar that he is satisfied and requested for disposal of this 

petition without any further proceedings. Since, this 

contempt of Court Petition has served its purpiose, so, it is

1

1

i

!

disposed of accordingly.

Annaunced
08.10.2018

jjmmI
t

JUDGE
Sabi All/* (D.D) iJ

>ctGk i MR. ni.STinF .SVF.n ARSHAn A1.1

I



[DEPUTY COMMISSIONER/ i
r COMI\ilANDANT FEDERAL LEVIES FORCE, CHITR.AL

LL: (0943) 412055 (Office) - 412519 (Res) - Fax: (0943) 412421
depulvcornmissioncrchitral@EmDil.coin I follow@DC_Chitral i facebookxonj^CChitral-

_______ /DC/CM DT/CLC-20

CHITIIAL
c-mail:

Dated Chi(ralthej::7iii/2018
No.

ORDER:
PATA Federal Levies Service (Amended) Rule 2013, to Chitral 

Deimrlmenl Khyber-Pakhtunkhwa vide No. 
™ MARCH 2013. 102x personnel of Chitral Levy

On promulgation of the
cirtul.iled Home & TAswliir.li WHSLevies

m°kCcamri^^^^ Rule^l7, (Schedule-Ill)-and retired either in service / tenure in ranks or 

allaining required length of service as Sepoys i.e. 20 years.
■!

MEANWHILE, Home & Tribal Affairs Department Khyber Palchtunkbwa |liad again 
mncMidetJ .Schedule-Ill of the ibid rule and rc-not'fiecl Ihe amended rule on 17712/2013-amid the 
case of 107x personnel for reinstatement in service was under adjudication m the apex fiavvar 
High Court Darul Qaia Swat and removed the condition of Service in Rank and required length 
of service from 20 years to 25 years in schedule-ill of the ibid rule. In the 'ight of the amendment 
and directives of Home & Tf s Department circulcated vide No. SO(Levies)/HD/CBP/2-5/i013/Vol-l ( )
dated 29.05.2014 the 102x personnel of Chitral Levies were not only called back foi duties vide this office 
order No. 546/DCC dated 30.05.2014 but their liabilities were also been paid to them in the form of arrears

and their absentia considered as on duty.

. ■’

the then DC/Commandant after calling back these personnel for duties,WHEREAS, , , j
awarded promotion by superseding seniors viiile No. 1031/BPC-20 dated;27.11.2014,and retired
those who came undetj the amended Rule ;dated 12.12.2013. in the retiremen^ order 59x 
personnel were retired instead of 69x vide orfcife/ Np. 1090/BPC-27 dated 1.12.2014.

i-T

WHEREAS, the senior most personnel who were not considered iii promotion cino retired 
from their services .on oLl2.2014 felt aggrieved and filed writ petition # 608-M ofi2014 in the 
Apex Court Darul Qazd Swat against the retirerhent order dated 1.12.2014 and promotion order 
dated 27.11.2014. 7

r-
WHEREAS, the then DC/Commandnht made an effected compromise amongst the 59x 

personne! in WPff .608-f|4 of 2014 and appoirrfed the sons / wards of the aggrieved, personnel. 
The seven personnel namely (1) Sep Ahmad Navvaz (2) Sep Balan Khan (3) Sep Burhdn Uddin (4) 
Sep M. 2ahirShah (5) Sep Tawakal Khan (6) s^fo^Khon Shoaib and (7) Sep Muhammad Noor did 
not cowpi'omised and opted to file their case fn tse court of law.

WHEREAS, the Apex court has taken l.«ai decision in the Writ Petition (I 60S M of 2014 
on 07.02.2018, as "therefore, we consider this w^it petition be partially allowed to the extent 
of declaring the impugned office order dated 01.1 2.2014 as null and void and the respondents 

directed to reinstate the petitioners in Iheir s ervice as they were before their retirement. 
The rest of the relief asiprayed for is dismissed and similarly the relief to the added petitioner 
could not be granted in the instant writ petition who may file a separate writ petition, if so 
advises."

are

i

fSUBSEQUENTLY) the above 7 number litigants submitted theirarrival report for duties; on 
Z0.02,iQ3.8. in the light bf the decision of the «pex court on 07.02.2018. Meanwhile, a CPLA has 
been filed through Homb Department as the Law Department KP in a meeting held oh 14.03.2018 
decided that the case is fit for filing CPLA /'appeal in the Supreme Court'of Pakistan) CPLA U 295- 
P of 2018 wa.s filed agTiiiiFf the judc(’m(:ntdiei(t<L4 07.02.20 ,18 of the Peshawar High Court Mingora 

Swat passed in W.P. Nol G08-M /2014.

■ .‘.i

■.0L.\

X
!
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I
/ ^

compukon, retirement rather they yje ccnmrLZlZT, "PSwro/ 
lor retirement after coiraletlon of 25 years’ service This has T" T"'i ‘‘’’’’"""'’“y ofltearlng 
High Court and relief has been granted to the remonH T fb l»egat by the learned
low or principles of rates of eauity. No a,se for interrcfe'^ence T ‘'l
accordingly." . '' 'nterrcference has been made out Dismissed

/ Co^andan, Tedera,

personnel of Chilral Lev es in their service as thelrreTr seven

and the personnel shall resume their ranks V tf’eir retirement dated 01.
01.12.2014. Furthermore thT!nt witireffect from the date of

shall be treated .. retirement

■passed in

12.2014 
retirement i.e.

;____ and rejoining of servirp
2li!!lhon^e_High Court in WP# eos'-'

Name of the'Persnn'nrT' 
—^^Pnyj Ahmad Nawa? ~ ™ 

^ Sepoy Balan Khan
Sepoy Burhan Uddin i

^—L^gPoyjrMuh^nrna'd Zahirlci' ',■ 
Tawakal Khan . . ' 

-l-han Sl'ioaih 
Muhammad fVn'rir

5__Sepoy
Sepoy

i__Z_Sepoy

.!
6

Deputy Commission.jr/ 
Commandant Levies Fo - 

■Chitral i :
yiee,No. —------1------ /DC/cm pT/CLC-20

Copy forwarded to the- - 
1) Adi:

II .......

ingora Bench,Swat for
^9^S, please. I!

t^e^y^mmissionery 
ComWiTdant Levies Force, 

<./>(' Chitral ' :
I No. ----------------- ZDC/CMDT/CLC-20

Copy forwarded to th;e: -

4) '^'-^'efarvGovern'Mmf^ ,

ipcrelary Govelrnmeru of Khyber iLVkhtu, khla '''' Peshawar
'^‘^^hawar j . ^rnuuuhwa Law and Parliamentary Affairs D-ptt

s) Assistant rn ^ ^ ^'"'"'’^^hidant Chitral Levic.s

•S)

6)
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G<3.M M:ISSlbWER'/ 
timSiffiNT LEVY; FbR(S& GHITRAt

(Tj/IX. C'-r.-iJ
I
}
I

CliM'SljUOC/CLC 20

■ ih.A<.>ciiii|'n Oriicor (CaurLs),
6m>ciniiu'nt of Kii^^ber Pnklitunkh'.va,
HQini? O'ltf Tribal Afraifs bepnrtmoiit Peshawar

^,:ck-i^_r^ k.OV/irF AND INTERPRETATION OP COURT 0,RPE,rri 
Pr'pAKTMENT. KHYBER PAKHTUNKHVVA IN A CASE CPLA NG. 7.^S-P Of JJjj'd .1!y 

PETItlON NO. 608-M OF 2010.

Please refer io,your letter No. SO(Courts)HD/l-589/ZQ13 dated 21.01 2<h'i v tj:.,

The fDllD\vi 
■ pX'o'firt- ieiier No. J09S/13PC 

per5d^i^;!riiJ of ihe red

!
:ter- i

ng.seven levy personnel'retired by the Then ConYrn8ridai'vi| ;/-de 
-27 dated ,03.12.2024, on attaining the re.qolred lertgth ;>f leno’::'; 
?ral le\n- Ser\-ice (Amended,! Rule 26l3. ;

rlf):.
a;

f i : Age as on i >2,'-v!ce Age 
; 01..U.ZX)1« j

y *; m") 7.0 ' ;
is- I ’

.s. i
i DOB DO Ar

I ' !1 . Y ■I^ .w.-j-- ..........,

■ g,i s-«pA- i Caikn .yhivn__ •____^
■■ "• : S;;prT fte're.KniiCido 

4 ; ' st-arnAnsd ;

,' •' Trv'iOS^-i Kh:;n^_

erf rver.;
I A'

- 21-M3T-S5 7_________ IS-3Up2g2 i /.-:■• SS •;
'• ■10-kjia.r-62 i 1o-jun-82;j

■31 -T & ■I

31 : 3 - ii; ?■i?
■1

i-Jan-5^i 
1-Jrfl-5T ■'

T5-jun-S2.1 : 
5 - Jar>-3A ;'

•59 ■ •
I. *1

•35 IJt! ; 30- 22 ■ d
' 23' ; n '

r
y

c-f 'Piav - So ' 5?
AJu!-55 5-Jijn-35

9-.ALia-S9
a}:cv VJu^-5'^ ■ '1 S5 j. 22 3

I

rS=SS=*5==«ss=:Kr--“
■ &,peg,-je.o'c.grdejo7-der'tf^^^ 12 2014 os mlM-n \ ■

to reinstore \h^ p-etfUonersin therseri^cP n ^ rtrn?

Si»S}g^22S5if’*'"'^«-A#4^^
.........' ' ^

■e^ZDlii .. ■• 'i:iv:

<

;•
t ••;• •
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Better Copy
DEPUTY COMMISSIONER/ COMMANDANT LEVY FORCE CHITRAL 

Sno. 659/DCCyCLC-20’ Dated Chitral 07 February 2019
To.

The Section officer (courts)

Govt OfKhyberPakhtunl^hwa through Secretary.

Home and Tribal Affairs Deparment Peshawar.
I

Subject

MiBor A LaTeTwTnO OFYn?riM .

Memo;

Please refer to your letter no SO( Court) HDA-589/2018 dated 23-1-
2019 on the subject above.

S n rank Name . } DOB DOA Age as 
on 1-

Service Age as 
on 1-12-2014

12- Remarks2014 Y M D
Y1 Sepoy

Sepoy
Sepoy
Sepoy
Sepoy
Sepoy
Sepoy

Ahmad Nav\^az
Balan Khan!
Burhan Ud Din
M Zahir Khan 
Tawakal Khan 
Khan Shoaib 
Muhammad! Noor

21-3-55
~10-3-62
1-7-64
l-jan-58
1-7-57
1-7-65
i-7-61

15yjun-82
15-ljun-82
lSfjun-82
6-jun-84
6-May-85
5-jun-85
9-Aug-89

59 32 5 132 'I Vi52 32 53
50 32 5____W

10 22 
1 S'
"5 23*
3 IT

4
56 305 S ^•i"' «57 296
49 297 N

5 >3 1^,53 At25

.hethe petitioners in their setCi'ce as they werf reinstate
prayed for is dismissed an^ similar relief to thP ^hhoh .The rest of the relief as
instant .wxi-Lpetition who may file a separate werf .St?t^ Petitioner could not be granted in the

^ready subri^i^d vide 4

been flleXough hoU Za^eSa,' M“nwhlle a CPW 

3-2ai8dscidid easels fit for flllfn8%PLA/L*Mjrbi?h’’s'‘"’®"‘ ® held 14-
CPLA 295-P of 2018as filid againit th^udSment v Pakistan case
Court Dar ul Qaza Swat parsed in writ petition 608 IW/14^ »' ibe Peshawar High

!

/

/I

2«r:re^rn7air:;'th: t^e r:rn"d <>' -bted 4.7.
compulsory retirement, rather they were con?Dei?ed of'??! '"b
found to be illegal by the learned High ^^S^and refief h?T'“ ' ’’bb"
respondents which we don’t find to be aMinrtihlra ^ '’ben granted to the
case for interference has beff Ide outTsmiftf -No
already submitted vide thid office letter dated^ IWo^a ° a

i-



•■r ‘I’,

• • 'I

iff
-'Vv-'^'" , ' -i/i--; (oHov^me (^oi'ionn

ond the age orsupercinnujiiion I.e, 6U ycfiri,.

el have al:l7i|n(XN:hn rpquir.'d lenihli rj[ scrvu<' .)• ,('l.„ ,7

Sl’I'/If.C! 
on Court* 
lurlf'inont" 

(Inlril A.T,n

Ago ii'ijon 
CpurH 

Jud|rfrir!nl 
tlartdn;7.1H

^ ' '■ ■ I, . rankV

; f-i:- .>•
[..f -■7i_

bOAVDOD: • ;■
M 1) Y PA;Yh-' 'v.

1.! iO10' •i--.J5-Jun:82^,

■'Ll JawaKa\ Knan.___________ 1:AL.^7___ Lj:M?y;*^‘L . . .‘ •
The remainine (aurperoons have served a:, Sepoy and also cros'Airl llv: reqinie'l l'■(l|■l||
of seWlce for Sepoy I.e. 25 Years.

0321-Mar-55'ihmad Nawa^Sepoy
Srifpdy
Sepov~l Jawakai Khan

•; ■1 >
\ I ?. IS01 0

2 02 ;i i 2 .1 ) I

■ 1:

Scfvito .r, 
on Court 
Judement 

dated A./. !,g 
M' D

P'l

Age ns on 
Court 

Judijmenl 
diilcd ri.V.iB

5.
■ rank • DOn DOAr\II amc

Y M D Y
Bblon KhanA Sepoy 10-Mar-62 15-Jun-a2

TS-Jun-'s^
00 in 2d J7

5 Sepoy Burhanuddin l-dyl:§l Od 7 2 J7 I 2
6:: Sepoy' KragShoalb, 1:JMlr65

"iVJul-6l"
5-Jun-85 5'3 7 2 lid 0 2'

7' hTjuhnmrnad Nodr.;5epdy2 5-7 7 .2 7L.,.LJ.7r

3. The Hoh'able High Court has deddrid that Ihe intervening period bhiv/eroi Hieii 
rGhrernenl and remsfaternenl i.s to he considered as leave without 
upheld by the .Supreme Court, (copies o( both Judcfnenis herewith

Therefore, thje undersiened, cannot extend any financial branrifit to Hir. ,uM,-.red
XmZTT - tl-e force will be e,elns. fhe prevr,il|r,g service role ;>-:nif;, j

U..X me unrJersrgner' reinr,l,,led iherr, or per Honorable Supreme Courl |u<ler,„....|. '

tCOMMENDATIQN-

pay. The s.arri(' was
anrie/eJ)

■iii’rn 1; I he possible si ruslion In the instani case:
i

j. .Cju^smm3sms:i:2 I

5UGGKTI0N

^‘Wsted the 
^NtiMihern . / '' Ihe -even personnel may be prornoled to Hip nexhh'oTik

Pn l):ic.sarriqrdate,.,tQrrdo::e the marter;

6?'
1

di?i

pepyWCprpniiSvio
-■4lr3nUj^’vy

iTAT CliitP')'
Gbrnmah

• .>

iil&iWk
L/T

>■ •• :■
l-.-.T

:el
. c.vr'q’Sfi'.'.'sr:',■ i:

r**eil»;.swseb

X.--7-••i vL

I-
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supreme court of the Pakistan ^ dated na judgment of the

1-12-2014 notification n[i 207/21DC /CMDT/CLC 20 dSd JTo-mTs

Now the legal issues at hand as follow
1

Sn rank Name DOB DOA Age as on COURT 
JUDGMENT DATED 
4-7-2018

Age as on COURT 
JUDGMENT DATED 4-7-1

20181 Sepoy
Sepoy
Sepoy

YAhmad Nawa7 
M Zahir Khjn" 
Tawakal Khdn ’

Y D Y Y21-3-55
T-jan-58
T-7-57

D15-Jun-82
6-jun-84
6-May-85

63 10 13
61 i 2
62 i 2

2 36 7
3 35 0

33 8

zSnjriKpoT uXiri “ sepoy end elso crossed the reculrement length of tfiei'r

Sn rank Name DOB DOA Age as on COURT 
JUDGMENT DATED 
4-7-2018

Age as on COURT ~
JUDGMENT DATED 4-7-
20181 Sepoy

Sepoy
YBalan Khan

Burhan Ud Din
Y D Y10-3-62

T-7-64
Y15-jurt-82

15-jun-82

D562 10 24 37 0 19
54 7 23 Sepoy

Sepoy
37Khan Shoaib

Muhammad Nnnr
1 241-7-65 

1 jul 61
5-jun-85 
9 Aug 89

53 74 2 34 0 25
~5 ^57 7 2 29

and reinstatementls to be^oonsiSrelfL* letirement
supreme Court (Copy of tbe both iutZnZ SewT/nnSitr"

personarRemaini'ng'‘fhTSh?forcl’lIdnL^^^ '^®"®”' ”^® s^ven
- tact that the 1
Judgment.

recommendation

Here is possible situation itf the instant case.

SUGGESTION

ranSS »

deputy COMMISSIONER/COMMANDANT
I C\A/ />! iie^M

e prevailing

0 the next



li? .}

f:
Government of Khyber Pakhtunkhwa //

Home & Tribal affairs Department
F. NC. SO (U»'i£j;^D/ FCO: l^Ttxs ?ATA/2v 13 '-3 /(3 72t;V).

"fSI‘i- •

%I

Dated Peshawar the, 29‘’’ May 2i
To 13

^The Deputy Commissioner, 
. Chitjra!

. I

Subject - RESTORAIION' OF 107 
SERVlCE RAL BORDER .P.QI£IE,££RSQNmjN[snif

i am directed to refer to the subject noted above and to state that 
102 be; do: poiicti personnel who were retired irom service under schcdule-ill of 

the air.rndcd levies rules 2013 and svere contesting their case in the court of law- 
have withdrawn r^eir writ petition. The august High Court ir. another writ petition 

tiled by m-servicelborder police personnel has directed that; -

"Mjean while services of the petitioners 
shall not affect the rights of the 
respondents"!

Ii
In Might of withdrawai of Writ Petition by the litigants and short 

order of Poshawalr High Coun in the Writ Petition of in-sei*vice border police 

personnel there no to call them back for duty. Therefore it shall be
ensured that this departmen JnotifiMtIon is implemented in letter and spirit and 

without further dellay under i^’mation to this department.
.i

i-

I
Yours faithfully,.'i'l

■ c • /I

-r;
>■

i

SECTION
Phone: 091-9210238

1

; t

Copy forwarded to the:
■ ; . i

\.
Cominissioner'l^aikand Division at Saidu Sharif Swat.1.•/ 2

y

SECTION OFFICER (LEVIES)it

' mm*i3|
is!

i

i
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Chitral
S#:i

P Sec:001 Month;January 2020 
CL4341 -Deputy Commissioner/Conu 

INSPECTOR CHITRAL (LEVIES
Pars #; 00318830

BALAN KHA11
nanBuckle;

Name ;
NTN: 
GPF #: 
Old #:

CONSTABLE
CNIC No.1520114276999 
GPF Interest Applied

05 Active Permanent 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance ' 
1210-Convey Allowance 
1300-Medical Allowance 
1528-Unattractive Area 
1547-Ration Allowance 
1567-Washing Allowance 
1948-Adhoc Allowance 20100 
2211-Adhoc Relief All 2016 
5322-Adj Adhoc Relief All 
2224-Adhoc Relief All 2017 
5336-Adj Adhoc Relief All 2019 
2247-Adhpc Relief All 2018 
587.8-Adj Spl Incentive 
5002-Adjustment House Rent 
5879-Adj Risk Alowance(Police)
5011- Adj Conveyance Allowance 
5891-Adj.Special Risk Allowanc
5012- Adjustment Medical 
5945-Adj. Fixed Daily Allowanc 
5054-Adj Ration Allowance 
5925-Adj Adhoc Relief All 2016 
5070-Adj Washing Allowance 
5990-Adj Adhoc Relief 
5079-Adj C.R.A

CL4341

11,120.00 
1,002.00 
1,932.00 
1,200.00 

150.00 
490.00 
100.00 

2,390.00 
1,112.00 

38,830.00 
1,112.00 

13,243.00 
1,112.00 
4,650.00 

27,376.00 
21,180.00 
34,527.00 
18,000.00 
26,806.00 
16,380.00 
9,903.00 

32,615.00 
2,681.00 

38,830.00 
1,800.00 

727,229.00

2005

Allow

i
50%
10%

2018
10%

I10%
Allow

All

All 2017 
Allowance 

Gross Pay and Allowances ' 
DEDUCTIONS;

'A

IT Payable 
GPF Balance 
3501-Benevolent Fund 
3701-Benevolent 
6075-Adj GPF

9,703.70 Deducted 1,941.00 TAX;(3609) 
Subrc:

1,941.00 
890.00 
180.00 
288.00 

18,180.00

19,070.00

Fund(Exchange)

21,479.00

’705,750.00

LFP Quota:
Payment through DDO.

4
10.03.1962

•/
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ChitralS#:l
P Sec:001 
CL4341

Month;February 2020 
-Deputy Commissioner/Conrnian 

INSPECTOR CHITRAL
Pars #: 00318641 
Name;

Buckle:
KHAN SHOAIB 

CONSTABLE
CNIC No.1520109068667 
GPF Interest Applied 

07 Active '
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 
1300-Medical Allowance 
1528-Unattractive I 
1547-Ration Allowance 
1567-Washing Allowance 
1646-Constabilary R Allowance 
1901-Risk Allowance (Police)
f Allowanc
1933-Special Risk Allowance 
5946-Adj. Firewood Allowance 
5070-Adj Washing Allowance 

■2168-Fixed. Daily Allowance 
5975-Adj Adhoc Relief A-ll 
5079-Adj C.R.A 
2211-Adhoc Relief-All 
5322-Adj Adhoc Relief 
5990-Adj Adhoc Relief 
2224-Adhoc Relief All 
5801-Adj Basic Pay 
2247-Adhoc Relief All ^OIS 10% 
5336-Adj Adhoc Relief

(LEVIESNTN: 
GPF #: 
Old #:

Temporary
CL4341

21,360.00 
1,589.00 
1,932.00 
1,500.00 
.1,700.00 

681.00 
150.00 
300.00 

3,530.00 
19,110.00 
3,000.00 
7,515.00 
2,831.00 ■

■ 2,730.00 
32,854.00 ■■ 
”2,100.00 

1,741.00 
3'8,454.00' 
38,454.00 
2,136.00 

. 384,540.00 
2,136.00 

14', 647.00

2005

Area Allow

2016
Allowance

2016 10% 
All 2018 
All 2017 
2017 10%

All 2019

2264-Adhoc Relief All 
5878-Adj Spl Incentive

2019 10% 
Allow 2,136.00

5,425.00
5002-Adjustment House Rent
5879-Adj Risk Alowance(Police) 28,965.00

44,535.00
5887 Adj Unatract Area Allow 
5011-Adj Conveyance Allowance

khan SHOAIB
Gross Pay and Allowances 

DEDUCTIONS:

32,081.00
36,459.00Name:

NTN:

795,256.00

GPF Balance 
3501-Benevolent Fund 
6075-Adj GPF

74,800.00-
Subrc: 1,.010.00 

600.00 
19,190.00

. ^
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Chitral
S#:l P Sec:001 Month:January 2020 

CL4341 -Deputy Commissioneir/Conuiian 
INSPECTOR CHITRAL (LEVIESPers #: 00319028

Name: BURHAN UD DIN
CONSTABLE

CNIC No.10385037771 
GPF Interest Applied

05 Active Permanent 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowance 
1528-Unattractive Area Allow 
1547-Ration Allowance 
1567-Washing Allowance 
1948-Adhoc Allowance 2010@ 50% 
2211-Adhoc Relief All 2016 10% 
5322-Adj Adhoc Relief All 2018 
2224-Adhoc Relief All 2017 10% 
5336-Adj Adhoc Relief All 2019 
2247-Adhoc Relief All 2018 10%
5878- Adj Spl Incentive Allow 
5002-Adjustment Housfe Rent
5879- Adj Risk Alowance(Police)
5011- Adj Conveyance Allowance 
5891-Adj ..Special Risk Allowanc
5012- Adjustment Medical All 
5945-Adj. Fixed Daily Allowanc 
5054-Adj Ration Allowance 
5975-Adj Adhoc Relief All 2016 
■5070-Adj Washing Allowance 
5990-Adj Adhoc Relief All 2017 
5079-Adj C.R.A

Buckle:
NTN:
GPF #: BP CL000220 
Old #:

CL4341

11,120.00 
1,002.00 
1,932.00 
1,200.00 

150.00 
490.00 
100.00 

2,390.00 
1,112.00 

38,838.00 
1,112.00 

13,243.00 
1,112.00 ' 
4,650.00 

27,376.00 ■ 
21,180.00 
34,527.00 
18,000.00 
26,806.00 
16,380.00 
9,903.00 

32,615.00 
2,681.00 

38,838.00 
1,800.00 

727,245.00
Allpwance 

Gross Pay and Allowances 
DEDUCTIONS:

IT Payable 
GPF Balance 
3501-Benevolent Fund 
3701-Benevolent Fund(Exchange) 
6075-Adj GPF
6217-Adj R. Ben & Death Comp:

9,704.30 Deducted 1,941.00 TAX: (3609) 
Subrc:

1,941.00 
890.00 
180.00 
288.00 

18,180.00 
12,420.00

206,243.00

33,899.00-

693,346.00

LFP Quota:
Payment through: DDO .

4
07.I960

r

1

i
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Before The Peshawar High Court Mingora Bench (Darul

Swat.

W.P No of 2019

1) Tawakal Khan son of Panjarash village Laspur District upper 

Chital.

2) Burhan' Ud Din son of Abdul Karim Village Urchon tehsil. 
Drosh District Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital 
District Chital.

4) Muhammad Zahir Khan son of Zarbullah Khan village Sanik 

Lotkhovy District Chitral.

5) Khan Shoaib son of Abdullah Jan Village Urchon tehsil Drosh 

District Chitral.

6) Muhammad Noor son of Tabaruk Khan Vilage Meragam No.1 

Tehsil Mastuj Chitral.

7) Ahmad Nawaz Son of Badshah Village Urchon tehsil Drosh 

District Chital.

Petitioners

VERSUS
1. Govt Of Khytier Pakhtunkhwa through Chief Secretary ,at Civil 

Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 

Affairs ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies Chital

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973.

Respectfully Sheweth, . E INER
^igh CourtW0r

Brief facts giving rise to the instant writ petition are as under;-

1) That the petitioners are lavy abiding citizens of Islamic republic of 
Pakistan having the protection of all legal rights guaranteed under 

the constitution of Islamic republic of Pakistan of 1973, moreover the



'■S' .- y
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Petitioners are permanently residing at the address given in the title 

of this petition.
2) That the petitioners were initially appointed as a sepoy Border Police 

and their service were regulated and controlled by SAFRON in 

according with existing rule.

3) That the petitioners are performing their duties with full devotion for 

the last twenty years continuously with respondents.

4) That on 27-11-2014 the respondents promoted 29 levy personal to 

the different Ranke superseding the petitioners and lastly on 1-12- 
2014 forcibly retired them from their service and the said act being 

challenged through Writ No. 608 M/2014 before this Hon,able 

Court. ('Copy of order dated 1-12-2014 is attached as marked A)

5) That the petitioners assailed the impugned order dated 1-12-2014 

through Wp. No 608 M /14 , which was allowed vide order date 7-2-
t

2018 and directed the respondents to reinstate the petitioners,

6) That the order dated 7-2-2018 passed by this’ Hon,able court 
challenged before Hon,able Supreme Court by the respondents 

which was dismissed vide order dated 4-7-2018 and subsequently in 

compliance with the judgment dated 7-2-2018 passed by this 

Hon,abie Court, petitioners were reinstated into service on 5-10- 

2018. (Copies of the judgments dated 7-2-2018, 4-7-2018, memo of 
COC .order dated 8-10-2018,reinstatement order and letter dated 7- 
2-2019 are attached as annexure “B to G”)

7) That the petitioners were working / serving with the respondent 
department, for which petitioners requested them tirhe and again to 

release their salaries but in vain.
8) That the petitioners through proper channel submitted arf §^fi^§[io^ 

for providing salaries and also posting of the petitioners,, but they 

refused., (Copies of application & others relevant documents are 

attached as annexure “H”)

9) That th.e petitioner still working under the command of the • 
respondent department and their salaries had not been released to 

them.

10) That there is no ambiguity) on the legal position that the petitioners 

are entitled to the back benefit including salaries 'during the time 

they rerhained out of service on account of their dismissal which
I

was termed as wrongful by this Hon,able Court In the aforesaid

ATTESTED
Court

ii iHrtm'ianf



I

. y
i

11) That the petitioners being aggrieved from the action & inaction of 
official respondents to refuse salary or posting of the petitioners is 

arbitrary contrary to law, the petitioners have got no any other 
adequate remedy except to file this constitution petition under article 

199 of the constitution 1973, Islamic Republic of Pakistan for setting 

aside the same on the following grounds.
it

GROUNDS:-

A) That action& inaction of the respondents are violative of the 

constitution and the relevant laws lay down for the purpose 

hence needs interference of this august court.
That the official respondents have not treated with the 

petitioners in accordance with law, rule and policy in the 

subject and acted in violation existing la\w / policy, and 

unlawfully acted which is unjust, unfair, hence not sustainable 

in the eye of law.

C) That the petitioners were performing their duties under the 

control of the respondents, but the respondents neither paid ‘ 
salaries nor posting , such action of the respondents which is 

not only denial of fundamental right of the petitioners 

guaranteed under articles 4,11, 29 and 25 of the Constitution 

of Islamic Republic of Pakistan.
D) That the act of the respondents is without lawful authority 

based on misuse and exercise of power as such void ab-initio, 
arid ineffective upon the rights of the petitioners.

E) That if the petitioners have not be given right of salaries along 

with all back benefits, they will suffer a lot and also be 

disdouraged.

B)

F) That stoppage of the salary is amounting to the force labor 

which is against the fundamental right of the petitioners.
G) That the state is like a mother and the state / government

functionaries are constitutionally bound to safeguard the rights 

of the citizen and provide all rights safeguard by the
Constitution.

H) That it is settled principle of law no one should be panelized 

by act of authorities.

I) Tpaf the petitioners have poor financial background and. 

serving the department, but the respondents did not observe

ATTl^TED
examiner 

PoshawaA^igh Court
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0 That the petitioners have poor financial background and 

serving the department, but the respondents did not observe 

the prescribed rules, regulations and denied the benefits in 

shape of seniority as well as salary to the petitioners.
That although petitioners have been reinstated with benefit , 
but till now the petitioners been deprived of their legal back 

benefit, as salaries of the petitioners were stopped , but none 

of the said salaries till the dated of reinstatement have yet 

paid, and also seniority others benefits has not yet fixed by 

the departments.

That further grounds, with leave of this Honorable Court, 

would be raised at the time of arguments before this 

Honorable Court.

J)

K)

Prayer

It IS therefore in view of aforementioned submission, most humbly prayed 

that on acceptance of this writ petition this honorable 

the respondents to release the salaries of the petitioners from 1-12-2014 to up to 

date, and further be directed to posting and granting others benefit
petitioners which they have been reinstated in light of the judgments passed by 

this Hon,able Court.

Any other relief which this Honorable Court deems fit 
circumstances of the cafee may also be granted.
INTERIM RFI IFF-

court may kindly directed

of the

and proper in the

By way of interim relief, directed the respondents 

the petitioners and further be directed that
to release salaries of.

no adverse action shall be taken 
against the petitioners tilt the final disposal of the titled writ petition.

(t tioners 
cteunselThroj

Rahimullah Chitrali Advi

Court
LIST OF BOOKS IN CONCERNED WRIT ATTESTED

NER1. ConsUtution Islamic Republic of Pakistan. 1973.
2. Any other Law book as per need.
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k Before The Peshawar High Court At Mingora Bench {Darul Qaza) 
; Swat

Tawakal Khan & others Petitioners

Versus

Govt, of K.P and others Respondents

ADDRESSES OF THE PARTIF.c;
PETITIONERS

1) Tawakal Khan son of Panjarash village Laspur District Upper Chital.

2) Burhan Ud Din son of Abdul Karim Village Urchon tehsil Drosh District 
Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital District Chital.
4) Muhammad Zahir Khan son of Zarbuilah Khan 

District Chitral.

5) Khan Shoaib son of Abdullah Jan Village Urchon 

Chitral.

village Sanik. Lotkhow

tehsil Drosh District

6) Muhammad Noor 
Mastuj Chitral.

7) Ahmad Nawaz Son of Badshah Village 

Chital.

Through special attorney Tawakal Khan son of Panjarash 

CNIC 15202-0831795-7

son of Tabaruk Khan Vilage Meragam No.1 Tehsil 't,

Urchon tehsil Drosh District

Cell NO 03344306990
Respondents

1. Govt Khyber Pakhtunkhwa 

Secretariat Peshawar.
2. Govt Khyber. Pakhtunkhwa through Secretary 

Affairs ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies

hrough Chief Secretary ,at Civil

, Home and Tribal

Chital

Petitioners 
Throug]^ Counsel

Rahimlmh 

Advocate. High Court

fitral
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h Before The Peshawar High Court At Mingora Bench (Darul

Qaza) Swat

W.P No y4.^M of 2018

Tawakal Khan & others
Petitioners

Versus
Govt, of K.P and others

Respondents

affidavit

I, Tawakal Khan son of 

Chital(himseif
Panjarash village Laspur Masluj District 

attorney for other petitioners), do hereby solemnly 
declare on oathhhal the contents of the above tilled Wnt Petiti 
to the best of our knowledge and belief.

Upper 

affirm and 

on are true and correct

' f

deponent'Identified by

I It,
Rahimuli 

Advocate, High Court

Hiwali

Orar-r.ir.
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR •

(JUDICIAL DEPARTMENT)

WP No. 745-M/2019

Tawakal Khan and others. Vs. Govt, of KP through
Secretary at Civil Secretariat, Peshawar and others.^

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner (s) By Mr. Rahimullah Chitrali. Advocate. 

Respondent (s) By Mr. Arshad Ahmad Khan AAG.

SYED ARSHAD ALL J.:- For reasons recorded in the 

connected Writ Petition No. 528-M/2016, this petition stands 

disposed of accordingly.

)ANNOUNCED.
Sfinior Puisne Judge

:• .
Dated: 09.04.2021

,/

Judge

. JH I

22 k? 021
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Niw*b Shah (I 'JuBtIca RoohHlI-Amln Khan S Juttice Syad Arahad All



JUDGMENT SHEET 
PESHAWAR HIGH COURT. PESHAW

(JUDICIAL DEPARTMENT)

■i

WP No. 528-M/2016

Ikramullah and another vs. Deputy 
Commissioner/Commandant Dir Levies Provinciai Distri

Upper and others.

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner ^s) Bv Sved Abdui Hag. Advocate.

Respondent (s) Bv M/s Arshad Ahmad Khan AAG & 
ihsanullah Khan Advocate.

Through this consolidated 

judgment, we shall dispose of this petition as well as 

connected petitions. Particulars of the said petitions are as 

under:-

SYED ARSHAD ALL J.:-

S.No.f Case Title

1. WP No. 528-M/2016 ‘Tkramullah and another vs. 
Deputy Commissioner/Commandant Dir Levies 
Provincial District Dir Upper and others ".

* ■'t

2. WP No. 900-M/2017 "Ikramullah and another vs. 
Deputy Commissioner/Commandant Dir Levies 
District Dir Upper and others ".

3. WP No. 192-M/2018 "Inayat Ullah vs. Government of 
Pakistan through Secretary SAFRON, Civil Secretariat 
Islamabad and others ".

4. WP No. 303-M/20I8 "Amir Nawaz Khan vs. Deputy 
Commissioner/Commandant Dir Levies District Dir
Upper and another ".

5. WP No. 350-M/20I8 "Bakhti Rehman vs. The Govt, of 
Pakistan through Secretary SAFRON Civil Secretariat, 
Islamabad and others ".

6. WP No. 398-M/20I8 "Abdul Hamid and another vs. 
Federation of Pakistan through Ministry of SAFRON, 
Pak Secretariat, Islamabad and others
WP No. 595-M/2018
Commandant Dir Levies/Deputy Commissioner Dir 
Upper and others ".

1. "Manzoor Ahmad vs.

8. WP No. 596-M/20I8 ‘ ‘Shams-ul-Islam 
Commandant Dir Levies/Deputy Commissioner Dir 
Upper and others ", _______________________
WP No. 740-M/20I8 "Hanifullah vs. Secretary Home
Khyber Pakhtunkhwa at Peshawar and another ".
Review Petition No. 4/2019 in COC No. 95-M/2018 in
WP No. 883-M/20I7 "Subidar Noor Azam Khan and 
others vs. Khurshid Alam Khan Deputy Commissioner 
Chitral".

vs.

9.

10.

ATTESTED
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2- ^
WP No. 387-M/2019 "Subedar Noor Azam Khan vs. 
Govt, of KP through Chief Secretary KP, Peshawar 
and others ". 

11.

WP No. 745-M/2019 "Tawakal Khan and others vs. 
Govt, of KP through Chief Secretary at Civil 
Secretariat, Peshawar and others ".________________
WP No. 1008-M/2019 "Saijdllah vs. Govt, of KP 
through Secretary Home and Tribal Affairs, Civil 
Secretariat, Peshawar and others ”.________________

12.

13.

Writ Petition No. 528-M/2016

Petitioners, Ikramullah and another, through the 

instant constitutional petition, have approached this Court for 

the following relief:-

2.

, "It is therefore, humbly prayed that on acceptance of 
\ the instant writ petition, the impugned seniority list 

dated 10.03.2006 and subsequent promotion orders 
may kindly be set aside and the seniority list be 
prepared according to the spirit of Provincial Dir 
Levies Rules 2015, and further the Respondent No.l 

^ may graciously be directed to determine the 
seniority list of petitioners as per their appointment 
order and then to consider them on the basis thereof 

, for promotion to the post and rank according to their 
entitlement.

Any other relief which this Honorable Court 
deems fit and proper in the circumstances may also 
be very kindly granted".

It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide office order dated 

22.11.1999 and after assuming charge of their duties, they 

were placed at serial No. 122 & 143 of the seniority list dated 

10.03.2006. It is further alleged that the petitioners and others 

had questioned the seniority list dated 10.03.2006 along with 

promotion order dated 22.03.2006 before this Court through 

Writ Petition No. 1855/2007, however, the said petition 

disposed of vide order dated 02.11.2011 in view of 

undertaking given by respondent No.l that the petitioners 

would be considered for promotion in accordance with 

law/rules and seniority-cum-fitness. Claim of the present 

petitioners is that respondent No.l not only deviated from his 

stance but also based the alleged seniority list dated 

10.03.2006 promoting juniors to them inspite of rules issued

was

o
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by the Govt, of KP Home & Tribal Affairs Department vide 

Notification dated 15.05.2015 whereby criteria for promotion 

has been laid down; hence, the present petition.
• Respondent No. 1 has furnished his comments and 

opposed the contents of petition by stating that Provincial 

PATA Rules 2015 are effective from April, 2015, therefore, 

after issuance of these rules, seniority list from serial No. 153 

onward has been prepared on the basis of first come first 

serve. The petitioners’ request/plea with regard to preparation 

of seniority list if admitted will damage the whole structure of 

the Force.

Writ Petition No. 900-M/2017

3. Petitioners, Ikramullah and another, through the 

instant constitutional petition, have approached this Court for 

the following relief:
"It is, therefore, humbly prayed that on acceptance 
of this writ petition in the light of aforementioned 
submissions the impugned letter No. 508 dated 
11.12.2017 may be declared illegal, against the rules 
and be of no legal effect",

It is alleged in the petition that the petitioners 

appointed as Sepoy in Dir Levies vide appointment order 

dated 22.11.1999, however, they were dropped from 

promotion and filed Writ Petition No. 1855/2007 before the 

competent court of law, which was disposed of vide order 

dated 02.11.2011 on the assurance of respondent No.l that 

petitioners would be considered for promotion in accordance 

with law. It is ftirther alleged that the petitioners filed a C.M. 

for implementation of aforesaid order dated 02.11.2011, 

however, later the same was withdrawn and thus, filed a Writ 

Petition No. 528-M/2016 before this Court, which is pending. 

In the meanwhile, the petitioners submitted an application to 

the Director General Ehtesab Commission KP for redressal of 

grievance, who marked the same to respondent No.l, but 

respondent No. 1 instead of redressing their grievance ordered 

for initiation of inquiry against them. On completion of

were
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inquiry, respondent No.3 submitted his report dated 

28.12.2015 whereby minor penalty of withholding two annual 

increments was recommended, which was duly endorsed by 

respondent No.l vide office order dated 26.01.2016. Against 
that, the petitioners filed appeal before respondent No.2 but 

the same was rejected vide order 12.04.2016. The petitioners, 

then, filed Writ Petition No. 106-M/2017 before this Court, 

which was allowed vide order dated 19.10.2017 and the 

respondents were advised to initiate fresh inquiry against the 

petitioners keeping in view the relevant law on the subject. On 

the strength of aforesaid judgment of this Court, fresh inquiry 

was initiated against the present petitioners and upon its 

conclusion,’^ rhajor penalty of removal from service was 

recommended vide letter dated 11.12.2017, which has now 

been impugned before this Court through the instant petition.

Respondent No. 1 has furnished his comments and 

opposed the contents of petition.

Writ Petition No. 192-M/2018

4. Petitioner, Inayatullah, through the instant 
constitutional petition, have approached this Court for the 

following relief:-
"In the above circumstances, it is most humbly 

prayed that on acceptance of this writ petition th'e 
impugned minutes/order No. 210-14/DC/CSL dated 
10.07.2017 may kindly be set aside to the extent of 
petitioner and the respondent may graciously be 
directed to promote the petitioner to the post of 
Lance Naik BPS-06 with back benefits

It is alleged in the petition that the petitioner was 

recruited as Sepoy in Swat Levies vide order dated 18.05.2010 

and placed him at serial No. 5 of the final seniority list issued 

on 20.12.2016. Claim of the present petitioner is that a 

meeting of Departmental Promotion Committee was held on 

10.07.2017i whereby juniors were promoted to the rank of 

Lance Naik (BPS-06) while he was deferred on account of 

observation of respondent No.4/Assistant Commissioner 

Matta at Swat being not fit for promotion. Against that, the

STED
EX/(lV INEH 
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5■? V
petitioner filed an application before respondent No.3 for 

redressal of grievance but the same was not addressed. 

Thereafter, the petitioner filed appeal before respondent No.2 

but instead of addressing his grievances, the petitioner was 

directed to follow the legal course of action vide letter dated 

23.01.2018; hence, the present petition.

Respondent No.3 has furnished his comments and 

opposed the contents of petition by stating that promotion of 

petitioner to the rank of Lance Naik was withheld/deferred 

after the written complaint/report received from the then 

Assistant Commissioner Matta, Swat.

Writ Petition No. 303-M/2018
Petitioner, Amir Nawaz Khan, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

5.

"It is, therefore, in view of the above submissions, it 
is most humbly prayed that on acceptance of this 
writ petition.
i) The petitioner may kindly be allowed to join 

their duty according to his entitlement.
ii) That if there is any adverse order against the

petitioner may kindly be declared void ab- 
initio, unlawful, and be set aside. *

Hi) Any other relief which are proper in the instant 
circumstances of the case may also be 
granted”.

r

It is alleged in the petition that the petitioner was 

appointed as Sepoy in Dir Levies vide appointment order 

dated 22.11.1999 and was promoted from time to time to the 

rank of Naik vide office order dated 08.09.2010. However, the 

petitioner was allegedly informed that his services have been 

terminated and in this regard, he approached the concerned 

office but no order has been handed over to him; hence, the 

present petition.
n

Respondents No. 1 & 2 have furnished their 

comments and opposed the contents of petition by stating that 

as per report of Subidar Major Dir Levies dated 17.03.2009, 

petitioner has failed to make compliance of the order of his 

superiors and refused to perform squad duty of Commissioner

STED
EXA^ INER 
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6
Malakand Division; thus, requested for initiation of 

disciplinary proceedings against him and stoppage of his 

salary. 0‘ving to this reason, proper inquiry was conducted 

and upon its conclusion, the inquiry officer recommended that 
the petitioner may be proceeded against under the NWFP 

Removal from Service Rules (Special Powers) Ordinance 

2000 (Amended Ordinance, 2001) and thereby the then 

District Coordination Officer/Commandant Dir Levies 

imposed major penalty of removal from service against the 

petitioner w.e.f. 17.03.2009 vide letter dated 11.05.2009.

Writ Petition No. 350-M/2018

Petitioner Bakhti Rehman, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

6.

"It is, therefore, humbly prayed that on acceptance 
of this writ petition, the order # 548-50 dated 
23.01.2017 issued by respondent # 3 may please be 
set aside as null and void, unlawful against merits, 
contrary to the rules and regulations and the 
respondent # 3 may kindly be directed to re­
instate/promoted the petitioner with all back benefits 
as Subsedar in accordance with law/old Rules. Any 
other relief which this august court deems just in the 
circumstances may also be granted in favour of 
petitioner though not specifically prayed for".

, It is alleged in the petition that the present
petitioner ^ was serving in the Malakand Levies as Naib

Subedar, however, on completion of seven years tenure, he

was retired from service vide order dated 23.01.2017. Against

that, the present petitioner filed Writ Petition No. 342-M/2017

before this Court, which was allowed vide order dated

19.10.2017 and the respondents were directed to consider the
petitioner for promotion in line with the judgment of this

Court in W.P. No. 479-M/2017. The petitioner, then, filed

COC No. 84-M/2017 before this Court, which was disposed of
vide order dated 05.03.2018 in the following

"When learned counsel for the petitioner 
confronted with the comments that since the 
petitioner has retired from service how could he be 
again reinstated with all back benefits, he still 
argued that the judgment of this court had to be

manner:-
was
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implemented in letter and spirit and the petitioner is 
entitled to be promoted. The prayer in the main writ 
petition was for setting aside notification dated 
23.01.2017 but since the main writ petition 
though allowed and the matter was referred to the 
respondents for consideration which they did as per 
their comments and if the petitioner still feels that he 
has got a further cause of action against any official.
he may invoke the same. Learned A.A.G submitted a 
copy of judgment dated 24.01.2018 of August 
Supreme Court of Pakistan passed in civil petitions 
No. 1557 and 1569 of 2017 wherein the petitioners 
were considered eligible for promotion but the 
determining factor was that a Junior person was 
promoted instead of the petitioner. In the instant 
case no other official who was considered to have 
superseded the petitioner was impleaded as 
respondent to show that a Junior official has been 
promoted in his place as it is purely a case of 
entitlement to promotion but this exercise could not 
be done by invoking Jurisdiction of this court 
through the instant petition as the respondents have 
already undertaken this exercise.

In view of the above, this petition stands

was

disposed off.

Hence, having no other alternate remedy, the 

petitioner on the ground of compulsion has filed the instant 

Writ Petition.
1Respondent No. 3 has furnished his comments 

and opposed the contents of petition by stating that the 

petitioner was retired from service after completion of seven 

years tenure as Naib Subedar as per Levy Rules, 2016. 

Furthermore, in pursuance of order dated 19.10.2017 of 

Hon’ble Peshawar High Court Mingora Bench (Dar-ul-Qaza), 

Swat, a meeting of Departmental Promotion Committee was 

convened and the promotion case of the petitioner was 

discussed in detail and in light of record, the same was 

rejected.

Writ Petition No. 398-M/2018
Petitioners, Abdul Hamid and another, through 

the instant constitutional petition, seek issuance of an 

appropriate writ for directing respondent No.4 to appoint them 

as Sepoy with all back benefits.
It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide appointment

f-

o 7.
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orders dated 01.02.2010 & 27.05.2010, however, they 

removed from service vide order dated 14.07.2011 on the 

ground of being remained absent from duty. Against that, the 

petitioners filed departmental appeals before the respondents 

but in vain; hence, the present petition.

Respondent No. 4 has furnished his comments 

and opposed the contents of petition by stating that as per 

report of the Incharge Subidar Levy Post at Panakot Dir, the 

petitioners | remained absent from their duties since long 

without any prior permission of the competent authority due to 

which they were proceeded against under the rules and notices 

were issued to them with direction to submit their reply within 

three days positively but they failed to do so. Resultantly, final 

show cause notice/notice for personal hearing was issued to 

the petitioners and again they were directed to submit written 

reply within seven days and to appear before the competent 

authority for personal hearing, but, this time too, they neither 

submitted their written reply nor appeared before the 

competent authority for personal hearing, thus, they were 

dismissed from services vide order dated 14.07.2011.

Writ Petition No. 595-M/2018

were

Petitioner, Manzoor Ahmad, through the instant9.

constitutional petition, has approached this Court for the

following relief:-

‘‘It is, therefore, most humbly prayed that on 
acceptance of this petition, impugned Orders dated 
11.05.2009 and 25.04.2018 regarding major penalty 
i.e. dismissal jrom service of petitioner may kindly 
be set aside and the petitioner may kindly be re­
instated to his service with all back benefits of 
service ".

7

It is alleged in the petition that initially, the 

petitioner joined the respondent-department as Levy Sepoy 

vide office order dated 26.04.2000 and performed his duties

*• Jgh court
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9
with zeal and zest, however, in the year, 2009, due to some 

unavoidable circumstances, he could not continue his 

and thus, remained absent from duty. Later, the petitioner 

dismissed from service vide impugned order dated 11.05,2009 

without observing legal formalities. According to the 

petitioner, the respondents had reinstated some of his 

colleagues in similar circumstances and thus, he filed 

departmental appeal against his impugned dismissal order 

before respondent No.3 but the same was rejected vide^order 

dated 25.04.2018; hence, the instant petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 

as per report of Subidar Major Dir Levies, District Dir Lower 

dated 17.03,2009, the petitioner has failed to make compliance 

of the order of his superiors and refused to perform squad duty
t

of Commissioner Malakand Division and thus, requested for 

initiation of disciplinary proceedings against him. Owing to 

this reason, proper inquiry was conducted and upon its 

conclusion, the inquiry officer recommended that the 

petitioner may be proceeded against under the NWFP
t

Removal from Service Rules (Special Powers) Ordinance 

2000 (Amended Ordinance, 2001) and thereby the then 

District Coordination Officer/Commandant Dir Levies 

imposed major penalty of removal from service upon the 

petitioner vide letter dated 11.05.2009.

Writ Petition No. 596-M/2018

Petitioner, Shams-ul-Islam, through the instant 

constitutional petition, has approached this Court for the 

following relief-

service

was

<

9.

f

“It is, therefore, most humbly prayed that on 
acceptance of this petition, impugned Orders dated 
14.07.2011 and 25.04.2018 regarding major 
penalty i.e. dismissal from service of petitioner 
may kindly be set aside and the petitioner may 
kindly be reinstated to his service with all back 
benefits of service ”.

?

'9^ Court
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It is alleged in the petition that initially, the 

petitioner was appointed as Sepoy in Dir Levies vide office 

order dated 22.11.1999 and performed his duties with zeal and 

zest, however, in the year, 2011, due to some unavoidable 

circumstances, he could not continue his service and thus, 

remained absent from duty. Later, the petitioner was dismissed

from service vide impugned order dated 11.05.2009 without
>

observing legal formalities. According to the petitioner, the 

respondents had reinstated some of his colleagues in similar 

circumstances and thus, he filed departmental appeal against 

his impugned dismissal order before respondent No.3 but the 

same was rejected vide order dated 25.04.2018; hence, the 

instant petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 
the Incharge Subidar Levy Post Wari reported that the 

petitioner has left his duty point and is continuously remained 

absent from his duty since 19.05.2011 despite the fact that he 

has been contacted several times to make sure his presence for 

duty, however, later, it has been confirmed that he has left for 

Saudi Arabia for earning livelihood. Owing to this reason,

proper inquiry was conducted wherein the petitioner has
\

neither sul;»mitted written reply to the final show cause notice 

nor appeared before the competent authority for personal 

hearing and thus, the competent authority imposed major 

penalty of removal from service upon the petitioner vide letter 

dated 14.07.2011.
Writ Petition No. 740-M/2018

10. Petitioner, Hanifullah, through the instant 
constitutional petition, has approached this Court for the 

following relief:-7
“It is, therefore, humbly prayed that on acceptance 
of this writ petition in the light of aforementioned 
submissions, the order dated 16.04.2018 may kindly 
be set aside and the petitioner may kindly be 
reinstated w.e.f. 18.04.2013 with all back benefits’’.

EXAlMl^lER 
Poshawar\H Court
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It is alleged in the petition that the petitioner was 

appointed as Sepoy in Dir Levies vide order dated 29.06.2005. 

Later, a criminal case was registered against the petitioner and 

he was terminated from service vide office order dated 

10.12.2009. According to the petitioner, although he was 

reinstated in service on filing of departmental appeal vide 

order dated 18.04.2013 but at that time, he was in Saudi 

Arabia for earning livelihood and again he was removed from 

service vide office order dated 14.07.2014. On returning back 

to Pakistah and getting knowledge regarding his removal 

order, the petitioner filed departmental appeal on 22.10.2017 

before the competent authority but the same was rejected vide 

order dated 16.04.2018; hence, the instant petition.

/ Respondents No. 1 to 3 have furnished their
}

comments and opposed the contents of petition by stating that 

as per report dated 14.10.2009 of Incharge Naib Subidar Levy 

Post Wari, the petitioner was at home and due to some 

unknown reasons, he assassinated a man and ran away from 

the spot; thus, an F.I.R. was registered against him. Further, 

the petitioner neither surrendered to police nor appeared at his 

post for duty. Owing to this reason, proper inquiry was 

conducted against the petitioner and upon its conclusion, 

major penalty of removal from service was imposed upon him 

vide order dated 10.12.2009. Further stated that although the 

petitioner had recently been reinstated by the Home 

Department but he has failed to appear for duty and thus, 
another inquiry was conducted against him and upon its 

conclusion, major penalty of removal from service was 

imposed upon him vide order dated 16.07.2014.

Review Petition No. 4/2019 in CQC No. 95-M/2018 in WP
No. 883-My20179

Petitioners, through the instant petition, seek 

review of j,udgment/order dated 04.03.2019 delivered by this 

Court delivered in COC No. 95-M/2018 with the following 

prayer:-

11.
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i "It is therefore most humbly prayed that on 

acceptance of this Review Petition, the impugned 
order may graciously be reviewed and suitable and 
effective measures and directions be added in the 
judgment/order for the safe administration of justice 
and check the arbitratrial and prejudicial attitude 
and practice of the respondent which he has adopted 
during the proceedings of the C.O.C.

It is alleged in the petition that the petitioners had 

filed Writ Petition No. 883-M/2017 before this Court with a 

prayer to direct the respondents to act upon and comply with 

newly amended Rules of 2016 with further direction to 

respondent No.3 to initiate and take immediate steps for their 

promotion to the next higher posts strictly in accordance with 

the newly amended Rules of 2016 and to abstain from taking 

any action which may prove fatal and violation to their 

fundamental rights especially to their right of promotion under 

the newly amended Rules of 2016. The said petition came up 

for hearing and the same was allowed vide consolidated 

judgment dated 02.05.2018 with direction to the respondents 

to strictly follow the amended updated rules in the matter of 

promotion/retirements by examining the case of petitioners, 

individually, in the light of ibid rules and if any, right of the 

petitioners, accrued under the amended rules notified on 

25.08.2016, their grievances be redressed within a period of 

two months from the date of receipt of this order. The present 

petitioner, thereafter, filed C.O.C. No. 95-M/2018 before this 

Court for implementation of aforesaid judgment/order dated 

02.05.2018. The said petition was disposed of vide order 

dated 04.03.2019 with direction to the respondents to pass an 

appropriate order with regard to redressal of grievance of the 

petitioners in the light of directions handed down by this Court 
in Writ Petition bearing No. 883-M/2017. Hence, the instant 
review petition.

Writ Petition No. 387-M/2019
■*

Petitioner, Subedar Noor Azam Khan, through 

the instant constitutional petition, has approached this Court 
for the following relief:-

12.
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13v». 1 "In the background of the above factual and legal 
grounds inter alia, a suitable writ may graciously be 
issued directing:
i. The orders of respondent No. 3 dated 

02.02.2018 and 02.03.2019 to be declared void 
ab initio, illegal, ultra vires, malicious, 
malafide and ineffective upon the rights of the 
petitioner.

a. Declaring the petitioner to be entitled to 
promoted as Subedar Major with effect from 
25.08.2016 when the new rules of 2016 were 
promulgated or from 23.05.2017 when the writ 
petitions challenging the vires of the said rules, 
were dismissed by this Honorable Court.

Hi. To pass order of promotion of the petitioner to 
the post of Subedar Major being the senior most 
serving Subedar and regulated by new rules of 
2016.

iv. Any other order this Honorable Court may 
deem just and proper may also be granted in 
favour of the petitioner ".

It is alleged in the petition that the petitioner was 

appointed as Sepoy Border Police and from time to time, he 

was promoted to the post of Subedar on 27.11.2014. 

According to the petitioner, the post of Subedar Major was 

vacant and his case for promotion was delayed by the 

respondents, therefore, he approached this Court through writ 
petition No. 883-M/2017, however, during its pendency, the 

petitioner was issued his retirement order dated 02.02.2018, 
which was further challenged before this Court in Writ 

Petition N. 179-M/2018. Both the petitions were decided by 

single judgment dated 02.05.2018 in favour of petitioner, 

however, the respondents failed to comply with the same and 

thus, the petitioner had filed contempt petition before this 

Court, which was disposed of vide order dated 04.03.2019 

with advised to petitioner to challenge the order dated 

02.03.2019 of learned Deputy Commissioner, Chitral before 

appropriate forum; hence, the instant petition.

Respondents No. 2 & 3 have furnished their 

comments and opposed the contents of petition that the matter 

was under adjudication in the Apex Court and in the 

meanwhile the petitioner has crossed the age limit and retired 

from service honourably by granting him all benefits. Further,
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all those p'romotees, who were promoted with the petitioner, 

were reverted to their legal ranks i.e. Sepoys and the financial 
benefits were recovered from them and deposited in 

government exchequer.
Writ Petition No. 745-M/2019

I ^Petitioners, Tawakal Khan and others, through 

the instant constitutional petition, have approached this Court 

for the following relief;-

13.

"It is therefore, in view of aforementioned 
’ submission, most humbly prayed that on acceptance 
. of this writ petition, this honourable Court may 

kindly directed the respondents to release the 
salaries of the petitioners from 1.12.2014 to up to 

, date and further be directed to posting and granting 
others benefit of the petitioners which they have been 

i reinstated in light of the judgments passed by this 
Hon’ble Court".

'■ It is alleged in the petition that the petitioners 

were appointed as Sepoy Border Police and performed their 

duties with full devotion for the last twenty years, however, on 

27.11.2014, the respondents promoted 29 levy personnel to 

different ranks by superseding the petitioners and lastly on 

01.12.2014, the petitioners were forcibly retired from service. 
Against that, the petitioners filed Writ Petition No. 608- 

M/2014 before this Court, which was allowed vide order dated 

07.02.2018 by directing the respondents to reinstate the 

petitioners. The respondents challenged the said order before 

the Apex Court through Civil Petition No. 296-P of 2018, 
however, the same was dismissed vide order dated 

04.07.2018. Thereafter, the present petitioners were reinstated 

in service on 05.10.2018 and working with the respondents- 

department but did not release their salaries. The petitioners 

submitted an application to respondent No.4 for providing 

salaries and their posting but refused; hence, the instant 
petition.

)

■?

Respondents No. 2 & 4 have furnished their
4

comments and opposed the contents of petition by stating that 
the petitioners did not report for duty from 01.12.2014 to
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'I 07.02.2018; hence, cannot claim any benefit. Further, the 

accounting' system could not accept their salaries as three 

personnel have crossed superannuation and four personnel 
have crossed the required length of service for Sepoys i.e. 25 

years.
Writ Petition No. 1008-M/2019

Petitioner, Saifullah, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

14.

"It is, therefore, humbly prayed that on acceptance 
of this petition, cancellation order dated 23.04.2013 
as well as order dated 25.04.2018 and 21.08.2019 
may kindly be set aside and that of order dated 
22.04.2013 may graciously be restored and the 
petitioner may also be appointed as Sepoy with all 
consequential back benefits

It is alleged in the petition that the respondents 

have advertised the posts of Sepoy (BPS-05) in Malakand 

Levies (Federal) and the petitioner applied for the same and 

after qualifying written test/physical test, he was appointed 

vide order dated 22.04.2013, however, on the following day 

i.e. 23.04.2013, his appointment order was cancelled being not 

fulfilled the required height. Against that, the petitioner filed 

appeal before respondent No.l but the same was rejected on 

25.04.2018. Against the said order, the petitioner filed review 

petition, but the same was also dismissed on 21.08.2019; 
hence, the instant petition.

Learned counsels appearing on behalf of 

respondents have raised a preliminary objection to the 

maintainability of these petitions by arguing that all the 

petitioners are the employees of Provincial Levies Force, 
which was constituted for maintaining law & order situation in 

the erstwhile Provincially Administered Tribal 

{“PATA”) and thus, for all practical purposes, they were 

performing police services and as such falls within the 

definition of civil servants. The matter in issue relates to 

enforcement of the terms & conditions of their service; hence.

15.

Area
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this Court has no jurisdiction in the matter being barred under 

Article 212 of the Constitution of Islamic Republic of 

Pakistan, 1973 {“Constitution”).

While rebutting the arguments of the said 

preliminary objection, the learned counsels representing the 

petitioners have argued that the levy force was established 

through a separate instrument i.e. the Provincially 

Administered Tribal Areas Provincial Levies Force 

Regulation, 2014 (Khyber Pakhtunkhwa Regulation No.l of 

2014) and as such, they are not governed under any provision 

of the Civil Servants Act, 1973; hence, these constitutional 

petitions are maintainable.

Heard.

Article 247 of the Constitution envisages the 

mechanism for extension and making of laws for the erstwhile 

FATA/PATA, which reads as under:- 

"247. (1)
executive authority of the Federation shall extend to 
the Federally Administered Tribal Areas, and the 
executive authority of a Province shall extend to the 
Provincially Administered Tribal Areas therein.
(2) The President may, from time to time, give 
such directions to the Governor of a Province 
relating to the whole or any part of a Tribal Area 
within the Province as he may deem necessary, and 
the Governor shall, in the exercise of his functions 
under this Article, comply with such directions.
(3) No Act of [Majlis-e-Shoora (Parliament)]

• shall apply to any Federally Administered Tribal
Area or to any part thereof unless the President so 
directs, and no Act of [Majlis-e-Shoora 
(Parliament)] or a Provincial Assembly shall apply 
to a Provincially Administered Tribal Area, or to 
any part thereof, unless the Governor of the 

i Province in which the Tribal Area is situate, with the 
approval of the President, so directs: and in giving 
such a direction with respect to any law, the 
President or, as the case may be. the Governor, may 
direct that the law shall, in its application to a Tribal 
Area, or to a specified part thereof have effect 
subject to such exceptions and modifications as may 
be specified in the direction.
(4) Notwithstanding anything contained in the 
Constitution, the President may, with respect to any 
matter within the legislative competence of [Majlis- 
e-Shoora (Parliament)], and the Governor of a 
Province, with the prior approval of the President, 
may, with respect to any matter within the legislative 
competence of the Provincial Assembly make

16.

17.

18.

Subject to the Constitution, the
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regulations for the peace and good government of a 
Provincially Administered Tribal Area or any part 
thereof situated in the Province.
(5) Notwithstanding anything contained in the 
Constitution, the President may, with respect to any 
matter, make regulations for the peace and good 
governance of a Federally Administered Tribal Area 
or any part thereof
(6) The President may, at any time, by Order, 
direct that the whole or any part of a Tribal Area 
shall cease to be Tribal Area, and such Order may 
contain such incidental and consequential provisions 
as appear to the President to be necessary and 
proper:

cs

Provided that before making any Order 
under this clause, the President shall ascertain, in 
such manner as he considers appropriate, the views 

I of the people of the Tribal Area concerned, as 
. represented in tribal jirga.

Neither the Supreme Court nor a High Court 
shall exercise any jurisdiction under the Constitution 
in relation to a Tribal Area, unless [Majlis-e-Shoora 
(Parliament)] by law otherwise provides:

Provided that nothing in this clause shall 
affect the jurisdiction which the Supreme Court or a 
High Court exercised in relation to a Tribal Area 
immediately before the commencing day

(7)

The Provincial Levies Force {‘‘Force”) was 

granted statutory cover through Khyber Pakhtunkhwa 

Regulation No.l of 2014 {“Regulation”). Paragraph No.3 of 

the Regulation envisages for constitution and establishment of 

the Force and its functions. For ease reference paragraph Nos. 

3 and 4 of the Regulation are reproduced as under
"3. Power to constitute and maintain by the Force
and its functions.— (1) Government may constitute
and maintain a Force for performing the following
functions, namely:
(a) ensuring security of roads in PA TA;
(b) ensuring security and manning of piquet;
(c) guarding Government institutions and

installations;
(d) ensuring security of jails and arrested 

criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
, (j) anti-smuggling activities especially timber 

smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambush; and
(j) such other functions as Government may, by 

notification in the official Gazette, require the 
Force to perform.

19.
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(2) Jn discharge of their functions, officers and 
staff of the Force shall be guided in accordance with 
this Regulation and the rules.
(3) The head of the Force shall be Commandant 
in his respective jurisdiction.
(4) Secretary to Government, Home and Tribal 
Affairs Department shall be the competent authority 
of the Force.

The Force shall consist of such ranks and 
number of officers and members and shall be 
constituted in such manner as may be prescribed by 
rules.

(5)

IyThe officers and members of the Force shall 
receive such pay, pension, allowances and other 
remunerations and shall enjoy such leave and other 
privileges as may be prescribed by rules.

The officers and members of the Force shall 
wear such uniform as may be prescribed by rules or 
instructions.

(6)

(V

The administration of the Force shall vest in 
the Commandant in his jurisdiction who shall 
administer it in accordance with the provisions of 
this Regulation, rules and instructions.

The Commandant shall exercise his powers 
and perform his functions under the general 
supervision and directions of Government.

(8)

(9)

Powers and duties of officers and members
of the Force.—An officer or member of the Force
shall-
(a) take effective measures for ensuring security of 

assigned jurisdiction and for safeguarding 
against acts of unlawfuTinterference;

(b) prevent unauthorized persons and vehicles from 
access to the territorial jurisdiction;

(c) take effective measures for preventing sabotage, 
placement of car bombs, letter bombs, 
dangerous article and carriage of arms and 
ammunition into the restricted area;

(d) use such arms and ammunition and equipment 
as may be authorized by the Commandant or an 
officer authorized by him;

(e) search and arrest without warrant any person 
who he suspects of endangering or attempting 
to endanger or having endangered the safety of 
an installation and may use such force as may 
be necessary in the discharge of his aforesaid 
duties; and

(f) perform such other legal functions as the 
competent authority may require him to 
perform ”.

4.

I

1
20. The close perusal of the Regulation would clearly 

shows that the Force is receiving its salary from the Provincial 

Exchequer and performs the policing service in the erstwhile 

PATA.
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Having said this, we would now refer to the 

crucial issue as to whether the employees of the Force can be 

termed as a civil servants and as such they cannot maintain a 

constitutional petition before this Court for enforcement of the 

terms & conditions of their service.

The connotation ‘civil servant’ is defined and 

explained in respect to the Province of Khyber Pakhtunkhwa, 

in the Civil Servants Act, 1973 {‘‘Act, 1973”). For ease 

reference, we would refer to Section 2 (b) of Act, 1973, which 

reads as under

21.

22.

"2. Definitions.—(1) In this act, unless the context 
otherwise requires the following expressions shall 
have the meanings hereby respectively assigned to 
them, that is to say-

fa) t ,
(b) "civil servant" means a person who is a 

member of a civil service of the Province, or 
who holds a civil post in connection with the 
affairs of the Province, but does not include—

(i) a person who is on deputation to the Province 
from the Federation or any other Province or 
other authority;

(ii) a person who is employed on contract, or on 
work charged basis, or who is paid from 
contingencies; or

(Hi) a person who is a "worker” or "workman " as 
defined in the Factories Act, 1934 (Act XXV of 
1934), or the Workman's Compensation Act, 
1923 (Act VIIIof1923)".

23. The perusal of the definition would show that a 

member of a civil service of the Province or who holds a civil 

post in cormection with the affairs of the Province is civil 

servants. All Pakistan Services are explained in Article 260 of 

the Constitution, which reads as under
"260.(1)........:................................................

"service of Pakistan” means any service, post or 
office in connection with the affairs of the 
Federation or of a Province, and includes an All- 
Pakistan Service, service in the Armed Forces and 
any other service declared to be a service of 
Pakistan by or under Act of [Majlis-e-Shoora 
(Parliament)] or of a Provincial Assembly, but does 
not include service as Speaker, Deputy Speaker, 
Chairman, Deputy Chairman, Prime Minister, 
Federal Minister, Minister of State, Chief Minister,

9
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Provincial Minister, [Attorney-General], [Advocate- 
General],] Parliament Secretary] or [Chairman or 
member of a Law Commission, Chairman or 
member of the Council of Islamic Ideology, Special 
Assistant to the Prime Minister, Adviser to the Prime 
Minister, Special Assistant to a Chief Minister, 
Adviser to a Chief Minister] or member of a House 
or a Provincial Assembly:

-\ c

Whereas Article 240 of the Constitution envisages that:-
"240. Subject to the Constitution, the appointments 
to and the conditions of service of persons in the 
service of Pakistan shall be determined -

(a)
, (b) in the case of the services of a Province and 

■ posts in connection with the affairs of a Province, by 
or under Act of the Provincial Assembly.

>
Explanation.- In this Article, "All-Pakistan Service" 
means a service common to the Federation and the 
Provinces, which was in existence immediately 
before the commencing day or which may be created 
by Act of [Majlis-e-Shoora (Parliament)] ".

The Phrase “performing in connection with the 

affairs of Federation or for present matter Province” was 

elaborately explained in the case of Salahuddin and 2 others 

vs. Frontier Su2ar Mills <6 Distillery Ltd., Tokht Bhai and 10

24.

i

/
others (PLD 1975 Supreme Court 244). In the said judgment, 

the Apex Court has held:
"Now, what is meant by the phrase "performing 

functions in connection with the affairs of the 
Federation or a Province". It is clear that the 
reference is to governmental or State functions, 
involving, in one from or another, an element of 
exercise of public power. The functions may be the 
traditional police Junctions of the State, involving the 
maintenance of law and order and other regulatory 
activities; or they may comprise functions pertaining 
to economic development, social welfare, education, 
public utility service and other State enterprises of 
an industrial or commercial nature. Ordinarily, 
these functions would be performed by persons or 
agencies directly appointed, controlled and financed 
by the State, i.e., by the Federal Government or a 
Provincial Government".

n
Admittedly, as evident from the bare reading of 

paragraph-3 & 4 of the Regulation, the present petitioners are 

performing policing service in the erstwhile tribal area.

25.
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however, their terms and conditions are being regulating 

through Regulation No.l of 2014 and after the omission of 

Article 247 from the Constitution; through a provincial statute 

i.e. the Khyber Continuation of Laws in the Erstwhile 

Provincially Administered Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), the operation of 

Regulation No.l of 2014 was continued. Thus, the essential 

criteria for being a civil servant is that the person holding the 

post must perform his functions in connection with the affairs 

of Federation/Province and the terms and conditions of his 

service should be determined by or under the Act of 

Parliament/Provincial Assembly. The Apex Court in the case 

of Federation of Pakistan through Secretary, Ministry of

Interior (Interior Division). Islamabad and 2 others vs. RO-
177 Ex-DSR Muhammad Nazir (1998 SCMR 1081), while

dealing with the case of an employee of Pakistan Rangers has 

observed that:
"7... .Perusal of these rules clearly shows that they 
are all embracing, and therefore, under the 
amendment of section I of the Pakistan Rangers 
Ordinance, these rules would prevail over the Rules 
of 1973. The Pakistan Rangers Ordinance was 
promulgated to constitute a force called the Pakistan 
Rangers for the protection of and maintenance of 
order in the border areas. Since with regard to the 
status of the members of the force the Pakistan 
Rangers Ordinance is silent, therefore, it can be 
safely said that the employees of the Pakistan 
Rangers will be deemed to be civil servants as they 
are performing duties in connection with affairs of 
the Federation and hence under the Service 

, Tribunals Act, 1973, an appeal by a member of the 
Pakistan Rangers regarding a matter relating to 
terms and conditions of his service is competent 
before the Federal Service Tribunal... ”,

><«

Similarly, in the case of Commandant, Frontier 

Constabulary, Khyber Pakhtunkhwa. Peshawar and others

26.n.
ys. Gul Raaib Khan and others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately examined service 

structure of the employees of Frontier Constabulary, which is 

established under Frontier Constabulary Act (Act-XIII) of

Ok.
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1915. Relevant paragraphs of the said judgment are 

reproduced as under
"6. Three broad tests for establishing the status 
and character of a civil servant emerge from the 
Constitutional mandate of the afore-going Articles. 
Firstly, under Article 240(a) of the Constitution, 
appointments to and the terms and conditions of 
service of the persons in the "service of Pakistan" 
are be determined by or under Act of Parliament. 
Secondly, by virtue of Article 260 of the Constitution, 
'service of Pakistan’ means any service, post or 

, office in connection with the affairs of the 
Federation. Thirdly, under Article 212(1) (a) of the 
Constitution, the exclusive Jurisdiction to adjudicate 
disputes relating to the terms and conditions of 
persons, who are in the service of Pakistan vests in 
an Administrative Tribunal, namely, the Federal 
Service Tribunal. These tests are mentioned in the 
Muhammad Mubeen-us-Salam case ibid (at pp. 686- 
689 of the law report). The definition of the term 
‘civil servant' in the Act adopts the Constitutional 
criteria given in Article 260 noted above to reiterate 
that a person who, inter alia, holds a civil post "in 

,i connection with the affairs of the Federation" 
including any such post connected with defence, to 
be a civil servant. The larger Bench has in this 
respect taken the logical step to incorporate the 
requirements under Article 240 (a) and 260 of the 
Constitution as the definitional criteria of the term 
"civil servant" (at p. 682 of the law report).
7. Having noticed the qualifying criteria of a 
civil servant under the law, it is appropriate now to 
examine the factual matrix of the present 
controversy. The FC established by the NWFP 
Constabulary Act, (Act-XIll) of 1915 
(“Constabulary Act"). Section 3 of the Constabulary 
Act empowers the Federal Government to maintain 
the FC as a force "for the better protection and 
administration of the external frontiers of Pakistan 
within the limits of or adjoining North-West Frontier 
or any part thereof. Section 3-A of the 
Constabulary Act authorises the Federal 
Government to employ the FC outside the limits of 
or adjoining the North-West Frontier Province in 
other parts of Pakistan for the better protection and 
administration of those parts. Section 5(1) of the Act 
ibid vests the Federal Government with power to 
appoint the Commandant and other persons 
including the District Constabulary Officers or 
Assistant Constabulary Officers of the force in one 
or more districts. Section 6 delegates to the 
Commandant and District Constabulary Officer the 
power to appoint subordinate officers in the manner 
prescribed by Rules made under the Act. The 
Federal Government exercised its power conferred 
by Section 21 of the Constabulary Act, to frame the 
NWFP Constabulary Rules, 1958 ("Constabulary 
Rules "), in order to provide the terms and conditions 
of service of the officers and men in the FC.

r'
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It will be observed that the matter of terms 

and conditions of service of the respondent- 
employees of the FC, are in the first place regulated 
by the Constabulary Act and elaborated pursuant 
thereto by the FC Rules. The provisions made by the 
Constabulary Rules are in furtherance of and in 
exercise of the power conferred by the Constabulary 
Act. Therefore, the terms and conditions of service of 
the employees of the FC are prescribed in the Act 
and the Rules. The test laid down in Article 240(a) of 
the Constitution requires that the appointment to and 
the terms and conditions of service of posts in 
connection with the affairs of the Federation and of 
a service of Pakistan shall be determined "by or 
under an Act of Parliament. The expression "by or 
under" in Article 240(a) of the Constitution 
authorizes the terms and conditions of service of a 
civil servant to be provided both by statute or by 
statutory rules. The provision made in the 
Constabulary Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) test. The 
judgment in the Muhammad Mubeen-us-Salam case 

‘ ibid endorses this point of view:-

8.
W

>■

"86.... The terms and conditions of 
service of those employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 
under Act of the Parliament. Thus, the 
conclusion would be that only those 
persons, who are in the service of 
Pakistan, as discussed hereinabove, and 
if their terms and conditions are 
governed either by a statute or statutory 
rules, in terms of Article 240 of the 
Constitution, can seek remedy before the 
Service Tribunals.. "

Similarly, this Court in the case of Gul Munir vs. 

The Government of Pakistan through Secretary, Ministry of

27.

States and Frontier Resigns (SAFRON). Islamabad and

others (2019 PLC (C.S) 645), on the basis of law laid down 

by the Apex Court in Commandant. Frontier Constabulary 

Khvber Pakhtunkhwa. Peshawar*s case (2018 SCMR 903), 

while dealing with the case of Federal Levies Force, which 

was established through Federal Levies Force Regulation, 

2012 having the same structure of service for its 

employees/force as provided in Regulation No. 1 of 2014 has 

held that employees of the Federal Levies Force whose terms 

and conditions of service are governed under Federal Levies 

Force Regulation, 2012 are civil servants. Keeping in view the
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above, the Force established under Regulation No. 1 of 2014 

qualifies the criteria of being civil servant in view of its 

composition, functions and duties as per law laid down by the 

Apex Court in the cases of Federation of Pakistan through 

Secretary, Ministry of Interior (Interior Division), Islamabad

and 2 others vs. RO-177 Ex-DSR Muhammad Nazir (1998
SCMR 1081) and Commandant, Frontier Constabulary, 

Khvber Pakhtunkhwa. Peshawar and others vs. Gul Raaib

Khan and others (2018 SCMR 903), thus, the preliminary 

objection raised by the learned counsels for the respondents is 

is sustained and accordingly, the present petitions in view of 

clear bar contained in Article 212 of the Constitution are not 
maintainable. The present petitioners may agitate their 

grievances before the Provincial Services Tribunal. However, 

prior to this judgment, the status of present petitioners being a 

civil servant was not determined and in the similar cases, the 

Apex Court in Gul Raaib Khan's case (2018 SCMR 903) has 

held that:

"11. It follows from the dicta laid down above that 
the protection of the border areas is a sovereign 
function belonging to and performed by the 
Federation. The same duty is performed equally I the 
present case by the FC not only on the frontiers of 
KPK Province but also by maintaining order in 

, other parts of Pakistan. For discharging such 
functions, the services rendered by the FC have 
direct nexus with the affairs of the Federation. 
Therefore, the reasons given in the Muhammad 
Nazir case (supra) fully apply here as well and we 
hold that the employees of FC are civil servants. 
Insofar as the question of competent remedy in 
respect of service disputes of FC men is concerned,

, we hold that in a matter relating to the terms and 
conditions of service of the respondent-employees of 
the FC, an appeal before the Federal Service 
Tribunal is available to them as the exclusive remedy 
under the law. Accordingly, this remedy may be 
availed by them within the statutory period of 
limitation commencing from the date of issuance of 
certified copy of this judgment. All these appeals 
filed by the appellant-Commandant, FC 
according allowed in above terms ”,

are
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28. Thus, while following the law laid down by the 

Apex Court, we hold that the present petitioners 

their remedy before the Provincial 
the statutory period of limitation 

issuance ofcenified copies of this judgment.

All the petitions stands disposed of accordingly.

w

may pursue 

Services Tribunal within
commencing from the date of

29.

ANNOUNCFn 
Dated: 09.04.2021

ff

Senij^r Puisne Judge

Judee

.................... ....
Dale of Pixsi'JMalioii of Applicali^..........

,Vf),

No Hf Danes,
Copying fee
Tolal........
Date of I’rci)ar;iiion,of Cojn.........

Dale of Delivery of Copy........
Received By.........

■i.

AT,IM 22

h
- •;^ J-C-

!

¥■

:

I

*

«

(0rf| Rooh-ul-Amln Khan & Juadca Sy*d Ar»had All JNawab Shah



/'

WAKALATNAMA 
(POWER OF ATTORNEY)

BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No 2021

Muhammad Zahir Khan Appellant.
VERSUS

Govt Of KP through Chief Secretary ,and other Respondents
KNOW ALL to whom these presents shall come that I/We, the 
undersigned the hereby appoint and authorize MR. RAHIM ULLAH 
CHITRALI ADVOCATE HIGH COURT 
Appellant in the above mentioned cause, 
acts.

, to be the Advocate for the 
to do all the following 

deeds, and things or any of them that is to say:

1. To act, appear, and plead in the above mentioned 
this Court.

cause in

2. To present pleadings, 
miscellanepus applications, 
deposit, or withdraw documents or money in or from the Court as 
may be deemed necessary or advisable for the prosecution of the 
said cause.

cross-objections and inter-locutory, 
and to withdraw, compromise and to

3. To withdraw or compromise the 
arbitration any difference or dispute that shall arise touching 
or in any manner relating to the said cause.

To employ/appoint/Znominate any other advocate/pleader or 
substitute on his/their behalf authorizing him to exercise the 
same powers and authorities hereby conferred on the Advocates, 
they may thing fit to do so.

And I/We hereby agree to ratify whatever Advocates or his/their 
substitute shall do in premises.

And We hereby agree not to hold the Advocates of his/their 
substituted responsible for the result of the 
consequence of his/their absence from the Court when the said 
cause is called up for hearing. ,

cause or submit or

4.

said cause in

Appellant

Muhammad Zahir Khan

CNIC No: Cell No:

Attested & accepted by

MR.RAHIM UEtA! ^RALI ADVOCATE

RAHIM & QAZI LAW ASSOCI^m&^\^_ 
ADVOCATES HIGH COURTy^=^‘r'y]^Il_ 
Office: 3'^^ FLOOR CSnTINKN^ PLAZA 
Cell No. 03452928648-

'm^n BAGH SWAT
e

---j
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Most Immediate
Government of Khyber Pakhtunkhwa, 

Home & Tribal affairs Department.
Phone: 091-921D032 FAX #9210201. .

No.SO (Courts)/HD/l-589/2019 
Dated Peshawar, the 12“’ January,2022

To

The Deputy Commissioner/Commandant Levies, 
Lower Chitral.

APPEAL NO. 5209 & 5210 OF 2021 TITLED MUHAMMAD ZAHIR KHAN &
TAWAKAL KHAN VS GOVT OF KHYBER PAiaiTUNKHWA THROUGH

Subject: -

SECRETARY HOME AND OTHERS

Dear Sir,

I am directed to refer to your letter No. 267/DC/cmdt dated 27-12-2021, on the subject 

noted above and to returned herewith comments in (Original) duly sighed by the Secretary Home for 

further course of action please.

End: As above.

Yours faithfully

r

•Aj
Section Offidir (Courts)

Copy to.
PS to Secretary Home, Khyber Pakhtunkhwa.

/
I/'

Tic ;r (Ceurtg)^Section



CHITRAl LOWtfi

THE DEPUTV COMMISSIONER LOWER CHITRAL 
COMMANDANT LEVIES

Tel: (0943) 412055, Fax: (0943) 412421 ’| FB: -Twitter-In stag ram: @DCLowerChitral
Dated Chitrai the January, 2022

Authority Letter;

No: yBPC-20 Mr. Muhammad Najam Ul Hassan, Superintendent o/o the 

Deputy Commissioner / Commandant Chitral Levies Chitral is hereby authorized to submit the

parawise comments in Service Tribunal Khyber Pakhtunkhwa Peshawar in Appeal No. 5209 and 

No. 5210 in appeal title Muhammad Zahir Khan & Tawakal Khan Vs. Home Secretary 

Government of Khyber Pakhtunkhwa and Others on behalf of the Deputy Commissioner, Lower

Chitral.

DEPUTY COMMISSIONER 
COMMANDANT

/BPC-20 .

Copy forwarded for information to the:
1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to letter No. Nil 

dated 12.11.2021.

No:

)ijft c9f&&felON ER
DEP

COMMANDANT



BEFORE THE HON’ABLE CHAIRMAN SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Jf-

i
Suhiect: Appeal# 5209 of 2021

3) Muhammad Zahir Khan S/o Zarbullah Khan r/o Village Sanik 
Lotkoh Tehsil & District Chitral Lower

....Petitioner

VERSUS

9) Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar

10) Government of Khyber Pakhtunkhwa through Secretary Home & 
TAs Department

11) Secretary SAFRON Government of Pakistan Islamabad
12) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

........ ............Respondents

AFFIDAVIT

1, Muhammad Najmul Hassan, Superintendent office of the , Deputy 

Commissioner / Commandant Chitral Levies, Chitral do hereby solemnly affirm 

and state on oath that the whole contents of this comments are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this august court.

7'M
Muhammad Najmul Kfesan 

DC Office Chitral

h)hi
I
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.09.05.18;PHC Jobs/Form A&B Sor. Trlbun«l/P2GS&PD.KP.SS-1777/2-RST,-20,000 Forms

“B”
KHYBER PAKHTUNKHWA service TOlBUN^,PES^W^g

PESHAWAFi. ‘■■s \

^ ....Respondent

No.

Appefil No. \

;X^5U<>a.u'*-5 ■Versus

\Wy«u('iovvX- C.V U;^,.\

Respondent No.
> r , r'A/II1k V) .

1% t' iy^! . /

-xCtCfe ■»< *»-

Notice to:
CVi C ^

WHEREAS an appeal/petition pnder the cLisideration, in
ace service Tribunal Act. 1974,

,e>y tl;e petitioner inthis Gourt_andn^ b^ore the Tribunal
hereby inf^i»ed ^haj^the sai "'PP^^^P® ^ ^ to urge anything against ^e
*on........Jhe date fixed, or any other day to winch
appellant/petitio/ier you aie y • bv authorised representative or by any
the case nly postponed either - required to file in
Advocate, duly supported by yo^ power ^ ^ ^ Lai-ing 4 conies of written statement
this Court at least seven days f piease also take notice that in
alongwith any ® jJ^^^ate fixed^and in the manner aforementioned, the
default of your appearance on the date tixe^
appeal/petition will be bear'd and decrded rn your

Notice ora„..lter,«o„ibthedatei^^«^^^^^^^^

this appeal/petition. .
. Copy-o^appeaLha-s already-lMien.^en:tto-.youaddeThis

Copy of appeal is attached

dated.............................................

Given nnaer my hand and the aeal ot this Couid, a. Peaawav thla

.. .a..t.
office Notice No

.V...

lA^
,20 .aV-i

Day of. |\\\
/// /

'-M/ , I.
L..-i-y dC------ ,«a»teH«F-r-r=

/ ■
■/

Service Tribunal,-s Khyber Pakhtunk^lrwa 
‘ Peshawar.

i

TlmTthat of the High Court except Sur.day and Gaxetteri Holidays.
1 The hours of attendance in the court are the 
2. Always quote Case No. While making any correspondence.\ Note;



&

%

before the HON'ABLF rHAiPiy^AN SFRWirc ^ , 
IRIBUNAL KHYBER PAKHTI IMVhWA PFCMAXa/ad />V .\'<r

\
x:^'^bject: Appeal# ■;709 of 7071

" v:„a,e Sa„;>:^V^.

Petitioner

VERSUS

1) Government of Khyber Pakhtunkhwa 
Khyber Pakhtunkfiwa Peshawar

" rt oTpTir'r'^^ * ■ ■
3) Secretary SAFRON Government of Pakistan Islamabad 

Deputy Commissioner/Commandant Chitral Levies Chitral Lower

.......................... Respondents

through Chief Secretary

4)

PARAWISE COMMENT*;
/ •

PRELIMINARY OBLIGATinivc-

1. The Petitioners have no cause of action.

2. The Petition is not maintainable in the present form

3. The petitioners have not come to the
court within clean hands.

FACTS:

1. Correct,

2. Correct

3. Correct

related to personal matter/information of the appellant.

4. Correct to the extent that the

required length of service under Sub 

Schedule-Ill of the Federal Levies Service (Amended) 

dated 12.12.2013, hence

appellant having completed the

Rule 17 (Retirement), 

Rule 2013

retired vide , this office order No.
1098/BPC-27 dated 1.12.2014. The appellant filed 

608M of 2014 before the Apex Darul
a writ petition #

Qaza Swat against the 

Copy of Amended Rule annexed as Annexure-A 

and final decision on WP#608-M of 2014 is annexed as Annexure-B

retirement order.

and retirement Order as Annexure-C.

5. Correct, but at the time of the judgment the appellant has 

60 years, hence, cannot be reinstated.

6. Correct, pertains to the Court record.

crossed



i

7. Denied as laid, the Appellant was retired vide No. 1098/BPC-27 
dated 1.12.2014, how is, it possible to release the

salaries of a
retired person.

S. Pertains to office records.

9: Denied as laid, at the time of

appellant was 61 years, 1 month and 2 days. 

10. Denied as laid

court judgment the age of the

as the Court has ordered in WP# 608 dated 

07.02.2018 "therefore, we consider that this writ petition aiiowed 

to the extent of declaring the impugned office order dated 

01.12,2014 as null and void and the respondents are directed to 

reinstate the petitioners in their service as they were before 

retirement. The rest of the relief as prayed for is dismissed and

similarly the relief to the added petitioner could not be granted In 

the instant writ petitioner who may file a separate writ petition, 

if so advised."

11. Denied as laid, no violation of any law/rule has been committed by 

the respondent.

GROUNDS:

A) Incorrect, as the the Home Department has repealed the Rule and 

forwarded to the Districts for implementation, and was 

implemented throughout Khyber Pakhtunkhwa. The Hon'able 

Court has decided that the intervening period between their 

retirement and reinstatement is to-be considered as leave without 

pay, the same was upheld by the Apex Supreme Court of Pakistan. 

Therefore, no financial benefit was granted to the restored 

personnel.

B) Incorrect

C) Incorrect

D) Incorrect, denied as laid, as this office has restored and retained 

them in the force will be against prevailing service rule despite of 

the fact that the Commandant Levies Force has reinstated them as 

per Hon'able Supreme Court Judgment.

E) Incorrect

F) Incorrect

G) incorrect

H) Correct

Vb
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7. Denied as laid, the Appellant was retired vide No. 1098/BPC-27 

dated 1.12.2014, how is it possible to release the salaries of a

retired person.

8. Pertains to office records.
the time of court judgment the age of the9. Denied as laid, at

appellant was 61 years, 1 month and 2 days.
WP# 608 dated10. Denied as laid, as the Court has ordered in

07.02.2018 "therefore, we consider that this writ petition allowed 

of declaring the impugned office order datedto the extent
01.12.2014 as null and void and the respondents are directed to

reinstate the petitioners in their service as they were before 

retirement. The rest of the relief as prayed for is dismissed and 

similarly the relief to the added petitioner could not be granted in 

the iristant writ petitioner who may file a separate writ petition.

if so advised." 

11. Denied as

the respondent.

laid, no violation of any law/rule has been committed by

GROUNDS:
A) Incorrect, as the the Home Department has repealed the Rule and 

the Districts for implementation, and wasforwarded to 

implemented 

Court has decided
nt and reinstatement is to be considered as leave without 

, the same was upheld by the Apex Supreme Court of Pakistan.

financial benefit was, granted to the restored

throughout Khyber Pakhtunkhwa. The Hon'able 

that the intervening period between their

retireme

• pay

Therefore, no 

personnel.

B) Incorrect

C) Incorrect

D) Incorrect, denied as laid, as 
the force will be against prevailing service rule despite of

the fact that the Commandant Levies Force has reinstated them as

per Hon'able Supreme Court Judgment.

E) Incorrect

F) Incorrect

G) incorrect . .

H) Correct

this office has. restored and retained

them in



ir"-

M I) Incorrect as the respondents have completely followed the orders 

/ rules, no discrimination has been made what so ever..

J) Correct

K) In-correct, the respondents being responsible Government 

servants and law abiding citizens observed all the prescribed Rules 

and regulations.

L) incorrect

M) Incorrect, the court has not granted back benefits to the appellants 

and the intervening period was considered as leave without pay.

N) Pertains to the court.

It is humbly prayed that the appeal having no legal footings / justifications 

may be dismissed with costs.

Deputy Commissioner / 
Commandant 

Levies Lower Chitral

Secretary
Home & Tribal Affairs Department, 

Khyber Pakhtunkhwa

Home Secretary,
Khyber Pakhtunkhwa
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S
BEFORE THE HON'ABLE CHAIRMAN SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject; Appeal# 5209 of 2021

2) Muhammad Zahir Khan S/o Zarbullah Khan r/o Village Sanik 
Lotkoh Tehsil & District Chitral Lower

Petitioner

VERSUS

5) Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar

6) Government of Khyber Pakhtunkhwa through Secretary Home & 
TAs Department

7) Secretary SAFRON Government of Pakistan Islamabad
■8) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

Respondents

INDEX

PagesDescription of Documents An n ex u reS#
Parawise Comments1
Copy of amended Rule / Notification A2
WP# 608-M of 2014 B3

31Copy retirement Order C4

Deponent

Deputy Cdfff 
Commandant Chitral Levies, 

Chitral
(Respondent)
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v^tore the Hon’hle Chairman ServiceTrihimal^
KhyberPakhtunkhuwa Pp«ihawar

Service Appeal Ng

Muhammad Zahir Khan Son of Zarbullah Khan Resident of Sanik 
Lotkhow Distrcit Chitral.

m2i

Appellant

VERSUS
Govt, of KP through Chief Secretary, and others.

Respondents

Index

S. No Dciscriptioii of Documents 

Appeal Willi Certificate
Annexure Page No

1-5

2 Affidavit 6-7

3 Copy of Oj-der Dated 01 J\2I1Q 14 • “A” 8-7

4 Judgment Dated 07/02/2018 & 
^4/07/2018
Memo ofCOC Application, order 
Dated 08/10/2018
Reinstatement order and letter ~ 
Dated 07/02/2019, 29/05/2013 
Applications ~ ......
Dated23/01/2019,18/0.6/2018, 
22/10/2018 and20/09/2018 
Retirement notice order 04/12/^9' 
and.pay slips
Memo- of Writ Petition 745 M^T9 
and judgment Dated 09/04/2021 
Copy of Vakalatnama '

B 10-18

5- 20-22

6 ^‘D”.
a/-

7 I?”

8 3<>39

9 “G” 47-71

10 72 ■

Appellant

Through

Advocate High Court



pTORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL 

PAKHTUNKHWA PESHAWAR

Muhammad Zahir Khan son of Zarbullah Khan 

Chitral................... ;......

KHYBER

village Sanik Lotkhow District 

.......................... .....  Appellant

VERSUS

1. Govt Of Khyber Pakhtunkhwa 
Secretariat Peshawar.

through Chief Secretary ,at Civil

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 
Affairs ,at Peshawar.

3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral 

.... Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

TRIBUNAL ACT. 1974, FOR GRANTING BACK 

DISMISSAL ORDER I.E 1-12-2014 TILL RETIREMENT 

AGAINST THE REFUSAL

SERVICE
BENEFIT W .E. F SINCE

NOTICE 4-12-2019, 
ORDER OF THE RESPONDENTS THE 

PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT 

PESHAWAR DAR UL QAZA SWAT, AND THE SAME WAS DISPOSED OF 
WITH DIRECTION , TO APPROACH HON.ABLE PROVINCIAL SERVICE 

TRIBUNAL WITHIN THE STATUTORY PERIOD OF LIMITATION . HENCE THE
INSTANT APPEAL. 

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE 

KINDLY BE DIRECTED TO GRANT/RELEASE THE
RESPONDENTS MAY 

SALARIES OF THE 
PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND

FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE 

PETITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE 
JUDGMENTS PASSED BY THE HON.ABLE HIGH COURT. PESHAWAR
MINGORA BENCH .

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON’BLE TRIBUNAL IN 

THE INTEREST OF JUSTICE MAY ALSO BE GRANTED IN FAVOUR OF 

APPELLANT.

Respectfully Sheweth,

That the appellant is law abiding citizens of Islamic republic of 

Pakistan and the appeilant is permanently residing at the address 

given in the title of this appeal.

/:
1)



That the appellant was Initially appointed as a sepoy Border Police 

and his service were regulated and coritrolled by SAFRON in 

according with existing rule.

That the appellant was performing his duties with full devotion for;, 
the last twenty years continuously with respondents.

That on 27-11-2014 the respondents promoted 29 levy personal to 
different Rank^. superseding the appellant and lastly on 1-12- 

2014 forcibly retired him from his service and the said act being 

challenged through Writ No. 608 M/2014 before this Hon,able 

Court. ( Copy of order dated 1-12-2014 is attached as marked

the

A)

5)' That the appellant and others colleague assailed the impugned 

order dated 1-12-2014 through Wp. No 608 M /14 , which was 

allowed vide order date 7-2-2018, and directed the respondents to 

reinstate the appellant.

That the order dated, 7-2-2018 passed by this Hon,able court 
challenged before Hon,able Supreme Court by the respondents 

which was dismissed vide order dated 4-7-2018 and subseque’ntly in 

compliance with the judgment dated 7-2-2018 passed by this 

Hon,able Court, appellant was reinstated . into service on 5-10-2018. 

(Copies of the judgments dated 7-2-2018, 4-7-2018, memo of COC 

,order dated 8-10-2018,reinstatement order and letter dated 7-2- 

2019 are attached as annexure “B to G”)

7)/ That the appellant was working / serving with the respondent 
department, for which appellant requested them time and again to 

release his salaries but in vain.

That the appellant through proper channel submitted an application 

for providing salaries of the appellant , but they refused. (Copies of 

letter dated 29-5-201 Sapplications dated 23-1-2019,18-6-2018,22- 

10-2018,and 20-9-2018 are attached as annexure “H to L")

That the appellant still working under the command of the 

respondent department but during the pendency of the writ petition 

the respondents issued retirement notice dates on 4-12-2019 to the 

appellant .(copy of the retirement notice order 4-12-2019 and pay 

slips ar.e attached as marked annuxer M to P )

That there is no arhbiguity on the legal position that the appellant is 

entitled to the back benefit including salaries during the time they

t

6)

8)

C"' ■



3
remained out of service on account of his dismissal which was 

termed as wrongful by this Hon.abie Court in the aforesaid judgment. 

That the appellant being aggrieved from the action & inaction of 

to refuse salary or others benefit , is arbitrary 

have filed constitution petition under 
of the constitution 1973. Islamic Republic of Pakistan

>1)
official respondents
contrary to lavy, the appellate 

article 199
before Peshawar High Dar ul Qaza which was disposed of with

tribunal within thedirection to approach hon.able provincial service
hence the instant appeal on thestatutory period of limitation 

following ground . .(copy of the memo of appeal and judgment

attached as marked annuxer Q to R )

9-4-

2021 is

GROUNDS;-
That his service was terminated without assigning any reason 

whatsoever .which termination was found illegal by Hon.able
A)

court and apex Court . as having been made without any

and the appellant legally ^titledjoreason or justification
benefit for the period intervening between the date of

retirement
back
termination i.e 2^-„2pi 1 and up to the date of his

notice.

are violative of theThat action& inaction of the respondents
and the relevant laws lay down for the purpose

B)
constitution
hence needs interference of this august court.

have not treated with theThat the official respondentsC)
with law, rule and policy in thepetitioners in accordance 

subject and acted in violation existing law / policy, and ■
unfair, hence not sustainableunlawfully acted which is unjust

in the eye of law.
That the appellant was perforpning his duties under the

control of the respondents, but the respondents neither paid

such action of thesalaries nor, granting retirement benefit 
respondents which is not only denial, of fundamental right of 

the.appellant guaranteed under articles 4,11 29 and 25 of the

Constitution of Islamic Republic of Pakistan.
That the act of the respondents is without lawful authority

such void ab-initio,based on misuse and exercise of power as 

and ineffective upon the rights of the appellant.



has not be given right of salaries along
lot and also be

That if the appellant 
with all back, benefits, he will suffer a

F.)
a./

discouraged.
That stoppage of the salary
which is against the fundamental right of the appellant.

H, That the state Is like a mother and the state / government . 
functionaries are constitutionally bound to safeguard the rights 

of the citizen and provide all rights safeguard by the

Constitution. *
,) That the act of the respondents as not complying the 

' judgment of this Hon,able court In its true spirit as highly 

discriminatory, and biased unlawful, lack backing of the 

law, void ab-initip.

is amounting to the force labor
•-G)

should be panelizedThat it is settled principle of law no one
/d)

by act of authorities.
K) That the appellant has poor financtal background and serving 

the department, but the respondents did not observe the

and denied the benefits in shapeprescribed rules, regulations 
salary and others benefit to the appellant.

/ inaction of the respondents is .That the impugned action 

based on discrimination 

achieving their ulterior motives.

t) and malafide intentions for1/

have been 

been
although appellant and, others person

but till now the appellant
That...M)
reinstated with benefit 
deprived of his legal back benefit. 

N) That further grounds, with leave of this Honorable Court, 
before thisthe time of argumentswould be raised at 

Honorable Court.

PRAYER
„ , therefore humbly prayed that on acceptance of the instaht appaa,

directed to grant/re'ease the salaries of

4-12-2019, and further be

which he has been 

the hon,able high court

the respondents may kindly be
1-12-2014 till retirement notice

appellant from
others benefit of the petitioner

directed to granting
light of the . judgments passed by

reinstated in 

Peshawar Mingora Bench .

//
\
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Appellant

Through

RahimJsHWC^rali 
Advocate High Court

Certificate
It is certified that no such appeal is pending or decided by this Hon able Court

AdvoList of Books:-

a. Service Laws

Case (aw according to needb.

Advocate High Court

\



BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

72021Service Appeal No

Muhammad Zahir Khan son of Zarbullah Khan village Sanik Lotkhow District
. Appellant.Chitral.

VERSUS

Govt Of KP through Chief Secretary ,and other . Respondents

AFFIDAVIT

I, Muhammad Zahir Khan son of Zarbullah Khan village SaniK Lothhow
oath that the contentsDistrict Chitral. do hereby solemnly affirm and declare on 

of the above titled appeal are true and correct to the best of my knowledge and 

bGliGf and nothing has been kept concealed from this Honorable Court.

DEPONENT

//
\
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4 service tribunal, khyber
before the HON'BLE^CHAIRMAN

............. /2021

son of ZarbuUah Khan
Service Appeal NO

Muhammad Zahir Khan 

Chitral.........................

village SaniL Lotkhow »

VERSUS 

,and other
Respondents

through Chief Secretary
Govt Of KP

ADDBMSSSSOFf^SIlSS

appFLLANT
Muhammad Zahir Khan son

Chitral.
flSSPONDENJ§.

LotKhow Districtof Zarbullah Khan village SanIL

,at Civil 

Home and Tribal

Chief Secretarv
0.1 01 KUbi

o '
Affaire .at . p|y|, secretarial Islamabaa . '

1

Appellant4. The

ign

Advocaf® nigh Court
Office: Rahim ^

floor continental
' Plaza Swat

Cell NO. 03439540004

Associates
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Government of Khybcr Pakhtunkhwa, 
Home & .Tribal Affairs Department 

Dated Peshawar the 12th December, 2013'

NOTIFICATION

No.So(LcvieslHP/FlW/l-l/2013/VoM. The competent authoritv has been pleased, to approve 
in Schedule-1 of Rule-4(2) and Schedule-Ill of Rules-17 under Para-lO of 

2012 & Rule-24 of the Provincially Administered Tribal
further amendments 
the Regulation for PATA Levies Force

(PATA) federal Levies Force Service (Amended) Rules, 2013 as under:-Areas

Rulp-4f2) Schedule-1

SCHEDULE-1.
See Rule 4 (2)

Uniformed ForceA.
QualificationDirect

Quota
Promotion
Quota

Eligibility for 
promotion

S.No ■ Post/Rank

100%One year service as 
Subedr

I Subedar Major 
i (BS-16) _____

r^
/

100%One year service as 
Naib Subedar

2 :Subedar
...  |-(SS-13)_____

Naib Subedar

,„J.„(Byi)____
: 4 1 Hawaldar
^ ...... j..(BS-S)_____
! S i Naik

I (BS-7____ _
Lance Naik

: (BS-6,)______ _
7 I Sepoy .

(BS;S)_ _
: S ! Head Armorer
; (BPS-5)

100%One year service as 
Hawaldar

'S i
!

100%One year service as 
Naik

100%1 One year service as 
Lance Naik

100%Five years' service 
as Sepoy

: 6

Middle pass preferaoly
M^ic _ ___
Middle pass preferably i 
Matrk with Certificate 
of Armorer

100%
I

Five years' service 
as Assistant 
Armorer

100%

100% Middle pass preferably 
Matric with Certificate 
of Armorer

Rule l7 (Retirement). (1) All uniform levy personnel shall retire as per Schedule-111 or they may

i Assistant Armorer 
i (BPS-1)

9
i

__

opt for retirement after completion of 25 years of regular service and no extension in service 
beyond retirement shall be granted.

SCHEDULE-III
___Rule-17(Retirement)____________ ^_______ ______
Length of service / age for retirement.__ ___ _
37 years' service oi 60 years of age whichever is earlier.

S.No ' Post/ Rank^__________
1, ’ Subedar Major{BS-16)

i
------ 1

i

35 years' service or 60 years_of age whjchejver earlier. 
33 years' service or 60 years of age whichever earlier.

Subedar BS-13 
Naib .Subedar(BS-ll)

2
; 3

31 years' service or 60 years of age wlMchever earlier., 
29 years' service or 60 years of age w^chever earlier;

service or 60 years of age whichever earlier. 
25 years' service or 60 years of age whichever earlier.

1 4 ■; Hawaldar(BS-8

is __
I 6 j Lance Naik_(B^-6
'"'7... 'Tsepo^BS-5)I

01 r
f\} 0 n

DU V iihA/. ^
.7/ ••

1 V-L-'
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(PAZA)
PESHAWAR HIGH COURT

. SWAT.

JUDICIAL DEPARTMENT

V/.P.'No.608/20l4 

JUDGMENT .

S-'
.■\

■yj
I S

Date of hearing...07/02/2018,. ,, n u
Petitioners (Zarin JQtan & others) By M/s Mumta. Ahmad & Subhanul a .

Advocates............... ......................
Respondent No.l By Mian Hussa 

Respondents No. 2 to 4 By Mr.Roftqtte

t?W-n'n
in AH, DAG................ .

Ahmad. Assn: A.G

pAtlPOOZ. J:- .Through
.miihaMMAP Nj^lE
: ,h= instmrt writ petition petitioners have pra,.a for

• ' the following relief;

of the instant w'riV
leased

that on acceptancersr
S’S*-. “S S“...

// and void, illegal, unlau>ful. ^ojd ab 
and against of the 

be treated

‘A,

2013 no
initio, Ultra vires 
petitioners oo4 du pet,lionets mny 
according to llte prertoas policy oj 
“Zremen, afler the completion of 60 years of

Cf.11

age.
This August Court may please to set

^sitte t %ngned notlf.catlan dated
OJ 12.2014 by reinstating the petit toners i

“51“ .r*.
rules\

B,

the residents of District 

as regular

who arePetitioners2.

recruited as SepoysChitral were



5

I ’ employees of border police, Chitral which was
I
; established in the year 1891 It is mentioned in the 

i writ petition that in 1950 regular police was 

introduced in Swat by Ex-Wali of Swat by 

conversion of the levies personnel and in Chitral the

i
5

I
1.

I
i
I
f .

i police force was recognized and separated from

the District of Dir and
I
I
I

Swat police, while in 

' Ma'lakand Agency ,they are

, ypl , Force..-ln the year 1962, for the first time service 

rules for the Malakand and Dir Levies were Iramed

! '
Still treated as Levies

M(X

’ and future promotions were provided to different

On 27.1 1.2014

1
i

; categories of the employees.

' respondents promoted 29 levy personnel to different 

! ranks superseding the present petitioners and on

1.12.2014 forcibly retired them from their services.

The said act is being challenged as passed with mala

I fide mtention, wltJmut lawful authority and against

the rules, hence, the instant writ petition.

3. During proceedings in 
1

petition. Except seven of Llie writ petitioners rest of 

the petitioners have been reinstated into service, so 

the said petitioners did not.press their writ petitions
I

. : a!nd therefore, to their extent it is dismissed as

1

t

1 ^7!

the instant writ

I •
• I



7/
Now the only seven aggrievedwithdrawn.

petitioners are at S.No.l4, 24, 29, 32, 44, 49 and 53.

on notice whoRespondents were put4.

‘ submitted their comments and denied the allegations

and submitted that the

right to serve till retirement

of present petitioners

' petitioners have got no 

! up to the age of superannuation and alleged that they

! have been removed on disciplinary grounds.

During pendency of the instant writ petition, 

at S.No.57 Javed Ahmad,

; ■ 5

one of the petitioner 

; submitted an application for impieadment which 

allowed on 03.11.2016 but during arguments of7 J

was

his case was in total conflictthe main writ petition

with the rights of the aggrieved petitioners as m case 

of the writ petition of aggrieved■ of acceptance

petitioners he WOUld Suffer as he has been appointed 

on the post vacated by the petitioners.

We have, heard arguments of leaimed counsel. 

’ for the petitioners, learned counsel for the added 

petitioner, learned A.A.G as well as the learnedI

iDAG for the Goveiriment/respondcnts.

Though the relief prayed for in the writ

is for declaring the rules promulgated

; 16.

! petition



•■PATA Fedcral Levies Force Service Rules 

and void but during submissions m 

or their counsels 

of the nnatter. 

like their 

before and

known as4
2013 as null

of the petitioners

this aspect
Court none 

addressed the Court on
i

They simply urg 

other colleagues

ed their reinstatement

who were petitioners

The main grievance isreinstated.have been
void■ .eclaring their forcecVcUpulsonr retirement as

on. Therefore, the prayer 

of the impugned mles as
and witliout jurisdiction 

vhe declaration

is held to have been

regarding 

null and void is 

; therefore, dismissed to that «tent

, ■ claim of asBvIevedpetit.oners

U concerned, a baie

withdrawn and, 

only. So far as the 

for their reinstatement 

look at the pem=.al of the 

record whatsoever 

that the
would show that nocomments

show

,^ere involved in any activities

annexed therewith tohas been

■aaggrieved peiluon«s

..ntaiied disciplinary
and G5iproceeding?

which
retirement.

resultantly compuls^O'
dated Ol.l2.20M 

reveals that the petitioners 

the sole, ground

impugned office orderThe V

f : bearing Mo. 1098/BfC 27
• :7.

ulsorily. retired on
edlherequiredlengthofserw.ee

have been comp 

that having complet

r



17 (retirement),for Sepoys (BPS-5) under sub-rule

of the Federal Levies

Rules. 2013 dated

Service
schedule-lll

12.12.2013. As
(Ainendcd)

have beenof iKe petitioners

reinstated Into se^ice during the pendency

mentioned' above, some
of the

of onlyinstant writ petition, therefore, the case

needs to be considered.

Service Rules a

seven aggrieved petitioners

the Federal LeviesAbcording do
ire after serving for '

Sepoy (BPS-5) is required to retire

25 years or on attaining the age of fiO years
(retirement) (1)

I shall retire

Rule 17whichever is earlier.

that all uniform levy personne

or they may opt for retirement
provides

as per 

after oompUtion

Schedule-Ill
of 25 years of regular service and 

beyond retirement shall be
no evitehsion in service

This rule has been notified ihrough^
granted.

notiftcahon dated 12.12.2013.
only . 

ground of 

vis their other

agsrieved petitioners
The case8.

theonconsideration; requires

1 discriminatory treatment vis - a -

reinstated in sei-vicewho have beencolleagues

during the pendency

; Tccord whatsoever. -has been ar

. Noof the instant writ petition

annexed, with the



comments to establish that either the petitioners 

enable to perform . their duties or they have 

committed any misconduct that requires disciplinary 

proceedings against 

coinn\ents
defend their allegations against the petitioners

of the allegatioL'is of the

to refuse

are

denial in thethem. The vague a

their waiver tocould be considered as
and

petitioner-s. we could not frnd any reason

' W fellef to ihe petitionets to the extent of declaring the
-.1^

dated 01.12.2014 as witho.ut 

thnutia^authority as

treatment With the petitioners.

impugned office ord.er

and wi. jurisdiction
t

due to'discriminator/
be treated in accordance 

bstantial ground to grant

fundamental rights toThe

vvith law is invariably a su

relief, fn addition no
hoticeshow cause

them
titioners beforehas been issued to the p

TifefeenTalld- therefore, the
whatsoever

their compulsory
■jg also attracted to theof natural justice iprinciples

. This Court in similar matter
of petitioners

Vy.P.No.l251-f/20l5
i case

decided on
; passed

yotofeimThTgranted sinvilar relief and the pr®-

setasidewUlnh^^ 

therein to compfow
: mature retiremCTt 

allow the pelitionofs
their

^ ‘t



l ■ theattainingtenureservices
. the intervening period during

superannuation and, .ine ,
treated as,tiro,n.n. and rejoining of service^wa.

, Learned
• the r

counsel for the
without payleave

petitioneis 

others reported as (2017

titled Muhamm^relied on ease
andgfJPakistan

Vsi IFederai^^Jl
7 isPLC (SC) 1270), para

'quoted bedow:-
r/ir£Wg/»

reason for meuamforent.^snolsj
competent A ^ppcUanis y^ho had
appointments of PP recruitment

process an have been some
transparent. U'^re Counsel for
force in /<»;»<'■»" .ialharilsi) V

. initialed me soul process we^ „uco„rlnd but
against "'r/coid that sugsests this

cancedesjm^ „goinsi me
^■°’’'^fereinvo,vehinmeprnee.r

,he Appellanls . 

consider that this 

the extent

dated01.U.20l4as

"7.

ilie

the

who
■

■

also I 
by
persons who h.^
appointment oj

of

jis writ petition
Therefore, we

allowed to
of declaring the 

null and 

instate the

be partially

impugned office order
directed to reindents arevoid and the.respon



1

petitioners in their service as they were before their 

The rest of the relief as prayed for is 

similarly the relief to the added

retirement.

. dismissed and

could not be granted in the instant wr.t 

file a separate writ petition, if so

petitioner 

petition who may

advibed. \

UDGE

Announced.
Di.07/02/2018.
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' RFFORP THE PESHAWAR
ifPAR uL QAZAlALi^^

C ri¥ h^n. 1^2018 : ,
In

W.PNo.608/2014

\;....PeUt]oners• ' 1

Burhan Ud Dip. and others........

VERSUS

Irshad Ali. Sodhar, Deputy Commissione^Commandqnt
Chitral tevy/&?Pg^'; Chitral qt D.C Office Chitrai

Respondent
INDEX

PagesAnnexDescription of Documents

Opening sheet __
7. 1 A^^tiop for contennpt of court

3. Affidavit :    —
—- ’ "" I

Addresses of parties 

S.No
A

t.
1-3

4'

5 <,

4.
6-13A •t dated 07.02.2018Copy of judgnn 

Copy ol Appliodtion
YVakalat Hpma/^

en5. 14B
6. ^3OvJer7.

Petitioners
Through

O
AdvocafsTfi^h Court 
Cell No.0333-^ 18161Dated: 08.03.2018

!
r

FILED T0DA?| 

19 MAR 2018,
• ;

- t



BFNrH
ilPAOt QAZA) atT^ ------

C.O.C. No, nmR
. In
W.P No.608/2014 '

* . '
U Burhan Ud Di(i S/o Abdul Karim 
2. Balan Khan S/o Jafail Khan

Muhammad ^hir Khan S/o Zarb Ultah Khan 

Khan Shoaib 5/o Abdullah Jan
K Muhammad; Noor S/oJ,haMA_kW
0^ Ahmod Nawqz S/o, Badshah 
y. Tawakal Khan S/o Panjarash Khan 

, All Residents of District Chitral
........ ........................

3('
4.

Petitioners

VERSUS

Irshad Ali Sddhar. Deputy Commissioner(Commandant 
Chitral Levy/Seout) Chitral at D.C Office Chifral

Respondent

PETITION I UNDER ARTICLE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTANI 1?73 READ WITH SECTION 3/4 OF 
the COtjjTEMPT OF COURT 

INITIATING

204 OF THE

ACT. FOR 

COURT
PROCEEDINGS AGAINST THE RESPONDENTS 

FOR NOT! honouring JUDGMENT 

07.02,2016 IN W.P No.608/2014 PASSED BY 

THIS HONOURABLE GOURT/BENCH.

CONTEMPT OF

DATED

Respecffuliv Shewefh:
Precisely, stating the facts of the case out of yvhich the 

present petition arise are as under;

That above mentioned writ petition was allowed vide1.

order dated 07.02.2018. (Copy of judgment dated 

07.02.20]8 is Annexure “A"}.

9 MAR 2013
\

/f\



‘ 2* That this Hon'ibte Court had- directed the respondent to

judgment datedthe petitioners as per^reinstate

07.02.2018. ■

beforesubmitted an application 

direction of this Hon'ble Court 

07.02.2018, (Copy of the

That the petitioners
i

respondent as per 

alongwith Court judgment on 

Application is attached as annexure "

3.

B”).

to honour therespondent out rightly refused 

of this Hon’ble Court.
That the 

clear cut direction
4.

choice but to file 

. inter alia on the
left with no5. That the petitioners hence

contempt of court petitioninstant 

following grO'Jnds;

ground^;
aforesaid judgment 

Court toy the
of the

th© . Honourable
without lawful authority, without

That non-compliance 

dt.07..02.201^8 of 

respondent; is illegal 

. jurisdiction

A.

, malafide and void ab-initio.

roached Respondent for the

is Hon'ble Court 

remain non

That the petitioners opp 

implementation ot said judgment of this

but Uptil now

B.

instant judgh'tcnt

complied on behalf of the respondent.
the

functionary is under 

orders of the court of 

respondent by not

government or Public 

to honour the 

■ the
FILED TODAYl

19 MAR 2018,

That every 

legal obligation 

competent ■ jurisdiction,

C.



j complying with the court orders, hove not performed 

their duty:in dccorddnce with.law.

That non-compliance of the order of the Honourable 

Court, speaks malafide on the part of respondent and 

to lower the position of the judiciary in the eye of public 

at large.

That from the facts and narrated above, it has become 

crystal clear that the respondent has wilfully committed 

contempt of court, hence needs to be proceeded 

under the cpntempt of court Act. . '

,E.

■ «

That the respondent despite application alongwith the 

court judgment avoiding to honour the court judgment 

needed to be proceeded /punished in

F.

hence

accordance with contempt law.

ir is. I therefore, most humbly prayed that on 

occeptande of this application/petition, the conternpt 
of court pijoceedings may please be initiated against 
the Respondent, they be summoned,^ proceeded 

against and be punished In accordance with law.

Petitioners/^^

<r

Through

5.
bh^d

Advdbdtedi^h Court
Mu

Dated: 08.03.2018

erVUiN

19 MAR 2018
!

t
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The Commandant 

Chitral Levies
..m rr-.xinN FOR AimWAL-Ain^ER^RMNSTAJ

HtGH GoWt rrprTTTT BKNCH bARUk

ri A7;a swat VIP^- ORDER DATED 07-02-201^

K/\
P' j

I'
ement

Subject:

Respected Sir;
I > retired 

■20.14..pron,TSte‘L:".,™ra„tvid?lTflctrrda:l
2, That the.applica,ip challenged the said order Da™l-Qa« Sv

declaring me o^deV dTed ol’-U^ZOM ^ IllegaUnd un-wtrrranted. 

(Copy or tlic cohrt Order/Judgment .s attached)

1. That
COl

/at which 
tcftts by

the lighttheir duly ir3. That tire applican;ts now seeloing their arrival to resume
of the court order dated •07-02-2018.

submitted that applicants may itindly be
therefore, respectfully su 
•esume their duty by accepting the ajTivnl report.It is,

alloNvcd to V

Applicnnts^

/.. f^nlnn Khan

2. ud Di\i 4--J

■ V.^c>>3. Muhnmmad Zahii I)
Khan

U (p'
f. A"/7a/7 ShociibU/v'
5. ^nnr Muhamhad J

/

»■

-J

7. Tnwakal Khan

Cell No. 0342-9490522■ 11

Dated: 20-02-20181i •
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PESHA WAR fflGH COURT, mNGORA. BENCH
(DAR-lJL-OAZA)..S\VAT

FORM OF ORDER SHEET
Co un of

Case Ncj: ¥■

C'JnlL'.r:(ii-. oiIki- ProcciiJiiisfx wilh Sly,nciiiiiv df .hidi’f. aiuiihalofivii.li&xdii^.coiiiniihOitife Hucessmy.Sciiii\ No. <>i' order 
ov nroecedinu

bun* ofOnJer or 
Provcci/in^.s

•J. ■I 2

C.O.C34-M/20.]H in W.P 608/20Hi 08.] 0.2018

'Mr, Mumraz Ahmad, Advocate for the 
Petitioners,

Pvesevvt: 'S-
'Miiham.med 'Ra'Him Shah, A.A.,.G for the 
.Res'pond.ents. '

'k'hit

STEP ARSHA D A Li, J- At .the very outset, the l earn.eci

A.A.G produced copy of the office order bearing

Mo,205-6/DC/CM.'DT/CLC-2:0 datede.n.d.o.i:56mont

05.10.2018, whereby the petitioners have been reinstated 

.in. their service. After going thi'OLi.gli the ttbovc Said office 

order, Iho learned counsel for the petitioners stated at the

bar that he is satisfied and reciiiestcd for.disposal of this.

petition without any Rirthfii' proceedings. Sinco,. this
%

'co.ntempt of Court Petitlon has served ite purpo'se., so, i.t is 

disposed of accordingly.

i
{

M
■\

AtmoMnesd
08.10.2018

jm
%

srnr ■
.WBOE

S'ablAJi/* (IhB) HnNMH.i; mu. jU.STlCE Mlfl-lMlMAIUmAZANrAU 
HON*m.R MR. lUSTlPF. .SVFt] An.^^H AH AL‘iidbiCfl.
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OFFICE OF THE DEPUTY COMMISSIONER /COMMANDANT CHITRAL LEVIES,
CHITRAL

Dated Chitral the 1*' December, 2014
• ORDER:

No. /r^9S mPC-27. i Having completed the required length of service for 
Sepoys (B-5) under Sub Rule 17 (Retirement), Schedule-Ill of the Federal Levies Service

(Amended) Rule 2013 dated 12-12-2013. the following personnel of Chitral Levies. Chitral, are 
hereby retired from service with effect from 01/12/2014 (FN) on payment of pension as admissible ,
under the rulc;-

Sorvlee lengthNarhes of the Levy
, peraonnol

Date ofDate of 
BirthRankSU EPN Apt: M D ■Y

Zariri lihan 15-Jun-82 3221-Mar-55 59 5 1300318651
00318916

Sepoy1

■f. -It- 59 15-Jun-82 3221-Mar-55 5,Ahm'ad Nawaz 13Sepov2 •
3-Apr-7 8 3659Faizuddiri 12-Apr-55 25■700318752 Sepoy3

'59 19-Jun-84 301-Jul-55 5 9Feropr khan00318395 Sepoy4
15-S6P-83 315927-Sep-555 " 2 13Sepoy Muhammad Ailm Baig00318841

1-Apr-83 311-JUI-56 58 27Muh.d Ibrahim Khan00318566 Sepoy6
58 ' 1-Feb-84 30 2710-Sep-5GGhaziuddin khan 900318552 Sepoy7

15-Jun-81 335831-Dec-56 13 ■ ■ nNaiurban Shah 500316694 Sepoy8
24-NOV-82 3257-1-Feb-57 0 4Muhammad Ghazi00318928 Sepoy9
13-Apr-78 36Shahl Moor ■ 13-Apr.57 57 . 7 15Sepoy0031891110

eul'Ahmad 57 15-Jun-81 331-May-57 1.3500318373 Sepoy11
1.Mar.82 3256 271-Jan-58 SGulzar KhanSepoy0031865812
1-Mar-82 32561-Jan-S8 278Abdur Rehman00337966 Sepoy13

1/- 6-4an-84 30l-Jan-S-w' S6 221CMuHaminad Zahir Khan00337947 Sepoy 
00318881 Sepoy

14 V15-Jun-81 3356 5 liKha’Ir Muhammad 1.May-5815 ("t15-Jun-82 32Gulpb khan 5615-Jun-S8 500318575 Sepoy16 K15-Jun-6131-09C-59
1.Jan-59

3356 135Mu5a wall Khan ■sepoy0031903917
3255 2-Aug-82 2S3Muhammad Akbar18 00318834 Sepoy

15-Jun.82 32 . 5.21-Mar-59 55 13Sepoy
Sepoy

Hakirfi Jan0031674519
1-Aug-83 3104 3 27S-Jan-60Jahan Gul0031884020

3221-Sep-821-Jul-60 54 72Abad khan00318409 Sepoy21
30Muhammad Wall 19-Sep-84l-Jul-60 54 9200318925 Sepoy22
3215-Jun-82 1315-Mar-61 S3 5SalamatShah003.18825 Sepoy23

15.Jun-82 3252 1310-Mar42 53 Balan khanSepoy0031883024
321S-Jun-e2Oriuiam Khan 52 5 1315-Oct-6200318702 Sepoy25

26-Feb-B3 3151 9 2 .I.Jul-63Mtihammad Zahir Shah00318560 Sepoy26
14.Nov.83 3151 141.Jul.63 0Muhammad Karim $hahSepoy0031885127
19-Apr-e3 31 950 7. iS-Mar-S'^Gul Rahim 

lurhanuddin
Sepoy28 00318538

3215-Jun-.82 1351-301-64 50Sepoy0031902829 S1-May-a3 31■ SO 71-Jul-S4 8Sarfaraz Shah00318342 Sepoy30
301-666-64 27IS-OCl-64 950Pall Muhammad

Tawakal Khan
00318546 Sepoy31 6-May-85 2957 e1-Jj! £700318586 Sepoy32

295-Jun-8S67 236A-JoI-S7Zahir Shah00316645 Sepoy33 i8-Jun-e5 29 105571-4111-57 
1Jul-60 
l-Jiil-60

Muhammad AzamSepov0031905334
20-Feb-85 2954 9 8Panjabi KhanSepoy00318594

5-Jun-85 29 .2354 5N'por HayatSepoy00318451
00318415

36 294-Jun-8553 51-Jan-61-
1-Jan:81

Amir MuhammadSepoy37
239-Jun-86 553Muhammad Akbar KhanSepoy00318475

00318527
38 6-Feb-88 26 2253 91.Jan-61A'bdur RehmanSepoy39 2920-Feb-85 09l-Jul-61 53Patall Shah00339410 Sepoy40 259-Aug-89 3 1953I.Jul-61Muhammad Noor.P- 4 Sepoy0031878841

.
/
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Mtlihammad Baig0031851942 Sepoy 1-Jan-62 52 1-Jan-88 26 10 27
Muhammad Hassan0031899443 Sepoy l-Jul-62 52 3-Jun“85 29 ■ 5 25
Ai^izullah00318897 Sepoy44 1-Jul-S2 52 5-Jun-85 29 235

00318847 Giil Falrooz Khan4S Sepoy 29l-Jul-63 51 5-Jun-85 5 23
46 00318378 Saeed AhmadSepoy . l-Jul-84 50 17-Mar-85 29 8 11'

Rehmal Ghazi Balg0031859947 Sepoy VJul-64 50 9-JUI-85 29 194
Muhammad Ismail48 00337964 Sepoy 1-Jan-85 49 9-Jun-88 26 5 19

5' KhaiiShoaib00318641 Sepoy49 l-Jul-65 49 5-Jun-85 29 5 23
JaiTialuddIn50 00318428 Sepoy l-Jul-65 49 . 10-Feb-87 27 9 18

0031836351 Sepoy Attaullah .16-Jun-66 48 .5-Jun-85 29 5 23
52 00318571 Sepoy Dahoo khan l-Jul-60 46 3-Mar-85 29 258

Mohammad Ghaffar l.JUI-66 48 25-Mar-85 2953 00318470 Sepoy ' 8 3
Ghuiam Farooq0031840354 Sepoy l-Jul-66 48 SrJun-SS 29 5 23

00318511 Sepoy Fazal Rabl 16-Mar-67 47 5-Jun-a5 2955 5 23
Abdul Hakim00318286 Sepoy l-Jul-67 47 27.JUI-85 2956- 4 1 .
Mitj^ebur Rehman00318769 SepoyS7 l-Jul-68 46 9-Sep-89 . 25 2 19
Sher Azam Khan l-Jul-70 19-Oct-89 2500318501 SepQY 4458 91

00337945 Sepoy Sirajuddin 1-Jul-69 45 19-Oct-89 2559 121

In pursuance of para (b) of Government of Pakistan, Finance Division Islamabad letter No. 1 (I)
INP/83 dated ■18-8-19&3, and amended rule 18(A) (i) Sub Rule (2) vide NolifioatjonNo. 5.R.0 70

! ■ . . . ' . .

(K.E)/2012 dated 29-08-2012 jthe personnel at vice Ho. 1 to 31 above are hereby allowed
1

encashment of L.P.R. for 36S days as provided utider the Rule 2S of Government of Pakistan, 
Finance Division Islamabad Ciyil'.^ervont Revised Rules 1973 Mutals ^u/anJis. ^

Deputy Qommlssioner/ 
Commandant Chilral Levies, 

ChitraJ

■q. /r

- - /BPC-27
Copy forwardeid.fo

IL The Secretary Govermnent of KJiyber Pakhlunkhwa Home Sc TAs Department Peshawar

No.

2. The SecrehTry SAFRON Division, Islamabad
3. The ConunissionerMalakand Di vision Saidu Sharif Swat
4. The Districi Accounts Officer, Chitral for information & necessary action please.
5. The Subedar Major Chitral Levies, ChiUal for information.
6. The Ko/he NCO Levies HQ Chitral with the direction to furnish ‘‘NOC" in favour of the

personnel to tKla office to process their pension/commulallon documents. ,

7. The Accountajit Chitral Levies Chitral

8. The official concerned for information

9. GP Fund File (10) Pension File (11) Service Roll
\

Deputy ..Commissioner/ 
Commandant Chitral Levies, 

■ Chitral
/

r

i

1
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BEFORE THE HON'ABLE CHAIRMAN SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject: Appeal# 5209 of 2021

1) Muhammad Zahir Khan S/o Zarbullah Khan r/o Village Sanik Lotkoh 
Tehsil & District Chitral Lower

Petitioner

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar

2) Government of Khyber Pakhtunkhwa through Secretary Home & 
TAs Department

3) Secretary SAFRON Government of Pakistan Islamabad
4) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

...........................Respondents

PARAWISE COMMENTS.

PRELIMINARY OBLIGATIONS:

1. The Petitioners have no cause of action.

2. The Petition is not maintainable in the present form

3. The petitioners have not come to the court within clean hands.

FACTS:

1. Correct

2. Correct

3. Correct

4. Correct to the extent that the appellant having completed the 

required length of service under Sub Rule 17 (Retirement), 

Schedule-Ill of the Federal Levies Service (Amended) Rule 2013 

dated 12.12.2013, hence retired vide this office order No. 

1098/BPC-27 dated 1.12.2014. The appellant filed a writ petition # 

608M of 2014 before the Apex Darul Qaza Swat against the 

retirement order.

5. Correct, at the time of the judgment the appellant has crossed 60 

years, hence, cannot be reinstated.

6. Correct, pertains to the Court record.

7. Denied as laid, the Appellant was retired vide No. lC)98/BPC-27 

dated 1.12.2014, how ls it possible to release the salaries of a retired 

person.

0
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8. Pertains to office records.

9. Denied as laid, at the time of court judgment the

appellant was 61 years, 1 month and 2 days.

10. Denied, as laid, as the Court has ordered

age of the

in WP# 608 dated 

07.02.2018 "therefore, we consider that this writ petition ailowed

to the extent of deciaring the impugned office, order dated 

01.12.2014 as nuil and void and the respondents are directed to 

reinstate the petitioners in their service as they were before 

retirement. The rest of the relief as prayed for is dismissed and 

simiiariy the relief to the added petitioner could not be granted in 

the instant writ petitioner who may file a separate writ petition, if 

so advised."

11. Denied aS laid, no violation of any law/rule has been committed by 

the respondent.

GROUNDS:

A) Incorrect, as the the Home Department has repealed the Rule and 

forwarded to the Districts for implementation, and . was 

implemented throughout Khyber Pakhtunkhwa. The Hon'able Court 

has decided that the intervening period between their retirement 

and reinstatement is to be considered as leave without pay, the 

same was upheld by the Apex Supreme Court of Pakistan. Therefore, 

no financial benefit was granted to the restored personnel.

B) Incorrect

C) Incorrect

D) Incorrect, denied as laid, as this office has restored and retained 

them in the force will be against prevailing service rule despite of 

the fact that the Commandant Levies Force has reinstated them as 

per Hon'able Supreme Court Judgment.

E) Incorrect

F) Incorrect

G) incorrect

H) Correct

I) Incorrect as the respondents have completely followed the orders / 

rules, no discrimination has been made what so

J) Correct

K) Correct

ever.
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L) incorrect , .

M) Incorrect, the court has not granted back benefits to the appellants 

and the intervening period was considered as leave without pay.

N) Pertains to the court.

It is humbly prayed that the appeal having no legal footings / justifications may 

be dismissed with costs.

V\<3-sryr\fiV\>
Secretary

Home & Tribal Affairs Department 
Khyber Pakhtunkhwa

Deputy Commissioner / 
Commandant 

Levies Lower Chitral

i/

y\
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