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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT SWAT

Service Appeal No. 5210/2021
Date of Institution ... 06.05.2021
Date of Decision ... 06.10.2022

Tawakal Khan S/O Panjarash Village Laspur District Upper Chitral.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at Civil
- Secretariat Peshawar and three others.

(Respondents)

MR. RAHIM ULLAH CHITRALI,
Advocate --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, ‘
Assistant Advocate General : --- For respondents.
MR. SALAH-UD-DIN : --- MEMBER (JUDICIAL)
MS. ROZINA REHMAN --- MEMBER (JUDICIAL)

CONSOLIDATED JUDGMENT:

SALAH-UD-DIN, MEMBER :- Through this single judgrhent, we

intends to dispose of instant service appeal as well as connected Service
Appeal bearing No. 5209/202 titled “ Muhammad Zahir Khan Versus
*  Government of Khyber Pakhtunkhwa through Chief Secretary at Civil
Secretariat Peshawar and three others” as common question of law and

{
facts are involved in both the appeals.

2. Precisely stated the facts as alleged by the appellants in their appeals
are that they were appointed as Sepoy Border Police and had performed
their duties with full devotion for the last 20 years, however on

27.11.2014, the respondents promoted 29 Levy personnel to various ranks
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by superseding the appellants, while they were forcibly retired from service
vide order dated 01.12.2014. The same was challenged by the appellants
through filing of Writ Petition No. 608-M/2014 before honourable
Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat, which was
allowed vide order dated 07.02.2018 by directing the respondents to
reinstate the appellants. The said order was challenged by the respondents
through filing of Civil Petition No. 296-P of 2018 before the august
Supreme Court of Pakistan, however the same was dismissed vide order
dated 04.07.2018. The appellants were thus reinstated in service on
05.10.2018 and they are still working in the department but the respondents
issued them retirement notice dated 04.12.2019. The respondents were not
paying salaries to the appellants after their reinstatement, therefore, they
submitted an application for release of their salaries, however the same was
refused. The _appellants being aggrieved from inaction of the
respondents, invoked the jurisdiction of honourable Peshawar High Court
through filing of Writ Petition, which was disposed of with the
Observations that the appellants may pursue their remedy before the

Provincial Services Tribunal, hence the instant service appeals.

3. Respondents contested both the appeals by way of submitting
para-wise comments, wherein they refuted the assertions raised by the

appellants in their appeals.

4. Learned counsel for the appellants has contended that in view of
judgment dated 07.02.2018 passed by Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat in Writ Petition No. 608-M/2014, the

appellants were entitled to their salaries as well as other back benefits upon
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their reinstatement in service; that the appellants were reinstated, however
they were not paid their salaries and a notice dated 04.12.2019 was issued
to them by the competent Authority that they have crossed the age of
superannuation and their pension papers have been prepared; that the
appellants were actively performing their duties till
04.12.2019, therefore, they are entitled to their salaries with effect from
01.12.2014 till the retirement notice dated 04.12.2019; that the respondents
have not treated the appellants in accordance with law, rules and policy on
the subject, thereby causing them discrimination. Reliance was placed on
2001 SCMR 1320, 2011 PLC (C.S) 590, 2012 PLC (C.S) 708, 2017 SCMR

56,2018 PLC (C.S) 1261 and 2018 SCMR 376.

5. On the other hand, learned Assistant Advocate General for the
respondents has argued that the appellants had already crossed the age of
superannuation during the pendency of their Writ Petition No. 608-M/2014
but they had deliberately concealed this fact from the august Peshawar
High Court at the time of hearing in the Writ Petition; that the appellants
were reinstated vide order dated 05.10.2018, whereby the intervening
period during the retirement and rejoining of service was treated as leave
without pay and the same has not been challenged by the appellants; that
on production of the reinstatement order dated 05.10.2018 before
honourable Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat
during contempt of court proceedings, learned counsel for the appellants
had stated that he was satisfied from the aforementioned order and COC
Petition was thus disposed of accordingly; that as the appellants had

already reached the age of superannuation, therefore, they were formally
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reinstated and they have not performed any duty after their

reinstatement.
6. Arguments have already been heard and record perused.
7. A perusal of the record would show that the appellants were retired

from service vide order dated 01.12.2014 on completion of 25 years service
as sepoy, which was challenged by the appellants through filing of Writ
Petition No. 608-M/2014 before honourable PEshawar High Court,
Mingora Bench (Dar-ul-Qaza), Swaf. The writ petition of the appellants
was partially allowed vide judgment dated 07.02.2018. In para-8 of the

judgment, honourable Peshawar High Court had oBserved as below:-

“This court in similar matter passed in W.P. No. 1251-P/2015
decided on 30.06.2015 has granted similar rvelief and the premature
retirement was set-aside with the direction to allow the petitioners to
complete their service tenure till attaining the age of superannuation and
the intervening period during the retirement and rejoining of service was
treated as leave without pay.”

8. The judgment dated 07.02.2018 passed by honourable Peshawar
High Court in Writ Petition No. 608-M/2014 was challenged by the
respondents through filing of Civil Petition No. 296-P of 2018 before
August Supreme Court of Pakistan, which was dismissed vide order dated
04.07.2018. The appellants had filed COC Petition for implementation of
the judgment dated 07.02.2018 passed in Writ Petition No. 608-M/2014
and during the proceedings in the said COC Petition, the respondents
produced office order bearing endorsement No. 205-6/DC/CMDT/CLC-20
dated 05.10.2018, whereby the appellants were reinstated in service by
treating the intervening period during the retirement and reinstatement in
service as leave without pay. Upon production of the aforementioned order

dated 05.10.2018 before the honourable Peshawar High Court, learned
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counsel for the appellants had stated at the ‘bar that he was satisfied from
the said order and had requested for disposal of the COC Petition without
any further proceedings. The appellants did not raise any objection before
the honourable Peshawar High Court regarding treating of the intervening
period with effect from 01.12.2014 till the date of their reinstatement as
leave without pay. They have, however now turned around and are seeking
recovery of back benefits with effect from 01.12.2014 till 04.12.2019. It IS
worth mentioning here that the appellants had already reached the age of
superannuation during the pendency of their Writ Petition No. 608-M/2014
but it appears that this fact was not brouglit in the knowledge of august
Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat at the time of
hearing. Moreover, the appellants had not filed separate departmental
appeals as required under Rule-3 (2) of Khyber Pakhtunkhwa Civil
Servants (Appeal) Rules, 1986, therefore, their service appeals are also not

maintainable.

9. In view of the ébove discussion, the appeal in hand as well as
connected Service Appeal bearing No. 5209/202 titled Muhammad Zahir
Khan Versus Government of Khyber Pakhtunkhwa through Chief Secretary
at ICivil Secretariat Peshawar and three others”, are dismissed being

without merit. Parties are left to bear their own costs. File be consigned to

“~

the record room.

ANNOUNCED ﬁ

06.10.2022 - ~
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT

(JUDICIAL)
RT SWAT
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- ORDER
06.10.2022

Service Appeal No. 5210/2021

Appellant alongwith his counsel present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for the respondents
present. Arguments have already been heard and record perused. |

Vide our detailed judgment of today, separately placed on file,
the appeal in hand as well as connected Service Appeal bearing
No. 5209/202 titled Muhammad Zahir Khan Versus Government of
Khyber. Pakhtunkhwa through Chief Secretary at Civil Secretariat
Peshawar and three others”, are dismissed being without merit. Parties

are left to bear their own costs. File be consigned to the record room. |

ANNOUNCED
06.10.2022

i Z &
. . F A
Y,

(Salah-Ud-Din)
Member (Judicial)
Camp Court Swat
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06.09.2022 Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.
Learned counsel for the appellant requested for

adjournment on the ground that he has not prepared the brief of
the instant appeal. Adjourned. To come up for arguments on
05.10.2022 before the D.B at Camp Court Swat.

7“ ’i

e A
(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat
05.10.2022 Appellant alongwith his counsel present. Mr. Khushi

Muhammad, Section Officer (Litigation) and Mr. Najam-ul-
Hassan, Superintendent alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents

present. _
Arguments heard. To come up for order on 06.10.2022

before the D.B at Camp Court Swat.

(Rozina Rehman) (gaﬁah—Ud—Din)
Member (J) Member (J)

Camp Court Swat Camp Court Swat
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09.05.2022

15.07.2022
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Nemo for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present.

Written reply/comments have already been submitted
through office, which are available on the record. Notice for
prosecution of appeal be issued to the appellant as well as his
counsel through registe-red post and to come up for rejoinder if any

as well as arguments on 15 .07.2022 before the D.B.

—

(Mian Muhammiad) (Salah Ud Din)
Member(E) Member(J)

Junior of learned counsel for the appellant present.
Mr. Najm-ul-Hassan, Superintendent alongwith Mr. Riaz
Ahmad Paindakhel, Assistant Advocate General for the

respondents present.

Junior of learned counsel for the appellant sought
adjournment on the ground that learned counsel for the
appellant is not available today. Adjourned. To come up
for arguments on 04.08.2022 before the D.B.

o )7

(Rozina Rehman) (Salah-ud-Din)
Member (J) - Member (1)
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16.11.2021

13.01.2022

Appellant in person present. Mr. Kabirullah Khattak,
Addl: AG for respondents present. |

Written reply on behalf of respondents not
submitted. Learned AAG seeks time to contact the
respondeﬁfs for submission of written reply/comments.
‘Adjourned. To come up for written reply/comments on |
12.01.2022 before S.B. | |

(Mian Muhammad)
Member(E)

Nemo for the appellant Mr. Kabirullah Khattak, Addl.

AG for respondents present.

Reply/comments on behalf respondents are still
awaited. Learned Addl. AG sought time for submission of
reply/comments. Last opportunity is granted to respondents to
furnish reply/comments on or before next date, failing which
their right to submit reply/comments shall be deemed as struck
off by virtue of this order. To coine up for arguments before

the D.B on 09:05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)




M. Zahir Khan 5209/2021

05.07.2021

Counsel for the appellant present.  Preliminary

arguments heard.

The appellant through this appeal has sought/rellease of the
salaries for a particular period with other benefits linked with his
reinstatement i‘n light of the judgment passed by the Hon‘able
Peshawar High Court, Mingora Bench. Lastly, when the petitioner
was in pursuit against the departmental authority vide writ
petitioner No. 745-M/2019 titled “Tawakal Khan alongwith 06
others-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretary
at Civil Secretariat Peshawar”, the said Hon'able court vide
judgment dated 09.04.2021 held that the petitioner may pursue
the legal remedy before Service Tribunal within the statutory

period of the limitation commencing from the date of issuance of

 certified copy of this judgment. According to note of the copying

branch at last page of the judgment of Hon’able High Court copy
of the judgment was delivered on 22.04.2021. There is an
application marked as annexure-K at page-34 of the appeal
whereby departmental redressal of the grievance was sought. The

said application is dated 22.10.2018 was filed before filing of writ

petition No. 745-M/2019 as disposed of by the above mentioned

o—

judgment by the Peshawar High Court, Mingora Bench. Similarly,

the appellant did not file any departmental appeal maybe deeming

the same as the departmental appeal. However, the same is

que—

subject to the objection by the respondents, if they are advised to

file any objection in accordance with law for the determination of

the Tribunal. As the appellant has been given liberty for pursuing



of his remedy before the Service Tribunal by Hon'able Peshawar
High Court, therefore, this appeal is admitted to regular hearing,
subject to all just and legal objections including limitation. The
appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 days

Appeifc; spaosiied after receipt of notices, positively. If the written reply/comments
Secup /iy rocess Feo -
s (_Ql.,_c, are not submitted within the stipulated time, the office shall
I
-1 submit the file with a report of non-compliance. File to come up

for arguments on 16.11.2021 before the D.B.

4N
Chairman
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FORM OF ORDER SHEET
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Court of
S A
Case No.- S / D /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 21/05/2021 The appeal of Tawakal Khan resubmitted today by Mr. Rahimuliah

Chitrali, Advocate, may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please.

RE%I‘W’R‘V;_

This case is entrusted to S. Bench for preliminary hearing to be

put up there on 3. 07

CHAIRMAN
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The appeal of Mr. Tawakal Khan son of ‘Panjarash village Laspur District upper Chitral
received today i.e. on 06.05.2021 is incomplete on the following score which is returned to the

counsel fgr the appellant for completion and resubmission within 15 days.

ndex of the appeal is not according to the rules which may be completed according to
rules. Page of every annexure/documents may be numbered separately.

No. :Z g?z /S.T,
Dt. o? Z'Q 5’ /2021

E%FSITQRKR'}"W
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Rahimullah Chitrali

Adv. High Court Pesh. ' ;
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Before the Hon’ble Chairman ServiceTribunal,

KhyberPakhtunkhuwa Peshawar

. Sy
Service Appeal No.\<. ........../2021
Tawakal Khan S/o Panjarash Village Luspur District Upper
Chitral.
................ Appellant
VERSUS
Govt. of KP through Chief Secretary, and others.
.............. Respondents
Index
S. No Description of Documents Annexure | Page No
1 Appeal With Certificate -5
2 Affidavit 6-7
3 Copy of Order Dated 01/12/2014 “A” 8-7
4 Judgment Dated 07/02/2018 & “B” 10-18
04/07/2018
5 Memo of COC Application, order “C 20-22
Dated 08/10/2018
6 Reinstatement order and letter “D” OTESS
Dated 07/02/2019, 29/05/2013 | BlA -
7 Applications “E” 3535
Dated23/01/2019,18/06/2018,
22/10/2018 and20/09/2018 B
8 Retirement notice order 04/12/2019 “F” 3739
and pay slips :
9 Memo of Writ Petition 745 M 2019 “G” 47-71
' and judgment Dated 09/04/2021 | ¢
10 Copy of Vakalatnama | 72




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIB L, KHY
PAKHTUNKHWA PESHAWAR %) /75

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.
Khyber P-akhtukhwa

.................................... Appella?nt““ Vribunal

pDiary No.w

VERSUS
&f #zou
Datcd

1. Govt Of Khyber Pakhtunkhwa through  Chief Secretary ,at Civil
Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar.
The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral
.................. Respondents

w

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE
DISMISSAL ORDER I.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019,
AGAINST THE REFUSAL ORDER OF THE RESPONDENTS THE
PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT DAR
UL QAZA PESHAWAR AND THE SAME WAS DISPOSED OF WITH
DIRECTION , TO APPROACH HON,ABLE PROVINCIAL SERVISE TRIBUNAL
WITHIN THE STATUTORY PERIOD OF LIMITATION , HENCE THE INSTANT
APPEAL.

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE
PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND
FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE

F‘Redtﬂ-fﬁl ITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE

M
egistrar Re-spbmitted —cﬁassr
6[) "),61’\ and KJS ed to

ar |

w/o‘f"’
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JUDGMENTS PASSED BY T
HE HON,ABLE HIGH
INGORA B COURT PESHAWAR

ANY OT
HER REMEDY WHICH DEEMS FIT BY HIS HON'BLE TRIBUNAL IN

Respectfully Sheweth,

1)

3)

4)

5)

6)

That the appellant is law abiding citizens of Islamic republic of
Pakistan and the appellant is permanently residing at the address
given in the title of this appeal.

That the appellant was initially appointed as a sepoy Border Police
and his service were regulated and controlled by SAFRON in
according with existing rule.

That the appellant was performing his duties with full devotion for
the last twenty years continuously with respondents.

That on 27-11-2014 the respondents promoted 29 levy personal to
the different Ranke superseding the appellant and lastly on 1-12-
2014 forcibly retired him from his service and the said act being
challenged through Writ No. 608 M/2014 before this Hon,able
Court. ( Copy of order dated 1-1 2.2014 is attached as marked
A)

That the appellant and others colleague assailed the impugned
order dated 1-12-2014 through Wp. No 608 M /14 , which was
allowed vide order date 7-2-2018 and directed the respondents to
reinstate the appellant .

That the order dated 7-2-2018 passed by this Hon,able court
challenged before Hon,able Supreme Court by the respondents
which was dismissed vide order dated 4-7-2018 and subsequently in



8)

9)

10)

11)

E,

compliance with the judgment dated 7-2-2018 passed by this
:l:n,éble Court, appellant was reinstated into service on 5-10-2018.
opies of the judgments dat -2- -7-
,order dated 8-10?2018,reinst2(:e:ninztoc1:c’i:r 7ai<(:)l1l8c;ttmemo o
er dated 7-2-
2019 are attached as annexure “B to G”)
That the appellant was working / serving with the respondent
department, for which appellant requested them time and again to
release his salaries but in vain.
That the appellant through proper channel submitted an application
for providing salaries of the appellant , but they refused. (Copies of
letter dated 29-5-2013applications dated 23-1-2019,18-6-2018,22-
10-2018,and 20-9-2018 are attached as annexure “H to L")
That the appellant still working under the command of the
respondent department but during the pendency of the writ petition
the respondents issued retirement notice dates on 4-12-2019 to the
appellant .(copy of the retirement notice order 4-12-2019 and pay
slips are attached as marked annuxer MtoP)
That there is no ambiguity on the legal position that the appellant is
entitied to the back benefit including salaries during the time they
remained out of service on account of his dismissal which was
termed as wrongful by this Hon,able Court in the aforesaid judgment.
That the appellant being aggrieved from the action & inaction of
official respondents to refuse salary or others benefit , is arbitrary
contrary to law, the appellate have filed constitution petition under
article 199 of the constitution 1973, Islamic Republic of Pakistan
before Peshawar High Dar ul Qaza which was disposed of with
direction to approach hon,able provincial servise tribunal within the

statutory period of limitation , hence the instant appeal on the
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following ground . .(copy of the memo of appeal and judgment 9-4-
2021 is attached as marked annuxer Q to R )

GROUNDS:-
A)

C)

D)

E)

That his service was terminated without assigning any reason

whatsoever ,which termination was found illegal by Hon,able
court and apex Court , as having been made without any
reason or justification and the appellant legally entitled to
back benefit for the period intervening between the date of

termination i.e 26-1-2011 and up to the date of his retirement
notice.

That action& inaction of the respondents are violative of the
constitution and the relevant laws lay down for the purpose
hence needs interference of this august court.

That the official respondents have not treated with the
petitioners in accordance with law, rule and policy in the
subject and acted in violation existing law / policy, and
unlawfully acted which is unjust, unfair, hence not sustainable
in the eye of law. '

That the appellant was performing his duties under the
control of the respondents, but the respondents neither paid
salaries nor granting retirement benefit , such action of the
respondents which is not only denial of fundamental right of

the appellant guaranteed under articles 4,11, 29 and 25 of the

Constitution of Islamic Republic of Pakistan.
That the act of the respondents is without lawful authority
based on misuse and exercise of power as such void ab-initio,

and ineffective upon the rights of the appellant.
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F)

G)

H)

K)

L)

M)

S

That if the appellant has not be given right of salaries along

with all back benefits, he will suffer a lot and also be
discouraged.

That stoppage of the salary is amounting to the ‘force labor
which is against the fundamental right of the appellant.

That the state is like a mother and the state / government
functionaries are constitutionally bound to safeguard the rights

of the citizen and provide all rights safeguard by the
Constitution.

That the act of the respondents as not complying the
judgment of this Hon,able court in its true spirit as highly
discriminatory, and biased unlawful, lack backing of the

law, void ab-initio.

That it is settled principle of law no one should be panelized
by act of authorities.

That the appellant has poor financial background and serving
the department, but the respondents did not observe the
prescribed rules, regulations and denied the benefits in shape
salary and others benefit to the appellant .

That the impugned action / inaction of the respondents is
based on discrimination and malafide intentions for

achieving their ulterior motives.

That élthough appellant and others person have bfaen
reinstated with benefit , but till now the appellant been

Geprived of his legal back benefit .




appellant from 1-12—20%4 till

retirement notice 4-12-2019, and further be
enefit of the petitioner which he has been
of the judgments passed by the hon,able high court

directed to granting others b
reinstated in light

Peshawar Mingora Bench

039

Appellant

Through

Rahim Ullaﬁ Czlfrali

> Advocate High Court

Certificate:- ; [
Itis certified that no such appeal is pending or decided by this an, Ao Gour

Advocate High Court
List of Books:-

a. Service Laws

b. Case law according to need

Advocate iigh Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Tawakal Khan ......c.ccociiiiiiiiiiiirs i s s e e Appellant
VERSUS
Govt Of KP through Chief Secretary ,and others .......... Respondents
ADDRESSES OF PARTIES
APPELLANT

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

RESPONDENTS

1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar.

3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral f/&' (
Appel ant
Through
RAHIM ULLAH

Advocate High Court

Office: Rahim &Qazi Law
Associates, 3" 99 floor continental
Plaza Swat

Cell No. 03439540004



Before the Hon’ble Chairman ServiceTribunal,

KhyberPakhtunkhuwa Peshawar

Service Appeal No g /2021
Ta\jvakal Khan S/o Panjarash Village Luspur District Upper
Chitral.
................ Appellant
VERSUS
Govt. of KP through Chief Secretary, and others.
[T Respondents
Index
S.No | Description of Documents Annexure | Page No
1 Appeal With Certificate -5
2 Affidavit 6-7 |
3 Copy of Order Dated 01/12/2014 “A” 8-7
4 Judgment Dated 07/02/2018 & “B* L 10-18
04/07/2018 L |
5 Memo of COC Application, order “C” 20-22
Dated 08/10/2018
6 Reinstatement order and letter “D” Tl
Dated 07/02/2019, 29/05/2013 31l |
7 Applications “E” 3@7}3‘5
Dated23/01/2019,18/06/2018,
22/10/2018 and20/09/2018 o
8 Retirement notice order 04/12/2019 “F 3%39
and pay slips o
9 Memo of Writ Petition 745 M 2019 “G” 47-71
and judgment Dated 09/04/2021
10 Copy of Vakalatnama 72
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

.................................... Appellant
VERSUS

1. Govt Of Khyber Pakhtunkhwa through  Chief Secretary ,at Civil
Secretariat Peshawar. :
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar.
The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral
.................. Respondents

w

APPEAL UNDER gECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE
DISMISSAL ORDER |.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019,
AGAINST THE REFUSAL ORDER OF THE RESPONDENTS THE
PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT DAR
UL QAZA PESHAWAR AND THE SAME WAS DISPOSED OF WITH
DIRECTION , TO APPROACH HON,ABLE PROVINCIAL SERVISE TRIBUNAL
WITHIN THE STATUTORY PERIOD OF LIMITATION |, .HENCE THE INSTANT
APPEAL. |

Prayer in Appeal:

t

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE
PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND
FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE
PETITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE
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JUDGMENTS PASSED BY THE HON,ABLE HIGH COURT PESHAWAR
MINGORA BENCH .

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON'BLE TRIBUNAL IN
THE INTEREST OF JUSTICE, MAY ALSO BE GRANTED IN FAVOUR OF
APPELLANT. f~ |

Respectfully Sheweth,

1)

2)

3)

4)

5)

That thg appellant is law abiding citizens of Islamic republic of
Pakistan and the appellant is permanently residing at the address
given in'the title of this appeal.

That thé appellant was initially appointed as a sepoy Border Police
and his service were regulated and controlled by SAFRON in
according with existing rule.

That the appellant was performing his duties with full devotion for
the last twenty years continuously with respondents.

That on' 27-11-2014 the respondents promoted 29 levy personal to
the different Ranke superseding the appellant and lastly on 1-12-
2014 forcibly retired him from his service and the said act being
challenged throvugh Writ No. 608 M/2014 before this Hon,able
Court. ( Copy of order dated 1-12-2014 is attached as marked
A)

That the appellant and others colleague assailed the impugned
order dated 1-12-2014 through Wp. No 608 M /14 , which was
allowed vide order date 7-2-2018 and directed the respondents to
reinstaté the éppellant :

That the order dated 7-2-2018 passed by this Hon,able court
challenged before Hon,able Supreme Court by the respondents
which was dismissed vide order dated 4-7-2018 and subsequently in



7)

9)

10)

11)

>

compliance with the judgment dated 7-2-2018 passed by this
Hon,able Court, appellant was reinstated into service on 5-10-2018.
(Copies of the judgments dated 7-2-2018, 4-7-2018, memo of COC
,order dated 8-10-2018,reinstatement order and letter dated 7-2-
2019 are attached as annexure “B to G”)

That the appellant was working / serving with the respondent
department, for which appellant requested them time and again to
release his salaries but in vain.

That thé appellant through proper channel submitted an application
for providing salaries of the appellant , but they refused. (Copies of
letter déted 29-5-2013applications dated 23-1-2019,18-6-2018,22-
10-201é,and 20-9-2018 are attached as annexure “H to L")

That thle appellant still working under the command of the
respondent department but during the pendency of the writ petition
the respondents issued retirement notice dates on 4-12-2019 to the
appellant .(copy of the retirement notice order 4-12-2019 and pay
slips are attached as marked annuxer Mto P )

That there is no ambiguity on the legal position that the appellant is
entitled to the back benefit including salaries during the time they
remained out of service on account of his dismissal which was
termed as wrongful by this Hon,able Court in the aforesaid judgment.
That the appellant being aggrieved from the action & inaction of
official respondents to refuse salary or others benefit , is arbitrary
contrary to law, the appellate have filed constitution petition under
article 199 of the constitution 1973, Islamic Republic of Pakistan
before Peshawar High Dar ul Qaza which was disposed of with
direction to approach hon,able provincial servise tribunal wit'hin the

statutor)} period of limitation , hence the instant appeal on the



GROUNDS:-

“

following ground . .(copy of the memo of appeal and judgment 9-4-

2021 is attached as marked annuxer Q to R )

A)

B)

C)

D)

E)

That his service was terminated without assigning any reason
whatsoever ,which termination was found illegal by Hon,able

court and apex Court , as having been made without any
reason or justification and the appellant legally entitled to
back benefit for the period intervening between the date of
termination i.e 26-1-2011 and up to the date of his retirement

notice.

That action& inaction of the respondents are violative of the
cé;)nstitution and the relevant laws lay down for the purpose
hence needs interference of this august court.

That the official respondents have not treated with the
petitioners in accordance with law, rule and policy in the
subject and acted in violation existing law / policy, and
uﬁiawfully acted which is unjust, unfair, hence not sustainable
in the eye of law.

That the appellant was performing his duties under the
control of the respondehts, but the respondents neither paid
salaries nor granting retirement benefit , such action of the
respondents which is not only denial of fundamental right of
the appellant guaranteed under articles 4,11, 29 and 25 of the
Constitution of Islamic Republic of Pakistan.

That the act of the respondents is without lawful authority
based on misuse and exercise of power as such void ab-initio,

and ineffective upon the rights of the appellant.



F)

G)

H)

J)

K)

L)

M)

c

That if the appellant has not be given right of salaries along
with all back benefits, he will suffer a lot and also be
discouraged.

That stoppage of the salary is amounting to the 'force labor
which is against the fundamental right of the appellant.

That the state is like a mother and the state / government
functionaries are constitutionally bound to safeguard the rights
of the citizen and provide all rights safeguard by the
Constitution.

That the act of the respondents as not complying the
judgment of this Hon,able court in its true spirit as highly
diScriminatory, and biased ‘unlawful, lack backing of the

law, void ab-initio.

That it is settled principle of law no one should be panelized
by act of authorities. |

That the appellant has poor financial background and serving
the department, but the respondents did not observe the
prescribed rules, regulations and denied the benefits in shape
sglaw and others benefit to the appellant .

That the impugned action / inaction of the respondents is
based on discrimination and malafide intentions for

aéhieving their ulterior motives.

That although appellant and others person have been
reinstated with benefit , but till now the appellant  been
deprived of his legal back benefit .
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N)  That further grounds, with leave of this Honorable Court,
would be raised at the time of arguments before this
Honorable Court.

PRAYER

it is therefore humbly prayed that on acceptance of the instant appeal
the respondents may kindly be directed to grant/release the salaries of the
appellant from 1-12-2014 till retirement notice 4-12-2019, and further be
directed to granting others benefit of the petitioner which he has been
reinstated in light of the judgments passed by the hon,able high court

Peshawar Mingora Bench .

Appellant

Through

Rahim Ulla: Czlfrali

Advocate High Court
Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court

Advocate High Court
List of Books:-

a. Service Laws

b. Case law according to need

Advocate High Court
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BEFORE THE HON BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No..........cccceuuune.... 12021

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

.................................... | Appellant
VERSUS
Govt Of KP through Chief Secretary ,and other ............... Respondents
AFFIDAVIT

|, Tawakal Khan son of Panjarash Village Laspur District Upper Chitral.
, do hereby solemnly affirm and declare on oath that the contents of the
above titled appeal are true and correct to the best of my knowledge and

belief and nothing has been kept concealed from this Honorable Court.

DEPONENT



/

BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Tawakal Khan ... e e e e Appellant
| VERSUS
Govt Of KP through Chief Secretary ,and others .......... Respondents
ADDRESSES OF PARTIES
APPELLANT

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

RESPONDENTS

1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar.

3. The Secretary SAFRON Civil Secretariat Islamabad .

4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Appellant
Through

RAHIM ULLAH

Advocate High Court

| Office: Rahim &Qazi Law
Associates, 3 floor continental

Plaza Swat

Cell No. 03439540004



%JFF]CE OF THE DEPUTY dOMMl

SSIONER /COMMANDANT CHITRAL LEVIES,

-, ORDER:

Ne.

b
/038 mPC2t.i.

Seb"qys (B-5) under Sub Rule 17 (Retirement), Schedule-

j CHITRAL

§
i

!

Dated Chitral the 1* December, 2014

Having completed the required length of service for

III of the Federal Levies Service

(Amended) Rule 2013 dated ]2-?2—2013, the following personnel of Chitral Levies, Chitral, are
hereby retired from service with effect from 01/12/2014 (FN) on payment of pension as admissible
under the rule:- : ‘
]
or| oo | e | Neeectiboten | oM | oe | “he R
. 1 [o0318651 | Sepoy | Zarin Khan 21.Mar55] 59 | 15-Jun82| 32 | 5 | 13
_F 7 é, 2 | 00318916 | Sepoy Ahm}ad Nawaz 21-Mar-55 | 59 15-Jun-82 | 32 | § 13
* 3 (00318752 | Sepoy Faizuddin 12-Apr-55 | 59 3-Apr-78 | 36 7 25
4 | 00318395 | Sepoy | Feropz Khan 1-Jul-55 { 58 19-Jun-84 | 30 | 5 | 8
© “| 00318841 | Sepoy | Muhammad Azim Balg 27-Sep-55| 59 | 15-Sep-83| 31 | 2 | 13
6 100318566 | Sepoy | Muhd lbrahim Khan 1.Jul-56 | 58 1-Apr-83 | 31 | 7 { 27 :
7 | 00318552 | Sepoy | Ghazluddin Khan 10-Sep-56 | | 58 1FebBa| 30 | g | 27 N -~
-8 | 00318894 | Sepoy Nazirban Shah 31-Dec-56 | 58 15-Jun-81| 33 | & 13 . N » T
9 100318928 | Sepoy | Muhammad Ghazi 1-Feb-57 | 57 | 24-Nov-82| 32 | o | 4 i 7
10 | 00318911 | Sepoy | Shahl Noor 13-Apr-57 | 57 13-Apr-78 | 36 | 7 | 15 : O
11 | 00318373 | Sepoy | Gul Ahmad 1-May-57 | 57 15Jdun81] 33| 5 | 13 ’
12 | 00318658 | Sepoy Gulzar Khan 1-Jan-58 | 56 1-Mar-82 | 32 8 27
13 | 00337966 | Sepoy Abdur Rehman 1-Jan-58 | 56 1-Mar-82 | 32 8 27
L{ —— 72 100337947 | Sepoy | Muemimad 2ahirkhan * | 1-Jan-£&+ © g-Jan-84 | 30 | 10 | 22 :
15 | 00318881 | Sepoy | Khair Muhammad 1-May-58 | 56 15-Jun-81| 33 | & 1 '
16 | 00318575 | Sepoy Gulfab Khan 15-Jun-58 | 56 15-Jun-82 | 32 5 13
17 | 00319039 | Sepoy Musa Wali Khan 31-Dec-58 | 66 15-Jun-81| 33 | 5 | 13
18 | 00318834 | Sepoy | Muhammad Akbar 1-Jan-58 | 55 2.Aug-82 | 32 | 3 [ 26
1o | 00318745 | Sepoy | Hakim Jan 21-Mar-59 | 55 154un-82 | 32 | 5 | 13
20 | 00318840 | Sepoy Jahan Gul 8-Jan-60 | 54 1-Aug-83 | 31 3 | 27
21 | 00318409 | Sepoy | Abad:Khan 1-Jul60| 54 | 21-Sep-82| 32 | 2 | 7
22 | 00318925 | Sepoy Mufhammad Wali 1-Jul-60 [ 54 19-Sep-84 | 30 | 2
23 | 00318825 | Sepoy Salamat Shah 15-Mar-61 53 15-Jun-82 | 32 [ 13
3- — 4 00318830 | Sepoy Balan Khan 10-Mar62 | 52 15-Jun-82 | 32 5 13
25 | 00318702 | Sepoy thula'm Khan 15-0ct-62 | 52 15-Jun-82 | 32 [ 13
36 | 00318560 | Sepoy - | Muhammad Zahir Shah 1 Ju-63| 51 | 26-Feb-83| 31| 9 | 2
27 100318851 | Sepoy Muhammad Karim Shah 1-Jul-63 | 51 14-Nov-83 | 31 0 14
78 | 00318538 | Sepoy | Gul Rahim 15-Mar-64 | 50 19-A0r-83 [ 310 7 | 9
p’l | 29 | 00319028 | Sepoy | Burhanuddin Tuiea| 50 | 15Jun82] 32 | 5 | 13
30 | 00318342 | Sepoy sarfaraz Shah 1-Jul-64 [ 50 21-May-83 | 31 [ 7
31 | 00318546 | Sepoy Pati Muhammad 15-Oct-64 | 50 1-Feb-84 | 30 9 27
%f -N@ & 32 | 00318586 Sepoy Tawakal Khan 1-5ul 7T | 57 6-May-85| 23 | 6 | 22 — C“ .
33 | 00318645 | Sepoy | Zahir Shah 1-Jul-57 | 57 5.Jun-85| 29 | 5 | 23 —
34 | 00319053 | Sepoy Muhammad Azam 1-Jul-57 1 67 18-Jun-85 | 29 | 5 10 W
(}/ 35 | 00318594 | Sepoy Panjabi Khan 1-Jul-60 [ 54 20-Feb-851 29 | 9 8 # '
36 | 00318451 | Sepoy | Noor Hayat 1-Jul-60 | 54 5-Jun-85| 29 | 5 | 23 A .
37 | 00318415 | Sepoy Amir Muhammad 1-Jan-61{ 63 4-Jun-85| 29 | 5 | 24 W o
38 | 00318475 | Sepoy | Muhammad Akbar Khan 1-Jan-61| 53 gyuns6| 28 | 5 | 1/
39 | 00318527 | Sepoy | Abdur Rehman - 1-Jan-61| 53 6-Fep-88| 26 | 9 | 22
40 | 00339410 | Sepoy | Patali Shah 1-Jul61| 53 | 20-Feb-85| 29| 9 | 8
P . é 41 | 00318788 | Sepoy Muhammad Noor 1-Jul-61 | 53 "9-Aug-89 | 26 | 3 [ 19

' 1
1
[




-
1}

42 { 00318519 | Sepoy Mtf:hammad Balg 1-Jan-62 | 52 1-Jan-88 | 26 | 10 | 27
43 [ 00318994 | Sepoy | Muhammad Hassan 1-JubB2 | 52 3-Jun85( 29 | 5 | 25
44 | 00318897 | Sepoy Azfizullah {-Jul-62 | 52 5-Jun-85 | 29 5 23
45 | 00318847 | Sepoy Gul Fairooz Khan 1-Jul-63 | 61 5-Jun-851 29 5 | 23
46 | 00318378 | Sepoy- | Saeed Ahmad 1-Jursd | 50 | 17Mar85| 29 | g | 14
47 | 00318599 | Sepoy Re;hmat Ghazi Baig 1+Jul-64 | 50 9-Jul-85 | 29 4 19
48 | 00337964 | Sepoy Muhammad (small 1-Jan-65 | 49 9-Jun-88 | 26 5 19
49 | 00318641 | Sepoy Khan Shoaib 1-Jul-65 | 49 5-Jun-85 | 29 5 23
50 | 00318428 | Sepoy Jar:naluddin 1-Jul-65 | 49 10-Feb-87 | 27 9 18
S1 | 00318363 | Sepoy Attaullah 16-Jun-66 | 48 5 Jun-85{ 29 | 5 | 23
52 | 00318571 | Sepoy | Dazoo Khan 1-Jul-66 | 48 3Mar-85| 20 | 8 | 25
53 | 00318470 | Sepoy Mthammad Ghaffar 1-Jul-66 | 48 25-Mar-85 | 29 8 3

54 | 00318403 | Sepoy | Ghulam Faroogq 1-Jul-66 | 48 5-Jun-85 | 28 | 5 | 23
S5 1 00318511 | Sepoy Fazal Rabi 16-Mar-67 | 47 5-Jun-85 | 29 5 23
S6 | 00318286 | Sepoy’ Abd:';l Hakim 1-Jul-67 47 27-Jul-85 | 29 4 1

57 | 00318769 | Sepoy Mujeebur Rehman 1-Jul-68 | 46 9-Sep-89 | 25 | 2 19
58 | 00318501 | Sepoy Sher’Azam Khan 1-Jul-70 | 44 19-Oct-89 | 25 1 9

59 | 00337945 | Sepoy . Sir'ajuddin 1-Jul-69 | 45 19-Oct-89 | 25 1 12

{

1

In pursuance of para (b) of Government of Pakistan, Finance, D1v1sxon lslamabad letter No. 1 (1)
INP/83 dated 18-8-1983, and amc:nded rule 18(A) (i) Sub Rule (2) vide Notification No. S.R.0 70
(KE)/2012 dated 29-08-2012 ;the personnel at vice No. 1 to 31 above are hereby allowed

encashment of L.P.R for 365 days as provided under the Rule 25 of the Governme

Finance DlVlSlon Islamabad C1.v:l Servant Revised Rules 1973 Mutais Mutandzs

.

No. 1099 = 1159~ /BpC-2

VP A

The Commissioner Malakand Division Saidu Sharif Swat

I
I
|
|
1
!
1

Copy forwarded to :-
The Secretary Govermnent of Khyber Pakhtunkhwa Home & TAs Department Peshawar

The Secretary SAFRON Division, Islamabad

N
AN
. -
N
N

\L\

z{t\of Paklstan

L2

\

Deputy Commissioner/
Commandant Chitral Levies,

The District Accounts Officer, Chnral for information & necessary action please.

The Subedar Major Chitral Levies, Chitral for information.

The Kothe NCO Levies BQ Chitral with the direction to furnish “NOC"” in favour of the

The Accountant Chitral Levies Chitral

The official concemed for information

GP Fund File (10) Pension File (11) Service Roll

“personnel to this office to process their pension/commutation docurents.

N

¢ Chitral

. \
S~ A

SO ~
Depuiy.Commissiorier/

Commandant Chitral Levies,

AR Chitral
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Tudgment Sheet

PESHAWAR HIGH COURT, MINGORA BENCH (DAR-
. SWAT, -

JUDICIAL DEPA RTMENT

W.P.No0.608/2014
| JUDGMENT

v\"":' .

Date ofhearing...07/.:02/2018..........'...... et e e
Petitioners (Zarin K{tan & others) By M/s Mumtaz Ahmad & Subhanullah

{ ’

AGVOCAIES cov von wim son shrdensese et
Mian Hussain Al DAG ... v caenereee

Respondent No.1 B}’/

Respondents No.2 tjo 4 By Mr.Rafique Ahimad, Asstt: AGeoereeeses

MUHAMMAD NASIR MAHFOOZ, Jic Throued

' the instant writ petition petitioners have prayed for
: 1 .

| . .
* I the following relief- ' ;
nce of the instant wril

petition, this Hon'ble Court may be pleased
¢ impugned services rules,
Tribal Areas
[ levies Force Services Rules
2013 null and void, illegal, unlawful, void ab
initio, wulira vires and against of the .
petitioners and the petitioners may be treated s
according 10 the previous policy  of T -
' A C

retirement afier the completion of 60 years of

age.

'

i

1 ¢4, that on accepla
|

)

: to declare th
f rovincially
(PATA), Federa

adminislered

ourt may pleasé 1o set

aside the impugned notification dated
01.12.2014 by reinstating the petitioners with

. all back penefiis by declaring the impugned
n dated 01.12.2014 as illega(,

/ : potification. ¢! 2.
) unjusliﬁed, uir‘twarranred and against the

rules’-

B. This August C

9. Petitioners who are the residents of District

poys 2s regular

Chitral were recruited  as Se



%

empﬁoyeeé of border police, Chitral which was.

established in the year 1895. It is mentioned in the

“writ petition that in 1950 regular po.!ice was

introduced in Swat by Ex-Wali of Swat by
confversion of the levies personnel and in Chitral the
police force was recognized and separated from

Swat police, while in the District of .Dir and

+

,MaiLakand Agency they are still treated as Levies

Fofce.. In the year 1962, for the first time service

rules for the'Malakand and Dir Levies were framcc;l

1

! * i
and future Promotion‘s were provided to different
i

| o
catie'gories of the employees. On 27.11.2014

| respondents promoted 29 levy personnel to different

ranks superseding the present petitioners and on

1.12.2014 forcibly retired them from their services.

" The said act is being challenged as passed with mala

ﬁae intention, without lawful authority and against
th‘ejlrulcs, hence, the instant writ petition. -

3. | D{Jring proéeedings in the instant writ
pétition. Except seven of t'he writ 'petitiongrs rest of

¢

the petitioners have been reinstated into service, so

’tf;le) said petitioners did not press their writ petitions

and, therefore, to their extent it is dismissed 'as
, .
i

{
i
i
|

Fe
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v h, )

L :
withdrawh. Now the only - seven aggrieved

petitioners are at S.No.14, 24,29, 32, 44,49 and 53.

A
)

4. . Respondents were put on notice who

!

submitted their comments and denied the allegations

of present petitioners and submitted that the

petitiioncrs have got no right to serve till retirement |
! up to the age of superannuation and alleged that they |

' have been removed on disciplinary grounds.
- S, l' During pendency of the instant writ petitibn,

¢

oné of the petitioner at S.No.57 Javed Ahmad,
subpittcd an application. for impleadment which'

was allowed on 03.11.201 6 but during arguments of

thﬁf’:,main writ petiticn his case was in total conflict
with the rights of the aggrieved petitioners as in case
of acceptance of the writ petition of aggrieved
p;titioners he would suffer as he has been appointed:
on the pést vacated by the petitioners.

We have heard arguments of learned counsel

for the petitioners, learned counsel for the added

/,’71 ' peitioner, learned AA.G as well as the learned

iDAG for the Govermment/respondents.

3 :6 Though the relief prayed for in the writ

;Qetition is for declaring the rules promﬁlgéted



2

¢

2

o
!

kné;wn asPATA Fediral Levies:Force Service Rules
2013 as null and véid but during submissions in
Court none of the petmoners or their counsels

addressed the Court on this aspect of the matter.

l

They simply urged thfarr rcmstatement like thelr

other colleagues who were petitioners before and
have been reinstatad. The main gnevcmce i_s

declarmg 1he1r forcec/cl)mpulsory retirement as voxd

and without Junsd iction. " Therefore, the prayer

: !
regarding the declaration of the impugned rules as

nEull and void is held to have been' withdrawn anjd, :

i

therefore., dismissed to that extent only. S0 far as the

clalm of aggneved peuuoners for their remstatement

1s concemed a bane look at the perusal of the

" comments would show that no record whatsoever

V
|
i
|
i
i
[
I
|
!
l
|

! .
has been annexed therewith, to show that the

aggrieved petitioners were involved in any activities
: which entailed disciplir’xary proceedings  and

: resultantly compulscry retirement.

‘7 The impugned office order dated 01.12. 20]4

bearing No. 1098/BFC 27 reveals that the petrtloners
have been compulsonly retired on the sole ground

- that having completed the required length of service



@

o
b

.{ \'

/Qg[

|lg

for:;Sepo‘;s (BPS-5) undee sub-rule 17 (retirement),
schf;edule-lll of the Federal Levies Service
(Amended) ‘Rules, 2013 " dated 12.12.2013. As
menuoned above, some of the petitioners have been
remstated into service during the pendency of the
inetant writ petmon therefore, the case of only

seven ‘aggrieved petitioners needs to be considered.

Accordmg to the Federal Levies Service Rules a

Sepoy (BPS-5) is requxred to retire after serving for
[

| . .

2;5 years or on attaining the age of 60 ye'c}rs

l : . E
whichever is earlier. Rule 17 (retirement) (1)

];{ovides t};at all ‘uniform levy personnel shall retire
as per Schedule- 1l or they‘ may opt for retirement
eﬁer completion of 25 years of regular service and
no extension in service beyond retirement shall be
gramed Thns rule has been notified Lhrough
fnotiﬁcation dated 12.12.2013.

8. The case of aggrieved petitioners only |

I
t
I ‘

P . .

requires considera.tion on the ground of
dnscnmmatory treatment vis - avis their other
| Colleagues who have been reinstated in service

durmg the pendency of the instant writ petmon No

' record whatsoever, has been annexed wnth the
I .
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&

)
: pe;tttxoncx

i

comments to cstabh sh that either the petitioners are .

unablc to perform ,.thcir duties or they have.

|
corqmlned any m\sconduct that requires disciplinary

procf:cedings against them. The vague denial in the:

comments could be considered as their waiver (O
\ |

defend their allegati'ons against the 'pgti'tioners and
allegations of the

would constitute acceptance of the

| |
s. We could not find any reason t0 refuse

| ' !
relief to the petitioners to the extent of declaring the

b

irfnpugned office order dated 01.12.2014 as without

T —
jutisdiction and without lawful authority as it sufférs

due to discriminatory treatment with the petitioners.

- . ‘ﬁ
rights to be weated in accordance

I

The fundamental

with law is invariably a substantial ground t0 grant
no show cause notice

e ———

them relief. In addition

' whatsoever has been issued 10 the petitioners before

jftheir compulsory letlremcnt and therefore, the

tice 1S also attracted to the

. principles of natural jus
| Y

case of petitioners. This Court in similar matter

\

W.P. No. 1251-P/2015 decided on |

" 30.06.2015 has gramed similar relief and the pre-

——

mature retirement was set aside with the direction to

allow the petitiohcrs therein 10 completé their

i

\\_,,’,—

S
Az
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services tenure il attaining the age of
i L .
supetannuation and .the ibtewening period during

the r?tirement and rejoining of service was treated as

leavc?: without pay: Learned counsel for the

petit;ioners relied on case titled Muhammad Rafi

and? another Vs, Federation of Pakistan and !

othérs reported as (2017 PLC (SC) 1270), para 7 is
i : . i

’quo;{ed below:-

«7. The ground that the process through
Wad in order 1o be
awarded an. appointment  Was not
transparent, is not sufficient reason for the
competent A'.u'thority to scrap  the
appointments of the Appellants who had
passed through the proper recruiiment
process. The Scrvice Regulations of the Civil
Aviation Autherity do not suggest that once
the offer letter has been issued and accepted,
the Civil Aviation Authority can scrap the
process on the grounds that it was not
transparent. There would have been some
force in this contention of the Counsel for
- the Respondents (Civil Aviation Authority) if
i it was broughi an record that persons who
| initiated the said process were also proceeded
' against departmentally for misconduct but
", there is nothing on record that suggests this,
~rather the Counsel when pul to this question -
also concedes that no action has been taken

persons who were involved in the process of
appointment of the Appellants”. "

;

.3

! .

i by the compzient Authority against the .
|

|

i

Therefore, we consider that this writ petition

i
!

be partially allowec to the extent of declaring the

!
|

i‘%mpugned office order dated 01.12.2014 as null and

i e e

' void and the respondents are directed to reinstate the



-(;

"™ | o .
‘ : petiticners in their service as they were before their

'

retirement. The rest of the relief as prayed for is

dismissed and similarly the relief to the added

petitioner could not be g’ranted in the instant writ

petitéion who may file a separate writ petition, if so -

advised.

Anréwunced.
Dt.07/02/2018.

HON’BLE MR.JUSTICE [SHTJA IBRAHIM &
HON'BLE MRJUSTICE, MUHAMMAD NASIR MAHFOOQZ.
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- | INTHE SUPREME COURT.O : PAKISTAN - . 8

| |APPELLATE JURISDICTION] '
%

. L . .
L - > /
" PRESENT: MR.JUSTICE MIAN SAQIB NISAR, HCJ / A
. MR. JUSTICE UMAR ATA BANDIAL . m
" MR. JUSTICE WJAZ UL AHSAN AN —

" CIVIL PETITION NO.296-P OF 2018
(Against the judgiment dated 7.2.2018 of the

" Peshawar High Court, Mingora Bench (Dar-
ul-Qaza), Swat passed in W.P. No 608/20 14)

" Govt. of KPK tl'[u-ough Secretary Home & Tribal Aﬂaus Peshawar etc.
...Petitioner{s)

; VER__;__EWS
i Muhammad Zah1r Khan etc. ‘ .
‘ ...Respondent(s)

)

For the pctitloncr(s): ‘Mr. Zahid Yousaf Qureshi, AddL.P.G.

' .F‘or t:.he rcsporiid“ent(s): ‘Not represented A *
;.D.até'of hearmgé:) | 4.7.2018
_ _'oRi) L
. SAQIB NISAR, CJ.- Thc rcspondcnts were not rnvcn oo

-ompulsory retu'ement rather they were compelled w1thout

_ aﬁ}iiopﬁ.'o'n of
1 opportunity- of hearing for retlrement after complebon of

T even. gwmg ar
-25: years of sc,rvxce This has been found to be 111cga1 by the learned ngh

S o 3 Court and rchcf has been granted to the repsondents which we do not
e e find to:be. aga.mst the law or principles of rules of equity. No casc for

"interference has been made out. Dismissed accordingly.

D o Sd/HCJT
’ o : “ Voo ‘ ’ Sd/":']
P A Sd/-,J

Certified to be True Copy | %

| Ciate
‘, upreme Court of Pakistan
- Islamabad ~

ine L5

BT July, 2018 ' Date of Presanis o ey i
_ EApproved For keportmg No Presanintan: L2 /P
, ;.\ ) J . o Of Worua,v___*m ‘_w
NG o ; - No of Folivs: @—‘m
-\:’.'\'\'\\5@ R o ‘ Requ:su.on Fua Rs: //
C . Copy Fee in: ,J:G.f/ '
; Court Feg vg;,,..r.. . KL
- Date- of C'qu;y, P A o
gy, 3;//7) 5
. -~..9_/~/;'# -

7
omessareans,
» .L.‘. e

rate of dnri -
b M id -.; .

K

FURL Y
-

R"-f‘ewa(.

.
N Srtmanna e~ o oy




(DAR UL QAZA) AT SWAT

C.O.C.No._ 24~
In
W.P No. 608/2014

Burhan Ud Din. and others.....ceeeene

VERSUS

b

Pefiioners (/\y

Irshad Ali. Sodhor Deputy Commlssuoner(Commondom
Chitral Levy/m.- =w ) Chitral ot D.C Office Chitral

Respondent

D

Inpex T
s.No Description of Documents | Annex | Pages |
1. | Opening sheet A
2. Applico’rioﬁ for contempt of court 1-3
3. | Afiidavit | 4
4. | Addresses jof parties 5 g\
5. | Copy of judgment dated 07.02.2018 A | 613 te
6. | Copy of Application 8 | 14
7. | Wakalat Npmo/%u,w@ A(&mm 1518 =
; e
r '. fhréugh Petitioners -
x | iérg
A N Mumtaz \/;\O)
Dated: 08.03.2018 Advocate High Court

FILED TODAY]
19 MARZ0B

|
e
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i i :
v
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Cel No.0333-931 18161

1
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C.0.C. No. ?,(-(M /2018

'W.P N0.608/2014 f

BEEQREIH_E_EESHA)NAB_HLG_H_CQU_RL_CI&QQIL&EMQH
(DARUL QAZA) ATSWAT

In
l

Burhan Ud Dln S/o Abdul Karim
Balan Khan S/o Jafail Khan
Muhammad Zohlr Khan S/o Zarb Ullah Khan

Khan Shoaib S/o Abdullah Jan

Muhammad! Noor §/0 Tabaruk_kfcon.

Ahmad Nowoz S/o Badshah

Tawakal Khon S/o Panjarash Khan

All Residents of District Chitral.....cceveeevvenen... Petitioners
brwash

VERSUS

Irshad Ali Sodﬁcr, Deputy Commissioner{Commandant
Chitral Levy/Scout) Chitral at D.C Office Chitral

S erern Respondent

PETITION | UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC 'REPUBLIC OF

" PAKISTAN, 1973 READ WITH SECTION 3/4 OF
THE CONTEMPT OF COURT ACT, FOR
INITIATING CONTEMPT OF  COURT
PROCEEDINGS AGAINST THE RESPONDENTS
FOR NOT| HONOURING JUDGMENT DATED
07.02.2018 IN W.P No.608/2014 PASSED BY
THIS HONOURABLE COURT/BENCH.

Respecifully Sheweth:

Precisely, stohng the facts of the case- ou* of which the
present peh’non arise are as under:

That above menhoned writ pehhon was allowed vide
l 1 .
.order dated 07. 02 2018. (Copy of judgment dated

07.02.2018 is Annexure “A").
: FILED Tobay
; | | 19 MAR 2018
. n /

=_
o2
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That this Hon :ble Court had directed the respondent: fo

reinstate 1he petitioners as per judgment dofed . \
07.02.2018. :

That the petitioners submitted an application before
respondent 'as per direction of this Hon'ble Court
alongwith Cj&ur’r judgment on 07.02.2018, (Copy of the

Application as attached as annexure “B").

That the respondem out rightly refused to honour the

clear cut direction of this Hon'ble Court.

That the petitioners hence left with no choice but to file

instant contfempt of court petition , inter alia, on the

following grounds:

GROUNDS: -

A.

That non-édmplionce of the aforesaid judgment

" dt.07.02. 2018 of the Honourable Court by the

responden’r is illegal, without lawful authority, wn‘houf

.junsdlchon, malafide and void ab-inifio.

That the péeﬁ'rioners approached Respondem‘ for the |

lmplemenfohon of said judgment of this Hon'ble Cour’r
but uptil ;now the instant judgment remain non

complied c§>n behalf of the respondent. .

That eyery§ govérnmenf or €Public functionary is Under
legal obligio’rion to honour the orders of the co_'un‘ of
competens*t_ jur'isdicﬁon,' the Arespondent by not
| FILED TODAY, '
19 MAR 2018

i
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complying wn‘h the court orders have not performed
their duty in ,c:ccordonce with law.

D. That non- cc;mphcnce of the order of the Honouroble
Court, spectks malafide on the part of responden’r ond
to lower ’rhe;Aposmon of the judiciary in the eye of public
at large. |

.E.  That from 1he facts and narrated above, it has become
crystal cleor fhct the respondent has wilfully committed |
contempt of court, hence needs to be proceeded

under the cfon’rempf of court Act.

F.  That the res?pondent despite application alongwith the
court judgrﬁent avoiding to honour the court judgment
hence nefeded to be proceeded /punished  in

!
accordance with contempt law.

| !

it is, |therefore, most humbly prayed that on
cccepfonde of this application/petition, the contempt
of court pl’oceedlngs may please be initiated against
the Respondeni they be summoned, proceeded
against and be punished in accordance with law.

Through

i
Dated: 08.03. 201 8
Cuhhcod'g

Cuft{u* 'HAO.'*"MQ sty Tunely Cndmy* of Qbu.r\' QC_ o Q)
15 perding ou the SawdILED mm
1

SubJect MM{u )
19 MAR 2018
I

IRAV
Additinhat Dasinbans
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& The Cominz'mdant, o < ﬁ o

Chitral Levies - L
EMENT

Subject: APPLICATI
- BY_PESHAWAR HIG
OAZA SWAT VIDE ORDER DATED 07-02-2018.

ON FOR ARRIVAL AFTER :RE-INSTAT
H COURT ‘CIRCUIT BENCH DARUL-

»

Réspgcted Sir;
|. That the applicfants were Spoy:s" in Chitral levies and wer
de office order dated01-12:2014.

compulsorily by tlie then commandant vi

¢ said order before Darul-Qaza Swat which
d with all back befefits by

| i
= retired

2. That the applicans chal]engéd th

was ‘allowed and applicants were reinstate
declaring the order dated 01-12-2014 as illegal and un-warranted. )
b (Copy of the court Order/Judgme'ﬁfis attached) .

3. That the applicangts now seeking their arrival to resume their duty iny the light

‘of the court order dated 07-02-2018,
It is, therefore, respe'etfully' sublﬁined that af)plicanis mayjl
allowed to resume their duty by accepting the arrival report. _ %

[ ! H : 4

Applicants

cindly be

E L 1. BalanK'hm.f W"‘W
|
, . 2. Burhan ud Dit (%%

-~

7

!

: 3 - 3. Muhammad'z'ahiro (’D/J LL )5
o Khan o v .
4. Khan Shoafl;) v g7 W e

: L 5. Noor Muhammad ___{ /\/\)

6. Muhammad Nawaz SHmEs

7. Tawakal Kh:a';. B

Dated: 20-02-2018  Cell No. 0342-9490522

!
.1

‘1
|
|
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PESHAWAR HIGH COQURT, MINGORA BENCH
(DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET
CaSE NOwos oo s er v e i s esnere eve Of et i
Serial No. of order Date of- Order or Dvdler or olher Proceedings with Signature of Judge and.that of pariies:or counselwhiere necessary.
- _ o1 proceeding Proceedings
- | 2 3
08.10.2018 | C.0.C 34-M/2018 in W.P 608/2014
- | Present:  Mr, Mumtaz Alimad, Advocate for the
Petitioners. ,
Muhammad Rahim Shah, A.A.G for the
i Respondents.
Hhk
SYED ARSHAD ALL J.- At the very outset, the learned
A.A.G produced copy of the office order bearing
endorsement  Na.205-6/DC/CMDT/CLC-20  dated
05.10.2018, whereby the petitioners have been reinstated
) ‘ in their service. After going through the above said office
‘order, the learned counsel for the petitioners ét-atecl at the
bar that he is satisfied and requested for disposal of this
: :pet,i.t"ioﬁ ‘without any further proeeedings. “Since, this
; contempt of Court:Petition has served its purpose, so, it is
‘ - oo
| disposed of accordingly.
Announced
: 08.10.2018
R
! et
|
|
i

e

]

Sabz Ali/e  (DB)  UONHLEMR.JUSTICE MUHAMMAD GHAZANFAR KMAN
i HON-BLE MR, ST AD AL

USTICE SYED ARSHAR ALY



DEPUTY COI\/”\/”JS'ONER/ < 'i"_ '.';\Q/ 9@7
COMMANDANT FEDERAL LEVIES FORCE, CHITRAL N
LL: (0943) 412055 (Office) - 412519 (Res) — Fax: (0943) 412421 J,,J.J 1AL

“e-mail: deputycormnissionerchntral@gmall com | Follow@DC_| Chitral | facebook. com/DCChlt—rai"w

No. /DC/CMDT/CLC-20 i Dated Cht,ral the * / 2018 !
o - T \ ‘S'“.( /0,)6
ORDER:
) On promuléation of the PATA Fedwal Levies Service (Amended) Rule 2013 to Chitral
Levies ™ which  was  circulated  Home & TAs  Department Khybair- I’dkhlunkhwn ~vide  No.
SO(LEVIES)/HD/FED.LEVIES IN ‘PATA/1-1/2013 DATED 14™ MARCH 2013. 102x personnel of Chitral Levy
in various ranks came under Rule 17, (Schedule-lll)vand retired either in servuce / tenut’e in ranks or
attaining wqutrr‘d length of service as Sepoys i. e 20 \/cars - ' : A‘n,n F

MEANWHILE Homé & Tribal Affmr; I)Lpartment Khybu Pakhtunkhwa ihad again
amended Schedule-litof the ibid rule and re-not'fied the amended rule on 17/12/}013 amid the
case of 102x personnel for reinstatement in service was under adjudication in the apex Peshawar
High Court, Darul Qaza Swat and removed thé condition of Service in Rank and required length
of service from 20 years to 25 years in schedule Il of the ibid rule. In the light of the amendment
and directives of Home & TAs Department circulatéd vide No. SO(Lewes)/HD/CBP/Z 5/2013/V0l 1{62620)
dated 29.05.2014 the 102x personnel of Chitra| Levies were not only called back for duties vide this office
order No. 546/DCC dated 30 05.2014 but their liabilities were also been paid to them in the form of arrears .
and their ahsentia con5|dened as on duty, ; . - I

WHEREAS, the then DC/Commandant after calling back these personnel for duties,
awarcded promotion by supersc\dmp seniors v:cle No. 1031/BPC-20 dated 27.11. 2014 and retired
those who came under the amended Rule i .ned 12.12.2013. in the retlrem(_nt order 59x ,
pexsonnel were retired instead of 69x vide orde/ l\.o 1098/BPC-27 datud 1.12. 7014 AR %—f“"

. , ; _ . g .a;:, c/"‘ ;

WHEREAS the sen ‘or most personncl who were not consndered in promotlon ‘and retired c/'-
from their services on 01 12.2014 felt aggrleved and filed writ petmon # 608-M of.2014 in the A
Apex Court Darul Qaza cwat against the retlrernent order dated 1.12. 2014 and promotlon order
dated 27.11. 2014 Co

_ : | . E

WHEREAS, the'thcn DC/C ommnndmﬁ'ﬁ.hndo an effected compromise amolnpst the 59x
personne! in WPH# 608- I\/l of 2014 and appointed the sons / wards of the aggrieved personnel.
The seven personnel namely (1) Sep Ahmad Nawoz (2) Sep Balan Khan (3) Sep Burhan uddin (4)
Sep M. zahir Shah (5) Sep Tawakal Khan (6) 5 epa, han Shoaib and (7) Sep Muhammad Noor did
not compromised and opted to file their case i ixe court of law.

WHEREAS, the Ajpex court has taken i=ai decision in the Writ Petition # (‘SO.S' M of 2014
on 07.02.2018, as “therefore, we consider this wiit petition be partially allowed tu the extent
of declaring the impugned office order dated 01. Jz 2014 as null and void and the rcspondcnts
are d:recled to remstate the petitioners in their ;erwce as they were be fore their retirement.
The rest of the relief as:prayed for is dismissed and similarly the relief to the added petitioner
could not be granted in the instant writ petition who may file a separate writ petltlon if so
advises.” :

' . i

SUBSEQUENTLY' the above 7 number litigants submltted their ar rlval report for duties on
LO_(B,ZQ.J.SL in the light of the decision of the apex court on 07.02.2018. Meanwhlle ‘a CPLA has
been filed through riome Department as the Law Department KPina mentlng held on 14.03.2018
decided that the case |5|f|t for filing CPLA / appeal in the Supreme Court of Pakistan: CPLA # 295-
P of 2018 was filed 1m|m itthe Ju(lp('mvntdat‘qd07 02.2018 of the Peshawar High (‘omt Mingora
Swat passed in W.P. Nol 608-M /2014, .

!
i

2218

| s

\



< _Shall be treat leave without pay per the udgment of th

[

. WHEREAS, l.hl'ful!d.ﬂﬂ'.‘ﬂlifl i uf the Supremie (.'(:»yrl’of l’dlxl;ldl! in U’LA i 795—P of 20 f. gated )
0A.07 2018 came in favaurof- the litigants that “The respondents weré not given any’ option of
corripulsory retirement; rather they were compelled without even giving any opportunity of hearing
Jor retirement after completion of 25 years’ service, This has been found to be il/egg/. by the learned
High Court angd relief has been granted to the respondents which we do not find tdi;be against the
/mfv or principles of rules of equily. No case fer interreference has been made out. Dismissed

accordingly.”

THEREFORE, |, ;/(hurshid Alain Me/i.md, Deputy Commissionell’ / Commandant Federal
fevy Force Chitral beirg competent authority under PATA Federal Levy Force (Amended) Rule
2013, and in compliange of the judgement of Supreme Court of Pakistan dated 04.07.2018
passed in CPLA # 295-p ;of 2018 in W.P. No. 608-M of 2014 hereby re-instate the following seven
personnel of Chitral Levies in their service as they were before their retirement_dated 01.12.2014
and the personnel shall resume their ranks a3 Sepoys with effact from the date of retirement ie.
01.12.2014, Furthermore,'the intervening perisd during the retirement and rejoining of service

e Hon’able High Court in WP# 608-

M of 2014 dated 07.02.2018.

| s# | Rank "s‘f'ﬁ;}?{é'é?'{hé"bé?;éné{'e"u"
Ahrrlgd Nawaz

| BalanKhan
Burhan Uddin e
Muhammad zahir Kr "
Tav»@_lggl Khan .. .

L Khan Shoaib

f T s - R
L7 _|Sepo ’_.‘_"‘Wuhammad Noar .

L i
Deputy Commissionzr /
Commandant LEVI'(ESIFFOI'CE,
- ) : ‘Chitral i ;
No._ .~ . .. /DC/CMDT/CLC-20 ‘ A
. Copy forwarded to the: - . i
1} Adl: PG Supreme Court of Pakistan Istamabag for information with r'eferénce to
the CPLAH 2;96-P of 2018 datcd 04:07.2'018, please. o
2) Adl Advocate Genersl Peshawar Hiph Court Daruf Qaza Mingora Bench Swat for
information Under w p i 608-M-of 2014 CaC #f 34-j of i@s, please.

< —
Depu ommissioner!/
Cominigndant Levies Force,
"L\/Chitral A

No. —_/DC/CNMDT/CLC20
Copy forwarded to the: - : ,
3) Secretary Gov;ernment of Pal«:is‘tén, SAFRON Division lslamn!)éd b
4) Secretary Governmeni of Khylier Pdkn!:mkhvm Home and Tribol Alfairs Deptt Pé%hawar
5) Secrelary Gove}mmem of l\'hyber‘I"n"ldltunkhwa Law and Parliamentary Affairs Deptt
Peshawar o : ' o
6!} Commissioner;l\/lalakand Divisien Saidy Sharif Swat
7) Additional DC/ AL Cormmandgng Chitral Levies
8) Assistant Comnﬁissioner/ Dy: Commandant Chitral Levies
9) District Accounts Officer, Chitral - S
10) Accountant Federal Levy Farce Office Chitral /
For infr)rmation} please. ' ' o
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COMMANDANT LEVY Fo RC_:
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R e

he e Llll\n Officer (Courts),
‘JD\‘L nmen( of hhybct Pakhtunkhwa,
Humv bnleubal Afhir« DC‘])‘Irtmom Poshawar

SEEKING hDVICE AND_INTERPRETATION OF. COURT ORDERS
sieurt nfrx‘A!\TMIENT KHYBER PAKHTUNKHWA IN A CASE CPLA NG, 2559 O
\WRIT PETITION NO. 608-M OF 2014,

_p|91uerefc m\ourlelxer No S0 Court_}HD/l 589/7(418 2t ed 2100 2059 o the

ut uh\d abm“«“‘ .

‘J’he' f‘ullm\mb seven Ievy pers\..nrm! reured by me then Commz; d 3 vitfe
198/BPC-27 dated 01.12.2014, on a.taml'w the required length ol Lerv

o Fedprat lcv\ Sen ice {Amend >d.: Rule ?01.}

Age as on
. 01. 12,2014

" DOB

. i
Cfo24-Marss
CAkMarR2 |
L heduieBg

Apamst 1he aflbf meniongd retr’emonz grder fhe: dDOVP 5
322 Swat. The Apex '«c.o;axtfﬁ.el'd.‘i:l edt

of 7004 atne D aruf
vich i reproduced belo .
erfire, wie mfpszlz‘e. th:s werit petrtfon be. p rtmﬂy aflow :
impegned GfRcelords rdated 01.12.2014 g nufl 65d &.o:d
: SEreted (o rednstate r?w petitioners in their Sf.’f'lfice as;
The st af the red ef os prayed for is d1<m:ssed ‘
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j A Better Copy
DEPUTY COMMISSIONER/ COMMANDANT LEVY FORCE CHITRAL

Sno. 659 /DCC/CLC-20" Dated Chitral 07 February 2019
. To. 4
| The Section officer (court;e,) .
Govt Of Khyber Pakhtunli(hwa through Secretary ,
Home and Tribal Affairs Deparment Peshawar.
Subject : |

SEEKING ADVICE AND INTERPRETATION OF COURT ORDER LAW DEPARMENTS
Khyber Pakhtunkhwa IN A CASE CPLA NO.295.P OF 2018 IN WRIT PETITION 608 M/2014

Memb;
Please refer to your letter no SO:( Court) HD/1-589/2018 dated 23-1-2019 on the subject above. )

"The following seven levy persoinal retired by the then commandant vide this office letter no. 1098/BPC -271-12-
. 2014, on attending the requiredlength service as schedule III of the federal Service Amended rule 2013.

.~

X - &
o7

Sn | rank | Name DOB DOA Ageas | Service Age as
on1- on 1-12-2'014
12- Remarks
| 2014 | Y M D
[ dy
} N
1 Sepoy | Ahmad Nawaz 21-3-55 15jun-82 | 59 32 13 \n i
. , &) J po §§
2 Sepoy | Balan Khan! 10-3-62 155un82 | 52 32 5 13 - y |
3 Sepoy [ Burhan Ud Din 1-7-64 15jjun82 [ 50 32 5 13 % ‘:f 3 g -
4 Sepoy | M Zahir Khan | 1-jan-58 6-jun-84 56 30 10 22 é ‘_\_‘X § ~
5 Sepoy | Tawakal Khan 1.7.57 6-May-85 | 57 29 6 22 i° 3
6 Sepoy | Khan Shoaib » 1-7-65 5-jun-85 49 29 23 § N 3
7 Sepoy | Muhammad Noor | 1-7-61 9-Aug-89 53 25 3 193 -9\‘4

el

Against the aforesaid retirement order the above seven sepoy filed a writ petition 608 M/14 at Dar Ul Qaza Swat.
The Apex Court Decided the writ petition 608 M/14 on 7-2-2018 which is reproduce below.

:Therefore we consider tHis writ petition be partially allowed to the extent of declaring the
impugned office order 1-12:2014 as null and void and the respondents are directed to reinstate
the petitioners in their servi[ce as they were before there reinstatement .The rest of the relief as

instant writ.petition who m |
already submiitted vide thi

/ Subsequently the above
on 20-2-2018 iy the light dec
has been filed‘through hom

-2018 decided case is fit
CPLA 295-P of 2018as filed ag

Court Dar ul Qaza Swat passed

Whereas the judgment of the:

2018

came in favor of the liti
compulsory retirement , rather they were co
found to be illegal by t
respondents which we don
case for interference has b
already submitted vide thi

!

1

s office |

for fill

etter no.1607/DCC/ cmdt/dated 8-3-2018)

gant that: the res

he 'learned High

in writ petition 608 M/14.

't find to be against the law o
een made out. Dismissed acc
s office letter dated no. 17/DC/ dated 17-3-2018.

r

|

|seven number litigant submitted their a
isions of the Apex court on 7-2
e department as the law Departme
ing CPLA /appeal in the Supr
ainst the judgment dated 7-2

-( Copy of the judgment

rrival report for duties
-2018 . Meanwhile a CPLA
nt KP in a meeting held 14-
eme Court of Pakistan case
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Courl ol P
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asl of Chitra
5 notifcatlon No-

» the iegol lssuey al hand ore as follow

f\fﬂd “ cr.

1 The {ollowing (hr(:‘(_ gl
2 and the age of uupcmnnunllon i,

the DL ’("nmmnndnnl lLevy
akistan dated 04.07.2018 pan sod i C
o 3adm. of 2018 In

I LLVI(,*: In thelr. Servic
.207 71/T)C/CMDT/CL( 220 daled-05.10.20138,

roree Chitral in compliance of the }(ucl;'{., 0t ol
CPLA N 29% 1P ol 2078 In W i, Mo LOR [

WPII 608-M ol 2014, haod re-nstated the .mu\/v NTOTT
e as Umywnr(' before thelr retirement dated 0112 2001

1 Sepoy |

Ahmad Nawaz

Mithammad Zohlr Khan

"_g_; Sepoy
3 { Sepoy

Tawakal Khan __

60 year:
: pos | DboA
71-Mar-55 | 15 J'JF{E?'
. 1 J«JI"I 08 8- Jan 84
~ 1 Jul .37 _9 l_\/_lay 65

. of ;ewlce for ae;poy le 25 Years.

2. The remaining four persons have warved an St oy and alsw croe

- onnel have attalned Lhe regulre wf leppth ol seoacye o

Apo asion

Court
Judpment
doted 4,7.18
Y [mi]o
a1 Mol 12
EEHE
62| 1] 2

-4

!
i
. -
D
it | rank rJ’amc DO DOA
4 | Sepoy | Balan Khan 10-W Mar- G? N m‘:l'u;\~ 82
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1 The Hon'able Hggh Court has decided thal the intervening period betyeen the

ralirement and rf.’msta!:r_’rn(-zm 15 Lo he considered as lcave without pay. The sarae v
upheld by the Supreme Court (copies of hoth Judgments hetewith annerzed)

Therefore, thie undersigned cannol exlend any financial benalit to the rentore!
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Supreme court of the Paia
Wp 608 M 2014 and Co
' seven personal Chital L
1-12-2014 notification n

kistan dated 4-7-2018
C no, 34 M 2018 in WP 60

Now the legal issues at hénd as follow

1 the following thrqe

personal have attain

passed in CPLA 295-P of 2018 in

v

20 dated 5-10-2018

8 M/2014 had Re instated the above
‘evis in their Service as they were before their retirement dated
Io 207/21DC /CMDT/CL_C‘ |

ed there requirement length of the

service as Sepoy and the age of Superannuation i.e 60 year.

Sn rank Name DOB DOA Age as on COURT Age as on COURT
JUDGMENT DATED JUDGMENT DATED 4-7-
4-7-2018 2018

f Y Y D Y v D

1 Sepoy | Ahmad Nawaz 21.3.55 15jun-82 163 10 13 36 7

2 ’ Sepoy [ M Zahir Khan 1-jan-58 6-jun-84" 161 4 2 35 0

3 , Sepoy 1-7-57 6-May-85 |62 1 2 33

2) the remaining four
service for sepoy i.e 2

Tawakal than

!

. ,
personal have served as sepoy and I'also crossed the requirement length of their
Syear . - ' ,

Sn rank Name ' DOB‘ DOA Age as on COURT Age as on COURT
! JUDGMENT DATED JUDGMENT DATED 4-7-
, 4-7-2018 2018
. = Y Y Y Y b
1 Sepoy | Balan Khan |~ | 10342 15Jun-82 56 10 24 37 0 18
2 Sepoy | Burhan Ud Din® 11743 15jun-82 |54 7 3 3 1 24
3 Sepoy | Khan Shoaibl 41758 54jun85 |53 7 2 34 0 25 -
¢ [ Sepoy | Muhammad Noor | 7jurei 9Aug89 57 7 3 33 5 m
3 the Hon,able High Court has decided that the intervening between their retirement

Therefore the undersigr}t

personal. Remaining them) i

the fact that the u

Judgment.
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ndersigned reinstated th

e
Here is possible situation in the instant case.

1) All seven Sepoys of ?he Federal L
may give arise to contempt of cou

2) They may be reinstated in Levies

Service rule 2013 .

SUGGESTION

Itis suggested that i
rank and retired them
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evy Force Chitral may bé retired, however this
rt proceeding against the government.
force but it will be against the prevailing
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Q. - % PN - GOVERNMENT OF KHYBER PAKHTUNKHWA 'rm A
® e & D ==
N &1‘:52&2' ( HOME & TRIBAL AFFAIRS DEPARTMENT
> i F.N2. 30 (Leviss)/HO, Frs: | mu?rn\/u._ 340-3/1572em).
. Dated Peshawar the, 29 May 20
To - i . N 4 \J
. } t : .
The) Deputv Commxsswner ' . A n -

" Chig ﬁra. S | : | /

Subject:" - REH Q WMMMWOLQLEEESQUM
‘ S.EBMIQE

, o “n,,

Iam d"frecfed to' refer to ihe sub)eut noted above and o state that
102 be: dn. pnl.ce personnel who were reured irom service under schedule-111 of

- the amended lwle\ raies 2013 and were comac‘mg their case in the ceurt of law
have wi hu.awn then writ petmon The august High Court ir another writ petition

tiled by in-service IbO"der poluce personnel kas directed that: -

Mcanwhnle servxces of the petitioners
shail+ not affect the rights of the

respondents
,a

2. lr Ilgl‘t of mthdrawal of ert Petition by the litigants and éhort
. order of PLs..awa. High Court in the Writ Petition of in-service berder police
,3.;- purwn-)el there xs no ambiouit) to call them back for duty. Therefore it ‘ihd“ be

a9

“ensured that this departmen notification is implemented in letter and :pmt and »

!

without further dcuav ur‘dPn 'tlmatlon to this department. o %_

Yours faithfully, C/c Y

/ /.
72,78

Phone: 091-9210238

Copy forwarded to th‘é.-

1. Comm'sswner .\dalakand Division at Saidu Sharif Swat.
! 2. PSto Secretary’Home & Tribal Affairs Dept. Kayber Pakhtunkhwa

w)

Copy to; ﬂasterille -

/

SECTION OFFICER (LEVIES)
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SWAT.

W.P No Z é‘ i -M of 2019

Chital. -

2) Burhan Ud Din son of Abdul Karim Village Urchon tehsil.
Drosh District Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital
District Chital. |

4) Muhammad Zahir Khan son of Zarbuliah Khan village Sanlk
Lotkhow District Chitral,

5) Khan Shoaib son of Abdullah Jan Village Urchon tehsil Drosh

" District Chitral. |

6) Muhammad Noor son of Tabaruk Khan Vilage Meragam No.1
Tehsil Mastuj Chitral.

7) Ahmad Nawaz Son of Badshah Village Urchon tehsil Drosh
District Chital.

............................. Petitioners

VERSUS
1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil

Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar.
The SecretarySAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies Chital

w

.................. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973.

' | ATTES
Respectfully Sheweth, )ﬁs TED

E INE
eeshawar ighRCourt

Brief facts giving rise to the instant writ petition are as under:-
1) That the petitioners are law abiding citizens of Islamic republic of

Pakistan having the protection of all legal rights guaranteed under
the constitution of Isfamic republic of Pakistan of 1973, moreover the

4
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Petitioniers are permanently residing at the address given in the title
of this petition.

2) That the petitioners were initially appointed as a sepoy Border Police
and thi—:‘ir service were regulated and controlled by SAFRON in
according with existing rule.

3) That th‘e:e petitioners are performing their duties with fuli devotion for
the last twenty years continuously with respondents.

- 4) That on 27-11-2014 the respondents promoted 29 levy personal to
the different Ranke superseding the petitioners and lastly-on 1-12-

2014 fofcibly retired them from their service and the said act being
challeriged through Writ No. 608 M/2014 before this Hon,able
Court. (‘Copy of order dated 1-12-2014 is attached aé marked A)

50  That the petitioners assailed the impugned order dated 1-12-2014
through Wp. No 608 M /14 , which was aflowed vide order date 7-2- ¢
2018 and directed the respondents to reinstate the petitioners.

6) That thye order dated 7-2-2018 passed by this Hon,able court
challenéed before Hon,able Supreme Court by the respondents
which was dismissed vide order dated 4-7-2018 and subsequently in
compliénce with the judgment dated 7-2-2018 passed by this
Hon,able Court, petitioners were reinstated into service on 5'10%
2018. (Copies of the judgments dated 7-2-2018, 4-7-2018, memo of
COC ,order dated 8-10-2018,reinstatement order and letter dated 7-
2-2019 are attached as annexure "B to G")

7) That the petitioners were working / serving with the respondent
department, for which petitioners requested them tirhe and again to
release their salaries but in vain. ATT% > ED

EXAMIN

8)  That the petitioners through proper channe! submitted arf’ 8ppi¢afic!

for providing salaries and also posting of the petitioners, but they

R
Court

refuse‘d.; (Copies of application & others relevant documents are
attached as annexure “H”)é

9)  That 'th'ei petitioner still working under the command of the-
respondent department and their salaries had not been released to
them.

10) That there is no ambiguit)f on the legal position that the petitioners
are erfwtitled to the back benefit including salaries 'during the time
they remained out of service on account of their dismissal which
was térmed as wrongful by this Hon,able Court in the aforesaid

ndamant
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11)  That the petitioners being aggrieved from the action & inaction of
official respondents to refuse salary or posting of thé petitioners is
arbitrary contrary to law, the petitioners have got no any other
adequate remedy except to file this constitution petition under article
199 of t’r\e constitution 1973, Istamic Republic of Pakistan for setting
aside the same on the following grounds.

GROUNDS:-

A)  That action& inaction of the respondents are violative of the
copstitufion and the relevant laws lay down for the purpose
hence needs interference of this august court.

B)' That the official respondents have not treated with the
pétitioners in accordance with law, rule and policy in the
subject and acted in violation existing law / policy, and
unlawfully acted which is unjust, unfair, hence not sustainable
in the eye of law.

C) That the petitioners were performing their duties under the
cqntrol of the respondents, but the respondenté neither paid"
sa{laries nor posting , such action of the respondents which is
not only denial of fundamental right of the petitioners
guaranteed under articles 4,11, 29 and 25 of the Constitution
of Islamic Republic of Pakistan.

D) That the act of the respondents is without lawful authority
bqsed on misuse and exercise of power as such void ab-initio,
and ineffective upon the rights of the petitioners.

E) That if the petitioners have not be given right of salaries along
with all back benefits, they will suffer a lot and also be
dis¢ouraged. .

F)  That stoppage of the salary is amounting to the force labor
which is against the fundamental right of the petitioners.

G)  That the state is like a mother and the state / government
functionaries are constitutionally bound to safeguard the rights
of’ the citizen and Provnde all rights safeguard by the
Constltutzon .

H) That it is settled principle of law no one should be panelized
by act of authorities. .

h Tnat the petitioners have poor financial background and .
servmg the department, but the respondents did not observe

! ATTESTED

INER
Peshawa igh Court
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) That the petitioners have poor financial background and
sérving the department, but the respondents did not observe
the prescribed rules, regulations and denied the benefits in

shape of seniority as welt as salary to the petitioners.
J)  That aithough petitioners have been reinstated with benefit ,

but‘ till now the petitioners been deprived of their legal back
benefit , as salaries of the petitioners were stopped , but none
of the said salaries till the dated of reinstatement have yet
paid, and also seniority others benefits has not yet fixed by
~ the departments. |

K) Tha{t further grounds, with leave of this Honorable Court,
would be raised at the time of arguments before this
Honorable Cou'rt.

Prayer

It is therefore in view of aforementioned submission, most humbly prayed,

that on acceptance of this writ petition this honorable court may kindly directed '

the respondents to reléase the salaries of the petitioners from 1-12-2014 to up to
date, and further be directed to posting and granting others benefit of the
petitioners which they have been reinstated in light of the judgments passed by
this Hon,able Court.

Any other relief which this Honorable Court deems fit and proper in the
circumstances of the cé§e may also be granted.
INTERIM RELIEF:

4
+

By way of interim relief, directed the respondents to release salaries of .
the petitioners and further be directed that no adverse action shall be taken
against the petitioners till the final disposal of the titled writ petition.

~
—

tioners

Thro unsel
RAHIMULLAH CHITRALI Adv S

Court

LIST OF BOOKS IN CONCERNED WRIT ATI{E@ TED

NER
1. Constitution Islamic Republic of Pakistan, 1973, Peshawar High Court

2. Any other Law book as per need,
&/‘

CERTIFICATE: ‘

(As per directions of my ctients)' No such like Writ petition earlier has been filed by the petitioners on the
subject matter before this Honorable Court, ' gé
Pt

A .me WS-



BEFORE THE PESHAWAR HiGH COURT AT MINGORA BENCH (DARUL QAZA)
| SwAT

Tawakal Khan & others......... e e Petitioners

Govt. of KP and others .............ccoooivoneo Respondents

ADDRESSES OF THE PARTIES

PETITIONERS

1) Tawakal Khan son of Panjarash village Laspur District Upper Chital.

2) Burhan Ud Din son of Abdul Karim Village Urchon tehsil Drosh District
Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital District Chital.

4) Muhammad Zahir Khan son of Zarbullah Khan village Sanlk Lotkhow
District Chltral

5) Khan Shoaib son of Abdu.Hah Jan Village Urchon tehsit Drosh District
Chitral. : :

6) Muhamm;d Noor son of Tabaruk Khan Vilage Meragam No.1 Tehsi
Mastyj Chitral. :

7) Ahmad Nlawaz Son of Badshah Village Urchon tehsil Drosh District
Chital. . :
Through $pecial attorney Ta;/vakal Khan son of Panjarash
CNIC 15202-0831795-7 Cell NO 03344306990

RESPONDENTS '

1. Govt Khyber Pakhtunkhwa hrough  Chief Secretary ,at Civil
Secretariat Peshawar.

2. Govt Khyber Pakhtunkhwa through Secretary , Home and Tribal -
Affairs ,at Peshawar,

3. The Secretary.- SAFRON Civil Secretariat Islamabad .

4. The Deputy Commissioner/ Commandant Chital Levjes Chital

!

Petitioners

Advocate, High Court

AQHQ = T E D

EXAMINER
Peshawar\High Court
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9 BEFORE THE PESHAWAR HIGH COURT AT MINGORA BENCH (DARUL

QAzA) SWAT .
W.P No_ 744 M of 2018
Tawakal Khan & others.............ccoo Petitioners
VERSUS
Govt. of KP and others ... Respondents
AFFIDAVIT

I, Tawakal Kﬁén son of Panjarash village Laspur Mastuj District Upper

Chitalthimself & atterney for other petitioners), do hereby solemnly affim and

declare on oathithat the contents 6f the above titled

Wirit Petition are true and correct
to the best of our knowledge and belief,

DEPONENT'
Identified by

. ele AT oy
| " Ma\‘
RAHIMUL H AL[ BT Vet Pa r-l’i‘g_‘;‘v.- !_:.l:\.v'b’ TVem e 20 wew e
Aaivivorriiact 1_;;,._ K l"agzie,{r 3‘.‘.1;"!;1
- ' S vy o o ey veloy 198,
Advocate, High Court

2021



JUDGMENT SHEET

" PESHAWAR HIGH COURT, PESHAWAR

(JUDICIAL DEPARTMENT)

WP No. 745-M/201

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner (s) By Mr; Rahimullah Chitrali, Advocate,

Respondent (s) Bv Mr. Arshad Ahmad Khan AAG.

SYED_ARSHAD ALL J.:- For reasons recorded in the
connected Writ Petition No. 528-M/2016, this petition stands

disposed of accordingly.

»

H .
-

ANNOUNCED, | me
Dated: 09.04.2021 Sénior Puisne Judge
7
Judge

0 G
ey ATy
o v e ciay 19T
;

o1

Nawab Shah CS (Dgf Sustice Rooh-ul-Amin Khan & Justice Sysd Arehad All
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PESHAWAR HIGH COURT, PESHAW

JUDGMENT SHEET

Commissioner/Commandant Dir Levies Provincial Distri

‘-
i

Date of hearing: 24.03.2021.

(JUDICIAL DEPARTMENT)
WP No. 528-M/2016

lkramullah and another vs. Deputy

Upper and others.

JUDGMENT.

Petitioner (s) By Syed Abdul Hag, Advocate.

Respondent (s) By M/s Arshad Ahmad Khan AAG &

SYED ARSHAD ALL J.:-

-

lhsanullah Khan Advocate.

judgment, - we shall dispose of this petition as well as

connected petitions. Particulars of the said petitions are as

under:-

Through this consolidated

S. No.

Case Title

t

WP No. 528-M/2016 “Ikramullah and another vs.
Deputy ~ Commissioner/Commandant ~ Dir  Levies
Provincial District Dir Upper and others”.

WP No. 900-M/2017 “lkramullah and another vs.
Deputy  Commissioner/Commandant  Dir  Levies
District Dir Upper and others”.

WP No. 192-M/2018 “Inayat Ullah vs. Government of
Pakistan through Secretary SAFRON, Civil Secretariat
Islamabad and others”',

WP No. 303-M/2018 “Amir Nawaz Khan vs. Deputy
Commissioner/Commandant Dir Levies District Dir
Upper and another ",

:|| WP No. 350-M/2018 *“Bakhti Rehman vs. The Gowvt. of

Pakistan through Secretary SAFRON Civil Secretariat,
Islamabad and others”.

WP No. 398-M/2018 “Abdul Hamid and another vs.

| Federation of Pakistan through Ministry of SAFRON
| Pak Secretariat, Islamabad and others”.

WP No. 595-M/2018 “Manzoor Ahmad vs.
Commandant Dir Levies/Deputy Commtsszoner Dir
Upper and others”.

WP  No. 596-M/2018  “Shams-ul-Islam  vs.
Commandant Dir Levies/Deputy Commissioner Dir
Upper and others”.

WP No. 740-M/2018 “Hanifullah vs. Secretary Home
Khyber Pakhtunkhwa at Peshawar and another”.

10.

Review Petition No. 4/2019 in COC No. 95-M/2018 in |

WP No. 883-M/2017 “Subidar Noor Azam Khan and

| others vs. Khurshid Alam Khan Deputy Commissioner

Chitral .

ﬁTED

INER

Peshawa igh Court

@
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11, WP No. 387-M/2019 “Subedar Noor Azam Khan vs.
Govt. of KP through Chief Secretary KP, Peshawar
and others".
12, WP No. 745-M/2019 “Tawakal Khan and others vs.

Govt. of KP through Chief Secretary at Civil
Secretariat, Peshawar and others”'.
13. WP No. 1008-M/2019 “Saifullah vs. Govt. of KP
through Secretary Home and Tribal Affairs, Civil
Secretariat, Peshawar and others”.

Writ Petition No. 528-M/2016

2. Petitioners, Ikramullah and another, through the
instant constitutional petition, have approached this Court for

the following relief:-

“It is therefore, humbly prayed that on acceptance of
y the instant writ petition, the impugned seniority list
dated 10.03.2006 and subsequent promotion orders
- may kindly be set aside and the seniority list be
: prepared according to the spirit of Provincial Dir
Levies Rules 20135, and further the Respondent No.l
" may graciously be directed to determine the
seniority list of petitioners as per their appointment
' order and then to consider them on the basis thereof
Jor promotion to the post and rank according to their
entitlement.
Any other relief which this Honorable Court
deems fit and proper in the circumstances may also
be very kindly granted”.

" It is alleged in the petition thaf the petitioners
were appointed as Sepoy in Dir Levies vide office order dated
22.11.1999 and after assuming charge of their duties, they
were placed at serial No. 122 & 143 of the seniority list dated
10.03.2006. It is further alleged that the petitioners and others
had questiovned the seniority list dated 10.03.2006 along with
promotion order dated 22.03.2006 before this Court through
Writ Petition No. 1855/2007, however, the said petition was
disposed " of vide order dated 02.11.2011 in view of
undertaking given by respondent No.l that the petitioners
would be 'considered for promotion in accordance with
law/rules and seniority-cum-fitness. Claim of the present
petitioners is\that respondent No.l not only deviated from his
stance but» also based the alleged seniority list dated

10.03.2006 promoting juniors to them inspite of rules issued

AT% TED
MINER

Peshawa

igh Court
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by the Gowt. of KP Home & Tribal Affairs Department vide

Notificaticn dated 15.05.2015 whereby criteria for promotion
has been laid down; hence, the present petition.

Respondent No.1 has furnished his comments and
opposed the contents of petition by stating that Provincial
PATA Rules 2015 are effective from April, 2015, therefore,
after issuance of these rules, seniority list from serial No. 153
onward has been prepared on the basis of first come first
serve. The petitioners’ request/plea with regard to preparation
of seniority list if admitted will damage the whole structure of
the Force. |

Writ Petition No. 900-M/2017

3. Petitioners, Ikramullah and another, through the
instant constitutional petition, have approached this Court for
the following relief:

Y “It is, therefore, humbly prayed that on acceptance

‘of this writ petition in the light of aforementioned
submissions the impugned letter No. 508 dated
11.12.2017 may be declared illegal, against the rules

- and be of no legal effect”.

+ It is alleged in the petition that the petitioners
were appointed as Sepoy in Dir Levies vide appointment order
dated 22.:1 1.1999, however, they were dropped from
pror.notion‘and filed Writ Petition No. 1855/2007 before the
competent‘court of law, which was disposed of vide order
dated 02.11.2011 on the assurance of respondent No.{ that
petitioners would be considered for promotion in accordance
with law. It is further alleged that the pefitioners filed a C.M.
for implefnentation of aforesaid order dated 02.11.2011,
however, later the same was withdrawn and thus, filed a Writ
Petition No. 528-M/2016 before this Court, which is pending.
In the meanwhile, the petitioners submitted an application to
the Director General Ehtesab Commission KP for redressal of
grievance, who marked the same to respondent No.l, but
respondent No.l instead of redressing their grievance ordered

for initiation of inquiry against them. On completion of

| | TED

EXAMIMNER

Poeshawar\High Couet
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inquiry, respondent No.3 submitted his report dated

28.12.2015 whereby minor penalty of withholding two annual
increments was recommended, which was duly endorsed by
respondent No.l vide office order dated 26.01.2016. Against
that, the petitioners filed appeal before respondent No.2 but
the same was rejected vide order 12.04.2016. The petitioners,
then, filed Writ Petition No. 106-M/2017 before this Court,
which was allowed vide order dated 19.10.2017 and the
respondents were advised to initiate fresh inquiry against the
petitioners keeping in view the relevant law on the subject. On
the strength of aforesaid judgment of this Court, fresh inquiry
was initiated against the present petitioners and upon its
conclusion;'J ﬁaajor penalty of removal from service was
recommended vide letter dated 11.12.2017, which has now
been impugned before this Court through the instant petition.

Respondent No.1 has furnished his comments and
opposed the contents of petition.

Writ Petition No. 192-M/2018

4, Petitioner, Inayatullah, through the instant
constitutional petition, have approached this Court for the
following relief:-

“In the above circumstances, it is most humbly
: prayed that on acceptance of this writ petition the
" impugned minutes/order No. 210-14/DC/CSL dated
- 10.07.2017 may kindly be set aside to the extent of

petitioner and the respondent may graciously be
- directed to promote the petitioner to the post of
- Lance Naik BPS-06 with back benefits”.

It is alleged in the petition that the petitioner was
recruited as Sepoy in Swat Levies vide order dated 18.05.2010
and placedl_him at serial No. 5 of the final seniority list issued
on 20.12.2016. Claim of the present petitioner is that a
meeting of Departmental Promotion Committee was held on
10.07.2017, whereby juniors were promoted to the rank of
Lance Naik (BPS-06) while he was deferred on account of
observation of respondent No.4/Assistant Commissioner

R
Matta at Swat being not fit for promotion. Against that, the
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petitioner filed an application before respondent No.3 for

redressal  of grievance but the same was not addressed.
Thereafter, the petitioner filed appeal before respondent No.2
but instead of addressing his grievances, the petitioner was
directed to follow the legal course of action vide letter dated
23.01.20i8; hence, the present petition.

Respondent No.3 has furnished his comments and
opposed the contents of petition by stating that promotion of
pbetitionerr to the rank of Lance Naik was withheld/deferred
after theI written complaint/report received from the then
Assistant Commissioner Matta, Swat.

Writ Petition No. 303-M/2018

5. Petitioner, Amir Nawaz Khan, through the instant

4

s

constitutional petition, has approached this Court for the
following relief:-

“It is, therefore, in view of the above submissions, it
is most humbly prayed that on acceptance of this
writ petition.

i) The petitioner may kindly be allowed to join
their duty according to his entitlement.

ii) That if there is any adverse order against the
petitioner may kindly be declared void ab-
initio, unlawful, and be set aside.

iii) Any other relief which are proper in the instant
circumstances of the case may also be
granted”,

i

, Itis alleged in the petition that the petitioner was
appointed as Sepoy in Dir Levies vide appointment order
dated 22.11.1999 and was promoted from time to time to the
rank of Naik vide office order dated 08.09.2010. However, the
petitioner was allegedly informed that his services have been
terminated and in this regard, he approached the concerned
office but: no order has been handed over to him; hence, the
present petition.

| Respondents No. 1 & 2 havé furnished their
comments and opposed the contents of petition by stating that
as per report of Subidar Major Dir Levies dated 17.03.2009,
petitioner ‘has failed to make compliance of the order of his

superiors and refused to perform squad duty of Commissioner
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Malakand Division; fhus, requested for initiation of
disciplinary proceedings against him and stoppage of his
salary. Owing to this reason, proper inquiry wés conducted
and upon ‘its conclusion, the inquiry officer recommended that
the petitioner may be proceeded against under the NWFP
Removal from Service Rules (Special Powers) Ordinance
2000 (Amended Ordinance, 2001) and thereby the then
District Coordination Officer/Commandant Dir Levies
imposed major penalty of removal from service against the
petitioner w.e.f.17.03.2009 vide letter dated 11.05.2009.

Writ Petition No. 350-M/2018 '
6. Petitioner Bakhti Rehman, through the instant

- constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, humbly prayed that on acceptance

of this writ petition, the order # 548-50 dated

23.01.2017 issued by respondent # 3 may please be
.~ Set aside as null and void, unlawful against merits,
contrary to the rules and regulations and the
respondent # 3 may kindly be directed to re-
instate/promoted the petitioner with all back benefits
as Subsedar in accordance with law/old Rules. Any
other relief which this august court deems just in the
circumstances may also be granted in favour of
pelitioner though not specifically prayed for”.

, It is alleged in the petition that the present
petitioner was serving in the Malakand Levies as Naib
Subedar, however, on completion of seven years tenure, he
was retired from service vide order dated 23.01.2017. Against
that, the present petitioner filed Writ Petition No. 342-M/2017
before this Court, which was allowed vide order dated
19.10.2017 and the respondents were directed to consider the
petitioner for promotion in line with the judgment of this
Court in W.P. No. 479-M/2017. The petitioner, then, filed
COC No. 84-M/2017 before this Court, which was disposed of
vide order dated 05.03.2018 in the following manner:-

“When learned counsel for the petitioner was
confronted with the comments that since the
petitioner has retired from service how could he be
again reinstated with all back benefits, he still
argued that the judgment of this court had to be
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implemented in letter and spirit and the petitioner is
entitled to be promoted. The prayer in the main writ
petition was for setting aside notification dated
23.01.2017 but since the main writ petition was
though allowed and the matter was referred to the
respondents for consideration which they did as per
their comments and if the petitioner still feels that he
has got a further cause of action against any official,
he may invoke the same. Learned A.A.G submitted a
copy of judgment dated 24.01.2018 of August
Supreme Court of Pakistan passed in civil petitions
No. 1557 and 1569 of 2017 wherein the petitioners
were considered eligible for promotion but the
determining factor was that a junior person was
promoted instead of the petitioner. In the instant
case no other official who was considered to have
superseded the petitioner was impleaded as
respondent to show that a junior official has been
promoted in his place as it is purely a case of
entitlement to promotion but this exercise could not
be done by invoking jurisdiction of this court
through the instant petition as the respondents have
already undertaken this exercise.

In view of the above, this petition stands
disposed off”". '

Hence, having no other alternate remédy, the
petitioner on the ground of compulsion has filed the instant
Writ Petition.

| Respondent No. 3 has furnished his comments
and opposed the contents of petition by stating that the
petitioner was retired from service after completion of seven
years tenure as Naib Subedar as per Levy Rules, 2016.
Furthermore, in pursuance of order dated 19.10.2017 of
Hon’ble Peshawar High Court Mingora Bench (Dar-ul-Qaza),

Swat, a meeting of Departmental Promotion Committee was

convened and the promotion case of the petitioner was

discussed in detail and in light of record, the same was

rejected.
Writ Petition No. 398-M/2018
7. Petitioners, Abdul Hamid and another, through

the instant constitutional petition, seek issuance of an
appropriate writ for directing respondent No.4 to appoint them
as Sepoy with all back benefits.

It is alleged in the petition that the petitioners

were appointed as Sepoy in Dir Levies vide appointment
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orders dated 01.02.2010 & 27.05.2010, however, they were

removed from service vide order dated 14.07.2011 on the
ground of being remained absent from duty. Against that, the
petitioners filed departmental appeals before the respondents

but in vain; hence, the present petition.
~ Respondent No. 4 has furnished his comments
and opposed the contents of petition by stating that as per
report of the Incharge Subidar Levy Post at Panakot Dir, the
petitioners remained absent from their duties since long
without any prior permission of the competent authority due to
which they'were proceeded against under the rules and notices
were issued to them with direction to submit their reply within
three days positively but they failed to do so. Resultantly, final
show cause notice/notice for personal hearing was issued to
the petitioners and again they were directed to submit written
reply within seven days and to appear before the competent
authority for personal hearing, but, this time too, they neither
submitted their written reply nor appeared before the
competent authority for personal hearing, thus, they were
dismissed from services vide order dated 14.07.2011.
Writ Petition No. 595-M/2018

9, Petitioner, Manzoor Ahmad, through the instant

constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, most humbly prayed that on
. acceptance of this petition, impugned Orders dated
© 11.05.2009 and 25.04.2018 regarding major penalty

i.e. dismissal from service of petitioner may kindly

be set aside and the petitioner may kindly be re-
-instated to his service with all back benefits of
. service”.

It is alleged in the petition that initially, the
petitioner joined the respondent-department as Levy Sepoy

vide office order dated 26.04.2000 and performed his duties

ATIE\'L TED
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9
with zeal and zest, however, in the year, 2009, due to some

unavoidable circumstances, he could not continue his service
and thus; remained absent from duty. Later, the petitioner was
dismissed from service vide impugned order dated 11.05.2009
without observing legal formalities. According to the
petitioner, the respondents had reinstated some of his
colleagues in similar circumstances and thus, he‘ filed
departmental appeal against his impugned :dismissal “order
before respondent No.3 but the same was rejected vide order
dated 25.04.2018; hence, the instant petition.

Respondents No. 1 to 3 have furnished their
comments and opposed the contents of petition by stating that
as per repcért of Subidar Major Dir Levies, District Dir Lower
dated 17.05.2009, the petitioner has failed to make compliance
of the order of his superiors and refused to perform squad duty
of Commigsioner Malakand Division and thus, requested for
initiation of disciplinary proceedings against him. Owing to
this reasohv, proper inquiry was conducted and upon its
conclusion, the inquiry officer recommended that the
petitioner 'may be proceeded against under the NWFP
Removal from Service Rules (Special Powers) Ordinance
2000 (Amended Ordinance, 2001) and thereby the then
District Coordination Officer/Commandant Dir Levies
imposed major penalty of removal from sérvice upon the
petitioner vide letter dated 11.05.2009.

Writ Petition No. 596-M/2018
9. Petitioner, Shams-ul-Islam, through the instant
constitutional petition, has approached this Court for the

following relief:-

“It is, therefore, most humbly prayed that on

acceptance of this petition, impugned Orders dated

14.07.2011 and 25.04.2018 regarding major

penalty i.e. dismissal from service of petitioner

may kindly be set aside and the petitioner may
, kindly be reinstated to his service with all back
. benefits of service”.
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It is alleged in the petition that initially, the
petitioner ‘was appointed as Sepoy in Dir Levies vide office
order dated 22.11.1999 and performed his duties with zeal and

zest, however, in the year, 2011, due to some unavoidable

circumstances, he could not continue his service and thus,

remained absent from duty. Later, the petitioner was dismissed
from service vide impugned order dated 11.05.2009 without
observing legal formalities. According to the petitioner, the
respondents had reinstated some of his colleagues in similar
circumstances and thus, he filed departmental appeal against
his impugﬁed dismissal order before respondent No.3 but the
same was rejectéd vide order dated 25.04.2018; hence, the
instant petition.

Respondents No. 1 to 3 have furnished their
comments and opposed the contents of petition by stating that
the Incharge Subidar Levy Post Wari reported that the
petitionef has left his duty point and is continuously remained
absent from his duty since 19.05.2011 despite the fact that he
has been contacted several times to make sure his presence for
duty, howéver, later, it has been confirmed that he hasv left for
Saudi Arabia for earning livelihood. Owing to this reason,
proper inquiry was conducted wherein the petitioner has
neither submitted written reply to the final show cause notice
nor appeared before the competent authority for personal
hearing and thus, the competent authority imposed major
penalty of removal from service upon the petitioner vide letter
dated 14.07.2011.

Writ Petition No. 740-M/2018

10. Petitioner, Hanifullah, through the instant
constitutional petition, has approached this Court for the
following relief:-

“It is, therefore, humbly prayed that on acceptance
of this writ petition in the light of aforementioned
submissions, the order dated 16.04.2018 may kindly
be set aside and the petitioner may kindly be
reinstated w.e.f. 18.04.2013 with all back benefits”.
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It is alleged in the petition that the petitioner was

appointed as Sepoy in Dir Levies vide order dated 29.06.2005.
Later, a criminal case was registered against the petitioner and
he was terminated from service vide office order dated
10.12.2009. According to the petitioner, although he was
reinstated in service on filing of departmental appeal vide
order dated 18.04.2013 but at that time, he was in Saudi
Arabia for earning livelihood and again he was removed from
service vide office order dated 14.07.2014. On returning back
to Pakistan and getting knowledge regarding his removal
order, the petitioner filed departmental appeal on 22.10.2017
before the )competent authority but the same was rejected vide
order dated 16.04.2018; hence, the instant petition.

| Respondents No. 1 to 3 have furnished their
comments and opposed the contents of petition by stating that
as per report dated 14.10.2009 of Incharge Naib Subidar Levy
Post Wari, the petitioner was at home and due to some
unknown "fqeasons, he assassinated a man and ran away from
the spot; thus, an F.LR. was registered against him. Further,
the petitioner neither surrendered to police nor appeared at his
post for duty. Owing to this reason, proper inquiry was
conducted against the petitioner and upon its conclusion,
major penalty of removal from service was imposed upon him
vide order dated 10.12.2009. Further stated that although the
petitioner had recently been reinstated by the Home
Department but he has failed to appear for duty and thus,
another infquiry was conducted against him and upon its
conclusion, major penalty of removal from service was
imposed upon him vide order dated 16.07.2014.

Review Petition No. 4/2019 in COC No. 95-M/2018 in WP
No. 883-M/2017

{

11. " Petitioners, through the instant petition, seek

review of judgment/order dated 04.03.2019 delivered by this
Court delivered in COC No. 95-M/2018 with the following

prayer:-
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“It is therefore most humbly prayed that on
acceptance of this Review Petition, the impugned
order may graciously be reviewed and suitable and
effective measures and directions be added in the
Judgment/order for the safe administration of justice
and check the arbitratrial and prejudicial attitude

and practice of the respondent which he has adopted
during the proceedings of the C.O.C.

f

» It is alleged in the petition that the petitioners had
filed Writ Petition No. 883-M/2017 before this Court with a

prayer to direct the respondents to act upon and comply with

Anewly amended Rules of 2016 with further direction to

respondent No.3 to initiate and take immediate steps for their
promotion, to the next higher posts strictly in accordance with
the newly amended Rules of 2016 and to abstain from taking
any action which may prove fatal and violation to their
fundamental rights especially to their right of promotion under
the newly amended Rules of 2016. The said petition came up
for hearing and the same was allowed vide consolidated
judgment ‘dated 02.05.2018 with direction to the respondents
to strictly follow the amended updated rules in the matter of
promotion/retirements by examining the case of petitioners,
individually, in the light of ibid rules and if any, right of the
petitioners accrued under the amended rules notified on
25.08.2016, their grievances be redressed within a period of
two months from the date of receipt of this order. The present
petitioner, thereafter, filed C.O.C. No. 95-M/2018 before this
Court for implementation of aforesaid judgment/order dated
02.05.2018:. ‘The said petition was disposed of vide order
dated 04.03.2019 with direction to the respondents to pass an
appropriate order with regard to redressal of grievance of the
petitioners in the light of directions handed down by this Court
in Writ Pefition bearing No. 883-M/2017. Hence, the instant
review petition.
Writ Petition No. 387-M/2019
12. - Petitioner, Subedar Noor Azam Khan, through
the instant constitutional petition, has approached this Court
for the following relief:- |
ATTESTED
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“In the background of the above factual and legal
grounds inter alia, a suitable writ may graciously be
issued directing:

i. The orders of respondent No. 3 dated
02.02.2018 and 02.03.2019 to be declared void
ab initio, illegal, ultra vires, malicious,
malafide and ineffective upon the rights of the
Dpetitioner.

ii. Declaring the petitioner to be entitled to
promoted as Subedar Major with effect from
25.08.2016 when the new rules of 2016 were
promulgated or from 23.05.2017 when the writ
petitions challenging the vires of the said rules,
were dismissed by this Honorable Court.

iii. To pass order of promotion of the petitioner to
the post of Subedar Major being the senior most
serving Subedar and regulated by new rules of
2016.

iv. Any other order this Honorable Court may
deem just and proper may also be granted in
Savour of the petitioner”.

It is alleged in the petition that the petitioner was
appointed as Sepoy Border Police and from time to time, he
was promoted to the post of Subedar on 27.11.2014.
According to the petitioner, the post of Subedar Major was
vacant and his case for promotion was delayed by the
respondents, therefore, he approached this Court through writ
petition No. 883-M/2017, however, during its pendency, the
petitioner was issued his retirement order dated 02.02.2018,
which was further challenged before this Court in Writ
Petition N; 179-M/2018. Both the petitions were decided by
single judgment dated 02.05.2018 in favour of petitioner,
however, the respondents failed to comply with the same and
thus, the petitioner had filed contempt petition before this
Court, which was disposed of vide order dated 04.03.2019
with advised to petitioner to challenge the order .dated
02.03.2019 of learned Deputy Commissioner, Chitral before
appropriate forum; hence, the instant petition.

Respondents No. 2 & 3 have furnished their
comments and opposed the contents of petition that the matter
was under adjudication in the Apex Court and in the
meanwhile the petitioner has crossed the age limit and retired
from service honourably by granting him all benefits. Further,
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all those promotees, who were promoted with the petitioner,

were reverted to their legal ranks i.e. Sepoys and the financial
benefits were recovered from them and deposited in
government exchequer.

Writ Petition No. 745-M/2019

13. Petitioners, Tawakal Khan and others, through
the instant constitutional petition, have approached this Court

for the following relief:-

“It is therefore, in view of aforementioned
submission, most humbly prayed that on acceptance
¢ of this writ petition, this honourable Court may
 kindly directed the respondents to release the
salaries of the petitioners from 1.12.2014 to up to
: date and further be directed to posting and granting
others benefit of the petitioners which they have been
' reinstated in light of the judgments passed by this
Hon’ble Court”.

It is alleged in the petition that the petitioners
were appointed as Sepoy Border Police and performed their
duties with full devotion for the last twenty years, however, on
27.11.2014, the respondents promoted 29 levy personnel to
different ranks by superseding the petitioners and lastly on
01.12.2014, the petitioners were forcibly retired from service.
Against that, the petitioners filed Writ Petition No. 608-
M/2014 before this Court, which was allowed vide order dated
07.02.2018 by directing the respondents to reinstate the
petitioners. The respondents challenged the said order before
the Apex Court through Civil Petition No. 296-P of 2018,
however, the same was dismissed vide order dated
04.07.2018, Thereafter, the present petitioners were reinstated
in service bn 05.10.2018 and working with the respondents-
department but did not release their salaries. The petitioners
submitted én application to respondent No.4 for providing
salaries and their posting but refused; hence, the instant
petition.

T Respondents No. 2 & 4 have furnished their
comments and opposed the contents of petition by stating that

the petitioners did not report for duty from 01.12.2014 to
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07.02.2018; hence, cannot claim any benefit. Further, the

accounting system could not accept their salaries as three
personnel have crossed superannuation and four personnel
have crossed the required length of service for Sepoys i.e. 25
years. ;

Writ Petition No. 1008-M/2019

14. Petitioner, Saifullah, through the instant
constitutional petition, has approached this Court for the
following relief:-

“It is, therefore, humbly prayed that on acceptance
of this petition, cancellation order dated 23.04.2013
as well as order dated 25.04.2018 and 21.08.2019
may kindly be set aside and that of order dated
22.04.2013 may graciously be restored and the
petitionersmay also be appointed as Sepoy with all
consequential back benefits "
¥

It s alleged in the petition that the respondents
have advertised the posts of Sepoy (BPS-05) in Malakand
Levies (Federal) and the petitioner applied for the same and
after qualifying written test/physical test, he was appointed
vide order dated 22.04.2013, however, on the following day
ie. 23.04.2013, his appointment order was cancelled being not
fulfilled the required height. Against that, the petitioner filed

appeal before respondent No.1 but the same was rejected on

125.04.2018. Against the said order, the petitioner filed review

petition, but the same was also dismissed on 21.08.2019:;
hence, the instant petition.

15. ' Learned counsels appearing on behalf of
respondents have raised a preliminary objection to the
maintainability of these petitions by arguing that all the
petitioners are the employees of Provincial Levies Force,
which was constituted for maintaining law & order situation in
the erstwhile Provincially Administered Tribal Area
(“PATA”) and thus, for all practical purposes, they were
performing police services and as such falls within the
definition of civil servants. The matter in issue relates to

enforcemert of the terms & conditions of their service; hence,
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this Court has no jurisdiction in the matter being barred under

Article 212 of the Constitution of Islamic Republic of
Pakistan, 1973 (“Constitution”).

16. While rebutting the arguments of the said
preliminary objection, the learned counsels répresenting the
petitioners have argued that the levy force was established
through a separate instrument ie. the Provincially
Administered Tribal Areas Provincial Levies Force
Regulation, 2014 (Khyber Pakhtunkhwa Regulation No.l of
2014) and as such, they are not governed under any provision
of the Civil Servants Act, 1973; hence, these constitutional
petitions are maintainable.

17. Heard.

18. Article 247 of the Constitution envisages the

mechanism for extension and making of laws for the erstwhile

FATA/PATA, which reads as under:-

“247. (1) Subject to the Constitution, the
executive authority of the Federation shall extend to
the Federally Administered Tribal Areas, and the
executive authority of a Province shall extend to the
Provincially Administered Tribal Areas therein.
(2) The President may, from time to time, give
such directions to the Governor of a Province
relating to the whole or any part of a Tribal Area
within the Province as he may deem necessary, and
. the Governor shall, in the exercise of his functions
under this Article, comply with such directions.
3) No Act of [Majlis-e-Shoora (Parliament)]
shall apply to any Federally Administered Tribal
Area or to any part thereof, unless the President so
directs, and no Act of [Majlis-e-Shoora
(Parliament)] or a Provincial Assembly shall apply
to a Provincially Administered Tribal Area, or to
any part thereof unless the Governor of the
Province in which the Tribal Area is situate, with the
approval of the President, so directs; and in giving
such a direction with respect to any law, the
President or, as the case may be, the Governor, may
direct that the law shall, in its application to a Tribal
Area, or to a specified part thereof have effect
subject to such exceptions and modifications as may
be specified in the direction.
(4) Norwithstanding anything contained in the
= Constitution, the President may, with respect to any
matter within the legislative competence of [Majlis-
e-Shoora (Parliament)], and the Governor of a
Province, with the prior approval of the President,
may, with respect to any matter within the legislative
competence of the Provincial Assembly make
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regulations for the peace and good government of a
Provincially Administered Tribal Area or any part
thereof; situated in the Province. ‘

(5)  Notwithstanding anything contained in the
Constitution, the President may, with respect to any
matter, make regulations for the peace and good
governance of a Federally Administered Tribal Area
or any part thereof.

(6)  The President may, at any time, by Order,
direct that the whole or any part of a Tribal Area
shall cease to be Tribal Area, and such Order may
contain such incidental and consequential provisions
as appear to the President to be necessary and
proper:

Provided that before making any Order

under this clause, the President shall ascertain, in
such manner as he considers appropriate, the views
of the people of the Tribal Area concerned, as
represented in tribal jirga.
(7) Neither the Supreme Court nor a High Court
shall exercise any jurisdiction under the Constitution
in relation to a Tribal Area, unless [Majlis-e-Shoora
(Parliament)] by law otherwise provides:

Provided that nothing in this clause shall
affect the jurisdiction which the Supreme Court or a
High Court exercised in relation to a Tribal Area
immediately before the commencing day”.

19. The Provincial Levies Force (“Force”) was
granted statutory cover through Khyber Pakhtunkhwa
Regulatior No.1 of 2014 (“Regulation™). Paragraph No.3 of
the Regulation envisages for constitution and establishment of
the Force and its functions. For ease reference paragraph Nos.

3 and 4 of the Regulation are reproduced as under:-

“3. Power to constitute and maintain by the Force

and its functions.--- (1) Government may constitute

and maintain a Force for performing the following

Sfunctions, namely:

(a) ensuring security of roads in PATA;

(b) ensuring security and manning of piquet,

(c) guarding Government institutions and
installations,

(d) ensuring security of jails and arrested
criminals;

(e) generally maintaining law and order
providing mobile escort to VIPs;

() anti-smuggling activities especially timber
smuggling;

(g) destruction of illicit crops;

(h) serving of summons or procedures;

(I) raid and ambush; and

(i) such other functions as Government may, by
notification in the official Gazette, require the
Force to perform.
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shows that the Force is receiving its salary from the Provincial

Exchequer and performs the policing service in the erstwhile

PATA.

18-

(2)  In discharge of their functions, officers and
staff of the Force shall be guided in accordance with
this Regulation and the rules.

3) The head of the Force shall be Commandant
in his respective jurisdiction. .
(4) Secretary to Government, Home and Tribal
Affairs Department shall be the competent authority
of the Force.

(5) The Force shall consist of such ranks and
number of officers and members and shall be
constituted in such manner as may be prescribed by
rules.

(6) The officers and members of the Force shall
receive such pay, pension, allowances and other
remunerations and shall enjoy such leave and other
privileges as may be prescribed by rules. -
(7) The officers and members of the Force shall
wear such uniform as may be prescribed by rules or
instructions.

8 The administration of the Force shall vest in
the Commandant in his . jurisdiction who shall
administer it in accordance with the provisions of
this Regulation, rules and instructions.

%) The Commandant shall exercise his powers
and perform his functions under the general
supervision and directions of Government.

4. Powers and duties of officers and members
of the Force.—An officer or member of the Force
shall-

(a) take effective measures for ensuring security of
assigned jurisdiction and for safeguarding
against acts of unlawful interference;

(b) prevent unauthorized persons and vehicles from
access to the territorial jurisdiction;

(c) take effective measures for preventing sabotage,

- placement of car bombs, letter bombs,
dangerous article and carriage of arms and
ammunition into the restricted area;

(d) use such arms and ammunition and equipment
as may be authorized by the Commandant or an
officer authorized by him;,

(e) search and arrest without warrant any person
who he suspects of endangering or attempting
to endanger or having endangered the safety of
an installation and may use such force as may
be necessary in the discharge of his aforesaid
duties; and

() perform such other legal functions as the
competent authority may require him to
perform”,

The close perusal of the Regulation would clearly
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21. Having said this, we would now refer to the
crucial issue as to whether the employees of the Force can be
termed as a civil servants and as such they cannot maintain a
constituticnal petition before this Court for enforcement of the

terms & conditions of their service.

22. The connotation ‘civil servant’ is defined and
explained in respect to the Province of Khyber Pakhtunkhwa,
in the Civil Servants Act, 1973 (“Act, 1973”). For ease
reference, we would refer to Section 2 (b) of Act, 1973, which

reads as under:-

“2. Definitions.—(1) In this act, unless the context
otherwise requires the following expressions shall
have the meanings hereby respectively assigned to
them, that is to say-- ‘

(a)

(b) ‘“civil servant” means a person who is a
member of a civil service of the Province, or
who holds a civil post in connection with the
affairs of the Province, but does not include—

(i) a person who is on deputation to the Province
from the Federation or any other Province or
other authority;

(ii) a person who is employed on contract, or on
work charged basis, or who is paid from
contingencies, or

(iii) a person who is a “worker” or “workman” as
defined in the Factories Act, 1934 (Act XXV of
1934), or the Workman's Compensation Act,
1923 (Act VIl of 1923)".

23. The perusal of the definition would show that a
member of a civil service of the Province or who holds a civil
post in connection with the affairs of the Province is civil
servants. All Pakistan Services are explained in Article 260 of

the Constitution, which reads as under:-
260, (1) ooe v oot e et e e e e

“service of Pakistan” means any service, post or
office in connection with the affairs of the
Federation or of a Province, and includes an All-
_ Pakistan Service, service in the Armed Forces and
any other service declared to be a service of
Pakistan by or under Act of [Majlis-e-Shoora
(Parliament)] or of a Provincial Assembly, but does
not include service as Speaker, Deputy Speaker,
Chairman, Deputy Chairman, Prime Minister,
Federal Minister, Minister of State, Chief Minister,
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" Provincial Minister, [Attorney-General], [Advocate-
General],] Parliament Secretary] or [Chairman or
member of a Law Commission, Chairman or
member of the Council of Islamic Ideology, Special
Assistant to the Prime Minister, Adviser to the Prime
Minister, Special Assistant to a Chief Minister,
Adviser to a Chief Minister] or member of a House
or a Provincial Assembly;

Whereas Article 240 of the Constitution envisages that:-

24.

o '240. Subject to the Constitution, the appointments

to and the conditions of service of persons in the
service of Pakistan shall be determined —

(a)

(b)  in the case of the services of a Province and
posts in connection with the affairs of a Province, by
or under Act of the Provincial Assembly.

Explanation.- In this Article, “All-Pakistan Service”
means a service common to the Federation and the
Provinces, which was in existence immediately
before the commencing day or which may be created
by Act of [Majlis-e-Shoora (Parliament)] .

The Phrase “performing in connection with

the

affairs of Federation or for present matter Province” was

elaborately explained in the case of Salahuddin and 2 others

vs. Frontier Sugar Mills & Distillery Ltd., Tokht Bhai and 10

the Apex Court has held:

25.

“Now, what is meant by the phrase “performing
functions in connection with the affairs of the
Federation or a Province”. It is clear that the
reference is to governmental or State functions,
involving, in one from or another, an element of
exercise of public power. The functions may be the
traditional police functions of the State, involving the
maintenance of law and order and other regulatory
activities; or they may comprise functions pertaining
to economic development, social welfare, education,
public utility service and other State enterprises of
an industrial or commercial nature. Ordinarily,
these functions would be performed by persons or
agencies directly appointed, controlled and financed
by the State, i.e., by the Federal Government or a
Provincial Government”.

others (PLD 1975 Supreme Court 244). In the said judgment,

Admittedly, as evident from the bare reading of

paragraph-3 & 4 of the Regulation, the present petitioners are

performing policing service in the erstwhile tribal area,
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however, their terms and conditions are being regulating

through Regulation No.l of 2014 and after the omission of
Article 247 from the Constitution; through a provincial statute
i.e. the Khyber Continuation of Laws in the Erstwhile
Provincially Administered Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. III of 2019), the operation of
Regulation No.1 of 2014 was continued. Thus, the essential
criteria for being a civil servant is that the person holding the
post must perform his functions in connection with the affairs
of Federation/Province and the terms and conditions of his
service should be determined by or under the Act of
Parliament/Provincial Assembly. The Apex Court in the case

of Federation of Pakistan through Secretary, Ministry of

Interior (Interior Division), Islamabad and 2 others vs. RO-

177 Ex-DSR Muhammad Nazir (1998 SCMR 1081), while
dealing with the case of an employee of Pakistan Rangers has

observed that:

© *7....Perusal of these rules clearly shows that they
are all embracing, and therefore, under the
amendment of section 1 of the Pakistan Rangers
Ordinance, these rules would prevail over the Rules
of 1973. The Pakistan Rangers Ordinance was
promulgated to constitute a force called the Pakistan
Rangers for the protection of and maintenance of
order in the border areas. Since with regard to the
status of the members of the force the Pakistan
Rangers Ordinance is silent, therefore, it can be
safely said that the employees of the Pakistan

" Rangers will be deemed to be civil servanis as they
are performing duties in connection with affairs of
the Federation and hence under the Service
Tribunals Act, 1973, an appeal by a member of the
Pakistan Rangers regarding a matter relating 1b
terms and conditions of his service is competent
before the Federal Service Tribunal...”.

26. Similarly, in the case of Commandant, Frontier
Constabulary, Khyber Pakhtunkhwa, Peshawar and others
vs., Gul Ragqib Khan and others (2018 SCMR 903), the

Hon’ble Apex Court has elaborately examined service
structure of the employees of Frontier Constabulary, which is

established under Frontier Constabulary Act (Act-XlIIA) of

m&r&“ TED
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1915, Relevant paragraphs of the said judgment
reproduced as under:-

. :d ” Z; }theerb:;}ag Icel_i)llsl Jor establishing the status
Constitutional mandate ftgehrvam’ emerge fronf the
Firstly, under Article 2(;0’ | @ore-going A'mcles.
Vs (@) of the Constitution,
dappotniments to and the terms and conditions of
service of the persons in the “service of Pakistan”
are be determined by or under Act of Parliament.
:S'ecw?dly, by virtue of Article 260 of the Constitution,
service of Pakistan’ means any service, post or
office in connection with the affairs of the
Federation. Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive jurisdiction 1o adjudicate
disputes relating to the terms and conditions of
persons, who are in the service of Pakistan vests in
an Administrative Tribunal, namely, the Federal
Service Tribunal. These tests are mentioned in the
Muhammad Mubeen-us-Salam_case ibid (at pp. 686-
689 of the law report). The definition of the term
‘civil servant’ in the Act adopts the Constitutional
criteria given in Article 260 noted above to reiterate
that a person who, inter alia, holds a civil post “in
connection with the affairs of the Federation”
including any such post connected with defence, to
be a civil servant. The larger Bench has in this
respect taken the logical step to incorporate the
requirements under Article 240 (a) and 260 of the
Constitution as the definitional criteria of the term
“civil servant” (at p. 682 of the law report).
7. Having noticed the qualifying criteria of a
civil servant under the law, it is appropriate now to
examine the factual matrix of the present
controversy. The FC was established by the NWFP

i« Constabulary  Act, (Act-XIII) of 1915

(“Constabulary Act”). Section 3 of the Constabulary
Act empowers the Federal Government to maintain
the FC as a force ‘for the better protection and
administration of the external frontiers of Pakistan
within the limits of or adjoining North-West Frontier
or any part thereof”. Section 3-A of the
Constabulary ~ Act  authorises  the  Federal
Government to employ the FC outside the limits of
or adjoining the North-West Frontier Province in
other parts of Pakistan for the better protection and
administration of those parts. Section 5(1) of the Act
ibid vests the Federal Government with power o
appoint the Commandant and other persons
including the District Constabulary Olfficers or
Assistant Constabulary Olfficers of the force in one
or more districts. Section 6 delegates to the
Commandant and District Constabulary Officer the
power to appoint subordinate officers in the manner
prescribed by Rules made under the Act. The
Federal Government exercised its power conferred
by Section 21 of the Constabulary Act, to frame the
NWFP Constabulary Rules, 1958 (“Constabulary
Rules”), in order to provide the terms and conditions
of service of the officers and men in the FC.

are
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8. It will be observed that the matter of terms

Land conditions of service of the respondent-
employees of the FC, are in the first place regulated
by the Constabulary Act and elaborated pursuant
thereto by the FC Rules. The provisions made by the
Constabulary Rules are in furtherance of and in
exercise of the power conferred by the Constabulary
Act. Therefore, the terms and conditions of service of
the employees of the FC are prescribed in the Act
and the Rules. The test laid down in Article 240(a) of
the Constitution requires that the appointment to and
the terms and conditions of service of posts in
connection with the affairs of the Federation and of
a service of Pakistan shall be determined “by or
under an Act of” Parliament. The expression “by or
under” in Article 240(a) of the Constitution
authorizes the terms and conditions of service of a
civil servant to be provided both by statute or by

! statutory rules. The provision made in the
Constabulary Act and the Constabulary Rules,
therefore, satisfy the Ariicle 240(a) test. The

. judgment in the Muhammad Mubeen-us-Salam case
ibid endorses this point of view. -

*

“86.... The terms and conditions of

. service of those employees, however,
are required to be specified under
Article 240 of the Constitution by or
under Act of the Parliament. Thus, the
conclusion would be that only those
persons, who are in the service of
Packistan, as discussed hereinabove, and
if their terms and conditions are
governed either by a statute or statutory
rules, in terms of Article 240 of the
Constitution, can seek remedy before the
Service Tribunals..”

27. Similarly, this Court in the case of Gul Munir vs.

The Government of Pakistan through Secretary, Ministry of
States_and_ Frontier Regions (SAFRON), Islamabad and
others (2019 PLC (C.S) 645), on the basis of law laid down

by the Apex Court in Commandant, Frontier Constabulary

Khyber Pakhtunkhwa, Peshawar’s case (2018 SCMR 903),

while dealing with the case of Federal Levies Force, which

was established through Federal Levies Force Regulation,
2012 having the same structure of sefvicc for its
employees/force as provided in Regulation No. 1 of 2014 has
held that employées of the Federal Levies Force whose terms
and conditions of service are governed under Federal Levies

Force Regulation, 2012 are civil servants. Keeping in view the
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above, the Force established under Regulation No. 1 of 2014

qualifies the criteria of being civil servant in view of its

composition, functions and duties as per law laid down by the

Apex Court in the cases of Federation of Pakistan through

Secretary, Ministry of Interior (Interior Division), Islamabad
and 2 others vs. RO-177 Ex-DSR Muhammad Nazir (1998

SCMR 1081) and Commandant, Frontier Constabulary,

Khyber Pakhtunkhwa, Peshawar and others vs. Gul Ragqib
Khan and others (2018 SCMR 903), thus, the preliminary

objection raised by the learned counsels for the respondents is
is sustained and accordingly, the preseht petitions in view of
clear bar contained in Article 212 of the Constitution are not
maintainable. The present petitioners may agitate their
grievances before the Provincial Services Tribunal. However,
prior to this judgment, the status of present petitioners being a
civil servant was not determined and in the similar cases, the
Apex Court in Gul Ragib Khan’s case (2018 SCMR 903) has
held that: ' :

“11. It follows from the dicta laid down above that
- the protection of the border areas is a sovereign
Sunction belonging to and performed by the
© Federation. The same duty is performed equally I the
present case by the FC not only on the frontiers of
“ KPK Province but also by maintaining order in
other parts of Pakistan. For discharging such
Junctions, the services rendered by the FC have
direct nexus with the affairs of the Federation.
Therefore, the reasons given in the Muhammad
Nazir case (supra) fully apply here as well and we
hold that the employees of FC are civil servants.
Insofar as the question of competent remedy in
respect of service disputes of FC men is concerned,
we hold that in a matter relating to the terms and
conditions of service of the respondent-employees of
the FC, an appeal before the Federal Service
' Tribunal is available to them as the exclusive remedy
under the law. Accordingly, this remedy may be
availed by them within the statutory period . of
limitation commencing from the date of issuance of
certified copy of this judgment. All these appeals
filed by the appellant-Commandant, FC are
according allowed in above terms”.
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28. | Thus, while following the law laid down by the
Apex Court, we hold that the present petitioners may pursue
their remédy before the Provincial Services Tribunal within
the statutory period of limitation commencing from the date of

issuance of certified copies of this judgment.

29. All the petitions stands disposed of accordingly.
. ' /-/::\y’ '/
ANNOUNCED. [ -
Dated: 09.04.2021 Sen}t' r Puisne Judge
Tlvudge

Date of Delivery of Copy . ...« %2‘.,/3?/

Received By

........ /M%M‘%.M

Nawab Shah C8 (Q#) Justice Rooh-ul-Amin Khan & Justice Syed Arshad Alt J
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WAKALATNAMA

(POWER OF ATTORNEY)

BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

- PAKHTUNKHWA PESHAWAR
Appeal No 2021
Tawakal Khan ....................... e et et e Appellant
VERSUS
Govt Of KP through Chief Secretary , and others ................. Respondents

KNOW -ALL to whom these presents shall come that 1I/We, the
undersigned the hereby appoint and authorize MR. RAHIM ULLAH
CHITRALI ADVOCATE HIGH COURT , to be the Advocate for the
Appellant in the' above mentioned cause, to do all the following
acts, deeds, and things or any of them that is to say:

1. To act, appéar, and plead in the above mentioned cause in
this Court. '
2. To present ‘pleadings, cross-objections and inter-locutory,

miscellaneous applications, and to withdraw, compromise and to
deposit, or withdraw documents or money in or from the Court as
may be deemed necessary or advisable for the prosecution of the
said cause.

3. . To withdraw or compromise the cause or submit or
arbitration any difference or dispute that shall arise touching
or in any manner relating to the said cause.

4. To employ/appoint//nominate any ‘other advocate/pleader or
substitute on his/their behalf authorizing him to exercise the
same powers and authorities hereby conferred on the Advocates,
they may thing fit to do so.

And I/We hereby agree to ratify whatever Advocates or his/their
substitute shall do in premises.

And We hereby agree not to hold the Advocates of his/their
substituted responsible for the result of the, said cause in
consequence of his/their absence from the Court when the said
cause is called up for hearing.

]
Appellant

Tawakal Khan
CNIC No: Cell No:

Attested accepted by

MR . RAHIM ULﬁA ITRALI ADVOCATE

RAHIM ;Eé%igiiéy/ﬂégoc1ATEs
ADVOCA GH/COURT

Office: 3™ FLOOR CONTINENTAL PLAZA MAKAN BAGH SWAT
Cell No. 03452928648~




BV OST IMMEDIATE
GOVERNMENT OF KHYBER PAKHTUNKHWA

HGME & TRIBAL AFFAIRS DEPARTMENT
PHONE: 091-9210032 FAX#9210201

, _ . . No.SO (Courts)/HD/1-589/2019
To , - Dated Peshawar, the 12" January,2022

The Deputy Comm“lssmner/Commandant Levies,

; Lower Chitral. P
Subject: - APPEAL NO. 5209 & 5216 OF 2021 TITLED MUHAMMAD ZAHIR KHAN &
TAWAKAL KHAN VS GOVT' OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY HOME AND OTHERS
Dear Sir,

[ am directed to refer to your'letter No. 267/DC/cmdt dated 27-12-2021, on the subject.
noted above and to returned herewith c,ornm.en'ts in (Original) duly signed by the Secretary Home for
further course of action please. | '

Encl: As above.

Yours faithfully

. ( v - )
rbgfo/&é) -

Copy to.
PSto Secretary Home Khyber Pakhtunkhwa
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.CHITRAL LOWER w Ny =
THE DEPUTY COMMISSIONERLOWER CHITRAL .
- COMMANDANT LEVIES ‘
Tel: (0943) 4120553{:Fax: (0943) 412421 | FB: -TWitter—,lnstagram: @0DClowerChitral
| A | & 7 : ' . Dated Chitral the JO January, 2022
Authority Letter: |
No: ggo 4 /BPC-20 Mr. Muhammad Najam Ul Ha$san, Superintendent o/o the

Deputy Commissioner / Commandant Chitral Levies Chitral is hereby authorized to submit the
parawise comments in Service Tribunal Khyber Pakhtunkhwa Peshawar in Appeal No. 5209 and
No. 5210 in appeal title Muhammad Zahir Khan & Tawakal Khan Vs. Home Secretary

Government of Khyber Pakhtunkhwa and'Other's on behalf of the Deputy Commissioner, Lower

Chitral.
DEHJ%EQWA%&C‘)NER
: - " . COMMANDANT
No: . /BPC-20 :

Copy forwarded for information to the: - . .
1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference'to letter No. Nil

dated 12.11.2021.

| : | DEPUMQOM&C&?\}EAR

COMMANDANT
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BEFORE THE HON'ABLE CHAIRMAN SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

E\«Subject: Appeal# 5210 of 2021

i

3) Tawakal Khan S/o Panjarash Khan r/o V|Ilage Laspur District Chitral
Upper.

S —— e, T Petitioner-

VERSUS

9) Government of Khyber Pakhtunkhwa through Chtef Secretary_

Khyber Pakhtunkhwa Peshawar

10) Government of Khyber Pakhtunkhwa through Secretary Home &
TAs Department

11) Secretary SAFRON Government of Pakistan Islamabad
12) Deputy Commrssuoner / Commandant Chitral Levies Chltral Lower

eeerervenes , ..... Respondents

AFFIDAVIT

I, uhammad Najmul Hassan, Supermtendent office of the Deputy

‘Commrssroner / Commandant Chltral Levies, Chitral do hereby solemnly affirm

“and state on oath that the whole contents of this comments are true and ‘

correct to the best of my knowledge and belief and nothmg has been

concealed from thls august court.

Muhammad Najmul Hassan -
DC Office Chitral

1
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: BEFORE THE HON’ABLE CHAIRMAN SERVICE
RIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
S Subject: Appeal# 5210 of 2021
. ‘{’ _,
o (\
1) Tawakal Kl;\an S/o Panjarash Khan r/o Village Laspur District Chitral \ l'n‘O\) .
Upper. < | |
e Petltuoner
VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary

" Khyber Pakhtunkhwa Peshawar

2) .Government of Khyber Pakhtunkhwa through Secretary Home &

TAs Department .
3) Secretary SAFRON Government of Pakistan Islamabad ,
4) Deputy Comm|55|oner / Commandant Chitral Levies- Chitral Lower
................ wve.RESPONdents o

PARAWISE COMMENTS.:
PRELIMINARY OBLIGATIONS:

1. The Petitioners have no cause ‘of‘action.

2. The Petition is hot maiﬁtainable in the present form .

3. The petitioners have not come to the court within clean hands. V\D
FACTS: |

1. Correct., related to personal matter / information of the a'ppellant.

2. Correct

3. Correct

4,

Correct to the extent'that‘ the appellant having-completed. the
required length of service under Sdb Rdle 17 (Retirement),
Schedule-lil of the Federal LeVies Service-(Amended) Rule 201‘3_ .
dated 1'2.12.2013,‘ hence retired \rid'e this office order ‘No.
' 1098/BPC-27 dated 1.12.2014. The appellant filed a writ petition #
608[\/1 of 2014 before the Apex ,Darul'Qaza' Swat against the
retirement order. Cop\r of Amended Rule annexed as Anrrexure-A'
and final decision on WP#608-M of 2014 is anhexed as Annexure-B
"and retirement Order as Annexure- C | ‘

5. Correct, at the time of the judgment the appellant has crossed 60
years, hence, cannot be reinstated. |

6. Correct, pertains to the Court record.




7. 4 id, t . .
enied s laid, the Appellant was retired vide No 10§8/BPC 27
dated ; is it pos . ' -
1.12.2Q14, how is it possible to release the salaries of a
rettred person. . |
8.

Pertain i i ‘ :
rtains to office records, as no financial benefit was granted to
them bytho hon’able Court. |

Denied as Iand at the tlme of court judgment the age of the

appellant was 62 years, 1 month and 2 days.
10. Denied as |a|d as the Court has ordered m WP# 608 dated
07.02.2018 ”therefore, we consider that thIS ert petition allowed
to the extent of declarmg the impugned - office ‘order dated
01.12.2014 as null and void and the respondents are directed to

reinstate the petitioners in their service as they were before.

retirement. The rest of the relief as prayed for isdismissed 6nd

similarly the rehef to the added petitioner could not be granted i in |

the instant writ petmoner who may flle a separate writ petition,
if so-advised.” |

11. Denied as laid, no V|o|at|on of any-law/rule has been commltted by |
the respondent. '

GROUNDS: -

A) Incorrect as the Home Department has repealed the Rule and \Jﬁ
forwarded to the Districts for |mp|ementat|on, and was
|mp|emented throughout Khyber Pakhtunkhwa. The Hon able.

Court has decrded that the intervening penod between their

ret'u_'ement and remstatement is to be consndered as leave without
pay, the same was upheld by the Apex Supreme Court 'of Paklstan
Therefore, no tinahcial benefit was- granted to the restered
personnel. ' |

B) In.corr_ect

C) Incorrect

D) lncorrect denied as laid, as this ofﬂce has restored and retamed

them in the force will be agamst prevallmg service rule despite of -

the fact that the Commandant Levies Force has reinstated them as
‘per Hon’able Supreme Court Judgment.
E) Incorrect ' '

F) Incorrect
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~ G) incorrect

H) Correct. “

1) Incorrect as the respondents have completely followed.the orders
/ rules, no discrimination has been made what so ever.

J) Correct . " |

K) In-correct, the respondgﬁts ' being. responsible. Government
servants and law abiding citizens Qbsérve'd all the prescribed Rules
and regulations. | | |

L) incorrect’ ‘ |

M) lncor'rect, fhe court has not granted back benefits to the appellants
and tHe i'ntervehihg' period was considered as leaye without pay.

N) Pertains to the court.

It is humbly prayed that the appeal having no legal footings / justiﬁcat.ions ,

may be dismissed with costs.

Fp

Hows onh\\\'\ é |

Secretary - } Deputy Commissioner /
Home & Tribal Affairs Department : Commandant

Khyber Pakhtunkhwa ' . Levies Lower Chitral

Home Secretary,
Khyber Pakhtunkhwa




BEFORE THE HON’ABLE CHAIRMAN SERVICE -

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject: Appeal# 5210 of 2021

2) Tawakal Khan S/o Panjarash Khan r/o Village Laspur District Chitral
Upper. & | g
' I S e .....Petitioner
VERSUS
5) Government of Khyber Pakhtunkhwa through Chlef Secretary
" Khyber Pakhtunkhwa Peshawar
6) Government of Khyber Pakhtunkhwa through Secretary Home &
TAs Department
7) Secretary SAFRON Government of Pakistan Islamabad
8) Deputy Commissioner / Commandant Chitral Levies Chltral Lower
....... I.....;.......;.......Respondents
INDEX
s# Description of Documents ~ Annexure | Pages \
1 | Parawise Comments 4 Appea : : | 4
2 Copy of amended Rule / Notification A -5
3 | WPH608-M of 2014 T B -
4 | Copy retirement Order . C 331 |

Deponent

St
Commandant Chitral Levies,
Chitral

(Bespondent)
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Bei;)re the Hon’ble Chairman SenviceTn‘ibunal,
. KhyberPakhtunkhuwa Peshawal

Y /e

Service Appeal N 72021 .
Tawakal Khan S/o Panjalash Village Luspm District Upper '
Chitral. .
, ‘ : RO Appellant |
ERSUS
Govt. of KP through Chief Secretary, and others.
ORI ...Respondents
Index
S. No Deseription of Documents Aﬁncxur‘c Page No
| Appeal With Certificate 0 ‘l"—5 '
S P S I <
'3 [Copy of Order Dated 01/12/2014 | ~A” g7
4 |JudgmentDated 07/02/2018 & | “B" | 10-1%
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' — SR RS
-Appe
Thloug,h

Advocate igh Court




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

E PAKHTUNKHWA PESHAWAR
N o o

Tawakal Khan son of Panjarash V|l|age Laspur District Upper Chitral.
...... P Appellant
VERSUS |

1. Govt Of Khyber Pakhtunkhwa through Chlef Secretary ,at ClVll
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary Home and Trlbal
Affairs ,at Peshawar,

3. The Secretary SAFRON Civil Secretariat lslamabad ,
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

.............. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W E, F SINCE
DISMISSAL ORDER LE 1- 12 2014 TILL RETIREMENT NOTICE 4-12-2019,

AGAINST THE REFUSAL ORDER OF THE' RESPONDENTS THE
PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COLRT DAR
UL QAZA PESHAWAR AND THE SAME WAS ' DISPOSED OF WITH
DIRECTION , TO APPROACH HON,ABLE PROVINGIAL SERVISE TRIBUNAL

WITHIN THE STATUTORY PERIOD OF LIMITATION , 'HENCE . THE INSTANT
APPEAL.

Prayer in Appeal:

-

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY

KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES QF TH'E'
PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12:2019, AND

FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE

PETITIONER WHICH HE - HAS BEEN REINSTATED IN LIGHT ‘OF THE
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JUDGMENTS PASSED .BY THE HONABLE HIGH COURT PESHAWAR
MINGORA BENCH .

ANY DTHER REMEDY WHICH DEEMS FIT BY HIS HON’ BLE TRIBUNAL IN-,

THE lNTEREST OF JUSTICE, MAY ALSO BE GRANTED IN FAVOUR OF
APPELLANT.

Respectfully Sheweth,

p That the appeliant is law abiding citizens .of Islamic republic of
Pakistan and the appellant is’ permanehtly residing at the address

y glven in the title of this appeal. ' '
\/2)/ That the appellant was initially appointed as a sepoy Border Pohce
and hlS service were regulated and controlled.by SAFRON in

accordmg with existing rule.

3) That the appellant was performing his dutles with full devotion for
the last twenty years contlnuously with respondents.

rd

\/4-')' That oh 27-11-2014 the respondents bromoted 29 levy personal to |

the different. Ranke superseding the appellant and lastly on 1-12-

2014 forcibly retired him - from his service and the said act being -

challenged through Writ No. 608 M/2014 before this Hon,able

Court. ( Copy of order dated 1-12-2014 is attached as marked
A | | )

A That the appellant and others colleague assailed the irhpugned .'

order dated 1-12- 2014 through- Wp. No 608 M 4 | which was
allowed vide order date 7-2-2018 and d|rected the respondents to
e reinstate ‘the appellant . '

/6)/ That the order dated 7-2-2018 passed by this Hon able court

%4

challenged before Hon, able Supreme Court by the- respondents‘ ‘

‘which was dismissed vide order dated 4-7-2018 and subsequently in

(2/




8)

o

11)

7

compliance with the judgment dated 7 -2-2018 passed by this
Hon able Court, appellant was. reinstated into service on 5- 10- 2018

(Copres of the judgments datéd 7-2-2018, 4-7-2018, memo of COC-
,order dated 8-10-2018,reinstatement order ‘and letter dated 7-2-
2019 are attached as annexure “B to G") '

That the- appellant was working /- serving’ with the respondent ,

department for which appellant requested them time and again to
release his salaries but in vain.

That the appellant through proper channel submltted an appllcatlon
for provndlng salaries of the appellant , but they refused. (Coples of

Ietter dated 29-5-2013applications dated 231 2019 18-6- 2018 22-

10 2018,and 20-9-2018 are attached as annexure “H to L")

That the appellant still worklng under the command of the

" respondent department but dunng the pendency-of the wr!t petition

the respondents issued retirement notice dates on 4-12-2019 to the

appellant .(copy -of the retirement notice order 4-12-2019'and pay

slips are attached as marked annuxer Mto P)

That there is no ambrgurty on the legal position that the appellant is

entitled to the back benefit including salaries during the time they -

remained out of service on account of his- dismissal which was
termed as wrongful by this Hon, able Court in the aforesaid judgment.

That theé appellant being aggrieved from the action & inaction of

official respondents to refuse salary or others benefit , is arbrtrary :
contrary to law, the appellate have filed constitution petition under

article 199 of the constitution 1973, .Islamic Rep'ublic of Pakistan

before Peshawar ngh Dar ul Qaza which was dlsposed of with

direction to approach hon,able provincial servise tribunal Wlthln the

statutory period of llmltatlon , hence the instant appeal on the




Y

following ground . .(copy of the memo of appeal and judgment 9-4-

NDS:- .
P

N

+ 2021 is attactied as marked annuxer Qto R)

\

That his service was terminated without assigning"any reason-

whatsoever ,which termination was fand illegal by Hon,able:

court and apex Court , as ha'ving been made without a'ny

reason or justification .and the appellant legally entitled to -

back benefit for the period in'tervening'between the date of
terminatipn i.e 26-1-2011 and up to the date of his retirement
notice. ' |

" That action& inaction of the respondents are violative of the

constitution and the relevant laws lay down for the purpose

hence needs interference of this augulst court.

That the official respondents have not treated ‘with the

petitioners in accordance'with law, rule and policy in' the

subject and acted in violation existing law / policy, and

unlawfully acted which is unjust, unfair, hence not éustainab]e'

in the eyé of law.

That the ap'pellant was performing his duties under the

control of the respondents, but the respondents neither paid

salaries nor granting retirement benefit , such action of the

respondents which is not only denial of fundamental r'ight -of

the appellant guaranteed under articles 4.1'.1, 29 and 25 of the

Cdnstitﬁtion of Islamic Republic of Pakistan..

Tf\ét the act of the resbondents is without lawful authority
based oh misuse and ekercise of power as such yoid ab-initio,
arfwd ineffective' upon the rights of the appellant. A

Y




o

H)

)

K)

L)

M)

S

That if the appellant has not be given right of salatiesralong

with all, back beneﬁts, he will suffer a lot and also be
discouraged. '

1

. That stoppage of the’ salary is amounting to the force labor

which is against the fundamental nght of the appellant.

That the state is like a mother and the state / government
functionaries are constitutionally bound to safeguard the rights
of the cifizen and provide all rights' safeguard by the

Constltutlon

That the act of the respondents as not complylng the

-]udgment of this Hon,able court in its true spmt as highly

discriminatory, and blased unlawful, lack backing. of the

law void ab- initio.

, That it is settled principle of law no one should be panellzed

by act of authorities.

That the appeliant has poor financial background and serving

the department, but the respondents did not observe the -

prescribed rules, regulations and denied the beneﬂts in shape
salary andothers benefit to the appellant

That the impugned actlon / inaction of the respondents is

- based on dlscnmlnatlon and malaflde lntentlons for

achlewng their ulterior motives.

That although appellant and others person have been -

'relnstated with benefit but til now the appellant been

deprived of his legal back benefit .

3




s

‘ N)  That further grounds, with ieave of this Honorable Court,

’:/ ) would be ralsed -at the time of arguments before this
~ AN Honorable Court.
PRAYER

it is therefore humbly prayed that on acceptance of the mstant appeal
the respondents may kindly be directed to grant/release the salarres of the
appellant from 1-12- 2014~ull retlrement notice 4-12-2019, and further be
directed to granting. others benefit of the petitioner which he has been

reinstated in light of the judgments passed by the hon, able high court
Peshawar Mingora Bench .

Appellant

Through

_Rahim Ulla:” Czrfrali'

Advocate High Court’

Certificate:- ' '
It is certrfed that no such appeal is pendlng or dec:ded by this Hon, able Court

Advocate High Court
List of Books:- . '
a. Service'Laws

" b. Case law aocording to need

Advocate High Court




'( .

BEFORE THE HON’ BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

J PAKHTUNKHWA PESHAWAR
Service Appeal No............... e 12021
Tawakal Khan son of Panjarash vnllage Laspur District Upper Chltral
PR PPN AppeHant
VERSUS
Govt Of KP through Chief Secretary ,and other ........... Respondents
AFFIDAVIT

I, Tawakal Khan son of Panjarash viilage Laspur District Upper Chitral. |
, do hereby solemnly affirm and declare on oath that the contents of the
above titled appeal are true and correct to the best of my knowledge and

belief and nothing has been kept concealed from this Honorable Court.

DEPONENT
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRlBUNAL KHYBER

8 PAKHTUNKHWA PESHAWAR
N
Tawakal KRan .....cccceiiiiniiiiiii Appellant
VERSUS
Govt Of KP fhrough Chief Secretary ,and others .......... Respondents‘
ADDRESSES OF PARTIES
APPELLANT

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

RESPONDENTS

1. Govt Of Khyber Pakhtunkhwa - through' Chief. Secretary' .at Civil

Secretariat Peshawar. '
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal
. Affairs ,at Peshawar.
3.. The Secretary SAFRON Civil Secretarlat lslamabad
4. The Deputy Commissioner/ Commandant Chltral Levies Chitral .

. Appellant

‘ Through

RAHIM ULLAH

Advocate High Court

Office: Rahim &Qazl Law
Associates, 3" * floor continental
. Plaza Swat

. Cell No. 03439540004

(%)




Government of Khyber Pakhtunkhwa, : //f
Home & Triba) Affairs Department ' (r( )
Dated Pesnawar tne 2210 Drrembes, 2003 i

'NOTIFICATION

No. So(Levles)HO/FLlw/l 1/2013/Vol 1. The competent authority has been pleased to approve
further amendments in Schedule I of Rule- 4(2) and Schedule-ill of Rules-17 under Para-10 of
the Regulation for PATA Levies Force, 2012 & Rule-24 of the Provincially Adm.mstered 'lnbal
Areas (PATA) federal Levies Force Service (Amended) Rules, 2013 as under:-

Rule-4(2) Schedule-I

SCHEDULE-I

See Rule 4 (2) .
A. Umformed Force - . ' . ' : - ey
S.No | Post/ Rank 4 Eligibility for .| Promotion | Direct Quahfncauon |
; o ' promotion Quota Quota | -
.y ! Subedar Major One year service as | 100% '
-/ 1(BS-16) Subedr ,
) Subedar One year service as | 100% -
1(Bs-13) Naib Subedar o ‘
3 i Nab Subedar * One year service as | 100% .
; (BS-11) - Hawaldar’
2 S mawaddar \.Dneyear serwice as 3 300% b .-
: L(BS-8) | - | Naik '
5 i Naik | Oneyearservice as | 100% | -
(ST Lance Naik
‘"5 Llance Naik | Five years’ service | 100% A
U 20 __| assepoy - L .
7 - Sepoy ' ' - r . 100% - | Middle pass preferaoly
‘ | (BS-5) , o i | Matric
'8 { Head Armorer Five years’ service | 100% - 1 Middle pass preferably
f {8PS-5) as Assistant ' Matric with Certificate
., o ; | Armorer : o of Armorer '
19 | Assistant Armorer - : S 100% | Middle pass preferably
f (BPS-1) : ‘ . - ' -+ Matric with Cemﬁcate
f ' ' ' of Armorer

Rule 17 (Retirement). (1) All umt’orm fevy personnel shall retire as per Schedule-lll or they may
opt for retirement after comp!eluon of 25 years of regular serv«ce and no GXtGI‘lS(Oﬂ in service

beyond retirement shall be granted

- SCHEDULE-I)
- Rule-17(Retirement) .
S.No ' Post/ Rank Length of service / age for retirement. . , ;
"1 E Subudar Major( BS 16) 37 years’ service ur 60 years cf age whichever ig earlxer
2 ._‘Subf* Ar 85-13 S year‘smsﬂe—rvnce or 60 years of age wmche";gr“;;,{,gr‘ T
;3 NaibSubedar(B5s- ]1) 33 years' service or 60 years of age whichever earlier.
4_“ Hd\. dar(BS-8 ‘31 years’ service or 60 years of age whichever earlier. o
§§ i Nauk(BS 7). 129years’ service or 60 years of age whichever earlier.
: 6 1 Lance Nalk(B_S__§ .| 27 years’ service or 60 years of age whichever earlicr.
|7 Tsepoy(8S-5) 25 years’ service-or 60 vears of age whichever enrlier.
.P:J-O 4'!\ ' '\l/(f\th
P 1\
. BN,
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PESHAWAR HIGH COURT; MINGORA BEN
' | “QWAT.

CH (DART

JUDICIAL PEPARTMENT |

W.P;No._éosfzom o
JUDGMENT |

Date ofhearing...07/02/f018................-...,‘....................,
Khan & others) By M/s Mumlaz Ahmad

Pelitioners (Zarin

DAG ..o
d Assti: AG

Advocaies.......l..;,.t
. Respondent No.1 By Mian Hussain Al
Respondents No.2‘ to 4 By Mr.Raﬁqﬁe Ahma

_the instan

o the follow’mg,rc\icf‘w

that ott acceplance of the instant writ
ourt may be pleased .

‘A‘.
ctition, (hiS Hon'ble €
o declare the impugned services rules:
rovincially adminisiere ‘Tribal Area’
(PATA); Federal [evies Force Services Rules
2013 pull and void, illegal, anlawful, void ab .
initio, Cultra vires and  ag4ins! of the
ptitioners and the petia’oners may bE reated C
o

according
~ retirement

age.

{ C_ourt may pleasé to sel
ed notiﬁcution dated
'y reinstating the peiiii(mers with
‘ ring the impugne

/7} potiﬁcaiion‘ ated 01 as illega(,
i unjustified unwarranie

agains! the
¢ the residents

2 AvPet'\t' ‘
Loys @b regular

of District




A,f,%{

exhjjloyeeé of border police, Chitral. Mﬁch was

cstabhshcd in the yuir 1895 Ttis mennoned in thc

- writ petmon that in 1950 regular po.xcc was

mtroduced in Swat by Ex-Wali of Swat by
con;version of the levies personnel and In Chltral the

poll\,e force was recognwed and - separated from

I
-

- Swat pohce,'whxlc in the DlSlrlC[ of Dl!‘ and'
,Malakand Agency they are still ireated as Levxes
Force.. In the year 1962, for the ﬁrst {ime service

. _'rules for the Ma)akwnd and Dir Lewes were framed

and future, Promottons were provnded 10 d}ffercm

ca@egories of the emp)oyces On 27112014

respondents promot(‘d 29 &cvy persom\el to dtfferent
ranks superseding the present petltloners and on
1.12.2014 forcibly rAeti}red them frorn thcn.sex_'vmes.'

" The said act is being challenged as passed with mala

fide intention, without lawful authority and against
the rules, hence, thc'iristant writ petition. -

3. During proceedings. in the instant ~writ

petition. Except seven of the writ petitioners rest of

the'petiﬁoncrs have been reinstated into se_rvicc;, SO

the said' petitioners did not press their writ petitions

and,’ therefore, to their extent it is dismissed as

a5




’Q"

wnthdrawn Now -the only..seven .a'gg'rieved |

petmoners are at S. N«) 14, 24, 29 32, 44, 49 and 53

4. Respondents “were. put on notice’ who

submitted their comments and dcni-ed the allegations

of prcsent peutnonl’*rs and submitted that -the
, .
petmoners have got no rlght to serve tnll retlrement

up to the age of super annuauon and alleged Lhal they

have been remove‘d on dlscxplmary- grounds. -

5, Durmg pendency Of the instant: writ petmon
. one. of the petitioner - at $ No.57 Javed Ahmad,

submmcd an application for ,impleadanL Whlch

was allox}ved'on 03.11 .201'6 but during arguments of

.

“the main writ petmon his case was in total conﬂlct

with the rights of the aggneved petmoners as in case

of acccptance of the writ petition of abgrxcved

. peﬁitio.ners he would suffer as he has been appointed- -

on the pgst vacated by the petitioners.

o We have'hg‘:ax"d a‘rgumcrlxts.of learned counsel
for the peti_tiohcrs, .l‘camc.cl counsel for (he'addcd'
petlgloncr lcarned AAG as.well as the learmed

DAG for the Govemmcnt/respondems

6 Though thc relief prayed for in’ thc writ

:petition is for declarmg the mlcs promulgated.




k.nown as PATA Fedmai Levies:Force Semce Ruies :
2013 as nul and véid but durmg SmelSSlOnS in

(,ourt none of the - petitioners or - -their counsels -

addrcssed the Court on ‘this aspect of the matter.

They simply urged their runstatemcnt like .their

'Olher colicagues who were petmoners bch_re and

havef ban icinstatd The main grievcince 8

' deciarmg t,helr forcec/compuisory retircmcm as void

and wsthout jUIlbd .ction. Thcieforc, the pray'er

rég_arding the declaration of the impugiied rules as

,n\xii and Void-ié held to have peen 'wilhdrawn and, °

therefore, dismisscd :0 ihat cxtcm oniy So far as the
Cialm of aggne\'cd putitioners for their reingtatement

is ¢oncerned, a baie look at the perusal of the

' comments wouid show that no rccord whatsoever
has been anne.xedi thcrewith. to show l‘.hat the
AaggrieVed petitioners were involved in any activities

“WhiCh entailed disciplinary proce'c'dings'- and

| bearing No. l098/BPC 27 rcveals that the petitiohers

j-rcsultantiy compui;cry retirement

7. The impugned office order dated 0l. 12 2014

have been compuisorily fctircd on the sole ground

that having completed the rcquired length of service




4

for Sepoys (BPS=5) under sub-rule 17 (retirement),

scheduleJII of the Federal Levies Service
(Amendcd) Rules 2013_‘ dated 12.12.2013. As

menuoned above, some of the petitioners have been

'rci‘nstatcd into service during. the pendency of the

msmnt writ petition, thereforc ‘the case of ~only

scven aggneved petitioners ¢ needs to be con91dercd
Accordmg 10 thc chcral Lewes Service Ru\cs a

Sepoy (BPS 5) is rcq\med to retire aﬁer servmg for

25 ycar or on. attammg the age of ()0 years

| whxchever 1s earher Rule 17 (rcmement) (1)

prowdes mat an umform 1cvy personnel chall retire
as per Schedule- Al or they may opl fo'r retirement
after completlon of 25 ycars of rcgula: serwce and

no cxtension in service bcyond vetxrcment shal) be

- granted. This ru!e‘_ has been notxﬂed through
notification dated 12.12.2013.

8 : The case of aggrieved petitioners.‘only '

'dxscnmmatory -treatme'nt vis-a..vis .thei-r other
“ c,olleagues who havc been remstated in service

durmg the pcndency of the mstant writ pcmton No

record whatsoever, “has been mmexed with the

=3

;requires ‘considerzation - on the ground of




h that either

comments o cstablv the petitioners are

fi}:\ : unable 10 perform

committed.any misc()nduct

[

~ their duties or they have (-

that requires disciplinary’

proccedmgs agamst them. Thc vague denial .in the

| pomentscould be coqsxdercd as thexr waiver to
defend their a\lcga;iions against the pcti‘tionersland |
he allegations bf the .

would constitute acu:ptance of t

. pe}titionms We' could not find any reason to refuse
relief 10 the petxt\oners o the extent of declaring e -

14'asj w'uhofut

impugncd-ofhce order dated 01.12.20

—
)ur\sd\ct\on and w1thout \deU\ authox \ty a8 lt SUffCTS
'___./-" ___,./—‘-—-_‘
due to discriminatory {reatment wnh the pcmxoners
IR
dance

e

Tf)ﬁ fundamcmal rights to.De trcatcd in accor

substan't'\al‘ ground to grant

with Kaw is mvanably a

addition' no show cause hotice

them relief. ln

—

-whatso tﬁc‘pcm'\oncrs before

e

ever has been 1ssued to

thur compulsory 1etlremcnt and therefore,
f natural justice 18 also amactcd to the

; 'principles 0

oners. This Court in sxm;lal matter

. case of petm

passed N W P NO 1251 _p2015 decided on”
\ g /-_—‘
and the pre-

-
30.06.2015 has granted smu\ar rehef

~ mature retirerment was set aside with the direction 10
T — e
rs therein to complete  their

- allow' thc*petitiohe
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services tenure  till attaining the  age of

super_annuation and .the intervening period du‘ring

the retireinent and rejoining of service was treated as

leave without pay: .Learned counsel - for - the

_petitioners relied on case titled Muhammad Rafi

and' another Vs Federation of Pakistan and

2

othérs reported as (2017 PLC (SC) 1270), para 7is

quoted below:-

w7, The groand that the process through
Wad in order to.be
Zwarded ~ an. appoiniment was - not
transparent, is nof sufficient reason for the
_ compelent A’iu'!horify to scrap the
- . appointments -of the Appellants who had
passed through the proper r_ecrui!ment
process. The Scrvice Regulations of the Civil
Aviation Autherity do not suggest that once
the offer letter has been issued and accepted,
the Civil Aviavion Authority can Scrap the
process on (he grounds that if was not
transparent. There would have -been some
force in this contention of the Counsel for
the Respondents (Civil Aviation Authority) if
" it was broughi on record that persons who
initiated the satd process were also proceeded
against deparimentally for misconducl but
{here is nothing on record that suggests this,
" rather the Counsel when put 1o this question
also concedes that no action has been taken
.. by the comp-etent Authority against the .

persons who were involved in the process of
" appointment of the Appellants”.

Therefore, .we‘ consider that this. yvrit petition

‘be partially allowed to the extent of declaring the

impuéncd office order dated 01.12.2014 as null and

—_______,._.—-—-""——s—

" yoid and the respondents are directed to reinstate the




@wy}»

petitioners in their service as they were beforé their
retirement. The rest of the relief as prayed for is
dismissed and similarly the relief to the ,ad"ded
petitioner could not"bcv granted in. the iﬁstant writ
petition who may ﬁle a sepérate writ pétit.’xdn,'i.t’ $0

advised.

Ahhounced.
D1.07/02/2018.

HON’BLE MR.JUSTICE, ISHTXAO IBRA!UM & , ‘
HON‘BLE MR. JUSTICP MUHAMMAD NASIR MAHFOOZ

[
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IN THE SUPREME COUR’[‘ OF PAKISTM . / 2‘ ? %

A_PPEL TE J SDIC N

 PRESEN4: MR. JUSTICE MIAN SAQIB NISAR, HCJ . %0 // /4
- . MR. JUSTICE UMARATA BANDIAL ‘m"'

MR. JUSTICE IWJAZ UL AHSAN

CIVIL PETITION NO.296-P OF 2018
(Against the judgment dated 7.2,2018 of the
Peshawar High Court, Mingora Bench (Dar-
ul-Qaza), Swat passed in W.P. No 608/2014)

" Govt. of KPK through Secrctary Homc 8 Tnbal Affairs Pcshawa: etc.

' Pctmoncr(s)
_ L VERSUS
". Muhammad Zethlr Khan etc. o '
: . Rcspondcm[a)
For the petitioner(s):  'Mr. Zahld Yousaf Qureshi, Addl.P.G.
_For the respondent(s):  Not represented *
R l . L . '
‘Dateof hearing: . - 4,7.2018

, ORDER . ' o

M’IA.N SAQIB N'ISAR CJ.- Thc rcspondcnts were not glven

_any: optlon of compu]sory retirement, rather thcy were compelled without
‘even gmng a.n opportunity- of hearing for rcurement after completion of '
25-years of. scmce This has’ been’ fournid to be illegal by the learned ngh

. Court ard rchcf has been granted to the repsondents which we do not

- find f--.to-*'be‘aggmst the law or principles of rules of equity. .No case for

interference has been made out.. Dismissed ar,‘.cqrdingly. ‘

, - , . — ' : Sd,/')‘] . .
| ~ ‘ . Certified to be True Copy S
(e’
Ciate -
upreme Court of Pakistan
~ Isfamabad E
i NN d, , GRNo /}f{//f S
' 'ofJ ily, 2018 - ' Date of Presanint o ?:/f -

S Not: Approved B‘or RCPOT'tmg No of Woru;, i = e -..;...,FM
, L\—@mﬁm’& C - NoofFolivs; @Z» N
\”'\‘\\\% o o . Reqtlu§|t on Fes Rs: |
* ' Copy Fee in! s
- CourtFee Starmprs: .
Date of Comr roeiie i oy
; S frate of cirtois -
L ©Comprea
| . Rereived o

o ——— re -,

T



71

&E_.EQ.—R.L.IJ:L_E.BES_. _tLA__LQL_ARJ:ilGl:L;_ URL,_CIRCUIT BENCH A‘””, D
;% . ;AR_UL_QAZA_ T SWAT -‘ o . -
C.0.C. No. BLM J2018 .

In

W.P No.408/2014 E

Burhan ud Dm and Others...... o
vensus |
Irshad Ah Sodhar, Depufy Commsssmner(Cémmanqu
Chitral Levy/Semi | CthrCﬂ cﬁDCOff\ce Chitral -
O UPURUTRI Respondent o
L N DE X : _
S.No Descnphon of Documents N A‘n'ne'x’ Pages
. Openmg sheet | a "'A
2. \Apphco’non for comempf of cour’r 1-3
3. \Afﬂdovn L o 4"
4, ‘!Addresse's é_)f parties | 5 k
5. \ Copy of judgmem dated 07.02.201 8 A | 613
6. \Copy of Application | B \ 14 | ‘
7 \Wokolot Ncmo/ﬁ,ww@ f\a%:tm’" \ o V5,](5 | =

Through | |
| >/é>r5
- - i AN 5\
Dated: 08.03.2018 - advocate Figh Courf\-
‘ Cel\ No.0333- 933 18161 |
 FILED TODAY,

19 MAR 2B
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Bﬁﬁoﬁﬁl&iﬁ_ﬁ’_ﬁs LCQUML[&QUMENQH ( |

| (DAR UL QAZA) AT SWAT
¢ o, zqrv! /2018

In
'W.P No. 608/2014 |

1./ Burhan Ud Dm S/0 Abdul Karim
2. Balan Khan S/o Jafail Khan : :
3/ Muhammad Zahir Khan $/o Zarb Ullah Khan
4, Khan ShOOIb S/o0 Abdullah Jan-
57 Muhammad Noor S/ojqj;gmk_kuy\
g) Ahmad Nawaz $/0 Badshah

! Tawakal Khan $/o Panjarash Khan . : 4
All Residents of District Chitral............... e Petitioners

- D¥rash ' : .

VERSUS

Irshad Ali. Sodhar, Deputy C'ommissioher(CQMmcndanf
Chitral Levy/Scout) Chitral at D.C Office Chitral

PPN Respondent

- PETITION 'UNDER . ARTICLE 204 OF THE

CONSTITUTION 'OF . ISLAMIC REPUBLIC OF

PAKISTAN, 1973 READ WITH SECTION 3/4 OF

THE CONTEMPT OF COURT ACT, FOR

INTIATING ~ CONTEMPT ~ OF = COURT = - = = _
PROCEEDINGS "AGAINST THE. RESPONDENTS — ‘
FOR NOT HONOURING JUDGMENT DATED C),/
07.02.2018 IN W.P ‘No.608/2014 PASSED BY

THIS HONOURABLE COURT/BENCH.

Respectfully Sheweth: |
Precisely, stating the facts of the case out of which the

present petition ortse are as under:

1. That obove mentioned writ, petmon Wl ollowed wde
~order doted 07. 02 2018 (Copy of Judgmenf. dOTed

07.02. 2048 i is Annexure AT} _ .
FILED Topay
19 MAR 2018
n N




That this Hon'ble Court had directed the respondent 1o

reinstate  the '.peﬂﬁoners’ ‘as per judgment dated

. 07.02.2018.

That the petitioners submitted an application bef'ore.

respondenf' ‘as per direction of this Hon'ble Cour’r |

alongwith Court judgment on 07.02.2018, (Copy of the

Application is attached ds,qnnexure “B”).

That the *espondem out nghﬂy refused ‘fo honour fhe

clear cut d|reuhon of thls Hon ble Cour’r

*

That the petitioners hénce left with no choice but to file |

instant contempt of court petition , inter alia, on the

following Qréu’nds:

GROUNDS:

A.

, mplementchon of said judgment of this Hor' ble Cour?A

That nohﬁcgzoh’\plionce of the aforesaid judgmenf |

4107.02.2018 of the Honourable Court by the

respondent is illegal, without lawful ou’fhomy wnhout

 jurisdiction, malafide cmd voud ob initio.

That the p‘e’ritioners 'o'pprooched Respondent for the

but uptil now the instant judgment remain non

complied dn.b'eholf of the respondent.

That every" govérnmem or Public fu‘nctionory is Under “
legal obllgonon to honour the orders of the court’ of

4compe1enjr Junsdlchon, 1he respondenf by not

FILED TODAY
19 MAR 2018,

@7&./"




Dated: 08703.201 8
Covbilicate: ‘

.- That hon—_co;mpliohc_e of the order of ’rhefHonouroble

complyrng wrrh The court orders, ‘have no‘r performed

their duty in dccordonce with law.

Court, speoks malafide on' the pdrr'of responden’r;ond

to lower the position of the judiciary in the eye of public.

at large.

That f-rom the facts ond"norroted dbove, it‘h'os become.

crystal clear that the respondem has wilfolly'oommitred

contempt of court, hence needs to be proceeded

under the con‘rempt of court Act.

That the respondent despite dpperdtron olongwn’rh the

‘cour’r Judgmen’r avoiding ro honour the CourT judgment

hence. needed to be proceeded /punlshed in

dccordonce with comempt law.

It is, ’rherefore mosi humbly prayed 1hat on
occepfcnde of this qppllcahon/pehhon the contempt

of court proceedings may please be initiated against

the Requndeni they be summoned, proceeded
against and be,pumshed in accordance with law '

Through

C_uh&t«* '\\A(ﬁ‘;wa sty ‘LML\A QBJM\"\ “E Q.wa‘\' ((- Q Q}
1 u-o\ws on H«L Samd! JLED mﬁﬂ'
Sub]"-‘t{' Mov\{o( .

C@ 19 MAR 2018
m\/




' . The Commandant Y(/’ZZ(/ Al
" Chitral Levies =~ = im0 ' >

. e T " NN
suﬁtét; APPLICATION FOR ARRIVAL AFTER:RE-INSTATEMENT
* BY PESHAWAR HIGH COURT 'CIRCUIT BENCH DARUL-

QAZA SWAT VIDE ORDER DATED 07-02-2018.

4

Respected Sir; .
| | i : SR
|. That the applicants were Spoys in Chitral levies and were retired

compulsorily by the then commandant vide office order dated01-12t2014.

2. That the applicants challenged the said order before Darul-Qaza Swat which
“was 'allowed and applicants were reinstated with all back behefits by
declaring the order.dated 01-12-2014 as illegal and un-warranted.

' (Copy of thc court Order/Judgmentis attached) '

3. That the applican{s now seeking their arrival to l‘esijme their duty iq the light |
'of the court order dated 07-02-2018. ' : - o

It is, therefore, respectfully submitted that applicants may kindly be o
allowed to resume their duty by accepting the arrival report. x . %—
| | e
{Q :

Applicants -

/. Balan Khar (B JLaor
2. Burhan udDm L}?%

oy . o
‘ . |

3. Muhammad Z‘ahir‘:)@' lJQ }5
Khan v

4, ,_'_{,_/laﬁ Shoaib \'M

5. Noor ]\{[uhamﬁrad ////\/\)

6. M"z‘l}m/nmad']\\,a»;‘raz_ (r ;
7. Tawakal Khat, ¥ 47

?
'

* Cell No. 0342-9490522

(




. ’{\ ,-5,' . . L o
L%k PESIA WA RHIGH COURT, MINGORA BENCH
(DAR-UL-QAZA), SWAT
FORM OF ORDER S.H:EET
Case NOw. e oo e o Of s,
Seriab Now ol order Baie of Order ur

—ur proceeding

Order or ather Proceedings with Sigpature of Judye and that of patics-or counsed where necessary.
. Proceadings ) : )

! 2

i

L 08.10.2018 | C.O.C 34-M/2018 in W.P 608/2014

Present:  Mr, Mumtaz Alimad, Ad.vocat‘e"r‘or the %.
Petitioners. - : :
T < -5
Muhammad Rahim Shah, A.A.G for the :

- Respondents. ‘

. . S
KHK i :

SYED ARSHAD ALI J.- At'the very outset, the learned
AAG produced copy of " the office  order bearing

endorsement  No.20S-6/DC/CMDT/CLC-20 -~ dated

: 05.10.2018, whereby the petitionerd have been reinstated

in their service. After going through the above said office
order, the learmed counsel for the petitioners stated at the

bar that he is satisfied ‘and requested for disposal of" this

petition  without any " further proceedings. Since, this

. - . . ‘
‘ \ contempt of Court:Petition-has served its puipose, so, 1UIS |,
| | . B |
'\ disposed of accordingly. - . o
Announced
: 08.10.2018
1
i
- Sabz Abif” {h.o) HON HULEMIIUSTICE MUHAMMAD GHAZANEAIURUAN
) K“/f(i : S ONULEMUIUSTICE SYED ARSUAD ALY :




]
s

.')JFFICE OF THE DEPUTY COMMISSIONER /COMMANDA
) © CHITRAL :

NT CHITRAL LEVIES,

. ORDER:

No. /(98  /mpC-27.:

Having completcd the required length of service for
Sepays (B-5) under Sub Rule 17 (Retirement), Schedule-1ll of the Federal Levies Service

(Amended) Rule 2013 dated 12-12-2013, the following personnel of Chitral Levies: Chitral, are

hereby retired from service with effect fram 01/12/2014 (FN) on paymenl of pension as admiss'ib!e
under the rule:- ‘

o B

Dated Chitral the }* December, 2014 /

S‘# EPN Rank Nnngrg:)lr'hnee:.evy DS};;:‘ A\\ga D:x\;:( S:N(c:&(engl;:)h
L | 00318651 | Sepoy | Zarin Khan 91-Mar:55 | 59 15-Jun-82 | 32 1 5 | 13
_f 7 2 | 00318916 | Sepoy Ahmiad Nawaz 21-Mar-65 {- 58 18-Jun-82 | 32 | 5 | 13
S 3 {00318752 | Sepoy Fairyddin 12-Apre33 | 98 o:Apr-1B ) 9% ) 7 25
2 | 00915395 | Sepoy’ | Fercoz Khan tdalBs | 59 | 10-un84130 | 5 | 0
5 | 00318841 | Sepoy | Muhammad Azim Baig 27-Sep-95 | 959 15-Sep-83 | 31 | 2 | 33
6 | 003165666 | Sepoy | Muhd tbrahim Khan _ 1.Jul-56 | 58 1-ADI-83 | 31 | 7 | 27.)
7 ] 00318552 | Sepoy Ghagluddin Khan 10-Sep-56 | S8 1.Feb-84| 30 | o | 27 —~— .
8 | 00318894 [ Sepoy Nazurban Shah 31-Dec-96 ] o8 15-Jun-81) 33 | 5 | 13 ST on -
9 | 00218928 | Sepoy | Mutammad Ghazi {-Fab-57 { 57 24-Nov-82| 32 | 0 | 4 N
| 10 | 00318917 | Sepoy _| ShahtNoor ToAprST| 57 | 13-Apr78| 36 | 7 [ s ™\
{11 [00318373 | Sepoy | Gul Ahmad TMays7 | 57 | 1owun®)| % | 5 | 1 |
{12 | oo318ese | sepoy [ Guizar Khan T idanc8 | 56 | 1-Mar.82| 32 | 8 | 97 |
[ 73 100337966 | Sepoy _ | Abdur Rehman rans6| 56 | AMare2| 32 | s | 27 |
L{ ~— 1 14 [ 00337947 | Sepoy 'Mu[\'lammadZaMrKhan N :I-Jan‘-&i/" S §-dan-84 | 30 |} 40
15 | 00318861 | Sepoy Khair Muhammad 1-May-58 | 56 156.Jun-81{ 33 | s
["16 [ 00318575 | Sepoy | Gulab Khan 15.Jun-56 | 56 | 19-Jun-82 | 32 | ‘5
{717 | 00919099 | Sepoy | Musa walikhan _ 31-Dec-58 | 58 16.Jun-811 33 | &
[ 18 | 00318834 | Sepoy | Muhammad Akbar Tdon-s9 | 55 | 2awgezl W i3
{15 {o0at8745 | sepoy | Hakim Jan i Mar50| 55 | 1Gns iR &
on 00318840 | Sepoy - | Jahen Gul 8-Jan80.{ 54 { b BT 5 3T s 5:‘
[721 [ 00318408 | Sepoy | Abad Khan Toutl = | G R’ o2
"7z 00318225 | Sepoy | Muhammad Wali 7 a0 &2 1 168ec3e Ty
TR " Sepay - Satamat Shah © 18.0ar81 - 53 15-4on82 | 32 5
- Serdy - " 3alzn Xnan . 10-Marf2 22 18587 0 32 0 8
Sezov Ghoiam Ahad Posondl 83 So.um2I 3 <
Secov Vumarvmad e Srat | 37 | goFexs) i 9
i YL SCROY ’ grammad Kanm cman EN LIRSV PP 5 B b .
28 | 00318538 | Sepoy , Gu Fahiny a7 3oapr33 31 - T :
P-3 <79 00319028 | Sepoy | Burhenugdin : 35 f.erd2 22 5 '3
30 | 00318342 | Sepoy | sarfaraz Shah | 50 . 2i-May8d 3t & "
' 31 | 00318546 | Sepoy | Pati Muhammad 15-0ct-64 | 50 1-Feb-64 | 30 | 9 | 27 |
@?-N@ £—{ 32 | 00318586 | Sepoy Tawakal Khan T ieis7| 57 | MayB5] 20| 6 | 22 — ( -
22 | 00318645 | Sepoy zahit Shah 1-Jul-57 | 57 5-Jun-BS| 29 | 5 | 23 4/'/2
34 | 00319053 | Sepoy Muhammad Azam 1-oul-67 1 87 18-Jun-85 | 29 5 ] -\q /J/‘% .
35 | 00318594 | Sepoy | Panjabi Khan _1-Jul60 | 54 | 20-Fe0-89 29 9 | 8 A ,
36 | 00318451 | Sepoy ‘Nbor Hayat ] 4-Jul-60 | 54 \ 5-Jun-85| 29 | 5 | 23 V
37 | 00318415 | Sepoy Amir Muhammad 1-Jan-61 53 4-Jun-85 1| 29 | 5 .24 /’Mjé//__
38 | 00318475 | Sepoy | Muhammad Akbar Xha 1-Jan-61 | 53 9-Jun86 | 28 | 5 1;‘{. —
39 | 00318527 | Sepay | Abdur Rehman 1-Jan-61| 593 6-Feb88 | 26 | 9 | 22
20 | 00339410 | Sepoy _| Patall Shah TJuned | 53 | 20.Feb85|20 1 9 | 8
P . é a1 | 00318788 | Sepoy | Muhammad Noor 1-Jul-§1 53, 9-Aug-89 | 25 | 3_| 19




tw

42 | 00318519 | Sepoy | Mlhammad Baig 1-Jan-62 | 52 1-Jan-88 | 26 | 10 | 27 ! (‘6 |
43 | 00318894 | Sepoy Muhammad Hassan 1-Juk62 | 52 _3-dun-85] 29 | 5 | 25 ’ ‘
44 | 00318897 | Sepoy | Azizullah I 1-Jul-82 | 52 5-Jun-85 |20 [ 5 | 23
45 | 00318847 | Sepoy Gul Fairooz Khan 1-Jul-63 | 5% _9°Jun-B51 29 | 5 | 23
46 | 00318378 | Sepoy | Saeed Ahmad 1-Jul-64 | 50 17-Mar-85 | 26 |''g 11
47 1.00318599 | Sepoy | Rehmat Ghazi Balg 1-Jur-64 | 50 9-Ju-B5 ) 29 | 4 | 19 - '
48 | 00337964 | Sepoy MUhammad ismall 1-Jan65 | 49 8-Jun-881 26 | 5 .19
49 { 00318641 | Sepoy | Khhn Shoaib | t-duies | 49 s-dunss | 29 [ 5 | 23
50_) 00318428 | Sepoy Jamaluddin o 1-ue5 | 43 | 10-Feb-87 | 27 | 9 | 18
51 | 0D318363 | Sepoy Attaullah 16-Jun-66 | 48 5-Jun-85 [ 29 5 23
52 | 00318571 | Sepoy Dazoo Khan . - ) 1-Jul-68 | 48 3-Mar-85 | 29 8 25
53 } 00318470 | Sepoy | MUhamimad Ghaffar 1-Jul-66 | 48 | 25-Mar-85( 29 | g | 1
54 Q0318403 Sepoy Ghulam Farooq . 1-Jul-66 | 48 5-Jun-85 | 29 ‘5 23
S5 | 00318511 | Sepoy Fazal Rabi - 16-Mar-67 | 47 5-Jun-85 .29 ) 5 | 23
56 | 00318286 | Sepoy Abdul Hakim 1Jul-87 | 47 27-Jul-85 | 29 4 1
S7 | 00318769 | Sepoy | Mujeebur Rehman 1-Jul-668 | 48 9-5ep-09 | 25 | 2 | 19
58 [ 00318501 | Sepoy Sher.Azam Khan 1-Jul-70 | 44 19-Oct-89 | 25 1| @
59 (00337945 | Sepoy | Sirajuddin “1-Jul-69 | 45 19-0ct-89 | 25 | 1 | 12

In pursvance of para (b) of Government of Paklstan Fmance wasnon Islamabad letter No ] (J)
INP/33 dated 18-8-1983, and amcnded rule 18(A) (i) Sub Rule (2) vide Notification No. SR.O 70
{KE)/2012 dated 29-08-2012 ,tbc personnel at vice No, 1 to 31 above are hereby allowed -

Finance DI\lS\On Islamabad CW\'. Scrvam Revised Rules 1973 Mutais Mutandis

. “ ~_\’=/;r\\‘ \

encashment of L.P.R for 365 days s provided under the Rule 25 of \\c GOVbrnmCVC\of Paklslan

Deputy Commissioner/
. oo Commandant Ch\XeaI,Levies,
—_ v ' _ Chittal
No. (099 -1 169- /BPC-27
Copy forwarded.to :»
|. The Secretary Government of Khyber Pakhtunkhwa Home & TAs Department Peshawar

The Sccrelary SAFRON Division, Islamabad
The Corrumssmner Malakand Division Saidu Sharif bwal

Thc District Accomus Officer, Chitral for lntomwuon & necessary actxon please.

The Subedar Major. Chitral Levies, Chitral for information,

The Kothe NCO Levies HQ Chitral with the direction to furnish “NOC" in favour ot the'
personnel to this office to process their pensmn/commutanon documems

1= LY N S UV N

7. The Accountant Chitral Levies Chitral

8. The official concerned for information ) : \
9. GP Fund File (10) Pension File (11) Service Roll A v\ :
‘\g\ . k ~ .
Depuiy.Commissioner/
i ' ) Commandant Chitral Levies,
" 4R Chitral




BEFORE THE HON’ABLE CHAIRMAN SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA P'ESHAWAR

Subject peal# 5210 of 2021

1) Tawakal Khan S/o Panjarash Khan r/o Vlllage Laspur Dlstrrct Chitral”
Upper.

¥ ......Petitio'ner
| }VERSUS

1) Government of Khyber Pakhtunkhwa through Chlef Secretary
Khyber Pakhtunkhwa Peshawar

2) Government of Khyber Pakhtunkhwa through Secretary Home &
TAs Department

3) Secretary SAFRON Government of Paklstan Islamabad
4) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

......... e RESPONdents

PARAWISE COMMENTS.

PRELIMINARY OBLIGATIONS:

1. The Petitioners have no cause of action.
2. The Petition is not_maintair\ab'le in the present form -

3. The petitioners have not come to the court within clean hands. .

ol ded I o | ‘ | o
COI’FECt ()\,;Aal ?ﬂ*ﬂ;ﬁ*tﬁ P\’-YW‘[) mﬁ.&f/wﬁm’(‘fﬂ/\/\ %thﬁwﬁﬂ{-

Correct ,

FACTS:

Correct .

AwoN e

Correct to the e.xtent tHat the appellant having completed the
required length of service unde’r' Sub Rule. 17 (Retirement),
Schedule-Ill of the Federal Levies Service (Amended) Rule 2013
dated 12.12.2013, herlce retired vidle this- office,‘order No.
~1098/BPC-27 dated 1.12.2014. The appellan’r filed a writ perition #

608M of 2014 before the Apex Darul Qaza Swat, agamst the

4 4[?27

retirement order. K‘ﬁ\l 1bid '}"zt«ﬂéé ix, amvm,xaﬁlgw Cﬂf‘j ](Wf M* 1]
but

5. Correct Jat the time of the Judgment the appellant has crossed 60

years, hence, cannot be reinstated. } | : \T\'S

6. Correct, pertains to the Court record.




10

11

GROUNDS:

A)

B)
C)
. D)

E)
F)
G)

Denied as Iald the Appellant was retlred vide No 1098/BPC 27
dated 1. 12 2014, how is it p055|ble torelease the salaries of a retlred
person.

Pertains to office. records as no fmancual beneflt was granted to

them by the hon’ able Court

Denied as laid, at the time of court judgment the age of the

appellant was 62 years, 1 month and 2 days.

. Denied as laid, as the Court has ordered in WP# 608 dated

07.02.2018 ”therefore we consider that thls writ petltlon allowed
to the extent of declaring the impugned offlce order dated A |
01.12.2014 as null and vo:d and the respondents are dlrected to
relnstate the petitioners in thelr service as’ they were before
retirement. The rest of the rellef as prayed for is dismissed and
similarly the relief to the ddded petition‘er could not be granted in
the instant writ petitioner who may file a separate writ petmon if N

so advised.”

Denied as laid, no vnolatlon of any law/rule has been commltted by

the respondent

A}

Incorrect, as the Home Department has repealed 'the Rule and
forwarded to the DIStI'ICtS for |mplementat|on and was
lmplemented throughout Khyber Pakhtunkhwa. The Hon able Court
has decnded that the mtervenmg period between thelr retirement
and remstatement is to be considered as leave wtthout pay, the
same was upheld by the Apex Supreme Court of Pakistan. Therefore,
no financial beneftt was granted to the restored persohnel.

Incorrect

Incorrect .

IncOrrect denied- as laid, as this office has restored and retained
them in the force will be against prevanhng service rule despite of
the fact that the Commandant Levies Force has relnstated them as

per Hon’ able Supreme Court Judgment.

Incorrect
Incorrect

incorrect




H) Correct,

I} Incorrect as the respondents have co'npletely followed the: ordeérs /

rules, no dlscrlmmatlon has been made what so ever.

J) Correct

i Tt iy ook s St

N N G~ ab&wfl/e—
L) lncorrect Lo abdwé P

M) Incorrect, the cou’rt has not granted back benefits to the appellahts

and the intervening perlod was considered as leave without pay

N) Pertains to the court

Itis humbly prayed that the appeal havmg no legal footmgs /Justlﬂcatlons may
be dismissed with costs. '

\-\o-so.oﬁ\{ d

Secretary Deputy Commussnoner/
Home & Tribal Affairs Department Commandant
Khyber Pakhtunkhwa

Levies Lower Chitral

i
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