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06.10.2022Date of Decision ...

Tawakal Klian S/0 Panjarash Village Laspur District Upper Chitral.
(Appellant)

VERSUS

Government of Kliyber Pakhtunkliwa through Chief Secretary at Civil 
Secretariat.Peshawar and three others.

(Respondents)

MR. RAHIM ULLAH CHITRALI, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

CONSOLIDATED JUDGMENT:

Through this single judgment, weSALAH-UD-DIN. MEMBER:-

intends to dispose of instant service appeal as well as connected Service

Appeal bearing No. 5209/202 titled “ Muhammad Zahir Khan Versus 

' Government of Khyber Pakhtunldiwa through Chief Secretary at CivilA
Secretariat Peshawar and three others” as common question of law and

facts are involved in both the appeals.

2. Precisely stated the facts as alleged by the appellants in their appeals

are that they were appointed as Sepoy Border Police and had performed

their duties with full devotion for the last 20 years, however on

27.11.2014, the respondents promoted 29 Levy personnel to various ranks

r
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by superseding the appellants, while they were forcibly retired from service 

vide order dated 01.12.2014. The same was challenged by the appellants

through filing of Writ Petition No. 608-My2014 before honourable 

Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat, which was

allowed vide order dated 07.02.2018 by directing the respondents to

reinstate the appellants. The said order was challenged by the respondents 

through filing of Civil Petition No. 296-P of 2018 before the august 

Supreme Court of Pakistan, however the same was dismissed vide order 

dated 04.07.2018. The appellants were thus reinstated in service on

05.10.2018 and they are still working in the department but the respondents

issued them retirement notice dated 04.12.2019. The respondents were not

paying salaries to the appellants after their reinstatement, therefore, they
______

^ / submitted an application for release of their salaries, however the same was 

refused. The appellants being aggrieved from inaction of the
2

respondents, invoked the jurisdiction of honourable Peshawar High Court

through filing of Writ Petition, which was disposed of with the

Observations that the appellants may pursue their remedy before the

Provincial Services Tribunal, hence the instant service appeals.

Respondents contested both the appeals by way of submitting3.

para-wise comments, wherein they refuted the assertions raised by the

appellants in their appeals.

Learned counsel for the appellants has contended that in view of4.

judgment dated 07.02.2018 passed by Peshawar High Court, Mingora 

Bench (Dar-ul-Qaza), Swat in Writ Petition No. 608-M/2014, the 

appellants were entitled to their salaries as well as other back benefits upon
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their reinstatement in service; that the appellants were reinstated, however

they were not paid their salaries and a notice dated 04.12.2019 was issued 

to them by the competent Authority that they have crossed the age of 

superannuation and their pension papers have been prepared; that the

tillactively performing their dutiesappellants were

04.12.2019, therefore, they are entitled to their salaries with effect from

01.12.2014 till the retirement notice dated 04.12.2019; that the respondents

have not treated the appellants in accordance with law, rules and policy on

the subject, thereby causing them discrimination. Reliance was placed on

2001 SCMR 1320, 2011 PLC (C.S) 590, 2012 PLC (C.S) 708, 2017 SCMR

56, 2018 PLC (C.S) 1261 and 2018 SCMR 376.

On the other hand, learned Assistant Advocate General for the5.

respondents has argued that the appellants had already crossed the age of

superannuation during the pendency of their Writ Petition No. 608-M/2014

but they had deliberately concealed this fact from the august Peshawar

High Court at the time of hearing in the Writ Petition; that the appellants

were reinstated vide order dated 05.10.2018, whereby the intervening

period during the retirement and rejoining of service was treated as leave

without pay and the same has not been challenged by the appellants; that

on production of the reinstatement order dated 05.10.2018 before

honourable Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat

during contempt of court proceedings, learned counsel for the appellants

had stated that he was satisfied from the aforementioned order and COC

Petition was thus disposed of accordingly; that as the appellants had 

already reached the age of superannuation, therefore, they were formally
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reinstated and they have not performed any duty after their

reinstatement.

Arguments have already been heard and record perused.6.

A perusal of the record would show that the appellants were retired 

from service vide order dated 01.12.2014 on completion of 25 years service

7.

as sepoy, which was challenged by the appellants through filing of Writ

Petition No. 608-M/2014 before honourable Peshawar High Court,

Mingora Bench (Dar-ul-Qaza), Swat. The writ petition of the appellants

partially allowed vide judgment dated 07.02.2018. In para-8 of thewas

judgment, honourable Peshawar High Court had observed as below:-

T^- “This court, in similar matter passed in W.P. No. 1251-P/2015 
decided on 30.06.2015 has granted similar relief and the premature 
retirement was set-aside with the direction to allow the petitioners to 
complete their service tenure till attaining the age of superannuation and 
the intervening period during the retirement and rejoining of service was 
treated as leave without pay. ”

The judgment dated 07.02.2018 passed by honourable Peshawar8.

High Couil in Writ Petition No. 608-M/2014 was challenged by the

respondents through filing of Civil Petition No. 296-P of 2018 before

August Supreme Court of Pakistan, which was dismissed vide order dated

04.07.2018. The appellants had filed COC Petition for implementation of

the judgment dated 07.02.2018 passed in Writ Petition No. 608-M/2014

and during the proceedings in the said COC Petition, the respondents

produced office order bearing endorsement No. 205-6/DC/CMDT/CLC-20

dated 05.10.2018, whereby the appellants were reinstated in service by 

treating the intervening period during the retirement and reinstatement in

service as leave without pay. Upon production of the aforementioned order

dated 05.10.2018 before the honourable Peshawar High Court, learned
1

r
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counsel for the appellants had stated at the bar that he was satisfied from 

the said order and had requested for disposal of the COC Petition without 

any further proceedings. The appellants did not raise any objection before 

the honourable Peshawar High Court regarding treating of the intervening 

period with effect from 01.12.2014 till the date of their reinstatement as 

leave without pay. They have, however now turned around and are seeking 

recovery of back benefits with effect from 01.12.2014 till 04.12.2019. It is 

worth mentioning here that the appellants had already reached the age of 

superannuation during the pendency of their Writ Petition No. 608-1VI/2014 

but it appears that this fact was not brought in the knowledge of august 

Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat at the time of 

hearing. Moreover, the appellants had not filed separate departmental 

appeals as required under Rule-3 (2) of Khyber Pakhtunkhwa Civil 

Servants (Appeal) Rules, 1986, therefore, their service appeals are also not 

maintainable.

In view of the above discussion, the appeal in hand as well as9.

connected Service Appeal bearing No. 5209/202 titled Muhammad Zahir

Khan Versus Government of KJiyber Palditunkhwa through Chief Secretary

at Civil Secretariat Peshawar and three others”, are dismissed being

without merit. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
06.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(ROZIWREHMAN) 
ME^eV (JUDICIAL) 

CAMP COURT SWAT

{
I



Service Appeal No. 5210/2021V

Appellant alongwith his counsel present. Mr. Muhammad RiazORDER
06.10.2022

Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments have already been heard and record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand as well as connected Service Appeal bearing

No. 5209/202 titled Muhammad Zahir Khan Versus Government of

Khyber Pakhtunkhwa through Chief Secretary at Civil Secretariat

Peshawar and three others”, are dismissed being without merit. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
06.10.2022

V.

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozinteehman) 
Mentber (^udi cial) 
C^p Couk Swat

V
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Learned counsel for the appellant present. Mr. Muhammad 

Khan Paindakhel, Assistant Advocate General for the 

respondents present.
Learned

adjournment on the ground that he has not prepared the brief of 

the instant appeal. Adjourned. To come up for arguments on 

05.10.2022 before the D.B at Camp Court Swat.

06.09.2022
Riaz

counsel for the appellant requested for

7
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

present. Mr. KhushiAppellant alongwith his counsel 
Muhammad, Section Officer (Litigation) and Mr. Najam-ul- 

Hassan, Superintendent alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents

05.10.2022

present.
Arguments heard. To come up for order on 06.10.2022 

before the D.B at Camp Court Swat. rr
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Rozina Rehman) 
Member (J) 

Camp Court Swat
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09.05.2022 Nemo for the appellant present. Mr. Muhammad Adeei 

Butt, Additional Advocate General for respondents present.

Written reply/comments have already been submitted 

through office, which are available on the record. Notice for 

prosecution of appeal be issued to the appellant as well as his 

counsel through registered post and to come up for rejoinder if any 

as well as arguments on 15 .07.2022 before the D.B.

1
(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

15.07.2022 Junior of learned counsel for the appellant present. 
Mr. Najm-ul-Hassan, Superintendent alongwith Mr. Riaz 

Ahmad Paindakhel, Assistant Advocate General for the 

respondents present.

Junior of learned counsel for the appellant sought 
adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up 

for arguments on 04.08.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-ud-Din) 
Member (J)

/ ^ f ’ -2.^



Appellant in person present. Mr. Kabirullah Khattak, 
AddI: AG for respondents present.

Written reply on behalf of respondents not 
submitted. Learned AAG seeks time to contact the 

respondents for submission of written reply/comments. 
Adjourned. To come up for written reply/comments on 

12.01.2022 before S.B.

16.11.2021

(Mian Muhammad) 
Member(E)

Nemo for the appellant Mr. Kabirullah Khattak, Addl. 

AG for respondents present.

Reply/comments on behalf respondents are still 

awaited. Learned Addl. AG sought time for submission of 

reply/comments. Last opportunity is granted to respondents to 

furnish reply/comments on or before next date, failing which 

their right to submit reply/comments shall be deemed as struck 

off by virtue of this order. To come up for arguments before 

the D.B on 09:05.2022.

13.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)
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M. Zahir Khan 5209/2021 

05.07.2021 PreliminaryCounsel for the appellant present.

arguments heard.

The appellant through this appeal has sought/release of the 

salaries for a particular period with other benefits linked with his 

reinstatement in light of the judgment passed by the Hon'able 

Peshawar High Court, Mingora Bench. Lastly, when the petitioner 

was in pursuit against the departmental authority vide writ 

petitioner No. 745-M/2019 titled "Tawakal Khan alongwith 06 

others-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretary 

at Civil Secretariat Peshawar", the said Hon'able court vide 

judgment dated 09.04.2021 held that the petitioner may pursue 

the legal remedy before Service Tribunal within the statutory 

period of the limitation commencing from the date of issuance of 

certified copy of this judgment. According to note of the copying 

branch at last page of the judgment of Hon'able High Court copy 

of the judgment was delivered on 22.04.2021. There is an 

application marked as annexure-K at page-34 of the appeal 

whereby departmental redressal of the grievance was sought. The 

said application is dated 22.10.2018 was filed before filing of writ

petition No. 745-M/2019 as disposed of by the above mentioned

judgment by the Peshawar High Court, Mingora Bench. Similarly,

the appellant did not file any departmental appeal maybe deeming

the same as the departmental appeal. However, the same is

subject to the objection by the respondents, if they are advised to

file any objection in accordance with law for the determination of

the Tribunal. As the appellant has been given liberty for pursuing



of his remedy before the Service Tribunai by Hon'abie Peshawar 

High Court, therefore, this appeai is admitted to reguiar hearing, 

subject to aii just and iegal objections inciuding iimitation. The 

appeiiant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 days 

after receipt of notices, positively. If the written reply/comments 

not submitted within the stipulated time, the office shall 

submit the file with a report of non-compliance. File to come up 

for arguments on 16.11.2021 before the D.B.

AppelsteJspQEited
SecuaSf rocess Fe® »

IJ are
... //

ChWman



1 Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Tawakal Khan resubmitted today by Mr. Rahimullah 

Chitrali, Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

21/05/20211-

RmSTR/^—
2-

This case is entrusted to S. Bench for preliminary hearing to be

<SSl6^.\7\put up there on
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The appeal of Mr. Tawakal Khan son of Panjarash village Laspur District upper Chitral 

received today i.e. on 06.05.2021 is incomplete on the following score which is returned to the

counsel fef the appellant for completion and resubmission within 15 days.

uidex of the appeal is not according to the rules which may be completed according to 
rules. Page of every annexure/documents may be numbered separately.

ys.T,

72021Dt. O

re^irar}^'^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Rahimullah Chitrali
Adv. High Court Pesh.

/»ju^

CL> ’

i
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Before the Hon’ble Chairman ServiceTribunal,
KhvberPakhtunkhuwa Peshawar

/2021Service Appeal No..

Tawakal Khan S/o Panjarash Village Luspur District Upper 

Chitral.
.Appellant

VERSUS
Govt, of KP through Chief Secretary, and others.

Respondents

Index

Page NoAnnexureDescription of DocumentsS. No
1-5Appeal With Certificate1

6-7Affidavit2

8-7Copy of Order Dated 01/12/2014 “A”3
y

10-18“B”Judgment Dated 07/02/2018 & 

04/07/2018
4

20-22Memo of COC Application, order 

Dated 08/10/2018
“C”5

“D”Reinstatement order and letter 

Dated 07/02/2019, 29/05/2013
6

31
3g-3^“E”Applications

Dated23/01/2019,18/06/2018, 
22/10/2018 and20/09/2018

7

3^39Retirement notice order 04/12/2019 

and pay slips_________________
Memo of Writ Petition 745 M 2019 

and judgment Dated 09/04^202| 
Copy of Vakalatnama

“P”8

“G” 47-719

7210

Appdlan

Through

Atrfocate High Court



BEFORE THE HON’BLE CHAIRMAN SERVICE TRIByNAL, KHYp^R
PAKHTUNKHWA PESHAWAR

7Tawakal Khan son of Panjarash village Laspur District Upper Chitral.
Khyt>e'-

viceAppellant'
5^

1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil' 
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal

Diary No.
VERSUS

Affairs ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE 

DISMISSAL ORDER l.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019,
ORDER OF THE RESPONdInTS THEAGAINST THE REFUSAL 

PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT DAR 

UL QAZA PESHAWAR AND THE SAME WAS DISPOSED OF WITH 

DIRECTION , TO APPROACH HON,ABLE PROVINCIAL SERVICE TRIBUNAL

WITHIN THE STATUTORY PERIOD OF LIMITATION , HENCE THE INSTANT 

APPEAL.

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY 

KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE 

PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND 

FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE 

^^ITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THEledto-

egistras* " Rc-s«bmitted to 
and As<ed.bfi

Ffe^strar )

yilfj



JUDGMENTS PASSED BY THE HON,ABLE 

MINGORA BENCH .

OTHER REMEDY WHICH DEEMS FIT BY HIS HON’BLE TRIBUNAL IN 

THE INTEREST OF JUSTICE

appellant.

HIGH COURT PESHAWAR

ANY

MAY ALSO BE GRANTED IN FAVOUR OF

Respectfully Sheweth,

1) That the appellant is law abiding citizens of Islamic republic of 

Pakistan and the appellant is permanently residing at the address 

given in the title of this appeal.

That the appellant was initially appointed as a sepoy Border Police 

and his service were regulated and controlled by SAFRON in
2)

according with existing rule.

That the appellant was performing his duties with full devotion for 

the last twenty years continuously with respondents.
That on 27-11-2014 the respondents promoted 29 levy personal to

3)

4)
the different Ranke superseding the appellant and lastly on 1-12- 

2014 forcibly retired him from his service and the said act being

608 M/2014 before this Hon,ablechallenged through Writ No. 

Court. ( Copy of order dated 1-12-2014 is attached as marked

A)
and others colleague assailed the impugnedThat the appellant 

order dated 1-12-2014 through Wp. No 608 M /14 , which was 

allowed vide order date 7-2-2018 and directed the respondents to

5)

reinstate the appellant.
order dated 7-2-2018 passed by this Hon,able courtThat the

challenged before Hon,able Supreme Court by the respondents 

dismissed vide order dated 4-7-2018 and subsequently in

6)

which was



3
compliance with the judgment dated 7-2-2018 passed by this 

Hon,able Court, appellant was reinstated into service on 5-10-2018. 
(Copies of the judgments dated 7-2-2018, 4-7-2018, memo of COC 

.order dated 8-10-2018,reinstatement order and letter dated 

2019 are attached as annexure “B to G”)

That the appellant was working / serving with the respondent 

department, for which appellant requested them time and again to 

release his salaries but in vain.

That the appellant through proper channel submitted an application 

for providing salaries of the appellant , but they refused. (Copies of 

letter dated 29-5-2013applications dated 23-1-2019,18-6-2018.22- 

10-2018,and 20-9-2018 are attached as annexure “H to L”)

7-2-

7)

8)

That the appellant still working under the command of the 

respondent department but during the pendency of the writ petition 

the respondents issued retirement notice dates on 4-12-2019 to the 

appellant .(copy of the retirement notice order 4-12-2019 and pay 

slips are attached as marked annuxer M to P )

That there is no ambiguity on the legal position that the appellant is 

entitled to the back benefit including salaries during the time they 

remained out of service on account of his dismissal which was 

termed as wrongful by this Hon,able Court in the aforesaid judgment. 

That the appellant being aggrieved from the action & inaction of 

official respondents to refuse salary or others benefit , is arbitrary 

contrary to law, the appellate have filed constitution petition under 

199 of the constitution 1973, Islamic Republic of Pakistan

9)

10)

11)

article 

before
direction to approach hon.able provincial servise 

statutory period of limitation

Peshawar High Dar ul Qaza which was disposed of with
tribunal within the

hence the instant appeal on the



following ground . .(copy of the memo of appeal and judgment 9-4- 

2021 is attached as marked annuxer Q to R )
GROUNDS:-

A) That his service was terminated without assigning any reason 

whatsoever .which termination was found illegal by Hon,able 

court and apex Court . as having been made without any 

reason or justification and the appellant legally entitled to 

back benefit for the period intervening between the date of 

termination i.e 26-1-2011 and up to the date of his retirement 

notice.

That action& inaction of the respondents are violative of the 

constitution and the relevant laws lay down for the purpose 

hence needs interference of this august court.

That the official respondents have not treated with the 

petitioners in accordance with law, rule and policy in the 

subject and acted in violation existing law / policy, and 

unlawfully acted which is unjust, unfair, hence not sustainable 

in the eye of law.

B)

C)

performing his duties under theThat the appellant was 

control of the respondents, but the respondents neither paid
D)

granting retirement benefit , such action of thesalaries nor
respondents which is not only denial of fundamental right of 

the appellant guaranteed under articles 4,11,29 and 25 of the

Constitution of Islamic Republic of Pakistan.
That the act of the respondents is without lawful authority 

based on misuse and exercise of power as such void ab-initio, 

and ineffective upon the rights of the appellant.

E)



F) That if the appellant has not be given right of salaries along 

with all back benefits, he will suffer a lot and also be 

discouraged.

That stoppage of the salary is amounting to the force labor 

which is against the fundamental right of the appellant.

That the state is like a mother and the state / government 

functionaries are constitutionally bound to safeguard the rights 

of the citizen and provide all rights safeguard by the 

Constitution.

That the act of the respondents as not complying the 

judgment of this Hon,able court in its true spirit as highly 

discriminatory, and biased unlawful, lack backing of the 

law, void ab-initio.

That it is settled principle of law no one should be panelized 

by act of authorities.
That the appellant has poor financial background and serving 

the department, but the respondents did not observe the 

prescribed rules, regulations and denied the benefits in shape 

salary and others benefit to the appellant.
That the impugned action / inaction of the respondents is 

based on discrimination and malafide intentions for 

achieving their ulterior motives.

That although appellant and others person

reinstated with benefit 

deprived of his legal back benefit.

G)

H)

I)

J)

K)

L)

have beenM)
but till now the appellant been



N) That further 

would be 

Honorable Court.

grounds, with leave of this Honorable Court, 
of arguments before thisraised at the time

prayer

It IS therefore humbly prayed that on 

‘he respondents

appellant

directed to
reinstated in

Peshawar Mingora Bench .

acceptance of the instant 
may kindly be directed to grant/release the salaries 

from 1-12-2014 till retirement notice

appeal 
of the

4-12-2019, and further be 

which he has been 

passed by the hon,able high court

granting others benefit of the petitioner
light of the judgments

Appellant

Through

Rahim
Advocate High Court

Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court

Advocate High Court
List of Books:-

Service Laws

Case law according to need
a.

b.

Advocat^igh Court
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before the HON’BLE

khyber
Service Appeal No.... 

Tawakal Khan son of
........... ......./2021
Panjarash Village Laspur District Upp

er Chitral. 
• Appellant

VERSUS

through Chief SecretaryGovt Of KP
and other Respondents

affidavit

'. Tawakal Khan s^n'of Panjarash village Laspur Distrl

' ^ affirm and declare on
above titled

ct Upper Chitral. 
oath that the contents of the 

correct to the best of my knowledge 
e lef and nothinghas been kept concealed from this Honorable Court.

appeal
and

DEPONENT
Advocate &NotaiyPubtt'
Dt^tt.Coufte^tral(!^

V
f-jJ

I
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Tawakal Khan Appellant

VERSUS

Govt Of KP through Chief Secretary ,and others Respondents

ADDRESSES OF PARTIES

APPELLANT

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

RESPONDENTS

1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil 
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 
Affairs ,at Peshawar.

3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Appellant

Through

RAHIM ULLAH 
Advocate High Court 

Office: Rahim &Qazi Law 
Associates, " floor continental 

Plaza Swat 
Celi No. 03439540004

I

I- > T-
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Beiore the Hon’ble Chairman ServiceTrihunai
KhvberPakhtunkhuwa Peshawar

[U'IS'

o
Service Appeal No

Tawakal Khan S/o Panjarash Village Luspur District Upper 
Chitral.

/2021

Appellant

VERSUS
Govt, of KP through Chief Secretary, and others.

Respondents

Index

S. No Description of Documents Annexure Page No
1 Appeal With Certificate 1-5

2 Affidavit 6-7

3 Copy of Order Dated 01/12/2014 “A” 8-7
./

4 Judgment Dated 07/02/2018 & 

04/07/2018
“B” 10-18

Memo of COC Application, order 

Dated 08/10/2018
5 “C” 20-22

6 Pveinstatement order and letter 

Dated 07/02/2019, 29/05/2013
“D” w y

31
Applications
Dated23/01/2019,18/06/2018, 
22/10/2018 and20/09/2018

7 “E”

^39”8 Retirement notice order 04/12/2019 

and pay slips
“P”

9 Memo of Writ Petition 745 M 2019 

and judgment Dated 09/04/2021 

Copy of Vakalatnama

“G” 47-71

10 72

Appelkn t

Through N

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

......................................... Appellant

VERSUS

1. Govt Of Khyber Pakhtunkhwa through 

Secretariat Peshawar.
2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 

Affairs ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Chief Secretary ,at Civil

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE

DISMISSAL ORDER I.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, 

AGAINST THE REFUSAL ORDER OF THE RESPONDENTS THE 

PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT DAR 

UL QAZA PESHAWAR AND THE SAME WAS DISPOSED OF WITH 

DIRECTION , TO APPROACH HON,ABLE PROVINCIAL SERVICE TRIBUNAL

WITHIN THE STATUTORY PERIOD OF LIMITATION , HENCE THE INSTANT 

APPEAL.

Prayer in Appeal: '
t

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY 

KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE

PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND 

FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE 

PETITIONER WHICH HE HAS BEEN REINSTATED IN LIGHT OF THE

/



JUDGMENTS PASSED BY THE HON,ABLE HIGH COURT PESHAWAR 

MINGORA BENCH .

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS HON’BLE TRIBUNAL IN 

THE INTEREST OF JUSTICE, MAY ALSO BE GRANTED IN FAVOUR OF 

APPELLANT.

Respectfully Sheweth,

1) That the appellant is law abiding citizens of Islamic republic of 

Pakistan and the appellant is permanently residing at the address 

given imthe title of this appeal.

That tho appellant was initially appointed as a sepoy Border Police 

and his service were regulated and controlled by SAFRON in 

according with existing rule.

That the appellant was performing his duties with full devotion for 

the last twenty years continuously with respondents.

That oh’27-11-2014 the respondents promoted 29 levy personal to 

the different Ranke superseding the appellant and lastly on 1-12- 

2014 forcibly retired him from his service and the said act being 

challenged through Writ No. 608 M/2014 before this Hon,able 

Court. ( Copy of order dated 1-12-2014 is attached as marked

2)

3)

4)

A)

That the appellant and others colleague assailed the impugned 

order dated 1-12-2014 through Wp. No 608 M /14 

allowed vide order date 7-2-2018 and directed the respondents to 

reinstate the appellant.

That the order dated 7-2-2018 passed by this Hon,able court 

challenged before Hon,able Supreme Court by the respondents 

which was dismissed vide order dated 4-7-2018 and subsequently in

5)
which was

6)
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compliance with the judgment dated 7-2-2018 passed by this 

Hon,able Court, appellant was reinstated into service on 5-10-2018. 
(Copies of the judgments dated 7-2-2018, 4-7-2018, memo of COC 

.order dated 8-10-2018,reinstatement order and letter dated 7-2- 

2019 are attached as annexure “B to G”)

That the appellant was working / serving with the respondent 

department, for which appellant requested them time and again to 

release his salaries but in vain.

That the appellant through proper channel submitted an application 

for providing salaries of the appellant , but they refused. (Copies of 

letter dated 29-5-201 Sapplications dated 23-1-2019,18-6-2018,22- 

10-2018,and 20-9-2018 are attached as annexure “H to L”)

That the appellant still working under the command of the 

respondent department but during the pendency of the writ petition 

the respondents issued retirement notice dates on 4-12-2019 to the 

appellant .(copy of the retirement notice order 4-12-2019 and pay 

slips are attached as marked annuxer M to P )

10) That there is no ambiguity on the legal position that the appellant is 

entitled to the back benefit including salaries during the time they 

remained out of service on account of his dismissal which was 

termed as wrongful by this Hon.able Court in the aforesaid judgment.

11) That the appellant being aggrieved from the action & inaction of 

official respondents to refuse salary or others benefit , is arbitrary 

contrary to law, the appellate have filed constitution petition under 

article 199 of the constitution 1973, Islamic Republic of Pakistan 

before Peshawar High Dar ul Qaza which was disposed of with 

direction to approach hon.able provincial service tribunal within the 

statutory period of limitation , hence the instant appeal on the

7)

8)

9)



li
following ground . .(copy of the memo of appeal and judgment 9-4- 

2021 is attached as marked annuxer Q to R )
GROUNDS:-

A) That his service was terminated without assigning any reason 

whatsoever .which termination was found illegal by Hon,able

as having been made without any 

reason or justification and the appellant legally entitled to 

back benefit for the period intervening between the date of 

termination i.e 26-1-2011 and up to the date of his retirement 

notice.

court and apex Court

That action& inaction of the respondents are violative of the 

constitution and the relevant laws lay down for the purpose 

hence needs interference of this august court.

That the official respondents have not treated with the 

petitioners in accordance with law, rule and policy in the 

subject and acted in violation existing law / policy, and 

unlawfully acted which is unjust, unfair, hence not sustainable 

in the eye of law.

That the appellant was performing his duties under the 

control of the respondents, but the respondents neither paid 

salaries nor granting retirement benefit , such action of the 

respondents which is not only denial of fundamental right of 

the appellant guaranteed under articles 4,11,29 and 25 of the 

Constitution of Islamic Republic of Pakistan.

That the act of the respondents is without lawful authority 

based on misuse and exercise of power as such void ab-initio, 

and ineffective upon the rights of the appellant.

B)

C)

D)

E)



That if the appellant has not be given right of salaries along 

with all back benefits, he will suffer a lot and also be 

discouraged.
That stoppage of the salary is amounting to the force labor 

which is against the fundamental right of the appellant.

That the state is like a mother and the state / government 

functionaries are constitutionally bound to safeguard the rights 

of the citizen and provide all rights safeguard by the 

Constitution.

That the act of the respondents as not complying the 

judgment of this Hon,able court in its true spirit as highly 

discriminatory, and biased unlawful, lack backing of the 

law, void ab-initio.

F)

G)

H)

I)

That it is settled principle of law no one should be panelized 

by act of authorities.

That the appellant has poor financial background and serving 

the department, but the respondents did not observe the 

pr’escribed rules, regulations and denied the benefits in shape 

salary and others benefit to the appellant.

That the impugned action / inaction of the respondents is 

based on discrimination and malafide intentions for 

achieving their ulterior motives.

J)

K)

L)

M) That although appellant and others person 

reinstated with benefit , but till now the appellant 

deprived Of his legal back benefit.

have been 

been

I
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N) That further grounds, with leave of this Honorable Court, 

would be raised at the time of arguments before this 

Honorable Court.

PRAYER

it is therefore humbly prayed that on acceptance of the instant appeal 

the respondents may kindly be directed to grant/release the salaries of the 

appellant from 1-12-2014 till retirement notice 4-12-2019, and further be 

directed to granting others benefit of the petitioner which he has been 

reinstated in light of the judgments passed by the hon.able high court 

Peshawar Mingora Bench .

Appellant

Through

Rahim
Advocate High Court

Certificate:-
It is certified that no such appeal is pending or decided by this Hon, able Court

Advocate High Court
List of Books:-

a. Service Laws

b. Case law according to need

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.
.......................................Appellant

72021

VERSUS

Govt Of KP through Chief Secretary ,and other Respondents

AFFIDAVIT

I, Tawakal Khan son of Panjarash village Laspur District Upper Chitral.
, do hereby solemnly affirm and declare on oath that the contents of the 

above titled appeal are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this Honorable Court.

DEPONENT

/
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Tawakal Khan Appellant

VERSUS

Govt Of KP through Chief Secretary ,and others Respondents

ADDRESSES OF PARTIES

APPELLANT

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

RESPONDENTS

1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil 
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 
Affairs ,at Peshawar.

3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Appellant

Through

RAHIM ULLAH 
Advocate High Court 

Office: Rahim &Qazi Law 
Associates, 3"*" floor continental 

Plaza Swat 
Cell No. 03439540004

^ ■-



I

!
4 !

i
i

i

i

^^giTTrir Off THK DEPUTY dOMMISSIONER /COMMANDANT CHITRAI 

■■ ~ ~ ~ T CHITRAL
> LEVIES,

i

Dated Chitral the V‘ December. 2014

, ORDER:
Having completed the required length of service for

(Retirement), Schedule-Ill of the Federal Levies Service
, Chitral, are

fr/^S /DPC-27.! .
Sepoys (B-5) under Sub Rule 17
(Amended) Rule 2013 dated 12-12-2013. the following personnel of Chitral Levies

service with effect from 01/12/2014 (FN) on payment of pension as admissible

No,

hereby retired from 
under the rule:-

i 1

[ Service lengthDate ofDate ofNarhes of the Levy 
; personnel

Age DMYApt:Rank BirthEPNS#
133215-Jun-82 55921-Mar-55Zar'm Khan00318651 Sepoy1 32 1315-Jun-82 55921-Mar-55Ahmbd NawazSepoy003189162 363-Apr-78 75912-Apr-55FaizuddinSepoy003187523 3019-Jun-84 951-Jul-55 59Fero!o7, KhanSepoy003183954 3115-Sep-83 13227-Sep-55 59Muhimmad Ailm BaigIT Sepoy003188415 31! 271-Apr-83

1-Feb-84 
15^un-81

758I.Jul-56
10-Sep-56 
31-Dec-56

Muhd Ibrahim Khan
Ghazluddin Khan 
Naziirban Shah 
Muliammad Ghazi

00318566
00318552
00318894
00318928
00318911

Sepoy
Sepoy
Sepoy

6 30 279158
7 }>33 13558
8 3224-NOV-82 40571-Feb-57 ■\Sepoy9 36 1513-Apr-78 75713-Apr-57Shahl NoorSepoy10 33 5 1315-Jun-81571-May-57Gul Ahmad00316373 Sepoy11 32 271-Mar-82 8561-Jan-58GulZar KhanSepoy0031865812 32 271-Mar-62 

6-Jan-84
8561-Jan-58Abdqr Rehman00337966 Sepoy13 30 22101-Jan-5&‘. 56Muh|ammad Zahir Khan VSepoy0033794714 3315-Jun-81 5 15561-May-58Khalr Muhammad00318861 Sepoy15 3215-Jun-82 55615-Jun-58Gui;ab KhanSepoy16 00318575 \15-Jun-81 33 5 136631-Dec-58

1-Jan-59
Mu'sa Wall KhanSepoy0031903917 2-Aug-82 32Muhammad Akbar 26355Sepoy0031883418 15-Jun-82 32 13555.21-Mar-59Hakim Jan00318745 Sepoy19 1-Aug-83 31 273548-Jan-60Jahan GulSepoy0031884020 3221-Sep-82 72541-Jul-60Abad[KhanSepoy0031840921 30 919-Sep-84 254l-Jul-60Muhammad WallSepoy0031892522 32 1315-Jun-82 56315-Mar-61Salamat ShahSepoy00318825

00318830
23 32 1315-Jun-82 55210-Mar-62Balan Khan3 Sepoy24 3215-Jun-82 1355215-Oct-62Grjulam KhanSepoy0031870225 3126-Feb-83 29511-Jul-63Muhammad Zahir ShahSepoy0031856026 14-NOV-83 31 140l-Jul-63 51 

15-Mar-64 50
1-Jul-64 50

Muhammad Karim Shah27 00318851 Sepoy 19-Apr-83 31 97Gul RahimSepoy00318536
00319028

28 32
—■

15-Jun-82 135BurhanuddinSepoy29 31 721-May-83 650l-Jul-64Sarfaraz Shah00318342 Sepoy30 1-Feb-84 30 2795015-Oct-64Pati Muhammad00318546
00318586
00318645

Sepoy31 296-May-85 226571-Ji;l 57Tawakal KhanSepoy 295-Jun-85 2357 5l-Jul-57Zahir ShahSepoy33 18-Jun-85 29 105571-Jul-57
1-Jul-60
TjuI-60

Muhammad Azam00319053 Sepoy34 20-Feb-85 29 8954Panjabi Khan00318594 Sepoy35 29 235-Jun-85 554Nbor HayatSepoy0031845136 294-Jun-85 24,5531-Jan-61Amir Muhammad00318415 Sepoy37 289-Jun-86 1553l-Jan-61Muhammad Akbar Khan00318475
00318527

Sepoy38 26 226-F8b-88 9531-Jan-61Abdur RehmanSepoy39 2920-Feb-85 8953l-Jul-61Patali ShahSepoy0033941040 259-Aug-89 19l-Jul-61 I 53 3hlluhammad Noor00318788 Sepoy41
«r

/

iI
i
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Mijihammad Baig0031851942 Sepoy 1-Jan-62 52 1-Jan-88 26 10 27
0031899443 Sepoy Muhammad Hassan 521-Jul-62 3-Jun-85 29 5 25

Aziizullah44 00318897 Sepoy l-Jul-62 52 5-Jun-85 29 5 23
Giil Fairooz Khan0031884745 Sepoy l-Jul-63 51 5-Jun-85 29 5 23

0031837846 Sepoy . Saeed Ahmad l-Jul-64 50 17-Mar-85 29 8 11
0031859947 Sepoy 1'Jul-64Rehmat Ghazi BaIg 50 9-Jul-85 29 4 19

Muhammad Ismail48 00337964 Sepoy 1-Jan-65 49 9-Jun-88 26 5 195 KhanShoaib00318641 Sepoy49 l-Jul-65 49 5-Jun-85 29 5 23
Janialuddin50 00318428 Sepoy 49l-Jul-65 10-Feb-87 27 189

00318363 Attaullah51 Sepoy 16-Jun-66 48 5-Jun-85 29 5 23
00318571 Sepoy DaZoo Khan52 l-Jul-66 48 3-Mar-85 29 8 25

Milihammad Ghaffar53 00318470 Sepoy l-Jul-66 48 25-Mar-85 29 8 3
00318403 Gh'ulam Farooq54 Sepoy l-Jul-66 48 5-Jun-85 29 5 23

55 00318511 Sepoy Fazal Rabi 16-Mar-67 47 5-Jun-85 29 5 23
Ab|dt;l Hakim00318286 Sepoy l-Jul-6756 47 27.JUI-85 29 4 1
M^Jeebur Rehman57 00318769 Sepoy l-Jul-68 46 9-Sep-89 25 2 19
Sher'Azam Khan58 00318501 Sepoy l-Jul-70 44 19-Oct-89 25 1 9
Sirajuddin59 00337945 Sepoy 1-Jul-69 45 19-Oct-89 25 1 12' I

In pursuance of para (b) of Goyeirnment of Pakistan, Finance Division Islamabad letter No. 1 (1) 
INP/83 dated 18-8-1983, and amended rule 18(A) (i) Sub Rule (2) vide Notification No. S.R.O 70 
(KE)/2012 dated 29-08-2012 ithe personnel at vice No. 1 to 31 above are hereby allowed

i

encashment of L.P.R for 365 days as provided under the Rule 25 of (he Government of Pakistan, 
Finance Division Islamabad Civil Servant Revised Rules 1973 Mutais Mutandis,

\'.VDeputy'Cpmmissioner/ 
Commandant Ciiitral Levies, 

Chitral

I

/ / S'9-/BPC-27No.
Copy forwarded to

1. The Secretly Govermnent of Khyber Pakhtunkhwa Home & TAs Department Peshawar

2. The SecreLiry SAFRON Division, Islamabad

3. The Commissioner Malakand Division Saidu Sharif Swat

4. The District Accounts Officer, Chitral for infomiation & necessary action please.

5. The Subedar Major Chitral Levies, Chitral for infomiation.

6. The Kothe NCO Levies HQ Chitral with the direction to furnish “NOC” in favour of the 
personnel to this office to process their pension/commutation documents.

7. The Accountant Chitral Levies Chitral

8. The official concerned for information

9. GP Fund File (10) Pension File (11) Service Roll

Depuiy^Commissiorier/ 
Commandant Gbitral Levies, 

^ Chitral

r
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PESHAWAR HIGH COURT. MINGORA BENCH (DAR
i

' JUDICIAL department 

: 'W.P-No.608/2014

i JUDGMENT

y

...07102/2018..................
(Zarin KJ;tan & others) By M/s

Date of hearing 

petitioners \

Advocates.......
Respondent No. 1 Bi Mian Hussain

'' Respondents N0.2.P 4 By Mr.Rafme

Mumtaz Ahmad & Subhanuilah.

6-nT)
I

AH. DAG...................
Ahmad. Asstt: A.G

jjtSlR MAHF2S&-^ Through
mhhaMMAB

have prayed for
writ petition petitioners

!

relief."

the instant

• I the following

,e the tmpuRn^ settees rnte.
provinclelly edmimstere
"(PATA). uaidab
2013 null and ye d tilesj ,He

„«r. may be treated
petitioners and the P policy of

“JZtltaflerthecompletionofbOyearsof

‘A.
petition

"-5«'

Cf.c

age. to set 
datedCourt may please

'"s JTSunf^^P‘“‘‘‘"''"^ j
Tbaefe/e}dsby deciaunu^hc

^::'arr:nted and oRainst 

the residents

Sepoys

This AugustB.

the

rules’‘ of District
Vi/lto arePetitioners2. regularasrecruited aswereChitral
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I
I employees of border police, Chitral which 

established in the year 1895. It is mentioned in the 

writ petition that in 1950 regular police 

introduced in Swat by Ex-Wali of Swat by 

conversion of the levies personnel and in Chitral the 

; police force was recognized and separated front
i : ■ ' ■ , i
’ Swat police, while in the District of Dir and

wOA ' : ; :
Majl.akand Agency they are still treated as Levies 

Force.. In the year 1962, for the first time service 

' rules for the Malakand and Dir Levies were framed 

future promotions were provided to differeiit 

I categories of the employees. On 27.11.2014

respondents promoted 29 levy personnel to different
I f

; rahks superseding the present petitioners and on 

1.12.2014 forcibly retired them from their services. 

The said act is being challenged as passed with mala
)
; fide intention, witliout lawful authority and against 

the rules, hence, the instant writ petition.

3. During proceedings in 

petition. Except seven of the writ petitioners rest of
i t

the petitioners have been reinstated into service, so 

1 ■ t^e said petitioners did not press their writ petitions
i *
i

add,” therefore, to

was
■'-vs'

(
i!

was

1,

:
I
i
I
I .

ifi-M \

1

;

and *I
!

t

i

i
c

I
I

the instant writ

I

I

their extent it is dismissed as
I

!\
• I

I

I

!
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aggrievedNow the only seven 

alS.No.14,.24,29, 32,44.49 and 53.

with4rawh.

petitibners are

Respondents were put whonoticeon: 4.
■ submitted their comments and denied the allegations

and submitted that theof present petitioners
' ».
I

petitioners have got

up to the age of superannuation and alleged that they 

: have been removed on disciplinary grounds.

no ri^ht to serve till retirement

writ petition,During pendency of the instant 

! one of the petitioner at

: J

5.
i

S.No.57 Javed Ahmad,i

whichapplication for impleadmentsubmitted an
: 1

allowed on 03.11.2016 but during arguments of 

his case was in total conflict

I

was 
I'

the main writ petition
in casewith the rights of the aggrieved petitioners as

of the writ petition of aggrieved 

he would suffer as he has been appointed

of acceptance

petitioners 

on the post vacated kiy the petitioners.

We have hear d arguments of learned counsel
,

, learned counsel for the added 

well as the learned
for the petitioners

learned A.A.G ast petitioner,
I

^ IdAG for the Govemment/respondents.

in the writThough the relief prayed for ii \6.i
the rules promulgatedis for declaringI petition

f ■
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i

knciwn as'pATA Federal Levies Force Service Rules& '■V

2013 as null and void but during submissions in

their counselsCourt none of the petitioners or
\

addressed the Court or^ this aspect of the matter:

reinstatement like their 

before and

! .

Tljey simply urged their 

other colleagues who were petitioners

been reinstated. The main grievance is

retirement as void
have

I
I

- !
declaring their forcecycbmpulsory

[

and witliout jurisdiction. Therefore, the prayer

rules asregarding the declaration of the impugned 

nWl and void is held to have been withdrawn and. '
I

• therefore., dismissed to that extent only. So far as the

claim of aggrieved petitioners for their reinstatement 

bare look at the perusal of the 

record whatsoever

IS concerned, a

comments would show that no

annexed therewith, to show that the
?

has been

aggrieved petitioners were involved in any activities 

disciplinary proceedings and
a

G55■which entailed
i

' resultantly compulsory retirement.
I

7. The impugned office order dated 01.12.2014 

bearing No. 1098/BPC-27 reveals that the petitioners 

have been compulsorily retired on the sole ground 

that having completed the required length of sewice

i

I

i

t

i

I



17 (retirement).for Sepoys (BPS-5) under sub-rule 

schUle-ni of .he Federal Levies Service L
dated 12.12.2013. As ^(Ainended) Rules, 2013

mentioned above, some of Ore petitioners have been

reinstated into service during the pendency of the

of onlyinknt writ petition, therefore, the case

needs to be considered.seVen 'aggrieved petitioners
i

A^ccording to the Federal Levies Service Rules a

after serving forSepoy (BPS-5) is required to retire 

25 years or on attaining the age of 60 years

Rule 17 (retirement) (1)vyhichever is earlier.
I

provides that all uniform levy personnel shall retire

Schedule-lII or they may opt for retirement

service and
as per

after completion of 25 years of regular 

no extension in service beyond retirement shall be

rule has been notified throughgranted. This 

Notification dated 12.12.2013.

of aggrieved petitioners only 

the ground of

8. The case

consideretion onrequires

^vis their otherdiscriminatory treatment vis-a

who have been reinstated in service(Colleagues

during the pendency of the instant writ petition 

record v/hatsoever, has been annexed with the

. No



comments to establish that either the petitioners are :

unaiile to perfonn ...heir duties or they have

eomiitted any misconduct that requires disciplinary

denial in the

their waiver to

and

. The vagueproceedings against them

could be cot^sidered ascoitunents
aeL their allegations against the petitioners anq ^

f the allegations of the
iuld constitute acceptance owo

reason to refuse 

to the extent of declaring die
h! I. . _ \x/» could not find any*1, petitioners, we couiu uug ( ☆

-. s

1 relief to the petitioners 

iihpugned office
1 withoutorder dated 01.12.2014 as

„d without lawful authority as jtsuffe 

nr with the petitioners.

to be treated in accordance

jurisdiction
^J^^Tm^nminatory treatme 

the fundamental rights

a

bstantial ground to grant ^

notice
with law is invariably a su

relief. In addition no show cause
them

i whatsoever 

! their compulsory 

: principles of natural justice
I
iI case

I 30.06.2015 has granted 

1 ; mature retirement was 

I allow the petitioners

beforehas been issued to the petitioners

therefore

is also attracted to the

, This Court in similar matterof petitioners
decided, on

similar relief and the pre

set aside wiilUhe_direct^to

theirtherein to complete



V*
I?

ib till attaining the age of
• j

and .the intervening period during

• 1services tenure

superannuation 

the retirement and rejoining of service was treated as

leav^ without pay. Learned counsel for the

titled Muhammad Rafipetitioners relied on

a»nfhi>r Vs. jpederfltion of Pakistan and ;

case

■6'
;<A olhia reported as (2017 PLC (SC) 1270). para 7 is

5 I'^1 'quoted below;-

*r
“7. The f>rn,jii(l that the process {/trough 
whlchlhTper^has passed in mier to be 

'^awafS^l appointment
tramparent, is not sufficient reason for the 
competent Authority to scrap the 

\ appointments of the Appellants who had 
passed through the proper recruitment 

The Service Regulations of the Civil
once

was not
I

process.
Aviation Authority do not suggest that 
the offer Utter hos been issued and accepted, 

Civil Aviation Authority can scrap the 
the grounds that it was not 
There would have been some

the
onprocess 

transparent, 
force in this contention of the Counsel jor 
the Respondents (Civil Aviation Authority) if 

\ it was brought on record that persons who 
i initiated the said process were also proceeded 
i against deparlmentally for misconduct but 
I ! there is nothing on record that suggests this,
I rather the Counsel when put to this question 

also concedes that no action has been taken 
by the competent Authority against the 

involved in the process ofpersons who Here 
appointment of the Appellants”.. i

Therefore, we consider that this writ petition

be partially allowed to the extent of declaring the 

iinpugned office order dated 01.12.2014 as null and 

void and the respondents are directed to reinstate the

fr
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tliey were before theirpetitioners in their service as

The rest of the relief as prayed for i

the relief to the added

retirement

dismissed and similarly

could not be granted in the instant writpetitioner

petition who may file a separate writ petition, if so

advijsed.

UDGE

Anhounced.
Dt.07/02/2018.

AMMAD NASIRMAHmQ-.

tv ..............
■ 5- • "ne of ....

Dtviv : f 
No-c; 't- 

:••••
Fes Chr-':.'
Oats orDviiej/y c' C

y/

,,»I.»M • 1

cp*'-'

CerltEned to be fiTue copy?

BXTiMiNEg 
Peshawar Ki^ii Coti-t.
•Auihorizcfi 'Jn'Jci .ii:.-.Ii hi
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iri THE SUPREME CQUI^ OF PAKISTAN 
• /APPTrT.T.ATR .nn?TSDicnoNl

n-

IP- •
■5''

■f

pi ■ ■
r: MR. JUSTICE MIAN SAQIB NISAR, HCJ
^ MR. JUSTICE UMAR ATA BANDIAL 
. MR. JUSTICE IJAZ UL AHSAN

PRESEN|;-r
t.

i? i
■.

CrjXL PETITION W0.296-P OF 20i8
(Against the judg-n.ent dated 7.2.2018 of the
Pcshaw^ High Court, Mingora Bench (Dar- 
u]-Qazaj, Swat passed in W.P,No.608/2014j

Govt, of KPK through Secretary Home 8b Tribal Affairs

VERSUS
Muhammad Zahir Khan etc. ...Respondent{s)

..
Mr. 2^id Yousaf Qureshi, Addl.P.G.For the petitiohcr{s):

Not representedFor the resporident(s);

Date of hearidg: 4.7.2018

ORDER

MIAN SAQTR TfTSAR. CJ.- The respondents were not given
‘ 4

lOrripialsoiy retirement., rather they were compelled withoutany option of
evOT giving' an opportunity- of hearing for retirement after completion of 
25 years of service. This has been found to be illegal by the learned High
Court and relief has been granted to the repsondents which we do. not 
find ■ to■ be agilinst the law or principles of rules of equity. No case for 
interference has been made out Dismissed accordingly.

4_'
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0RFFDlii; THF pdsHAWAR HIGH COURT CIRCUIT BENCHy'

SWAT

IfC.O.C. No.
In

W.P No.608/2014

/2018

PetitionersBurhan Ud DiH. and others.......

VERSUS
i

Irshad All- So^har, Deputy Commissioner(Commandant 

Chitral Levy/^??:^;] Chitra! qt D.C Office Chitral

Respondent
INDEX

PagesAnnexDescription of Documents

Opening sheet _________ ■

Applicatior) for contempt of court

S.No
A1.
1-32.
4-Affidavit3.
5 <4. Addresses of parties_______________

5. Copy of judgment dated 07.02.2018

6. Copy of Application______________
7. Wakalgt Npma/^l^uJfK ^

6-13A

14B
C~3>

Petitioners
Through

Mumtazl^nraj;^ Lf 

AdvocateTTigh Court 
Cell N0.O333A118161

Dated: 08.03.2018

filed toBa^
.19 MAR 2018



■i" • BEFORE THE PESHAWAR HIGaX:i^URT^iR_CUiIMNCH
(PAR UL QAZAY At SWAT

C.O.C. No. M 72018
In

■ W.PNo.608/2014

1. Burhan Ud Din S/o Abdul Karim
2. Balan Khan S/o Jafail Khan
3^^ Muhammad Zahir Khan S/o Zarb Ullah Khan 
Af' Khan Shoaib $/o Abdullah Jan 

5/ Muhammad! .Noor S/oJabaruk 
6.\ Ahmad Nawaz S/o Badshah

Tawakal Khan S/o Panjarash Khan
All Residents of District Chitral......................... Petitioners

VERSUS

Irshad Ali Sodhar, Deputy Commissioner(Commandant 
Chitral Levy/§eout) Chitral at D.C Office Chitral

Respondent

PETITION ! UNDER ARTICLE 204 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN] 1973 READ WITH SECTION 3/4 OF 

THE COljlTEMPT OF COURT ACT, FOR 

INITIATINC^ CONTEMPT OF COURT 

PROCEEDI|gGS AGAINST THE RESPONDENTS 

FOR NOT| HONOURING JUDGMENT DATED 

07.02.2018 IN W.P No.608/2014 PASSED BY 
THIS HONOURABLE COURT/BENCH.

(2^

Respectfully Sheweth:
Precisely, stating the facts of the case out of which the

present petition arise are as under:

That above mentioned writ petition was allowed vide1.

.order dated, 07.02.2018. (Copy of judgment dated
I ■ I

07.02.2018 is Annexure “A”).

9 MAR 2018
\

/

A



..'N,
That this Hon’ble Court had directed the respondent: to

! ’

reinstate the petitioners as per judgment dated
( .

07.02.2018. ! (

2.

That the petitioners submitted an application before

direction of this Hon'ble Court
3.

respondent ;as per 

alongwith Court judgment on 07.02.2018, (Copy of the

Application fs attached as annexure "B").

That the respondent out rightly refused to honour the 

clear cut direction of this Hon’ble Court.
4.

That the petitioners hence left with no choice but to file 

instant contempt of court petition , inter alia, on the
I

following grounds:

5.

GROUNDS:

A. That non-compliance of the aforesaid judgment
I I

dt.07..02.20l!8' of the Honourable Court by' the 

respondent! is illegal, without lawful authority, without 

. jurisdiction, malafide and void ab-initio.

B. That the pjetitioners approached Respondent for the 

implementation of said judgment of this Hon'ble Court 
but uptil inow the instant judgment remain non 

complied <in behalf of the respondent.,

That every government or Public functionary is under 

legal obligation to honour the orders of the court of

competent jurisdiction, the respondent .by not
i FILED today;
I

19 MAR 2018.

C.



.app-

' Vt

complying \^ith the court orders, hove not performed 

their duty in bccorddnce with low.

D. That non-ccihapliance of the order of the Honourable 

Court, speaks malafide on the part of respondent and 

to lower the; position of the judiciary in the eye of public 

at large.

That from the facts and narrated above, it has become
■

crystal clear that the respondent has wilfully committed 

contempt of court, hence needs to be proceeded 

under the cpntempt of court Act.

..E.

F. That the respondent despite application alongwith the 

court judgnrient avoiding to honour the court judgment
j

hence nejeded to be proceeded /punished in
I

accordance with contempt law.

It is, therefore, most humbly prayed that on 

acceptance of this application/petition, the contempt 

of court proceedings may please be initiated against 

the Respondent, they be summoned, proceeded 

against and be punished in accordance with law.
I

' Petitioners/^-x

Through

Mu
igh CourtAdvbccDated: 08.03.2018

I

i

«(•< c«4<-

----  ,19 MAR 2018
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The Commandant 

Chitral Levies
i
i '

APPT.TrAlrTON FOB ABIUVAL ---- -------
BV PKSHiAWAR HIGH COURT ,—_------

A sWat VIDF r^^TV.n 07-02-201&

“.I

!
I'

EMENT 

Y^lpr^rTTT RF.NCH bARULz
after .RE-INSTA3

Subject:

Respected Sir; ; ‘

^ r ss-a srr r ssr ";rr £
declaring the ordk dated 01-12-2014 as illegal and un-warranted.

. (Copy of the cou|rf Order/Judgmeiifis attached)

3. 3'hat tlie applican;ts now
of the court order dated 07-02-2018.

» retired 

•2014.

/at which 
lefits by

■ I

the lightseeking their arrival to resume their duty in

It is, therefore, respectfully submitted that applicants may lindly be 

resume their duty by accepting the on-ivnl i epoi t.allowed to

\ ? /, Balan Khan

2. Burhan ud Diii

■ i5
3. Muhammad Zahir

}■
Khan

0 4. Khan Shoaib V/v

A lad5. Nnor Muhami
/

6 Muhammad hiawaz 4^

'Mmi
\ ••i

7. Tawakal KhdAj ;

Cell No. 0342-9490522I
I Dated: 20-02-2018
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!

PESkAWAR HIGH COURT. mNGORA BENCH 
mAR-UL-OAZA). SWAT

FORM OF ORDER SHEET

Conn of

<>fCase No,

OnUr- or. alhar ProceniUngn wilhStammini oj.luiliy. andflml of itoaHiS-Oi-- coimsuhaiel-e imli-vmiy.Dale Order or 
f'riMxedimv

Serial Ni>. oC iirikr 
or nroceetling

i2

C.O.C34-M/2(m in W.P 608/201408.10.2018j
N/Ir, Miimtaz Ahmad, Advocate for the 
Petitioners.

Present:
■

Muhammad Rahim Shah, A.A.G for the 
Respondents.:

1
%

■k'k'k

I \
SYED ARSHAD ALL J- At the very outset,;the learned

A.A.Cj produced copy of the office order bearing

datedNa.205-6/DC/GM:Dl'/CLC-2|0.endorsement

05.10.2018, whereby the petitioners have been reinstated 

in their service. After going through the above said office 

order, the learned counsel for the petitioners stated at the 

bar that he is satisfied and requested for disposal of this 

petition without any further proceedings. Since, this 

contempt of Court Petition has served its purpose, so, it is

i

i

1

disposed of accordingly.
(

1!Annaunced!
08.10.2018 wJUD^

I ■ X"

JUDGE

sUiiAli/* (I).D) li:Qji:ilLH.MK. lUSTICEJilimMIMrtn CHAZAHIAIUIUAN 
i HflM'lil R Mn. IIISTinF .SVFn AriSHAD All



deputy commissioner/ /
• COMMANDANT FEDERAL LEVIES FORCE, CHITRAL

, I! ■/0943) 412055 (Office)-412519 (Res)-Fax: (0943) 412421
c-niDil: depulycornmissionorchitral^Gmail.coin 1 Follow@DC_Chitral 1 facebook.coj^CChitTal— —

Dated Chiral the Jl^VilL/ZOlS

%

CMJTMAL

y DC/CM DT/CLC-20No.

ORDER:
Federal Levies Service (Amended) Rule 2013, to Chitral 

,,.vics which wu,s circuLUed llume & TAs Oeparlnuml Khyber-Pakhtunkhw.V^v/r/e No. 
SO(LEVIES)/HO/FED.LEVIES IN'PATA/1-1/2013 DATED 14- MARCH 2013. 102. personnel of Chitral Levy 
in various ranks came under Rule 17, (Schedule-Ill) and retired either in service / tenure in ranks or 
attaining required length of service as Sepoys i.e. 20 years. | A

MEANWHILE, Home & Tribal Affairs Department Khyber Pal^htunkhwa jliad again 
amended .Schedulc-lll of the ibid rule and rc-.not'lieci the amended rule on 12/12/2013 amid the 
case of 102,\ personnel for reinstatement in service was under adjudication in the apex Peshawar 
High Court, Darul Qaza Swat and removed the condition of Service in Rank and required length 
of service from 20 years to 25 years in schedule-ill of the ibid rule. In the light of the amendment 
and directives of Home & TAs Department circulated vide No. SO(Levies)/HD/CBP/2-5/2013/Vo!-l (62620) 
dated 29.05.2014 the 102x personnel of Chitral Levies were not only called back for duties vide this office 

546/DCC dated 3{!).05.2014 but their liabilities were also been paid to them in the form of arrears

On promulgation of the PATA

order No.
and their absentia considered as on duty.

i

WHEREAS, the then DC/Commandant after calling back these personnel for duties, 
awarded promotion by superseding seniors vide Mo. 1031/BPC-20 dated:27.11.2014: and retired 
those who came underj the amended Rule .dated 12.12.2013. in the' retiremen^t order 59x 
personnel were retired instead of 69x vide No. 1098/BPC-27 dated 1.12.2pi4.. !

WHEREAS, the sen'or most personnel who were not considered in promotion and retired 
from their services on Ojl.12.2014 felt aggrieved and filed writ petition # 608-M of;2014 in the 
Apex Court Darul Qazd S'wat against the retirerhent order dated 1.12.2014 and promotion order 
dated 27.11.2014.' ■ i - ;

J

WHEREAS, the then DC/Commandniif made an effected compromise amongst the 59x 
personnel in WPff 608-r!4 of 2014 and appoiryfed the sons / wards of the aggrieved personnel. 
The seven personnel namely (1) Sep Ahmad Na^'^'oz (2) Sep Balan Khan (3) Sep Burhdn Uddin (4) 
Sep M. 2ahir Shah (5) Sep Tawakal Khan (6) S'^fOf '.han Shoaib and (7) Sep Muhammad Noor did 
not compnamised and opted to file their case iV bie court of law.

WHEREAS, the Apex court has taken l.«ai decision in the Writ Petition tf 60S M of 2014 
on 07.02.2018, as "therefore, we consider this writ petition be partialiy allowed to the extent 
of declaring the impugned office order dated 01.: 2.2014 as null and void and the respondents 

directed to reinstat'e the petitioners in Iheir service as they were before their retirement. 
The rest of the relief as\prayed for is dismissed and similarly the relief to the added petitioner 
could not be granted in the instant writ petition who may file a separate writ petition, if so 
advises."

are

.1
I •'

SUBSEQUENTLY] the above 7 number litigants submitted their arrival report for duties on 
Y Z0.02.2Q1Sl in the light of the decision of the apex court on 07.02.2018. Meanwhjle, a CPLA has 

been filed through Homb Department as the Law Department KP in a meeting held oh 14.03.2018 
decided that the case is fit for filing CPLA / appeal in the Supreme Court'of Pakistan; CPLA U 295- 
P of 2018 was filed acnipiit tlie ]uclcement(tW'e.407.O2.2018 of the Peshawar High Cbiirt Mingora 

Swat passed in W.P. No!. 608-M /2014.X



I 1

. ' ik,>

comp^kor, retirement, rather they iyem campe leJ^thZr Siyeri inropiisfraf
for raiment after completion of 25 years’sLie Thtims T" of hearing
High Canrt and relief has been granted to the resoonde,Z^Z j°'‘"n

levy Force Chitral beln^ competent outhoritv ' Commandant
2013, itiid in compllan|:e of the judeement of Snore n * (A'honded) Rule
passed in CPLA It 295-P bf 2018 in W.P No' f,0,| m of 20M h e ° 0‘1-07.2018
personnel of Chi„,l Leyjes In their service as tZlcrfblZ:7,^

"ligSgsfssasESSssf^

Federal

Rank & Name oi ui'p Ppr.n'nmr 
■i— Ahmad Nawaz . ;

-Sepoyj Balai) Khan 
3 Sepoyj ~Burhan Uddin i •' 

Sepoy_ J^amma Jzahif'iri'T ' 
---—JgPoy TawakalKhan , . ‘ “

i— -----§££21. mEiailSrioaih'""' ■■ ■■
!̂ Muhammad Nodr

SU : ■

4

Deputy Commissioner/ 
Commandant Levies Pc - 

Chitral I .
>ice.No. . '■ .. .1----- /DC/cm bT/CLC-20

. Dopy forwarded to ihe- - 
1) Adi:

tire CPLA» 2^6^ o^rrar on ofrr I "''‘h 'Ofetence to
ingora Bench, Swat for 

S, please. M
?' CZ]

‘tYVommissioher'y 
pndant Levies Fqrce, 
f\'Chitral C;

.1 No. --------------- yiWMDt/CLC-20
Copy forwarded to th'e: -

Secretary Government of l<rr^lu'mlh'wa'”r '’“hawar
I’eshawar . I’srllamentary Affairs Dept,

4)
S)

S) Assictant Con ' ^ C/iitral Levic.s

; .rszT:=:ir""“
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:&Ee®ix Goiyi m;issi d
i^®iti&i^T.LEVy;FQp;t|i' CHITRAL

,'■

;
I ■
i 0'"r« rf*
!

0«Vl;-d Cl'il'Sl I -.ni •(.ujC/fu: :o

II Oriicor ICourli),
. onvpi 'inunt of Khyber Pakhtunkiv.va,

HDHHJflnri TritralAffair*;'Department Peshawar

ADVICE AND INTERPRETATIOr'J OF, COURT OP.Dpri fPOr/t iAyd 
nFPAKTME~NT. KHYBER PAKDTUNKHVVA IN A CASE CPU nO. Of

WRIT PETITION NO. 608-M OF 2014.

' IllO'-Si/Clit

SiLILM!^

(f

to yoDr letter No. SO{Courts)HD/3,-589/2G15 d3.t.ed rll GX 2019 ti-.--:Please rcfe 
Rlsifepi'ltitedabov^-■ {

{

<2^(1^i
The fo.llovvi 

^09g/BPC
|-.;VPer

ng seven levy personncfrerired by The tHbri Convnsndaivti v?(3W 
-21 dated 0L12.2014, on atlsininifr the rec^vired !e'n,g;it! rA l&r 

° (Amjjndedj Rule 2013
'A

i

■ k .' Age as OP : Service Ai'/j- ZiS 
. 01..1Z.Z016 ; on 0 5.17.. W 1«

:ik'--' I DOB DOA
■ ) T ; u'r'lii. J..'------ i—...

;■ . ssi*'''V i Alisnari ■?'i3^va; ■
Y ■Kii'

' L 21-M3r-55 ; . 
g. j I Bsiiin.!Chan. | ■ ■____ j - .i:Q:j-.l!s.r-52
L:•■. ■! _15-Jun-82,1

....... Khar. ;' t-J.sn-55T’
T'p"', Tsvva.s^' Khin 

».tu>n .v‘--ofro !

».' -
. . ss- ■; :

■■ U •; ?■■ . • !•
S% X.,

so
c--Jan-34- ; 55 ■• ■'/

■71!
'■-Je.!-5~ ^__ c-f'day-oS ’ ' ' 3'
' -Jul-55_
t'Jui-SI '

.......t.:,-:___ ^!
r'-.Auq-S9 1

t *9 i . •I 2Si 7<'££TL_ if&tv: ‘ . -i-..

- :i9

:*ori!J.;:8iS.a*)t»iisrepfe!!Keo'b*v.y * ' : '.'I' '
;; : :^mfi>r,,m>cc„sllfefm <x'itpetit/d^iep,^/y ailtiAi(A-,^2 „........................

dJPw d/ddriat^rf oi. '

, •: . fde rn/.s/ OS prayed forts disniissJ^ retk-^r^t^oi:

be:gmoted(m the inkmls^riSi^^tA —

A.,.

o'''■''

■'.

• -s

:-. •
i ..
; -
)

8l

w wMmM
•1^

PA m••■ilAJl, .■:lil
m 'm'mm^.

(;tCi

IM
a tSkmArAA
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Better Copy

DEPUTY COMMISSIONER/ COMMANDANT LEVY FORCE CHITRAL

Sno. 659/DCCyCLC-20 Dated Chitral 07 February 2019
To.

The Section officer (courts)

OfKhyberPakhtunlihwa through Secretary,

Home and Tribal Affairs iDeparment Peshawar.
i

Subject ;

I

Govt

'NTERPRFTATION of cm IRT order I aw nEPARMFNTS 
Khyber Pakhtunkhwa IN A CASE CPLA N0.295-P OF 2018 IN WRIT PFTITION fina M/2014

Memo;

Please refer to your letter no SO( Court) HDA-589/2018 dated 23-1-2019 on the subject above.

rule 2013.

Sn rank Name DOB DOA Age as
on 1-

Service Age as
on 1-12-2014

12- Remarks
2014 Y M DI I
Y1 Sepoy Ahmad Navyaz 21-3-55 15-jun-82 59 32 5 13

I'- ot J I. 

«

2 Sepoy Balan Khan! 10-3-62 15-jun-82 52 32 5 133 Sepoy Burhan Ud Din
M Zahir Khaln
Tawakal Khdn

1-7-64 15-jun-82 50 32 5 134 Sepoy l-jan-58 6-jlun-84 56 30 10 225 Sepoy 1-7-57 &-May-85 57 29 66 Sepoy Khan Shoaib > 1-7-65 5-jun-85 49 29 5 237 Sepoy Muhammad! Noor 1-7-61 9-Aug-89 Q) V53 25 3 19

tmmmm
Subsequentlyon 20-2-2018 "“"’I’'/‘heir arrival report for duties

on 20-2-2018 in/the light decisions of the Apex court on 7-2-2018 Meanwhile a rpi a
le

Whereas the judgment of the Supreme of Pakistan in CPLA No 295-P of 2018 dated 4 7 

already submitted vide thii office letter dated no. 17/D^Zd



■■.ro-',--'- ;,.r‘-^ vv;-. -'- •'-.V ■r, •
-»■. ^

:. -*\r0 •A;.f

■ ■•■:'#- - ■
• ' ■■

^;i: v; I

, . ,lH. nc-commnncinni Levy I'orcc Chltml In r.onipll.in<:,..• of of

pflofUi ‘ ..„J, -,wr^r/r^/1nr/r( f^5n diilt'd OS.10.2018.

.'C Til'S
coin'd

r'^^j;;“wjio'™Kjl/t)C/CMOT/CLdJ0.1«.ed-05.10^2018,
I6gcil 3f hdnd jre Ji foKoW'-

;er:,onnf?l luivO ;iU;il>UHl Ui'-' requlrrd Ipni'.lli fd srrvw.o ■.o,,,,./ 
i.e. 60 yCfir^

m
-^,no

h'lni’. 'JtS

I 7(K.; (oHowme (
,)ncl the afic of supercinnudiion

f<

3PI m 
on Court- 
Judnuiiriit 

il;UC(l 4.7. Jg

A(.!0 asdjn 
Court 

Joti|;mont 
tinted ^.7.JB

f
•j

j;v. . -
, 'I-

rank'
So

4 ■
* ■

bOADODName: ^II I) YM ' TA:y
'■Tot !011 ■i-Ahmad Nawat ________^1-M8f-a.S_. .. J h-'h-n-M,.

^poy Mui^i^nd ZJi!ilL!<li3n_ _. L4an:.58.. ..
■"ri;p^"f^aW<]7an' 1„ ......... 1-Jul-57_J3-M?y;<Jh. ^

The rlmall^’fS^'T^o.onrhlvc .,er./..d «•. iepoy ,i.hI ..I'.o .-.T)'.-..yl Hw T-Tl'm.-I l.■M|.|l.

01
1.; Sepoy u01 1.., ,J.
2 1 ; 7 ,!)02 f.

2.
• ■ of service for Se'poy I.e. 25 Years.

Sofviee .1'. 
ot) Court 
Ji.idfpiient 

(Inted A./. I? 
y M 'j vi

■M (.1 j /'f
J7 I y
IA fl '

A[;o ns on 
Crjurl 

lurJ|>mcnl 
diiled 4.?.10

'i

5.
DOADOnrank NameII

DY M
t.

15-Jun;32
TS-Jun-62
5-jun-86

1.0 ?40010-Mar-62
2HuI;64

”l-Jul-6{

Oblnn Khan4 Sepoy
04 7 2Ourhanuddin^ Sepoy

203 •/KhaAShoalb.,6 Sepoy "'I •9-Aug-OD 077 Sepoy I Muh.nmmad Noor 7 2 |J>9 „.o j2r-»•

)
3, The llon'able l-ljgh Court has clecirjeci that the inlervening period brdy/een ttieii 

felirernent and reinslatennent is to lie considered .'is leave vyithoui pay, I'hn -.nrrM- v/as 
upheld by tite .Supreme Courl (copies ol both Judgr-fienls hcievyilh annr-/r;d)

Therefore, th|e undersigned cannot extend any financial benefit to ihe oMorr.-d 
ovnn personnel, netaining t.hem in the force vylll be again.st the prevailing servicr: rule tJesfiit" r.l 
le fact dial ine undersicnef| rein.staied them as per l-lonoraf)le Suiirerne Court judg

tCOMMFJpATION-
i

t: iht: posMblu ^ilUcUion in ihc Ccisi’:
i

All the seven Sepoys of the Federal-Levy Force Ghitral rnay be relired, however, ttir. i 
Pjyo 'If jse to con temp. of Court proceeding againsi: the.Government.,■

2 Ihe/piay be retained n Levies Force but it will be agtilnsl' Lhe prevailing service Rules vcjl .i

dy6GESTIC)Fh

rru''i;,
t

I
c

Cff^i

I

■ '*ogg'’"'ted tint il agreed, Ifie -.even personnel may be (irornoied to tlic nexh/oTik
t r€hMiiu.fn on the varne da-.e to do:,e Ihn m,jlter.

I
I

' A,' 
innc'CfDepXiV^ Comniissio

Gommj,K,l.n^-vvW;';

i
i
I L.'.

.. .
,(■

■r.
V-.-. •

I-.

tiSfl. ■ r
.*■ ■



i-

- ^

i
; ‘

Better Copy

w’^finT ^dated “f 'he judgment of the
Wp 608 M 2014 and CoC ne, 34 M 2o?8^; WP 608^’^^^ ^OS-P If 2018 'r
seven personal Chital Levis in their Serving ^ tif ^1^2014 had Re instated the above
1-12-2014 notification no 207/21DC /CMDT/CLC 20 dmed‘’?7o 2018

i

Now the legal issues at hand as follow
1

i
Sn rank Name DOB DOA Age as on COURT 

JUDGMENT DATED 
4-7-2018

Age as on COURT 
JUDGMENT DATED 4-7-20181 Sepoy

Sepoy
Sepoy

YAhmad NaWay 
M Zahir Khan 
Tawakal Kh^n^

Y D Y21-3-55
1-jan-58
T-7-57

Y D15-jun-82
6-jun-84
6-IVIay-85

63 10 13
61 r
62 T" 2

2 36 7
3 2 35 0

33 8

as sepoy and also crossed th requirement length of their ne

Sn rank Name DOB DOA Age as on COURT 
JUDGMENT DATED 
4-7-2018

Age as on COURT ~
judgment dated 4-7-20181 Sepoy

Sepoy
Sepoy
Sepoy

Balan Khan j 
burhan Ud Dh~ 
Khan Shoaibi 
Muhammad

Y Y D Y10-3-62 
T-7-64 
T-7-65 
l jul 61

Y D15-Juri-82 56 10-----^
15-jun-82 54 7--------- 2~
5-jun-85 53 7
9 Aug 89 fsT 7

2 37 0 19
3 37 1 24

34 ^0 2r

5 25

4 2'oor 2 29

and fe^stetemenns totejronsiSedls'Th*"®®" ‘'’®"'

Supreme Court (Copy of tt|e both judgment are vvas up heid by

personal°Remain!irg'*®hlmin‘*th?'torelwlll^ .financial benefit the restore seven
the fact that the undersigned reinswfd^Ihern'T P''®''®'""9 'ale despite of
Judgment. ° 'e'usta'ed them as per Hon.abie Supreme Court

RECOMMENDATION

Here is possible situation iri the instant case.

2) They may be reinsteiedTn evSl r P'°®®®9ing against the government.
Service ruir2?13 ^ '°^®® '=® ®9®iu®' 'he prevaiiing

SUGGESTION
;
1

™ sss ifiil'nTi'srs'z'rir
DEPUTY COMMISSIONER/COMMANDANT

I (=\/v ir/->ovM-
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Government of Khvber Pakhtunkhwa //
Home & Trjbal affairs Department

F. NO. SO CLc*ik’/T1D/ FIS: lints ?ATA/2013 '; O/f 3 72t’V;.

I

1

Dated Peshawar the, Z9‘'' May 2
To

f

^The| Deputy Commissioner,
Chi^ra!

Subject: - &£Si.QBAIlQN OF 102 .QflTRAL BOEDER polcie personnfi. in 
SEI^VlC^

!

I ant directed to refer to trie subject noted above and to state that 
102 border policei personnel who were retired from service under schcdule-Hl of 

the air-i Tidcd levies rales 2013 and were contesting their case in the court of law 

have w.thdrawn tlieir writ petition. The august High Court ir. another writ petition

(iletl by :n-.service jborder police personnel has directed that: -
:

"Meanwhile services of the petitioners 
shall ■ not affect the rights of the 
respondents"!:

■ I ■ I
In Might of \vith|rawai of Writ Petition by the litigants and short 

order of Pesnawar High Cotitt in the Writ Petition of in-sej'vice border police 

ptT.S(ninel there is no ambig^tj' to call them back for duty. Therefore it shall be 
ensured that this jiepartmen^otification is implemented in letter and spirit and 

without further dcjlay under i^’mation to this department.

2.

■'ll

i

!'

Yours faithfully,
I

/•»; ■ /'d'!-r;:'i
>■

i
SECTION

Phone:091-9210238
):r:r

Copy forwarded to the:
• i

1\
1. Comimssioner i^alaJcand Division at Saidu Sharif Swat.

P.S to Secretary|lpme & Tribal Affairs Dept. Khyber Pakhtunkhwa 
Copy to Master File.

■1 2.

■f

•, •:
SECTION OFFICER (LEVIES)ifI

A

tsi..' -
1!
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Before The Peshawar High Court Mingora Bench (Darul

Swat.'S

W.P No of 2019y.

1) Tawakal Khan son of Panjarash village Laspur DistricruiJp^ 

Chital.

2) Burhan' Ud Din son of Abdul Karim Village Urchon tehsil. 
Drosh District Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital 
District Chital.

4) Muhammad Zahir Khan son of Zarbullah Khan village Sanik 

Lotkhow District Chitral.

5) Khan Shoajb son of Abdullah Jan Village Urchon tehsil Drosh 

District Chitral.

6) Muhammad Noor son of Tabaruk Khan Vilage Meragam No.1 

Tehsil Mastuj Chitral.
«

7) Ahmad Nawaz Son of Badshah Village Urchon tehsil Drosh 

District Chital.

Petitioners

VERSUS
1. Govt Of Khyber Pakhtunkhwa through Chief Secretary ,at Civil

Secretariat Peshawar.
' 1

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal 
Affairs ,at Peshawar.

3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies Chital

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973. M

Respectfully Sheweth,
INER
“fgh Courtvy@r

Brief facts giving rise to the instant writ petition are as under;-

1) That the petitioners are lavy abiding citizens of Islamic republic of 
Pakistan having the protection of ail legal rights guaranteed under 
the constitution of Islamic republic of Pakistan of 1973, moreover the



A
Petitioners are permanently residing at the aH^ess given in the title 

of this petition.
That the petitioners were initially appointed as a sepoy Border Police 

and their service were regulated and controlled by SAFRON in 

according with existing rule.

That the petitioners are performing their duties with full devotion for 

the last twenty years continuously with respondents.

That on 27-11-2014 the respondents promoted 29 levy personal to 

the different Ranke superseding the petitioners and lastly on 1-12- 
2014 forcibly retired them from their service and the said act being 

challenged through Writ No. 608 M/2014 before this Hon,able 

Court. ( Copy of order dated 1-12-2014 is attached as marked A) 

That the petitioners assailed the impugned order dated 1-12-2014 

through Wp. No 608 M /14 , which was allowed vide order date 7-2- 
2018 and directed the respondents to reinstate the petitioners.

That the order dated 7-2-2018 passed by this Hon,able court
A

challenged before Hon,able Supreme Court by the respondents 

which was dismissed vide order dated 4-7-2018 and subsequently in 

compliance with the judgment dated 7-2-2018 passed by this 

Hon,able Court, petitioners were reinstated into service on 5-10- 
2018. (Copies of the judgments dated 7-2-2018, 4-7-2018, memo of 
COC .order dated 8-10-2018,reinstatement order and letter dated 7- 
2-2019 are attached as annexure “B to G”)

That the petitioners were working / serving with the respondent 
department, for which petitioners requested them tirhe and again to 

release their salaries but in vain.

2)

3)

, 4)

5)

6)

7)

ATTESTED
NER

That the petitioners through proper channel submitted arr§f)f)ti£§{ioi*^ ^ 
for providing salaries and also posting of the petitioners,, but they ^ 

refused. (Copies of application & others relevant documents are 

attached as annexure “H”)'

EX
Court

8)

That the petitioner still working under the command of the' 
respondent department and their salaries had not been released to 

them.

10) That there is no ambiguity! on the legal position that the petitioners 

are entitled to the back benefit including salaries 'during the time 

they remained out of service on account of their dismissal which 

was termed as wrongful by this Hon,able Court in the aforesaid

9)

!i iWcim'nnr



1
11) That the petitioners being aggrieved from the action & inaction of 

official respondents to refuse salary or posting of the petitioners is 

arbitrary contrary to law, the petitioners have got no any other 
adequate remedy except to file this constitution petition under article 

199 of the constitution 1973,, Islamic Republic of Pakistan for setting 

aside the same on the following grounds.
GROUNDS:-

A) That action& inaction of the respondents are violative of the 

constitution and the relevant laws lay down for the purpose 

hence needs interference of this august court.
B) That the official respondents have not treated with the 

petitioners in accordance with law, rule and policy in the 

subject and acted in violation existing law / policy, and 

unlawfully acted which is unjust, unfair, hence not sustainable 

in the eye of law.

C) That the petitioners were performing their duties under the 

control of the respondents, but the respondents neither paid ‘ 
salaries nor posting , such action of the respondents which is 

not only denial of fundamental right of the petitioners 

guaranteed under articles 4,11, 29 and 25 of the Constitution 

of Islamic Republic of Pakistan.

D) That the act of the respondents is without lawful authority 

based on misuse and exercise of power as such void ab-initio, 
arid ineffective upon the rights of the petitioners.

E) That if the petitioners have not be given right of salaries along 

with all back benefits, they will suffer a lot and also be 

discouraged.

F) That stoppage of the salary is amounting to the force labor 

which is against the fundamental right of the petitioners.
G) That the state is like a mother and the state / government

functionaries are constitutionally bound to safeguard the rights 

of the citizen and provide all rights safeguard by the
Constitution.

H) That it is settled principle of law no one should be panelized 

by act of authorities.

f) Thjat the petitioners have poor financial background and.
I .V. :

serving the department, but the respondents did not observe
AxVltTED

EXAMINER 
Poshawai\lHgh Court
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0 That the petitioners have poor financial background 

serving the department, but the respondents did not observe 

the prescribed rules, regulations and denied the benefits in 

shape of seniority as well as salary to the petitioners.
That although petitioners have been reinstated with benefit . 
but till now the petitioners been deprived of their legal back 

benefit, as salaries of the petitioners were stopped , but none 

of the said salaries till the dated of reinstatement have yet 

paid, and also seniority others benefits has not yet fixed by 

the departments.

That further grounds, with leave of this Honorable Court, 

would be raised at the time of 
Honorable Court.

and

J)

K)

arguments before this

Prayer

It is therefore In view of aforementioned submission, 
that on acceptance of this writ petition this honorable i 
the respondents to release the salaries of the petitioners from 1 

date, and further be directed to
petitioners which they l;iave been reinstated in 

this Hon,able Court.

Any other relief which this Honorable Court 
circumstances of the case may also be granted.
INTERIM RFI IFF-

most humbly prayed
court may kindly directed

-12-2014 to up to 

posting and granting others benefit of the

light of the judgments passed by

deems fit and proper in the

By way of Interim relief, directed the 

the petitioners and further be directed that

against the petitioners till the final disposal of the titled writ petition.

respondents to release salaries of
no adverse action shall be taken

ftitioners
counselThi^

Rahimullah Chitrali Advi

Court
LIST OF BOOKS IN CONCRRNFn WRIT ATTESTED

aXA^ NER
Poshawar ^ igh Court ,1. Constitution Islamic Republic of Pakistan. 1973.

2. Any other Law book as per need.

CERTIFICATE:

earlier has been fiied by the petitione th(



k Before The Peshawar High Court at Mingora Bench {Darul Qaza) 
1 Swat

Tawakal Khan & others Petitioners

Versus

Govt, of K.P and others Respondents

ADDRESSES OF THE PARTIF.q
PETITIONER.^ i

1) Tawakal Khan son Of Panjarash village Laspur District Upper Chital.

2) Burhan Ud Din son of Abdul Karim Village Urchon 

Chital.

3) Balan Khan son of Jafail Khan Village Berir tehsil Chital District Chital.

4) Muhammad Zahir Khan 

District Chitral.

5) Khan Shoaib 

Chitral.

tehsil Drosh District

son of Zarbullah Khan village Sanik. Lotkhow

son of Abdullah Jan Village Urchon tehsil Drosh District

6) Muhammad Noor 

Mastuj Chitrai.

7) Ahmad Nawaz Son of Badshah Village 

Chital.

Through special attorney Tawakal Khan son of 

CNIC 15202-0831795-7

son of Tabaruk Khan Vilage Meragam No.1 Tehsil

/Urchon tehsil Drosh District

Panjarash
Cell NO 03344306990

Respondents

1. Govt Khyber Pakhtunkhwa 

Secretariat Peshawar.
2. Govt Khyber. Pakhtunkhwa through Secretary 

Affairs ,at Peshawar.
3. The Secretary. 5AFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chital Levies

:hrough Chief Secretary ,at Civil

Home and Tribal •

Chital

Petitioners 
Througbjr Counsel

Rahimtmh utrat

Advocate, High Court

AT'
examiner

pGshawarNHigh Court

/
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k Before The Peshawar High Court At Mingora Bench (Darul

Qaza) Swat

WP No. of 2018

/

Tawakal Khan & others
Petitioners

Versus
Govt, of K.P and others

Respondents

affidavit
I

I. Tawakal Khan son of Panjarash village Laapur Maatuj 

ChitaKhmself . s attorney for other petitioners), do hereby eolentnly 

declare on oath that the contents of the above titled Wht Petiti 
to the best of our knowledge and belief.

District Upper 

affirm and 

on are true and correct

deponent'Identified by

I H I It;,

,, o.-rio,'.Vrsnl

Rahimuli H»4=f<ALI

Advocate, High Court

2 2 APR im

I

-fit iu
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

(JUDICIAL DEPARTMENT)

WP No. 74S-M/2019

Tawakal Khan and others. Vs. Govt, of KP through Chie^i^^ 
Secretary at Civil Secretariat, Peshawar and others.

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner (s) By Mr; Rahimullah Chitrali, Advocate^ 

Respondent (s) Bv Mr. Arshad Ahmad Khan AAG.

SYED ARSHAD ALL J.;- For reasons recorded in the 

connected Writ Petition No. 528-M/2016, this petition stands 

disposed of accordingly.

I i}ANNOUNCED.
Stinior Puisne JudgeDated: 09.04.2021

Judge

-/hi i>> m
0212 2AP1 ■

i

»■

N«w«b Shah (O^Juatica Rooh-ul-Amin Khan & Justice Syad Arshad All



JUDGMENT SHEET5'

PESHAWAR HIGH COURT. PESHAW
(JUDICIAL DEPARTMENT)t

WP No. S28-M/2016

Ikramuilah and another vs. Deputy 
Commissioner/Commandant Dir Levies Provincial Distri

Upper and others. /
■v,

JUDGMENT. UJ
<pV(:

Date of hearing: 24.03.2021.

Petitioner (s) Bv Sved Abdul Hag. Advocate.

Respondent (s) By M/s Arshad Ahmad Khan AAG & 
Ihsanullah Khan Advocate.

SYED ARSHAD ALL J.:- Through this consolidated 

judgment, we shall dispose of this petition as well as 

connected petitions. Particulars of the said petitions are as
under:-

S.No. Case Title

1. WP No. 528-M/2016 "Ikramuilah and another vs. 
Deputy Commissioner/Commandant Dir Levies 
Provincial District Dir Upper and others ",______
WP No. 900-M/2017 "Ikramuilah and another 
Deputy Commissioner/Commandant Dir Levies 
District Dir Upper and others".___________________
WP No. 192-M/2018 "Inayat Ullah vs. Government of 
Pakistan through Secretary SAFRON, Civil Secretariat 
Islamabad and others

2. vs.

3.

4. WP No. 303-M/2018 "Amir Nawaz Khan vs. Deputy 
Commissioner/Commandant Dir Levies District Dir 
Upper and another ".

5. WP No. 350-M/20I8 "Bakhti Rehman vs. The Govt, of 
Pakistan through Secretary SAFRON Civil Secretarial, 
Islamabad and others ".

<.

6. WP No. 398-M/20I8 "Abdul Hamid and another vs. 
Federation of Pakistan through Ministry of SAFRON, 
Pak Secretariat, Islamabad and others ".
WP No. 595-M/2018 
Commandant Dir Levies/Deputy Commissioner Dir 
Upper and others ".

7. "Manzoor Ahmad vs.n
8. WP No. 596-M/20I8 "Shams-ul-Islam 

Commandant Dir Levies/Deputy Commissioner Dir 
Upper and others ”,

Vi.

9. WP No. 740-M/20I8 "Hanifullah vs. Secretary Home 
Khyber Pakhtunkhwa at Peshawar and another ",_____
Review Petition No. 4/2019 in COC No. 95-M/2018 in 
WP No. 883-M/2017 "Subidar Noor Azam Khan and 
others vs. Khurshid Alam Khan Deputy Commissioner 
Chitral".

10.

( OJ

ATTESTED
ExAr
awax.

niNER
High CourtPoshawa'
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y;. WP No. 387-M/2019 "Subedar Noor Azam Khan vs. 

Govt, of KP through Chief Secretary KP, Peshawar 
and others ",

12. WP No. 745-M/2019 "Tawakal Khan and others vs. 
Govt, of KP through Chief Secretary at Civil 
Secretariat, Peshawar and others ". 

13. WP No. 1008-M/2019 "Saifullah vs. Govt, of KP 
through Secretary Home and Tribal Affairs, Civil 
Secretariat, Peshawar and others ".________________

Writ Petition No. 528-M/2016

2. Petitioners, Ikramullah and another, through the 

instant constitutional petition, have approached this Court for 

the following relief:-
"It is therefore, humbly prayed that on acceptance of 

, the instant writ petition, the impugned seniority list 
dated 10.03.2006 and subsequent promotion orders 

- may kindly be set aside and the seniority list be 
, prepared according to the spirit of Provincial Dir 

Levies Rules 2015, and further the Respondent No. I 
may graciously be directed to determine the 
seniority list of petitioners as per their appointment 
order and then to consider them on the basis thereof 
for promotion to the post and rank according to their 
entitlement.

Any other relief which this Honorable Court 
deems fit and proper in the circumstances may also 
be very kindly granted”.

It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide office order dated 

22.11.1999 and after assuming charge of their duties, they 

were placed at serial No. 122 & 143 of the seniority list dated 

10.03.2006. It is further alleged that the petitioners and others 

had questioned the seniority list dated 10.03.2006 along with 

promotion order dated 22.03.2006 before this Court through 

Writ Petition No. 1855/2007, however, the said petition 

disposed of vide order dated 02.11.2011 in view of 

undertaking given by respondent No.l that the petitioners

was

o

would be considered for promotion in accordance with 

law/rules and seniority-cum-fitness. Claim of the present
petitioners is that respondent No.l not only deviated from his 

stance but also based the alleged seniority list dated

10.03.2006 promoting juniors to them inspite of rules issued

attested
EX/ilVI 

PoshawaAi
NER

;Ugh Court

, T
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by the Govt, of KP Home & Tribal Affairs Department vide 

Notification dated 15.05.2015 whereby criteria for promotion 

has been laid down; hence, the present petition.
Respondent No. 1 has furnished his comments and 

opposed the contents of petition by stating that Provincial 
PATA Rules 2015 are effective from April, 2015, therefore, 

after issuance of these rules, seniority list from serial No. 153 

onward has been prepared on the basis of first come first 

serve. The petitioners’ request/plea with regard to preparation 

of seniority list if admitted will damage the whole structure of 

the Force.

Writ Petition No. 900-M/2017

Petitioners, Ikramullah and another, through the 

instant constitutional petition, have approached this Court for 

the following relief:

3.

' "It is, therefore, humbly prayed that on acceptance 
‘ of this writ petition in the light of aforementioned 

submissions the impugned letter No. 508 dated 
11.12.2017 may be declared illegal, against the rules 
and be of no legal effect".

■ It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide appointment order 

dated 22.11.1999, however, they were dropped from
V

promotion and filed Writ Petition No. 1855/2007 before the 

competent court of law, which was disposed of vide order 

dated 02.11.2011 on the assurance of respondent No.l that 

petitioners would be considered for promotion in accordance 

with law. It is further alleged that the petitioners filed a C.M. 
for implementation of aforesaid order dated 02.11.2011, 

however, later the same was withdrawn and thus, filed a Writ 

Petition No. 528-M/2016 before this Court, which is pending. 

In the meanwhile, the petitioners submitted an application to 

the Director General Ehtesab Commission KP for redressal of 

grievance, who marked the same to respondent No.l, but 
respondent No. 1 instead of redressing their grievance ordered 

for initiation of inquiry against them. On completion of

ATTE 5TED
EXaWsiner 

P0Shawar\H!gh Cou«
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inquiry, respondent No.3 submitted his report dated 

28.12.2015 whereby minor penalty of withholding two annual 

increments was recommended, which was duly endorsed by 

respondent No.l vide office order dated 26.01.2016. Against 
that, the petitioners filed appeal before respondent No.2 but 

the same was rejected vide order 12.04.2016. The petitioners, 

then, filed Writ Petition No. 106-M/2017 before this Court, 

which was allowed vide order dated 19.10.2017 and the 

respondents were advised to initiate fresh inquiry against the 

petitioners keeping in view the relevant law on the subject. On 

the strength of aforesaid judgment of this Court, fresh inquiry 

was initiated against the present petitioners and upon its 

conclusion,"^ rhajor penalty of removal from 

recommended vide letter dated 11.12.2017, which has 

been impugned before this Court through the instant petition.

Respondent No. 1 has furnished his comments and 

opposed the contents of petition.

Writ Petition No. 192-M/2018

service was

now

4. Petitioner, Inayatullah, through the instant 
constitutional petition, have approached this Court for the 

following relief:-

"In the above circumstances, it is most humbly 
j prayed that on acceptance of this writ petition the 

impugned minutes/order No. 210-14/DC/CSL dated 
10.07.2017 may kindly be set aside to the extent of 
petitioner and the respondent may graciously be 
directed to promote the petitioner to the post of 
Lance Naik BPS-06 with back benefits

It is alleged in the petition that the petitioner 

recruited as Sepoy in Swat Levies vide order dated 18.05.2010 

and placed him at serial No. 5 of the final seniority list issued 

on 20.12.2016. Claim of the present petitioner is that a 

meeting of Departmental Promotion Committee was held on 

10.07.2017, whereby juniors were promoted to the rank of 

Lance Naik (BPS-06) while he was deferred on account of

observation of respondent No.4/Assistant Commissioner
.1

Matta at Swat being not fit for promotion. Against that, the

was

STED
EXjc(tV

i

tv iwc;k
■liqh Court.Poshtiwi^



5
petitioner filed an application before respondent No.3 for 

redressal, of grievance but the same was not addressed. 

Thereafter, the petitioner filed appeal before respondent No.2 

but instead of addressing his grievances, the petitioner was 

directed to follow the legal course of action vide letter dated 

23.01.2018; hence, the present petition.

Respondent No.3 has furnished his comments and 

opposed the contents of petition by stating that promotion of 

petitioner to the rank of Lance Naik was withheld/deferred 

after the written complaint/report received from the then 

Assistant Commissioner Matta, Swat.

Writ Petition No. 303-M/2018
Petitioner, Amir Nawaz Khan, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

5.

"It is, therefore, in view of the above submissions, it 
is most humbly prayed that on acceptance of this 
writ petition.
i) The petitioner may kindly be allowed to join 

their duty according to his entitlement.
ii) That if there is any adverse order against the 

petitioner may kindly be declared void ab- 
initio, unlawful, and be set aside.

Hi) Any other relief which are proper in the instant 
circumstances of the case may also be 
granted".

, It is alleged in the petition that the petitioner was 

appointed as Sepoy in Dir Levies vide appointment order 

dated 22.11.1999 and was promoted from time to time to the 

rank of Naik vide office order dated 08.09.2010. However, the 

petitioner was allegedly informed that his services have been 

terminated and in this regard, he approached the concerned 

office but no order has been handed over to him; hence, the 

present petition.
n

Respondents No. 1 & 2 have furnished their 

comments and opposed the contents of petition by stating that 

as per report of Subidar Major Dir Levies dated 17.03.2009, 
petitioner ^has failed to make compliance of the order of his 

superiors and refused to perform squad duty of Commissioner

ATTBSTED
EXA^

Peshawaft ^igh Court
INER
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Malakand Division; thus, requested for initiation of 

disciplinaiy proceedings against him and stoppage of his 

salary. Owing to this reason, proper inquiry was conducted 

and upon its conclusion, the inquiry officer recommended that 
the petitioner may be proceeded against under the NWFP 

Removal from Service Rules (Special Powers) Ordinance 

2000 (Amended Ordinance, 2001) and thereby the then 

District Coordination Officer/Commandant Dir Levies 

imposed major penalty of removal from service against the 

petitioner w.e.f.17.03.2009 vide letter dated 11.05.2009.

Writ Petition No. 350-M/2018

Petitioner Bakhti Rehman, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

6.

"It is, therefore, humbly prayed that on acceptance 
of this writ petition, the order # 548-50 dated 
23.01.2017 issued by respondent # 3 may please be 

, set aside as null and void, unlawful against merits, 
contrary to the rules and regulations and the 
respondent # 3 may kindly be directed to re
instate/promoted the petitioner with all back benefits 
as Subsedar in accordance with law/old Rules. Any 
other relief which this august court deems Just in the 
circumstances may also be granted in favour of 
petitioner though not specifically prayed for".

; It is alleged in the petition that the present
petitioner was serving in the Malakand Levies as Naib

Subedar, however, on completion of seven years tenure, he

was retired from service vide order dated 23.01.2017. Against

that, the present petitioner filed Writ Petition No. 342-M/2017
before this Court, which was allowed vide order dated

19.10.2017 and the respondents were directed to consider the

petitioner for promotion in line with the judgment of this

Court in W.P. No. 479-M/2017. The petitioner, then, filed

COC No. 84-M/2017 before this Court, which was disposed of
vide order dated 05.03.2018 in the following manner:-

"When learned counsel for the petitioner 
confronted with the comments that since the 
petitioner has retired from service how could he be 
again reinstated with all back benefits, he still 
argued that the judgment of this court had to be

9

was

STED
exAwiner 

Peshawar>ilgh Court



■J

7't-
implemented in letter and spirit and the petitioner is 
entitled to be promoted. The prayer in the main writ 
petition was for setting aside notification dated 
23.01.2017 but since the main writ petition was 
though allowed and the matter was referred to the 
respondents for consideration which they did as per 
their comments and if the petitioner still feels that he 
has got a further cause of action against any official, 
he may invoke the same. Learned A.A.G submitted a 
copy of judgment dated 24.01.2018 of August 
Supreme Court of Pakistan passed in civil petitions 
No. 1557 and 1569 of 2017 wherein the petitioners 
were considered eligible for promotion but the 
determining factor was that a junior person was 
promoted instead of the petitioner. In the instant 
case no other official who was considered to have 
superseded the petitioner was impleaded as 
respondent to show that a junior official has been 
promoted in his place as it is purely a case of 
entitlement to promotion but this exercise could not 
be done by invoking jurisdiction of this cotirt 
through the instant petition as the respondents have 
already undertaken this exercise.

In view of the above, this petition stands
disposed off.

Hence, having no other alternate remedy, the 

petitioner on the ground of compulsion has filed the instant 
Writ Petition.

Respondent No. 3 has furnished his comments 

and opposed the contents of petition by stating that the 

petitioner was retired from service after completion of seven 

years tenure as Naib Subedar as per Levy Rules, 2016. 
Furthermore, in pursuance of order dated 19.10.2017 of 

Hon’ble Peshawar High Court Mingora Bench (Dar-ul-Qaza), 
Swat, a meeting of Departmental Promotion Committee was 

convened and the promotion case of the petitioner was 

discussed in detail and in light of record, the same was 

rejected.

Writ Petition No. 398-M/2018

Petitioners, Abdul Hamid and another, through 

the instant constitutional petition, seek issuance of an 

appropriate writ for directing respondent No.4 to appoint them 

as Sepoy with all back benefits.

It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide appointment
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orders dated 01.02.2010 & 27.05.2010, however, they were 

removed from service vide order dated 14.07.2011 on the 

ground of being remained absent from duty. Against that, the 

petitioners filed departmental appeals before the respondents 

but in vain; hence, the present petition.

Respondent No. 4 has furnished his comments 

and opposed the contents of petition by stating that as per 

report of the Incharge Subidar Levy Post at Panakot Dir, the 

petitioners remained absent from their duties since long 

without any prior permission of the competent authority due to 

which they were proceeded against under the rules and notices 

were issued to them with direction to submit their reply within 

three days positively but they failed to do so. Resultantly, final 

show cause notice/notice for personal hearing was issued to 

the petitioners and again they were directed to submit written 

reply within seven days and to appear before the competent 

authority for personal hearing, but, this time too, they neither 

submitted their written reply nor appeared before the 

competent authority for personal hearing, thus, they were 

dismissed from services vide order dated 14.07.2011.

Writ Petition No. 595-M/2018
}

9. Petitioner, Manzoor Ahmad, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

“// is, therefore, most humbly prayed that on 
, acceptance of this petition, impugned Orders dated 

11.05.2009 and 25.04.2018 regarding major penalty 
i.e. dismissal from service of petitioner may kindly 
be set aside and the petitioner may kindly be re
instated to his service with all back benefits of 

. service".

It is alleged in the petition that initially, the 

petitioner joined the respondent-department as Levy Sepoy 

vide office order dated 26.04.2000 and performed his duties
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with zeal and zest, however, in the year, 2009, due to some 

unavoidable circumstances, he could not continue his service 

and thus, remained absent from duty. Later, the petitioner was 

dismissed from service vide impugned order dated 11.05.2009 

without observing legal formalities. According to the 

petitioner, the respondents had reinstated some of his 

colleagues in similar circumstances and thus, he filed 

departmental appeal against his impugned dismissal ’order 

before respondent No.3 but the same was rejected vide order 

dated 25.04.2018; hence, the instant petition.

Respondents No. 1 to 3 have furnished their

comments and opposed the contents of petition by stating that
>

as per report of Subidar Major Dir Levies, District Dir Lower 

dated 17.03.2009, the petitioner has failed to make compliance 

of the order of his superiors and refused to perform squad duty 

of Commi.ssioner Malakand Division and thus, requested for 

initiation of disciplinary proceedings against him. Owing to 

this reason, proper inquiry was conducted and upon its 

conclusion, the inquiry officer recommended that the 

petitioner may be proceeded against under the NWFP 

Removal from Service Rules (Special Powers) Ordinance 

2000 (Amended Ordinance, 2001) and thereby the then 

District Coordination Officer/Commandant Dir Levies 

imposed major penalty of removal from service upon the 

petitioner vide letter dated 11.05.2009.

Writ Petition No. 596-M/2018

Petitioner, Shams-ul-lslam, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

%
\

9.
i.

"It is, therefore, most humbly prayed that on 
acceptance of this petition, impugned Orders dated 
14.07.2011 and 25.04.2018 regarding major 
penalty i.e. dismissal from service of petitioner 
may kindly be set aside and the petitioner may 

, kindly be reinstated to his service with all back 
_ benefits of service ".

7

Ner
Igh Court

' ir



tf'

10<

It is alleged in the petition that initially, the 

petitioner-was appointed as Sepoy in Dir Levies vide office 

order dated 22.11.1999 and performed his duties with zeal and 

zest, however, in the year, 2011, due to some unavoidable
i

circumstances, he could not continue his service and’ thus, 

remained absent from duty. Later, the petitioner was dismissed 

from service vide impugned order dated 11.05.2009 without 
observing legal formalities. According to the petitioner, the 

respondents had reinstated some of his colleagues in similar 

circumstances and thus, he filed departmental appeal against 

his impugned dismissal order before respondent No.3 but the 

same was rejected vide order dated 25.04.2018; hence, the 

instant petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 
the Incharge Subidar Levy Post Wari reported that the 

petitioner has left his duty point and is continuously remained 

absent from his duty since 19.05.201 l^despite the fact that he 

has been contacted several times to make sure his presence for 

duty, however, later, it has been confirmed that he has left for 

Saudi Arabia for earning livelihood. Owing to this reason, 

proper inquiry was conducted wherein the petitioner has 

neither sulijmitted written reply to the final show cause notice 

nor appeared before the competent authority for personal 

hearing and thus, the competent authority imposed major 

penalty of removal from service upon the petitioner vide letter 

dated 14.07.2011.

Writ Petition No. 740-M/2018

10. Petitioner, Haniftillah, through the instant 
constitutional petition, has approached this Court for the 

following relief:-7
"It is. therefore, humbly prayed that on acceptance 
of this writ petition in the light of aforementioned 
submissions, the order dated 16.04.2018 may kindly 
be set aside and the petitioner may kindly be 
reinstatedw.e.f 18.04.2013 with all back benefits".
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It is alleged in the petition that the petitioner was 

appointed as Sepoy in Dir Levies vide order dated 29.06.2005. 

Later, a criminal case was registered against the petitioner and 

he was terminated from service vide office order dated 

10.12.2009. According to the petitioner, although he 

reinstated in service on filing of departmental appeal vide 

order dated 18.04.2013 but at that time, he was in Saudi 

Arabia for earning livelihood and again he was removed from 

service vide office order dated 14.07.2014. On returning back 

to Pakistan and getting knowledge regarding his removal 

order, the petitioner filed departmental appeal on 22.10.2017 

before the competent authority but the same was rejected vide 

order dated 16.04.2018; hence, the instant petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 

as per report dated 14.10.2009 of Incharge Naib Subidar Levy 

Post Wari, the petitioner was at home and due to some 

unknown reasons, he assassinated a man and ran away from 

the spot; thus, an F.I.R. was registered against him. Further, 

the petitioner neither surrendered to police nor appeared at his 

post for duty. Owing to this reason, proper inquiry was 

conducted against the petitioner and upon its conclusion, 

major penalty of removal from service was imposed upon him 

vide order dated 10.12.2009. Further stated that although the 

petitioner had recently been reinstated by the Home 

Department but he has failed to appear for duty and thus, 
another inquiry was conducted against him and upon its 

conclusion, major penalty of removal from service was 

imposed upon him vide order dated 16.07.2014.

was

/
I

Review Petition No. 4/2019 in CQC No. 95-M/2018 in WP
No. 883-My20179

Petitioners, through the instant petition, seek 

review of judgment/order dated 04.03.2019 delivered by this 

Court delivered in COC No. 95-M/2018 with the following 

prayer:-

11.
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"It is therefore most humbly prayed that 
acceptance of this Review Petition, the impugned 
order may graciously be reviewed and suitable and 
effective measures and directions be added in the 
judgment/order for the safe administration of justice 
and check the arbitratrial and prejudicial attitude 
and practice of the respondent which he has adopted 
during the proceedings of the C.O.C.

on

, It is alleged in the petition that the petitioners had 

filed Writ Petition No. 883-M/2017 before this Court with 

prayer to direct the respondents to act upon and comply with 

newly amended Rules of 2016 with further direction to 

respondent No.3 to initiate and take immediate steps for their 

promotion to the next higher posts strictly in accordance with 

the newly amended Rules of 2016 and to abstain from taking 

any action which may prove fatal and violation to their 

fundamental rights especially to their right of promotion under 

the newly amended Rules of 2016. The said petition came up 

for hearing and the same was allowed vide consolidated 

judgment dated 02.05.2018 with direction to the respondents 

to strictly follow the amended updated rules in the matter of 

promotion/retirements by examining the case of petitioners, 

individually, in the light of ibid rules and if any, right of the 

petitioners accrued under the amended rules notified on 

25.08.2016, their grievances be redressed within a period of 

two months from the date of receipt of this order. The present 

petitioner, thereafter, filed C.O.C. No. 95-M/2018 before this 

Court for implementation of aforesaid judgment/order dated 

02.05.2018. The said petition was disposed of vide order 

dated 04.03.2019 with direction to the respondents to pass an 

appropriate order with regard to redressal of grievance of the 

petitioners jin the light of directions handed down by this Court 

in Writ Petition bearing No. 883-M/2017. Hence, the instant 
review petition.
Writ Petition No. 387-M/2019

Petitioner, Subedar Noor Azam Khan, through 

the instant constitutional petition, has approached this Court 

for the following relief:-

a

I
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"In the background of the above factual and legal 
grounds inter alia, a suitable writ may graciously be 
issued directing:
i. The orders of respondent No. 3 dated 

02.02.2018 and 02.03.2019 to be declared void 
ab initio, illegal, ultra vires, malicious, 
malafide and ineffective upon the rights of the 
petitioner.

a. Declaring the petitioner to be entitled to 
promoted as Subedar Major with effect from 
25.08.2016 when the new rules of 2016 were 
promulgated or from 23.05.2017 when the writ 
petitions challenging the vires of the said rules, 
were dismissed by this Honorable Court.

Hi. To pass order of promotion of the petitioner to 
the post of Subedar Major being the senior most 
serving Subedar and regulated by new rules of 
2016.

iv. Any other order this Honorable Court may 
deem just and proper may also be granted in 
favour of the petitioner".

It is alleged in the petition that the petitioner was 

appointed as Sepoy Border Police and from time to time, he 

was promoted to the post of Subedar on 27.11.2014. 

According to the petitioner, the post of Subedar Major 

vacant and his case for promotion was delayed by the 

respondents, therefore, he approached this Court through writ 
petition No. 883-M/2017, however, during its pendency, the 

petitioner was issued his retirement order dated 02.02.2018, 
which was further challenged before this Court in Writ 

Petition N. 179-M/2018. Both the petitions were decided by 

single judgment dated 02.05.2018 in favour of petitioner, 

however, the respondents failed to comply with the same and 

thus, the petitioner had filed contempt petition before this 

Court, which was disposed of vide order dated 04.03.2019 

with advised to petitioner to challenge the order dated 

02.03.2019 of learned Deputy Commissioner, Chitral before 

appropriate forum; hence, the instant petition.

Respondents No. 2 & 3 have furnished their 

comments and opposed the contents of petition that the matter 

was under adjudication in the Apex Court and in the 

meanwhile the petitioner has crossed the age limit and retired 

from service honourably by granting him all benefits. Further,

was
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all those promotees, who were promoted with the petitioner, 

were reverted to their legal ranks i.e. Sepoys and the financial 

benefits were recovered from them and deposited in 

government exchequer.

Writ Petition No. 745-M/2019

Petitioners, Tawakal Khan and others, through 

the instant constitutional petition, have approached this Court
t

for the following relief:-

"It is therefore, in view of aforementioned 
submission, most humbly prayed that on acceptance 

< of this writ petition, this honourable Court may 
kindly directed the respondents to release the 
salaries of the petitioners from 1.12.2014 to up to 
date and further be directed to posting and granting 
others benefit of the petitioners which they have been 

' reinstated in light of the judgments passed by this 
Hon ‘ble Court".

13.

It is alleged in the petition that the petitioners 

were appointed as Sepoy Border Police and performed their 

duties with full devotion for the last twenty years, however, 

27.11.2014, the respondents promoted 29 levy personnel to 

different ranks by superseding the petitioners and lastly 

01.12.2014, the petitioners were forcibly retired from 

Against that, the petitioners filed Writ Petition No. 608- 

M/2014 before this Court, which was allowed yide order dated 

07.02.2018 by directing the respondents to reinstate the 

petitioners. The respondents challenged the said order before 

the Apex Court through Civil Petition No. 296-P of 2018, 

however, the same was dismissed vide order dated 

04.07.2018,. Thereafter, the present petitioners were reinstated 

in service on 05.10.2018 and working with the respondents- 

department but did not release their salaries. The petitioners 

submitted an application to respondent No.4 for providing 

salaries arid their posting but refused; hence, the instant 

petition.

on
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Respondents No. 2 & 4 have furnished their 

comments and opposed the contents of petition by stating that 

the petitioners did not report for duty from 01.12.2014 to
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07.02.2018; hence, cannot claim any benefit. Further, the 

accounting system could not accept their salaries as three 

personnel have crossed superannuation and four personnel 

have crossed the required length of service for Sepoys i.e. 25 

years. ;

Writ Petition No. 1008-M/2019

Petitioner, Saifullah, through the instant 

constitutional petition, has approached this Court for the 

following relief;-

't-.
14.

"It is, therefore, humbly prayed that on acceptance 
of this petition, cancellation order dated 23.04.20J 3 
as well as order dated 25.04.2018 and 21.08.2019 
may kindly be set aside and that of order dated 
22.04.2013 may graciously be restored and the 
petitioner^ may also be appointed as Sepoy with all 
consequential back benefits

, It is alleged in the petition that the respondents 

have advertised the posts of Sepoy (BPS-05) in Malakand 

Levies (Federal) and the petitioner applied for the same and 

after qualifying written test/physical test, he was appointed 

vide order dated 22.04.2013, however, on the following day 

i.e. 23.04.2013, his appointment order was cancelled being not 

fulfilled the required height. Against that, the petitioner filed 

appeal before respondent No.l but the same was rejected on 

25.04.2018. Against the said order, the petitioner filed review 

petition, but the same was also dismissed on 21.08.2019; 

hence, the instant petition.

Learned counsels appearing on behalf of 

respondents have raised a preliminary objection to the 

maintainability of these petitions by arguing that all the 

petitioners are the employees of Provincial Levies Force, 

which was constituted for maintaining law & order situation in 

the erstwhile Provincially Administered Tribal Area 

{“PATA’^ and thus, for all practical purposes, they were 

performing police services and as such falls within the 

definition of civil servants. The matter in issue relates to 

enforcement of the terms & conditions of their service; hence.

15.
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this Court has no jurisdiction in the matter being barred under 

Article 212 of the Constitution of Islamic Republic of 

Pakistan, 1973 {“Constitution**).

While rebutting the arguments of the said 

preliminary objection, the learned counsels representing the 

petitioners have argued that the levy force was established 

through a separate instrument i.e. the Provincially 

Administered Tribal Areas Provincial Levies Force 

Regulation, 2014 (Khyber Pakhtunkhwa Regulation No.l of 

2014) and as such, they are not governed under any provision 

of the Civil Servants Act, 1973; hence, these constitutional 
petitions are maintainable.

Heard.

Article 247 of the Constitution envisages the
mechanism for extension and making of laws for the erstwhile

FATA/PATA, which reads as under:-
"247. (1) Subject to the Constitution, the 
executive authority of the Federation shall extend to 
the Federally Administered Tribal Areas, and the 
executive authority of a Province shall extend to the 
Provincially Administered Tribal Areas therein.
(2) The President may, Jrom time to time, give 
such directions to the Governor of a Province 
relating to the whole or any part of a Tribal Area 
within the Province as he may deem necessary, and 
the Governor shall, in the exercise of his functions 
under this Article, comply with such directions.
(2) No Act of [Majlis-e-Shoora (Parliament)] 
shall apply to any Federally Administered Tribal 
Area or to any part thereof unless the President so 
directs, and no Act of [MaJlis-e-Shoora 
(Parliament)] or a Provincial Assembly shall apply 
to a Provincially Administered Tribal Area, or to 
any part thereof, unless the Governor of the 
Province in which the Tribal Area is situate, with the 
approval of the President, so directs; and in giving 
such a direction with respect to any law, the 
President or, as the case may be, the Governor, may 
direct that the law shall, in its application to a Tribal 
Area, or to a specified part thereof have effect 
subject to such exceptions and modifications as may 
be specified in the direction.
(4) Notwithstanding anything contained in the 

'■ Constitution, the President may, with respect to any 
matter within the legislative competence of [Majlis- 
e-Shoora (Parliament)], and the Governor of a 
Province, with the prior approval of the President, 
may, with respect to any matter within the legislative 
competence of the Provincial Assembly make

16.
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regulations for the peace and good government of a 
Provincially Administered Tribal Area or any part 
thereof situated in the Province.

Notwithstanding anything contained in the 
Constitution, the President may, with respect to any 
matter, make regulations for the peace and good 
governance of a Federally Administered Tribal Area 
or any part thereof

The President may, at any time, by Order, 
direct that the whole or any part of a Tribal Area 
shall cease to be Tribal Area, and such Order may 
contain such incidental and consequential provisions 
as appear to the President to be necessary and 
proper:

cs

(5)

(6)

Provided that before making any Order 
under this clause, the President shall ascertain, in
such manner as he considers appropriate, the views 
of the people of the Tribal Area concerned, as 
represented in tribal Jirga.

Neither the Supreme Court nor a High Court 
shall exercise any Jurisdiction under the Constitution 
in relation to a Tribal Area, unless [MaJlis-e-Shoora 
(Parliament)] by law otherwise provides:

Provided that nothing in this clause shall 
affect the jurisdiction which the Supreme Court or a 
High Court exercised in relation to a Tribal Area 
immediately before the commencing day ”,

(7)

The Provincial Levies Force {“Force**) was 

granted statutory cover through Khyber Pakhtunkhwa 

Regulation No.l of 2014 (]'Regulation"). Paragraph No.3 of 

the Regulation envisages for constitution and establishment of 

the Force and its functions. For ease reference paragraph Nos. 

3 and 4 of the Regulation are reproduced as under:-
"3. Power to constitute and maintain by the Force
and its functions.— (1) Government may constitute
and maintain a Force for performing the following
functions, namely:
(a) ensuring security of roads in PA TA;
(b) ensuring security and manning of piquet;
(c) guarding Government institutions and 

installations;
(d) ensuring security of jails and arrested 

criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) anti-smuggling activities especially timber 

smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambush; and
(j) such other functions as Government may, by 

notification in the official Gazette, require the 
Force to perform.

19.
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(2) In discharge of their Junctions, officers and 
staff of the Force shall be guided in accordance with 
this Regulation and the rules.
(3) The head of the Force shall be Commandant 
in his respective jurisdiction.
(4) Secretary to Government, Home and Tribal 
Affairs Department shall be the competent authority 
of the Force.

The Force shall consist of such ranks and 
number of officers and members and shall be 
constituted in such manner as may be prescribed by 
rules.

(5)

(6) The officers and members of the Force shall 
receive such pay, pension, allowances and other 
remunerations and shall enjoy such leave and other 
privileges as may be prescribed by rules.
(7) The officers and members of the Force shall 
wear such uniform as may be prescribed by rules or 
instructions.

The administration of the Force shall vest in 
the Commandant in his jurisdiction who shall 
administer it in accordance with the provisions of 
this Regulation, rules and instructions.

The Commandant shall exercise his powers 
and perform his functions under the general 
supervision and directions of Government.

(8)

(9)

Powers and duties of officers and members
of the Force.—An officer or member of the Force
shall-
(a) take effective measures for ensuring security of 

assigned jurisdiction and for safeguarding 
against acts of unlawful interference;

(b) prevent unauthorized persons and vehicles from 
access to the territorial jurisdiction;

(c) take effective measures for preventing sabotage, 
placement of car bombs, letter bombs, 
dangerous article and carriage of arms and 
ammunition into the restricted area;

(d) use such arms and ammunition and equipment 
as may be authorized by the Commandant or an 
officer authorized by him;

(e) search and arrest without warrant any person 
who he suspects of endangering or attempting 
to endanger or having endangered the safety of 
an installation and may use such force as may 
be necessary in the discharge of his aforesaid 
duties; and

(j) perform such other legal junctions as the 
competent authority may require him to 
perform ".

4.

1
The close perusal of the Regulation would clearly 

shows that the Force is receiving its salary from the Provincial 

Exchequer and performs the policing service in the erstwhile 

PATA,

20.
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21. Having said this, we would now refer to the 

crucial issue as to whether the employees of the Force can be 

termed as a civil servants and as such they cannot maintain a 

constitutional petition before this Court for enforcement of the 

terms & conditions of their service.

The connotation ‘civil servant’ is defined and 

explained in respect to the Province of Khyber Pakhtunkhwa, 

in the Civil Servants Act, 1973 {“Act, 1973**). For ease 

reference, we would refer to Section 2 (b) of Act, 1973, which 

reads as under:-

22.

"2. Definitions.—(1) In this act, unless the context 
otherwise requires the following expressions shall 
have the meanings hereby respectively assigned to 
them, that is to say-

(a)
(b) "civil servant” means a person who is a 

member of a civil service of the Province, or 
who holds a civil post in connection with the 
affairs of the Province, but does not include—

(i) a person who is on deputation to the Province 
from the Federation or any other Province or 
other authority;

(ii) a person who is employed on contract, or on 
work charged basis, or who is paid from 
contingencies; or

(Hi) a person who is a "worker ” or “workman " as 
defined in the Factories Act, 1934 (Act XXV of 
1934), or the Workman's Compensation Act, 
1923 (Act VIIIof1923)”.

The perusal of the definition would show that a 

member of a civil service of the Province or who holds a civil 

post in connection with the affairs of the Province is civil 

servants. All Pakistan Services are explained in Article 260 of 

the Constitution, which reads as under
“260.(1).........................................................

23.

“service of Pakistan ” means any service, post or 
office in connection with the affairs of the 
Federation or of a Province, and includes an All- 
Pakistan Service, service in the Armed Forces and 
any other service declared to be a service of 
Pakistan by or under Act of [Majlis-e-Shoora 
(Parliament)] or of a Provincial Assembly, but does 
not include service as Speaker, Deputy Speaker, 
Chairman, Deputy Chairman, Prime Minister, 
Federal Minister, Minister of State, Chief Minister,

n
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Provincial Minister, [Attorney-General], [Advocate- 
General],] Parliament Secretary] or [Chairman or 
member of a Law Commission, Chairman or 
member of the Council of Islamic Ideology, Special 
Assistant to the Prime Minister, Adviser to the Prime 
Minister, Special Assistant to a Chief Minister, 
Adviser to a Chief Minister] or member of a House 
or a Provincial Assembly;

- V C'

Whereas Article 240 of the Constitution envisages that:-
,, “240. Subject to the Constitution, the appointments 

to and the conditions of service of persons in the 
service of Pakistan shall be determined -

(a)
(b) in the case of the services of a Province and 
posts in connection with the affairs of a Province, by 
or under Act of the Provincial Assembly.

Explanation.- In this Article, “All-Pakistan Service" 
means a service common to the Federation and the 
Provinces, which was in existence immediately 
before the commencing day or which may be created 
by Act of [Majlis-e-Shoora (Parliament)]".

The Phrase “performing in connection with the 

affairs of Federation or for present matter Province” was 

elaborately explained in the case of Salahuddin and 2 others 

vs. Frontier Suear Mills & Distillery Ltd., Tokht Bhai and 10

24.

others (PLD 1975 Supreme Court 244). In the said judgment, 

the Apex Court has held:
“Now, what is meant by the phrase “performing 

functions in connection with the affairs of the 
Federation or a Province". It is clear that the 
reference is to governmental or State functions, 
involving, in one from or another, an element of 
exercise of public power. The functions may be the 
traditional police functions of the State, involving the 
maintenance of law and order and other regulatory 
activities; or they may comprise functions pertaining 
to economic development, social welfare, education, 
public utility service and other State enterprises of 
an industrial or commercial nature. Ordinarily, 
these functions would be performed by persons or 
agencies directly appointed, controlled and financed 
by the State, i.e., by the Federal Government or a 
Provincial Government".

n
Admittedly, as evident from the bare reading of 

paragraph-3 & 4 of the Regulation, the present petitioners are 

performing policing service in the erstwhile tribal area.

25.
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however, their terms and conditions are being regulating 

through Regulation No.l of 2014 and after the omission of 

Article 247 from the Constitution; through a provincial statute 

i.e. the Khyber Continuation of Laws in the Erstwhile 

Provincially Administered Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), the operation of 

Regulation No.l of 2014 was continued. Thus, the essential 

criteria for being a civil servant is that the person holding the 

post must perform his functions in connection with the affairs 

of Federation/Province and the terms and conditions of his 

service should be determined by or under the Act of 

Parliament/Provincial Assembly. The Apex Court in the case 

of Federation of Pakistan throueh Secretary, Ministry of

Interior (Interior Division). Islamabad and 2 others vs. RO-

177 Ex-DSR Muhammad Nazir (1998 SCMR 1081), while 

dealing with the case of an employee of Pakistan Rangers has 

observed that:
"7....Perusal of these rules clearly shows that they 
are all embracing, and therefore, under the 
amendment of section 1 of the Pakistan Rangers 
Ordinance, these rules would prevail over the Rules 
of 1973. The Pakistan Rangers Ordinance was 
promulgated to constitute a force called the Pakistan 
Rangers for the protection of and maintenance of 
order in the border areas. Since with regard to the 
status of the members of the force the Pakistan 
Rangers Ordinance is silent, therefore, it can be 
safely said that the employees of the Pakistan 
Rangers will be deemed to be civil servants as they 
are performing duties in connection with affairs of 
the Federation and hence under the Service 
Tribunals Act, 1973, an appeal by a member of the 
Pakistan Rangers regarding a matter relating tb 
terms and conditions of his service is competent 
before the Federal Service Tribunal... ".

Similarly, in the case of Commandant. Frontier 

Constabulary. Khyber Pakhtunkhwa. Peshawar and others
26.n.

Gul Raaib Khan and others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately examined service 

structure of the employees of Frontier Constabulary, which is 

established under Frontier Constabulary Act (Act-XIll) of

vs.

TED
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1915. Relevant 

reproduced as under:-
paragraphs of the said judgment are

“6. Three broad tests for establishing the status 
and character of a civil servant emerge from the
Firsir'Z''^ Ware of the afore-going Articles. 
Firstly, under Article 240(a) of the Constitution, 
appointments to and the 
service of the persons in the

terms and conditions of 
, , "service of Pakistan"
be determined by or under Act of Parliament. 

Secondly by virtue of Article 260 of the Constitution, 
service of Pakistan’ means any service, post or 

office in connection with the affairs of the 
Federation. Thirdly under Article 212(1) (a) of the 
Constitution, the exclusive jurisdiction to adjudicate 
disputes relating to the terms and conditions of 
persons, who are in the service of Pakistan vests in 
an Administrative Tribunal, namely, the Federal 
Service Tribunal. These tests are mentioned in the 
Muhammad Mubeen-us-Salam case ibid (at pp. 686- 
689 of the law report). The dejinition of the 
‘civil servant’ in the Act adopts the Constitutional 
criteria given in Article 260 noted above to reiterate 
that a person who, inter alia, holds a civil post "in 
connection with the affairs of the Federation ” 
including any such post connected with defence, to 
be a civil servant. The larger Bench has in this 
respect taken the logical step to incorporate the 
requirements under Article 240 (a) and 260 of the 
Constitution as the definitional criteria of the term 
"civil servant ’’ (at p. 682 of the law report).

Having noticed the qualifying criteria of a 
civil servant under the law, it is appropriate now to 
examine the factual matrix of the present 
controversy. The FC was established by the NWFP 
Constabulary Act, (Act-Xlll) of 1915 
("Constabulary Act"). Section 3 of the Constabulary 
Act empowers the Federal Government to maintain 
the FC as a force “for the better protection and 
administration of the external frontiers of Pakistan 
within (he limits of or adjoining North-West Frontier 
or any part thereof. Section 3-A of the 
Constabulary Act authorises the Federal 
Government to employ the FC outside the limits of 
or adjoining the North-West Frontier Province in 
other parts of Pakistan for the better protection and 
administration of those parts. Section 5(1) of the Act 
ibid vests the Federal Government with power to 
appoint the Commandant and other persons 
including the District Constabulary Officers or 
Assistant Constabulary Officers of the force in one 
or more districts. Section 6 delegates to the 
Commandant and District Constabulary Officer the 
power to appoint subordinate officers in the manner 
prescribed by Rules made under the Act. The 
Federal Government exercised its power conferred 
by Section 21 of the Constabulary Act, to frame the 
NWFP Constabulary Rules, 1958 (“Constabulary 
Rules”), in order to provide (he terms and conditions 
of service of the officers and men in the FC.

are

term
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It will be observed that the matter of terms 

I and conditions of service of the respondent- 
employees of the FC, are in the first place regulated 
by the Constabulary Act and elaborated pursuant 
thereto by the FC Rules. The provisions made by the 
Constabulary Rules are in furtherance of and in 
exercise of the power conferred by the Constabulary 
Act. Therefore, the terms and conditions of service of 
the employees of the FC are prescribed in the Act 
and the Rules. The test laid down in Article 240(a) of 
the Constitution requires that the appointment to and 
the terms and conditions of service of posts in 
connection with the affairs of the Federation and of 
a service of Pakistan shall be determined "by or 
under an Act of’ Parliament. The expression "by or 
under" in Article 240(a) of the Constitution 
authorizes the terms and conditions of service of a 
civil servant to be provided both by statute or by 
statutory rules. The provision made in the 
Constabulary Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) test. The 
judgment in the Muhammad Mubeen-us-Salam case 
ibid endorses this point of view:-

8.
W

"86.... The terms and conditions of 
service of those employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 
under Act of the Parliament. Thus, the 
conclusion would be that only those 
persons, who are in the service of 
Pakistan, as discussed hereinabove, and 
if their terms and conditions are 
governed either by a statute or statutory 
rules, in terms of Article 240 of the 
Constitution, can seek remedy before the 
Service Tribunals.."

/

27. Similarly, this Court in the case of Gul Munir vs. 

The Government of Pakistan through Secretary. Ministry of

States and Frontier Reeions (SAFRON). Islamabad and

others (2019 PLC (C.S) 645), on the basis of law laid down 

by the Apex Court in Commandant. Frontier Constabulary 

Khvber Pakhtunkhwa. Peshawar's case (2018 SCMR 903), 

while dealing with the case of Federal Levies Force, which 

was established through Federal Levies Force Regulation, 

2012 having the same structure of service for its 

employees/force as provided in Regulation No. 1 of 2014 has 

held that employees of the Federal Levies Force whose terms 

and conditions of service are governed under Federal Levies 

Force Regulation, 2012 are civil servants. Keeping in view the

ATTESTED
ExA^
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above, the Force established under Regulation No. 1 of 2014 

qualifies the criteria of being civil servant in view of its 

composition, functions and duties as per law laid down by the 

Apex Court in the cases of Federation of Pakistan ihroueh 

Secretary, Ministry of Interior (Interior Division). Islamabad

'V'

and 2 others vs. RO-l 77 Ex-DSR Muhammad Nazir (1998

SCMR 1081) and Commandant. Frontier Constabulary. 

Khyber Pakhtunkhwa, Peshawar and others vs. Gul Raaib

Khan and others (2018 SCMR 903), thus, the preliminary 

objection raised by the learned counsels for the respondents is 

is sustained and accordingly, the present petitions in view of 

clear bar contained in Article 212 of the Constitution are not 

maintainable. The present petitioners may agitate their 

grievances before the Provincial Services Tribunal. However, 

prior to this judgment, the status of present petitioners being a 

civil servant was not determined and in the similar cases, the 

Apex Court in Gul Raaib Khan *s case (2018 SCMR 903) has 

held that:

"11. It follows from the dicta laid down above that
the protection of the border areas is a sovereign 
function belonging to and performed by the 
Federation. The same duty is performed equally I the 
present case by the FC not only on the frontiers of 

’ KPK Province but also by maintaining order in 
other parts of Pakistan. For discharging such 
functions, the services rendered by the FC have 
direct nexus with the affairs of the Federation. 
Therefore, the reasons given in the Muhammad 
Nazir case (supra) fully apply here as well and we 
hold that the employees of FC are civil servants. 
Insofar as the question of competent remedy in 
respect of service disputes of FC men is concerned, 
we hold that in a matter relating to the terms and 
conditions of service of the respondent-employees of 
the FC, an appeal before the Federal Service 
Tribunal is available to them as the exclusive remedy 
under the law. Accordingly, this remedy may be 
availed by them within the statutory period of 
limitation commencing from the date of issuance of 
certified copy of this judgment. All these appeals 
filed by the appellant-Commandant, FC 
according allowed in above terms ”.

■;
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Thus, while following the law laid down by the 

Apex Court, we hold that the present petitioners may pursue 

their remddy before the Provincial Services Tribunal within 

the statutory period of limitation commencing from the date of 

issuance of certified copies of this judgment.

All the petitions stands disposed of accordingly.

28.

29.
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WAKALATNAMA 

(POWER OF ATTORNEY)
BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Appeal No 2021

Tawakal Khan Appellant

VERSUS

...........Respondents
come that I/We, the 

RAHIM ULLAH
to be the Advocate for the 

Appellant in the' above mentioned cause, to do all the following 
acts, deeds, and things or any of them that is to say:

To act, appear, and plead in the above mentioned cause in 
this Court.

Govt Of KP through Chief Secretary , and others
KNOW ALL to whom these presents shall 
undersigned the hereby appoint and authorize MR,
CHITRALI ADVOCATE HIGH COURT ,

1.

cross-objections and inter-locutory, 
and to withdraw, compromise and to

2. To present 'pleadings, 
miscellaneous applications, 
deposit, or withdraw documents or money in or from the Court as 

be deemed necessary or advisable for the prosecution of themay 
said cause.

3. To withdraw or compromise the cause or submit or 
arbitration any difference or dispute that shall arise touching 
or in any manner relating to the said cause.

To employ/appointZ/nominate any other advocate/pleader or 
substitute on his/their behalf authorizing him to exercise the 
same powers and authorities hereby conferred on the Advocates, 
they may thing fit to do so.

And I/We hereby agree to ratify whatever Advocates or his/their 
substitute shall do in premises.

4.

And We hereby agree not to hold the Advocates of his/their 
substituted responsible for the result of the . said cause in 
consequence of his/their absence from the Court when the said 
cause is called up for hearing.

t
Appellant

Tawakal Khan

CNIC No: Cell No:

Attested Svaccepted by

ITRALI ADVOCATEMR.RAHIM ULLAH

SOCIATESRAHIM &
ADVOCAE
Office: 3'^'^ FLOOR CONTINENTAL PLAZA 
Cell No. 03452928648-

teH^COURT
MAKAN BAGH SWAT

t '



Most Immediatf
Government of Khyber Pakhtunkhwa, 

home & Tribal affairs Department.
Phone: 091-9210032 FAX # 9210201.

No.SO (Courts)/HD/l-589/2019
Dated Peshawar, the 12“’ January,2022To

The Deputy Comnlissioner/Commandant Levies, 
Lower Chitral.

Subject: - APPEAL NO. 5209 & 5210 OF 2021 TITLED MUHAMMAD ZAHIR KHAN &
tawakal khan vs govt of khyber pakhtunkhwa through
SECRETARY HOME AND OTHERS

Dear Sir,

I am directed to refer to your letter No. 267/DC/cmdt dated 27-12-2021, on the subject 
noted above and to returned herewith comments in (Original) duly signed by the Secretary Home for 

further course of action please.
End; As above.

Yours faithfully

Copy to.
PS to Secretary Home, Khyber Pakhtunkhwa.
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■ CHITRAl lOVrm

THE DEPUTY COMMISSIONER LOWER CHITRAL 

COMMANDANT LEVIES
Tel; (09.43) 412055^^ Fax: (0943) 412421 | FB; -Twitter-lnstagram: @DCLowerChitral

^ Dated Chitral the /O January. 2022

Authority Letter:

/BPC-2d Mr. Muhammad Najam Ul Hassan, Superintendent o/o the 

Deputy Commissioner / Commandant Chitral Levies Chitral is hereby authorized to submit the

No;

parawise comments in Service Tribunal Khyber Pakhtunkhwa Peshawar in Appeal No. 5209 and 

No. 5210 in appeal title Muhammad Zahir Khan & Tawakal Khan Vs. Home Secretary 

Government of Khyber Pakhtunkhwa and Others on behalf of the Deputy Commissioner, Lower

Chitral.

DE cS&^^ONER 

COMMANDANT

/BPC-20No;

Copy forwa^rded Service Tribunal Peshawar with reference to letter No .Nil

dated 12.11.2021.

DEPU
comWiandant

T
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BEFORE THE HON'ABLE CHAIRMAN SERVICE 

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject; Appeal# 5210 of 2021

3) Tawakal Khan S/o Panjarash Khan r/o'Village Laspur District Chitral 
Upper.

Petitioner

VERSUS

9) Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar

10) Government of Khyber Pakhtunkhwa through Secretary Home & 

TAs Department
11) Secretary SAFRON Government of Pakistan Islamabad
12) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

.....Respondents

AFFIDAVIT

1, Muhammad Najmul Hassan, Superintendent office of the Deputy 

Commissioner / Commandant Chitral Levies, Chitral do hereby solemnly affirm 

oath that the whole contents of this comments are true and

has been
and state on
correct to the best of my knowledge and belief and nothing

concealed fronn this august court.

Vf
Muhamrhad Najmul Hassan 

DC Office Chitral

I

nr
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4^BEFORE THE HON^ABIE CHAIRMAN SERVICE 

IRIBUNALKHYBER PAKHTUNKHWA PESHAWAR -C / Oiary iM, 
Psiia-l■i?:

-------- -- .V■ F'''. ^ Subject: Appeal# 5210 of 2021

1) Tawakal Khan S/o Panjarash Khan r/o Village Laspur District Chitral 
Upper.

...Petitioner

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhvva Peshawar

2) Government of Khyber Pakhtunkhwa through Secretary Home & 
TAs Department

3) Secretary SAFRON Government of Pakistan Islamabad
4) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

IRespondents

PARAWISE COMMENTS.

PRELIMINARY OBLIGATIONS:

1. The Petitioners have no cause of action.

2. The Petition is hot maintainable in the present form

3. The petitioners have not come to the court within clean hands.

FACTS:
1. Correct, related to personal matter / information of the appellant.

2. Correct

3. Correct ,

4. Correct to the extent'that the appellant having completed the 

required length of service under Sub Rule 17 (Retirement), 

Schedule-Ill of the Federal Levies Service (Amended) Rule 2013 

dated 12.12.2013, hence retired vide this office order No. 

1098/BPC-27 dated 1.12.2014. The appellant filed a, writ petition # 

608M of 2014 before the Apex Darul Qaza Swat against the 

retirement order. Copy of Amended Rule annexed as Annexure-A 

and final decision on \A/P#608-M of 2014 is annexed as Annexure-B

and retirement Order as Annexure-C,

5. Correct, at the time of the judgment the appellant has crossed 60 

years, hence, cannot be reinstated.

6. Correct, pertains to the Court record.

r



7. ^s\aid, the Appellant was retired vide No. 1098/BPC-27 

dated 1.12.2014, how is it possible to release the salaries of a 

retired person.

8. Pertains to office records, as no financial benefit was granted to 

them by ths hon'able Court.

. 5. Denied as laid, at the time of court judgment the age of the

appellant was 62 years, 1 month and 2.days,

10. Denied as laid, as the Court has ordered in WP# 608 dated 

07.02.2018 "therefore, we consider that this writ petition allowed 

to the extent of declaring the impugned office order dated 

01.12.2014 as null and void and the respondents are directed to 

reinstate the petitioners in their service as they were before 

retirement The rest of the relief as prayed for is dismissed and 

similarly the relief to the added petitioner could not be granted in 

instant writ petitioner who may file a separate writ petition,

if so advised."
11. Denied as laid, no violation of any law/rule has been committed by 

the respondent.

the

VpGROUNDS:
Department has repealed the Rule and 

the Districts for implementation, and was
A) Incorrect, as the Home 

forwarded to
implemented throughout Khyber Pakhtunkhwa. The Hon'able 

Court has decided that the intervening period between their 

retirement and reinstatement is to be considered as leave without 

, the same was upheld by the Apex Supreme Court of Pakistan. 

Therefore, no finahcial benefit was granted to the restored
pay

personnel.

B) Incorrect

C) Incorrect
laid, as this office has restored and retained 

the force will be against prevailing service rule despite of 

the fact that the Commandant Levies Force has reinstated them as

per Hon'able Supreme Court Judgment.

E) Incorrect

F) Incorrect

D) Incorrect, denied as 

them in



(i)
.5

G) incorrect

H) Correct.

I) Incorrect as the respondents have completely followed, the orders 

/ rules, no discrimination has been made what so ever.

J) Correct .

K) In-correct, the respondents being responsible Government 

servants and law abiding citizens observed all the prescribed Rules 

and regulations.

L) incorrect

M) Incorrect, the court has not granted back benefits to the appellants 

and the intervening period was considered as leave without pay.

N) Pertains to the court.

legal footings / justificationsIt is humbly prayed that the appeal having no 

may be dismissed with costs.

VA0l>5
Deputy Commissioner / 

Commandant 
Levies Lower Chitral

Secretary
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa

Home Secretary,
Khybor Pakhtunkhwa
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BEFORE THE HON^ABLE CHAIRMAN SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject; Appeal# 5210 of 2021

2) Tawakal Khan S/o Panjarash Khan r/o Village Laspur District Chitral 
Upper.

Petitioner

VERSUS

5) Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar

6) Government of Khyber Pakhtunkhwa through Secretary Home & 
TAs Department

7) Secretary SAFRON Government of Pakistan Islamabad
8) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

........................Respondents

INDEX
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\AitParawise Comments-t1

ACopy of amended Rule / Notification2
BWP#608-M of 20143
CCopy retirement Order4

Deponent

D e n e r/
Commandant Chitral Levies, 

Chitral 
(Respondent)
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Before the Hon’ble Chairman ServiceTribunal^
jKhyberPakhtunkhuwa Peshawar
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Service Appeal Mlj

Tawakal Khan S/o Panjarash Village Luspnr District 
Chitral.

/2(J21

Upper

Appellant .

aVERSUS
Govt, ol KP through Chief Secretary, and others.

Respondents

Index
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER 
^ PAKHTUNKHWA PESHAWAR

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

.... ......... .............. ..... Appellant

(

VERSUS

1. Govt Of Khyber Pakhtunkhwa through 
Secretariat Peshawar.

2. Govt Of Khyber Pai?htunkhwa through Secretary , Home and Tribal
Affairs ,at Peshawar. -

3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Chief Secretary. ,at Civil

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT. 1974, FOR GRANTING BACK BENEFIT W .E. F SINCE 

DISMISSAL ORDER l.E 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019,

ORDER OF THE RESPONDENTS THEAGAINST THE REFUSAL 

PETITIONER FILED WRIT PETITION BEFORE HON,ABLE HIGH COURT DAR 

UL QAZA PESHAWAR AND THE SAME WAS DISPOSED OF WITH 

DIRECTION , TO APPROACH HON.ABLE PROVINCIAL SERVISE TRIBUNAL 

WITHIN THE STATUTORY PERIOD OF LIMITATION , HENCE THE INSTANT 

APPEAL.
m ■

Prayer in Appeal:

ON ACCEPTANCE OF THE INSTANT APPEAL THE RESPONDENTS MAY 

KINDLY BE DIRECTED TO GRANT/RELEASE THE SALARIES OF THE 

PETITIONER FROM 1-12-2014 TILL RETIREMENT NOTICE 4-12-2019, AND

FURTHER BE DIRECTED TO GRANTING OTHERS BENEFIT OF THE
HAS BEEN REINSTATED IN LIGHT OF THEPETITIONER WHICH HE



^ JUDGMENTS PASSED BY THE HON.ABLE HIGH COURT PESHAWAR 

MINGORA BENCH .
V

£
t^HER REMEDY WHICH DEEMS FIT BY HIS HON’BLE TRIBUNAL IN 

THE INTEREST OF JUSTICE, MAY ALSO BE GRANTED IN FAVOUR OF 

APPELLANT.

Respectfully Sheweth,

p,.-'' That the appellant is law abiding citizens of Islamic republic of 

Pakistan and tlje appellant is permanently residing at the address 

given in the title of this appeal.

That the appellant was initially appointed as a sepoy Border Police 

and his service were regulated and controlled • by SAFRON in 

according with existing rule.

That the appellant was performing his duties with full devotion for 

the last twenty years continuously with respondents.

That oh 27-11-2014 the respondents promoted 29 levy personal to 

the different . Ranke superseding the appellant and lastly on 1-12- 

2014 forcibly retired him from his service and the said act being 

challenged through Writ No. 608 M/2014 before this Hon,able 

Court. ( Copy of order dated 1-12-2014 is attached as marked

/
v2)

3)
v--

A)
That the appellant and others colleague assailed the impugned 

order dated 1-12-2014 through Wp. No 608 M /14 , which was 

allowed vide order date 7-2-2018 and directed the respondents to 

./reinstate the appellant.

That the order dated 7-2-2018 passed by this Hon,able court 
challenged before Hon,able Supreme Court by the respondents 

which was dismissed vide Order dated 4-7-2018 and subsequently in



v compliance with the judgment dated 7-2-2018 passed by this 

Hon,able Court, appellant was reinstated into service on 5-10-2018. 

(Copies of the judgments dated 7-2-2018, 4-7-2018, memo of COC 

,order dated 8-10-2018,reinstatement order and letter dated 7-2- 
2019 are attached as annexure “B to G”)

That the appellant was working / serving with the respondent 
department, for which appellant requested them time and again to 

release his salaries but in vain.

8) That the appell^^nt through proper channel submitted ah application 

for providing salaries of the appellant , but they refused. (Copies of 

letter dated 29-5-201 Sapplications dated 23-1-2019,18-6-2018.22- 

10-2018,and 20-9-2018 are attached as annexure “H to L”)

That the appellant still working under the command of the 

respondent department but during the pendency of the writ petition 

the respondents issued retirement notice dates on 4-12-2019 to the 

appellant .(copy of the retirement notice order 4-12-2019 and pay

slips are attached as marked annuxer M to P )

^0) That there is no ambiguity on the legal position that the appellant is
^ entitled to the back benefit including salaries during the time they

remained out of service on account of his dismissal which was 

termed as wrongful by this Hon,able Court in the aforesaid judgment.

11) That the appellant being aggrieved from the action & inaction of

official respondents to refuse salary or others benefit, is arbitrary

contrary to law, the appellate have filed constitution petition under 
article 199 of the constitution 1973, Islamic Republic of Pakistan

1)y

before Peshawar High Dar ul Qaza which was disposed of with
tribunal within thedirection to approach hon.able provincial seryise 

statutory period of limitation , hence the instant appeal on the



_Ll

following ground . .(copy of the memo of appeal and judgment 9-4- 

2021 is attached as marked annuxer Q to R )

That his service was terminated without assigning any reason 

whatsoever .which termination was found illegal by Hon,able 

court and apex Court , as having been made without any 

reason or justification and the appellant legally entitled to 

back benefit for the period intervening between the date of 

termination i.e 26-1-2011 and up to the date of his retirement 

notice.

)

m/' That actions inaction of the respondents are violative of the 

constitution and the relevant laws lay down for the purpose 

hence needs interference of this august court.

. cy That the official respondents have not treated with the 

petitioners in accordance with law, rule and policy in the 

subject and acted in violation existing law / policy, and 

unlawfully acted which is unjust, unfair, hence not sustainable 

in the eye of law.
p) That the appellant was performing his duties under the 

control of the respondents, but the respondents neither paid 

salaries nor granting retirement benefit , such action of the 

respondents which is not only denial of fundamental right of 

the appellant guaranteed under articles 4,11,29 and 25 of the 

Constitution of Islamic Republic of Pakistan.

That the act Of the respondents is without lawful authority 

based on misuse and exercise of power as such void ab-initio, 
and ineffective upon the rights of the appellant.

//

/
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F) That if the appellant has not be given right of salaries along 

all back benefits, he will suffer a lot and also bewith
discouraged.

G) That stoppage of the salary is amounting to the force labor 

which is against the fundamental right of the appellant.
H) That the state is like a mother and the state / government 

functionaries are constitutionally bound to safeguard the rights

and provide ail rights safeguard by theof the citizen 

Constitution.
1) That the act of the respondents, as not complying the 

■judgment of this Hon,able court.in its true spirit as highly 

and biased unlawful, lack backing of thediscriminatory, 

law, void ab-initio.

j) That it is settled principle of law no one should be panelized

by act of authorities.
That the appellant has poor financial background and serving 

department, but the respondents did not observe the 

prescribed rules, regulations and denied the benefits in shape 

salary and others benefit to the appellant.
That the.impugned action /.inaction of the respondents is 

discrimination and malafide intentions for

K)
the

L)
based on 

achieving their ulterior motives.
have beenThat although appellant and others person 

'reinstated with benefit . but till now the appellant been 

deprived of his legal back benefit.

M)



uv6
That further grounds, with leave of this Honorabie Court, 

would be raised at the time of arguments before this 

Honorable Court.

N)
r
^ ■

PRAYER

it is therefore humbly prayed that on acceptance of the instant appeal

the respondents may kindly be directed to grant/release the salaries of the 

from 1-12-2014'^ull retirement notice 4-12-2019, and further beappellant
directed to granting others benefit of the petitioner which he has been

reinstated in ligljt of the judgments passed by the. hon,able high court

Peshawar Mingora Bench . ,

Appellant

Through

Rahim
Advocate High Court

Certificate:- r' .4
It is certified that no such appeal is pending or decided by this Hon, able Court

Advocate High Court
I ist of Books:-

Service Laws

Case law according to need

a.

^ b.

Advocate High Court
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWARJ

./2021Service Appeal No

Tawakal Khan son bf Panjarash village Laspur District Upper Chitral.
.........................Appellant

VERSUS .

RespondentsGovt Of KP through Chief Secretary ,and other

AFFIDAVIT

l, Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

, do hereby solemnly affirm and declare on oath that the contents of the 

above titled appeal are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this Honorable Court.

DEPONENT
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER 
^ PAKHTUNKHWA PESHAWAR

/V AppellantTawakal Khan

VERSUS

RespondentsGovt Of KP through Chief Secretary ,and others

ADDRESSES OF PARTIES

APPELLANT

Tawakal Khan son of Panjarash village Laspur District Upper Chitral.

RESPONDENTS

Chief, Secretary ,at Civil1. Govt Of Khyber Pakhtunkhwa through
Secretariat Peshawar.

2. Govt Of Khyber Pakhtunkhwa through Secretary , Home and Tribal

Affairs ,at Peshawar.
3. The Secretary SAFRON Civil Secretariat Islamabad .
4. The Deputy Commissioner/ Commandant Chitral Levies Chitral

Appellant

Through

RAHIM ULLAH 
Advocate High Court 

Office: Rahim &Qazl Law 
Associates, 3^ " floor continental 

Plaza Swat 
Cell No. 03439540004

1^



Government of Khyber Pakhtunkhwa, 
Home & TribaVAffairs Oepartme^^t. 

Daied r>€snawar tne 1'2'tn

NOTIFICATION■

No.So(Leviey'HD/FLW/l-l/?-013/Vol.l.. The competent authority has been pleased to approve 
further amendments in Scheduled of Rule-4(2) and Schedule-lit of RuIgs-17 under Para-10 of 
the Regulation for PATA Levies Force, 20U & .Rule-2't of the Provinciolly Administered Tribal 

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under.-Areas

Rule-4(2) Schedule-1
1

SCHEDULE-1
See Rule 4 (2)

Uniformed ForceA.
QualificationDirect

Quota
Eligibility for 
promotion

Promotion
Quota

S.No ; Post/ Rank

One year service as 
Subedr

100%Subedar Major 
(85-16)

r
• ./

100%One year service as 
Naib Subedar

Subedar•)
(85-13)!

1 Natb Subedar 100%.One year service as 
Hawaldar'

. 3
(BS-11)I

year servke as } 100%
Naik,___________

I One year service as 
Lance Naik

i IBS'S).
100%; 5 j Naik 

■ I (BS-7
100%I Five years'service 

as Sepoy______
■ 6 Lance Naik

._(BS;;6)_______
. Sepoy
,.(.BS:5J_______

Head Armorer
I (BPS-5)

Middle pass preferaoly : 
Matric ■ ■
Middle pass preferably 
Matric with Certificate 
of Armorer

100% .7

100%Five years' service 
as Assistant 
Armorer

i 8

100% Middle pass preferably 
Matric with Certificate 
of Armorer

; Assistant Armorer
I (BP5-1)

: 9

;

Rule4T[Reti7^TT~ent). (1) All uniform levy personnel shall retire as per Schedule-Ill or they may 

opt for retirement after completion of 25 years of regular service- and no extension in service
beyond retirement shall be granted.

SCHEDULE-111
__ Rule-17(Retirement)_________._______ .
Length of service / age for retirement._______ ■
37 years' service oi 60 years of age v.-hichever is earlier.

3S years' service or 60 years of age whichever earlier, 
33 years' Service or 60 years of age whic)iever earIier. 
31 years' service or 60 years of.age whichever earlier. 
29 yei^s' service or 60 years of age whichever earlier.
?^ yga''!*' service or 60 years of age _)^hichever ,earIier, 
25 years' service or SOyears of age whichever earlier.

S.No ' Post/ f^ank_________
1 Subedar M3jor(BS-16)

2 Subedar B%13______ .
, 3 Naib Subi.‘dar(BS-ll)
' 4 1 Hawalci3r(BS-_8______

i’Naik]BS:7p____ __

6 Naik(BS-6
7 Sepoy(BS-5j

1

! 5
{ —

ni V •V\Tl^- p I 0 (CP
1
\
VDi«,

ct VV ■ \
iJ >
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jud0iiJihS^

BE'NCHCDAR-. mI^GORA 
’ . SWAT.

DEPARTh^ENT

^t%AWARHlGH COURT

JUDICIAL

.p ;'N 0.608/^0

j ^ Subhanullah,__D7/02/fOl8.-■■■■■:■■■ 

in Khan & others)
Date of hearing

Petitioners (Zarin 

yidvocates...........

M/s MijmWZ Ahma

Mi. DAG....... ■■
Jhrnad. Asstt

Ur.Rafq^^
■tt: A.CPesponden

Respondents No. 2 to 4 By
■ Thto^S^

d for
NASiBJvlAa£222»-

. !miihamMAS
nave pra^®rjetitioners

re\RT-'the following

completion

‘/I.

nUro orinitiOt 
peliiioners «n.. 
accorditig to
reiiremeni after
age.

ofpolicy 
of 60 years of

■n,is c«“r< lU
-Ap (he impogo^^ petitioners with

“ofhjoH ,
„/) Kiok bciicjils bf “ 20,., as l/KS ,.•

Zbrrar.ieA b.A b.o.ns' ■ 
unjusUfted on
rules’-

B.

(he

1^

of District 

regtilar
the residents 

. Sepoys

Nvho are

recruited as

^ ■■ Petitioners

. Cliitral



: *

employees of border police, Chitral which was 

■ established in the year 1895. It is mentioned in the
'j-t

•V
i

i writ petition that , in 1950 regular police

introduced in Swat by Ex-Wali of Swat by 

conversion of the levies personnel and in Chitral the

recognized and separated from

was

\.

. !)
1

i polite force was
1
'■ Swat police, while in the District of .Di'r and

still treated as LeviesMalakand Agency they are

^ Force.. In the year 1962, for the first time service

framedt
rules for the Malakand and Dir Levies were

; and future.promotions were provided to different

On 27.11.2014

I

categories of the employees, 

respondents promoted 29 levy persom^el

persedlng the present petitioners 

.12.2,014 forcibly retired them from their services. 

The said act is being challenged as passed with mala

I
I

to different

and onrariKS su

1
!

fide intention, witliout lawful authority and against 

the rules, hence, the instant writ petition.

During proceedings, in

a
I

the instant writ
3.

rest ofpetition. Except seven of the writ petitioners

have been reinstated into service, so 

did not press their writ petitions

the petitioners
I

i ■ the said petitioners

) their extent it is dismissed as, i ^d,' therefore, to

■ I

i



withdrawn. Now the only seven aggrieved

petitioners are at S.No.l4,.24^ 29, 32, 44, 49 and 53.

notice who

■4-
K

: 4. Respondents were put

' submitted their comments and dented the allegations

on

and submitted that theof present petitioners 

' petitioners have got no right to serve till retirement 

1 up to the age of superannuation and alleged that they 

have been removed on disciplinary grourids.

During pendency of the instant writ petition,

S,No.57 Javed Aiimad, 

application for impleadmcnt which 

was allowed on 03.M.2016 but during arguments of

one of the petitioner at

submitted an

the main writ petition his case was m total conflict

with the rights of the aggrieved petitioners a.s in case 

of the writ petition of aggrieved 

he would suffer as he has been appointed

of acceptance 

. petitioners 

on the post vacated by the petitioners.

We have heard arguments of learned counsel

■ for the petitioners, learned counsel for the added 

learned A.A.G as well as the learnedpetitioner,

;DAG for the Govemment/respondents.

the relief prayed for in

the rules promulgated

the writ
i :6. Though

is for declaringpetition



■pATA Fedt'.ral Levies'Force Service Rulesknown as"
■ A.A

2013 as null and void but during submissions in

their counsels

/•' ■'

Court none of the petitioners or 

addressed the Court oi, this aspect of the matter.

ir reinstatement like .theirThey simply urged thpir

before andOther colleagues who were petitioners

hav^ been relrtstaud. The mam grievance is

as voiddeclarirvg their forcecVcbmpulsory retirement 

and witliout jurisdiction. Therefore, d\e prayer

iuion of the impugned rules as 

have been withdrawn and, '

regarding the deolar 

null and void is held to

dismissed to that extent only , So far as the
■ therefore..

claim of aggrieved petitioners 

is cortcemed, a bare look at the perusal of the 

would show that no record whatsoever

for their reinstatement

comments 

has been annexed therewith, to 

aggrieved petitionerf 

which entailed

siiow i.hat the

involved in any activities; were

anddisciplinary proceedings

resultantly compulsory retirement.

The Impugne,! office order dated 01.12.20H 

1098/BFC-27 reveals that the petitioners

the sole ground

7.

• bearing Mo

.; have been compulsorily retired

that having completed the requtred length of service

on



for Sepoys (BPS-5) under sub-rule 17 (relirement),

Federal. Levies Service /

Rules. 2013 ,'dated 12.12.2013, As

schedule-111 of the
d
\

(Amended)

nreniioned above, son.e of the petitioners have been

the pendency of the 

of only

reinstated into service during

instant vrrit petition, therefore, the case

seyen' aggrieved petitioners needs to be considered,
1

According to the

^ \

■ fe,,Q )/ o
Federal Levies Service Rules a

Vl A. .. ' N<

retire after serving forSepoy (BPS'5) is required to

on attaining the age of ()0 years

n (retirement) (1)
25 years or

vyhichever is earlier. Rule 

provides that all uniform levy personn

Schedulc-Ul or they may opl for retirement

after completion of 25 years of rcEulai 

no extension in service beyond retirement

el shall retire

as per
service and

shall be

notified throughrule has beengranted. This 

notification dated 12.12.2013.

onlyof aggrieved petitioners

the ground of

The case'8.

consideration onrequires
vis their other■treatment vis-a-discriminatory

been reinstated in service 

■Y of the instant writ petition. No 

annexed with the

who havecolleagues 

during the pendency 

record vyhatsoever,' has been



co.r,men.s to establish that either the petitioners

.nabie to perfonn thcr tUrt.es or they have

oommihed any miseonduct that requires disciplinary

denial in the 

their v/aiver to 

and

are

..The vagueproceedings against them

could be considered ascomments
defend their allegations against the petitioners

of the allegations bf the

to refuse
would constitute acceptance

I petitioners. We could not nod any reason. I r /
of declaring the ^to the extent

d 01.12.2014 as without
relief to the petitioners 

impugned office order date
it suffersd without la^^ authority as

treatment with the petitioners.
jurisdiction an

due to'discriminate

fundamer'ktal rights to be treated in accordanc^

bstantial ground to grant
The

with law is invariably a su
noticeshow causeelief. In addition nothem r
beforessued to the petitioners

iT^, ihereforeTlSu
has been iwhatsoever

retirement: their compulsory
attracted to theis alsoof naturah justiceprinciples

in similar nratter
This Court mof petitioners

m w.T-.Nd.l251-P/20'5
: case

decided on

pQ). ; pass®'' , _
gratuedj^

\ ' , mature rctitemen^v^___

the petitioners

relief and the pre-

aside with_lhei!il!£li2I! “

theirIn to completetherein
allow



till attaining 

and .llte intervening period during

tenureservices

superannuation 

the retirement and rejoining of service was treated as

counsel for theleave without pay-- Learned

titled Mnharnmndpetitioners relied on case

Vsi federation rvf Pakistan an_d 

othcs reporred as (2017 I>LC (SC) U70), para 7 is
iind' anottier

r*'
-k

'quoted below.-

7-/,e lhat the procejUMSm''

nffpr luiier lias been issued and accepted,:rr^n;::rrvz3 ,
]:tz1s zzzfofZ: ^
Tt Rcspondents (CM! A^Mon Au„or,<y) ./

■ T% XZZZoZ.Z'Zes.s r/ris, 

%rsZs .Ko Zrc in <>/
appom<m^niof(heAppellnnls .

Therefore consider that this writ petition

be partially allowed to

impugned office orcici 

• void and the respondents

"7.
not

I

the

who

of declaring the 

null and

the extent

dated 01 12.2014 as

directed lo reinstate theare



r'V, petitioners in their service as ttiey were before their 

retirement. The re.st of the relief as prayed for is 

dismissed and similarly the relief to the added V 

could not be granted in the instant writ 

petition who may file a separate writ petition, if so

advised. ///////A

J

petitioner

UDGE

Announced.
Dt.07/02/2018.
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/.
IN THE SUPREME COURT OF PAKISTAN

■' lAPPRLIATF. JTTRISDICnONI

PRESENT': MR. JUSTICE MIAN SAQIB NISAR, HCJ 
' MR. JUSTICE UMAR ATA BANDIAL 

MR. JUSTICE IJAZ UL AHSAN

%
[■ cr<rnj PETixibjr wo.396-p of 20is

(Against the judgment dated 7.2»201B of the 
Peshawar High Qourt, Mingora Bench . (Dar- 
ul-Qaaa), Swat passed in W.P.No.608/2014i

Govt, of KPK through Secretary Home b, Tribal Affairs Peshawar etc.
...Petitioner(5)

VERSUS
Muiammad Zahir khan etc.

...Respondent(6)

■ '1“Mr. Zahid Yousaf Qureshi, Addl.P.G.For the pctltioncr(s):

. For the respondent(s): Not represented
}

4.7.2018.Date of hearin;g:

ORDER

MIAlf SAQIB NISAR. CJ.- The respondents were not given

compelled withoutany option of ponipulsory r'etirenaent, rather they 
even giving'an opportunity' of hearing for retixement after completion of
25 years of service. This has been found to be iUegai by the leamed H.igh

we do not

were

Court and relief has been granted to the repsondents which 
find to be aghast the law or principles of rules of eqmty. No case for 
interference h^as been made out Dismissed accordingly.

;• Sd/-,HCJ 

Sd'-,J 

ScI/-,J
CertlTiGd to be True Copy

1

Supremo Cdurt of Pakis<an 
' Islamabad .

GR No:
Dale of Presr.;';!*
No o.f VVordi'
No of Folios; 
Requisition F«5 Rs;
Copy Fee in:__^

, Court Fee S(.=!f."-f:' 
Date of CciT); [i 

of c;;-
■ Coirp;---?;.':! ••'. 
RfrCGivec! ’___

- Tj"'—i'-J.::i...i; ni;•;j
, July,,2018

Not: Approved Fpr Reporting
WrinHA Nancer/* i

(■

• i ..

.
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■ nccz-'pc Tuc pe«:uAW&R HiaH COURT. CIRCUIT BEN-CH 
" 'fnaB lii AT SWAT

;'T

C.O.C. Nn. ; 72018
In

W.P No.608/2014

petitionersBurhan Ud Din. and others

VERSUS

Deputy Commissioner(Commandant
i ■ Chitral qt D.C Office Chitrol ■irshad Ali. Sobhar. 

Chitral Levy/^fK^

Respondent
INDEX 

Description of Documents

Opening sheet _______ _

Appiicatioii for contempt of court

Annex Pages
S.No

A
1.

1-3
2.

4'
Affidavit .3.

5 c;
Addresses of parties4. V.

A 6-135. Copy of judgnnent dated 07.02.2018 

Tj Copy,of Application .

Wakalat Npma/ISuJf ^

14B

1.

Petitioners c
Through

o
Mumtaz
AdvocateTtigh pourt
Cell No.0333-*^^ 18161Dated: 08.03.2018

FILED T0DA\^ 

19 MAR 2018.



ftE£aREJi^E EESJjlAMAR HifitLCQURT. CIRCUIT RFK/rH 

ifPAR UL QA7AV ftT SWAT

.No. 9}^ M /901ft
In

' W.P No.608/2014

1. Burhan Ud Din S/o Abdul Karim 
Balan Khan S/o Jofoil Khan 

Muhornmad Zahir Khan S/o Zarb Ullah Khan 
Khan Shoaib S/o Abdullah Jan 
Muhammad
Ahmad Nawaz S/o Badshah 

Tawakal Khan S/o Panjarash Khan 

All Residents of District Chitro!........

/2:
3^^
4.
5K' 1V\.
6.

Petitioners

VERSUS

Irshad Ali. Sodhar. Deputy Commissioner(Commandant 
Chitral Levy/Scout) Chitral at D.C Office Chitraf

Respondent

PETITION i UNDER ARTICLE 204 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN,! 1973 READ WITH SECTION 3/4 OF 
THE COriiTEMPT OF COURT ACT, FOR 

INITIATINQ CONTEMPT OF COURT 

PROCEEDINGS AGAINST THE RESPONDENTS 

FOR NOT! HONOURING JUDGMENT DATED 

07.02.2018 IN W.P No.608/2014 PASSED BY 

THIS HONOURABLE COURT/BENCH.

C^CJ

Respectfully Sheweth: ■
Precisely, stating the facts of the case out of which the

present petition arise are as under:

1. That above mentioned writ petition was allowed vide.

.order dated 07.02.2018. (Copy of judgment, doted 

Q7.Q2.20T8is Annexure **A”). • '
ni—I I ar

nm i-oBAf;
J 9 MAR 201d
\

/r\



2. , That this-Hon'ble Court had directed the respor^dent to 

reinstate the petitioners as per judgment dated 

07.02.2018. J

r'-.

3. That the petitioners submitted an application before 

respondent as per direction of this Hon'ble Court 

alongwith Court judgment on 07.02.2018, (Copy of the 

Application IS attached as,annexure "B”).

That the respondent out rightly refused to honour the 

clear cut direction of this Hon'ble Court.

4.

5. That the petitioners hence left with no choice but to file 

instant contiempt of court petition , inter alia, on the 

following grounds: , ’

GROUNDS;

That non-compliance of the aforesaid . judgment 

dt.07,02.201'8 of the Honourable Court by. the 

respondent' is illegal, without lawful authority, without 

jurisdiction, malafide and void ab-initio.

A.

That the petitioners approached Respondent for the 

implementation of said judgment of this Hon'ble Court 

but uptil now the instant judgment remain 

complied on behalf of the respondent.

That every; government or Public functionary is under 

legal obligation to honour the orders of the court of

competent . jurisdiction,’ the .■ respondent by: not

FILED today;

19 MAR 2018,

B.

non

C.



' complying with the court orders, hove not performed

r their duty in accordance with low., ^

That non-compliance of the order of the Honourable 

Court, speaks malafide on the part of respondent: and 

to lower the; position of the judiciary in the eye of public,

at targe.

That from the facts and narrated above, it has become, 

crystal clear that the respondent has wilfully committed 

contempt of court, hence needs to be proceeded 

under the contempt of court Act.

That the respondent despite application alongwith the 

court judgment avoiding to honour the court judgment 

hence needed to be proceeded /punished in

accordance with contempt law.

D.

E.

F.

: therefore, most humbly prayed that on 
of this application/petition, the contempt 

please be Initiated against 
summoned, proceeded

with law.

It is
acceptancie
of court Proceedings may 
the Respondent, they be 
against and be punished in accordance

<r

: Petitioners

Through

hr^d
Court

Mu
AdvOCDated; 08.03.2018 

Ip'1

19 MAR 2018



The Commandant 

Chitral Levies 4-.1

4 EMENTAPPLICATION FOR ARIUVAL AFTER>RE-INSTA7 

RY PESHAWAR HIGH COURT CrRCUlT BENCH Mjjllk

OAZA SWAT VIDE ORDER DATED 07-02-20L8.,

Subject:

Respected Sir; .
I

j retired1. That the applicants were Spoy's in Chitral levies and wet 
compulsorily by the then commandant vide office order dated01-12>-2014.

2. That the.applicants challenged the said order before Darul-Qaza Sv^at which 

was allowed ancl applicants were reinstated witJi, all back be tetits by 
declaring tire order dated 01-12-2014 as illegal and un-wmanted.
(Copy of the cou|rt Order/Judgmenf is attached)

the light3. That tlie applicants now seeking their arrival to resume their duty ii' 
of the court order dated 07-02-2018.

It is, therefore, respeetfolly submitted that applicants may itindly be
allowed to resume their duty by accepting the aiTivnl repoi t.

('

Applicants

I. Khan

2. Rurhan ud Di '7

I • t5[Jpt3. Muhammad Zahir 

Khan__1______

u 4. Khan Shoaib/v

jad5. Nnnf Muhami J /■

/
6. Muhammad h.a't^'oz V,

*

\ 7. Tnwrjkal Khd) J

Cell No. 0342-94905221

Dated: 20-02-2018!
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4 PESHAWAR HIGH COURT, MING ORA. BENCH
(DAR-IJL-OAZA), SWAT

FORM OF ORDER SHEET
Cniiri of

Case No..... of-

Serial Ni». of order OoIl' tif'Order ur 
■ ProiX'Cihns's

Ordur or. oilier ProccNiJiup u'iih SlyiuiliiiV- ofJtuJy/. and [Inn uffiui:tk’.s itr coiiiisl'.I w'ln-rc necex.^ary.

2 .1

1 08.10.2018 C.O.C .U-M:/201H cn W.P 60S/2014

Present: Mr, Mumiaz Alunad, Advocare for ihe 
Petitioners. '3-

CTc.
Muhammad Rahim Shah, A.A.G for the 
Respondents.

\
Vj Vc

SYED ARSHAD ALE J - At the vei'y outset, the learned

A.A.G produced copy of the office _ order bearing

No.205-6/DC/CM.D'nCLC-2;0. ' datedendorsement

05.10.2018, whereby the petitioners have been reinstated 

in. their .service. After going throtigh the above said office 

order, the learned counsel for the petitioners stated at the 

bar that he is satisfied and requested .for disposal of this 

petition without any further proee.edings-. Since., this 

contempt of Court Petition lias served its purpose, so, it is 

disposed of accordingly.

l
. *

M\Arrnaunced
08.10.2018

JUDW^

4 lA

JUDGE
UJSTlCi: MUllA^IMAO

tutMMti.t’. Mfi. uigTirr sycii Att.su/vr) Al.l
fi).D)Sahz Ali/*

»ctU(jc
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^^•>lTFTrF. OF THE DEPUTY COMMISSIONER /COMMANDANT CHTTRAL LEVIES.

CHITRAL

Dated Chitral the 1*‘ Deceniber. ZOH
, ORDER:

Having completed the required length of service forNr. /n‘1?: /BPC-Z7.i 
Sepoys (B-5) under Sub Rule .l'7 (Retirement), Sehedule-m of the Federal Levies Service

12-12-2013, the following personnel of Chitral Levies: Chitral, are(Amended) Rule 2013 dated

hereby retired from service with effect from 01/12/2014 (FN) 0/1 payment of pension as admissible

under the rule;-
Servtca lanalh! Oats of 

Apt;
Date o1 
Birth

Names of Jhe Levy
; personnel

^00 oRank MYEPNS#
3215-Jun-82 1355921-Maf:55Zarin KhanSepoy003186511 3259 1S-Jun-a2 13S21-Mar-65Ahmad NawazSepoy003189162 3-Apr~79 36 2559 712-Apr-55FairuddinSepoy003187523 3019-Jun-84 95591-Jul-SSFerodt Khan00313395 Sepoy4 AS-Sep-63 31 1359 a27-59P-55Muhammad Aiim Baigs 00318841 Sepoy

1-Apf-83 31 27.758UJul-SSMuhd Ibrahim khan 
Qhakluddln Khan

00316566
00313552

Sepoy6 30I'-Fab-Sa 2795810-Sep-56sepoy7 331&-Jun-8i 1358 531-Dec-56
1-Feb-57

Nazurban Shah00318894 SepoyS 3224-N0V-82 .4057Muhammad GhaiiSepoy003189289 3613-Apr-78 IS75713-Apr-57SbahtNoorSepoy0031891110 33^ 5 11. 15-Jun-61 
1-Mar-82

1-MaY’57 57Gul AhmadSepoy0031837311 32 278SS1-Jan-S8Gulzar KhanSepoy12 00318658
A-Mar-82 32 278,l-Jan-SB.

■.l-dan-5&‘'
56Abciur RehmanSepoy003379661.3 8-Jan-84 30 22., 1C56' Muhammad ZaMr Khan VSepoy

Sepoy
0033794714 15-Jun-81 33

13 S
5561-May-58

15-Jun-58
Kha)r Muhammad00318851'15 3215-Jun-82

15-Jun-81
■556Gulab KhanSepoy0031857516 ■ 5 ! 13335831-Oec-58Musa Wall Khan00319039 Sepoy17 2-AU.5-82 j S2 i » ras I

3Z ? &
^ a-t I » j?

jU i 1S-S9C-»i ; 30 I 2 i t '

551-Jan-69Muhammad AKbarSepoy0031883418 15-JtJ>«2.21-M3r-59 I ' 55t-lakim Jan 
Jahan Gut

00318745 Sepoy19
8-Jao-60. I

.1-JU'reO' ? 
l-J jl-50 -

^ 15-».<.af.cl~ 51 
■ r'-jy 37-52 52

[ t;<C;-S2
51

sepoy20 00318840
Abad KhanSepoy00318409Zi
Muhammad Wait00318925 SepoyZZ 1S-JU.-1-52 ! 22 S ' 1i

1 ;-j'jr-e2 I 32 '■ '5
Salamst Shah; ;3 ' CO 112-326 ■ Sep-c-V ■

' sep-oy ■ 
Sg:D>~

Selsn K-lc.-.3 Ji Ghjtarr. Knar.- 5 ?5-Fe>5.3 - a , 7.
•4-ftcv-51 ' 11

'Ja.'.5mrT\ad Za.-l'.Srah i;$ , -COarSSS:. Sacov
5-►.VU"9n-.rr,j.i O'-.'T'17 0031ES51 ; Sepoy

28 i 0031SS36 Sepoy

29 003190l6~ Sepoy
~30 00316342 Sepoy
'll 00318546 Sepoy

•5mp.:-33 7 ;5C .•i-'-'ai-s-i; Gu Pshini 
i Burhanuddin

22 ’ 5•S-..-:r-32 •:1 !60,P-x 2:-May-ai 1' 6 ■1-JuI-d4 , '50Sarlaraz Shah
30 27• 1-Feb-04 915-Oct-64 50Pali .Muhammad

TawaKal Khan
29'6-May-B5 6571-Jcl 57

Sepoy32 00318586 5-Jun.85 29 £571-Jul-57

1-Jul-57
TjuI-60

'i-Ji.il-SO

Zaliir Shah00318645 Sepoy 18-Jun-85 29 557Muhammad AiamSepoy0031905334 2920-Feb-85 954Panjabi Khan00318594 Sepoy3S 5-Jun-85

4-Jun-85

29 554Noor Hayal 
Amir Muhammad

Sepoy36 00318451_
37 |00318415~

29 '5531-Jan-61
1-Jan-61

Sepoy 9-Jun-86 26

6-Feb-88 2S

553Muhammad Akbar KhanSepoy0031847538 22.953l-Jan-ei
l.jui-61

Abdur RehmanSepoy00318527
00339410

39 2920-Feb-85 89S3PatallShahSepoy40 25 199-AU9-89 3531-Jul-61Muhammad Noor00318788 Sepoy41
;



A
- fj

i-

42 00318519 Mohammad BaigSepoy 1-Jan-62 52 1-Jan-88 26 1043 00318994 Sepoy Muhammad Hassan l-Jul-62 52 3-Jun-85 29 5 2544 00318897 ■Sepoy Azjizullah
Gul Falrooz Khan 
Saeed Ahmad

l-Jul-62 52 5-Jun-8S 29 5 2345 00318847 Sepoy 51l-Jul-63 5-Jun-85 29 5 2346 00318378 Sepoy 1-JU/-64 50 17-Mar-85 8 1147 .00318599 Sepoy Rehmat Ghati Balg VJul-64 50 8-JUI-6.5 29 4 19
48 00337964 Sepoy Muhammad Ismail i-Jan.65 49 9-Jun-88 26 5 ■ 195' kh^n Shoaib49 00318641 Sepoy l-Jul-65 49 5-Jun-85 29 5 2350 00318428 Sepoy Jamaluddln ■ 1-Jul^5 49 10-Feb-87 27 9 18

00318363SI Sepoy Attaullah ■ 16-Jun-66 48 S-Jun-8S 29 S 23
52 00318571 Sepoy Oazoo Khan l-Jul-66 46 3-Mar-85 29 a 25

Mohammad Ghaffar53 00318470 Sepoy l-JUl-66 48 25-M3r-85 29 a 3
54 00318403 Sepoy Ghufam Farooq 1-Jul-86 48 S-Jun-8S 29. '5 23
55 00318511 Sepoy Faial Rabi 16-Mar-67 47 5-Jun-85 29 5 23

Abdul Hakim56 00318286 Sepoy l-Jul-67 47 27.Jul.3S 29 4 1
5,7 00318769 Sepoy Mujeebur Rehman 46l-Jul-66 9-Sep-69 26 2 19
58 00318501 Sepoy SherAzam Khan l-Jul-70 44 19-Ocf-89. 25 91
59 00337945 Sepoy Sirajuddin ■ l-Jul-69 45 19-Oot-89 25 1 12

In pursuance of para (b) of Gaverment of Pakislan, Finance Division islamabad letter No. I (J) 
lNP/83 dated 18-8-1983, and amended rule 18(A) (i) Sub Rule (2) Wr/e Notification No. S.R.O 70 
(K.E)/2012 dated 29-08-2012 |thc personnel at vice No. 1 to 31 above arc hereby allowed

I
enoashnicnl of L.P.R. for 365 days as provided under the Rule 25 of Government of Pakistan, 
Finance Division Islamabad Civil Servant Revised Rules 1973 Miilaii' Mutandis. lA

(I /T
'/r.Ts
^'1■v.Deputyepmmissioner/ 

Commandant Ch'ltral.Levi - 
Chi dal

les, .

No. mPC:27 
Copy forwardpd.lo ;•

I. The Secretary Government of Khyber Pakhtunkhwa Home & TAs Department Peshawar
2. The Secretary 5AFRON Division. Islamabad
3. Tbe Commissioner Malakand Division Saidu Sharif Swat
4. The District Accounts Officer, Chilral for inforhiation & necessary action please.
5. The Subedar Major,Cliitral Levies, Chitral for information.
6. The Koihe NCO Levies HQ Chilral with the direction to furnish “NOC” in favour of the 

personnel to this office to process their pension/commutation documents.
7. The Accountant Chitral Levies Chitral

8. The official concerned for information

9. GPFund File (10) Pension File (11) Service Roll
\

n■V
N.

Depui'yj,Commissioher/ 
Commandant Gbitral Levies,

■ Chilral •

P

/
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BEFORE THE HON^ABLE CHAIRMAN SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Subject: Appeal# 5210 of 2021

1) Tawakal Khan S/o Panjarash Khan r/o Village Laspur District Chitral 
Upper.

Petitioner

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar

2) Government of Khyber Pakhtunkhwa through Secretary Home & 
TAs Department

3) Secretary SAFRON Government of Pakistan Islamabad
4) Deputy Commissioner / Commandant Chitral Levies Chitral Lower

Respondents

PARAWISE COMMENTS.

PRELIMINARY OBLIGATIONS:

1. The Petitioners have no cause of action. \
2. The Petition is not maintainable in the present form

3. The petitioners have not come to the court within clean hands.

FACTS: /etJrei . / • n
1. Correct tA-vJl f/W

2. Correct ,

3. Correct •

4. Correct to the extent that the appellant having completed the 

required length of service under Sub Rule 17 (Retirement), 

Schedule-Ill of the Federal Levies Service (Amended) Rule 2013 

dated 12.12.2013, hence retired vide this office order No. 

1098/BPC-27 dated 1.12.2014. The appellant filed a writ petition # 

608M of 2014 before the Apex Darul Qaza Swat, against the

retirement order. b(L.
but

5. Correct,'Tat the time of the judgment the appellant has crossed 60 

years, hence, cannot be reinstated.

6. Correct, pertains to the Court record.



\

«v

7. Denied as laid, the Appellant was retired vide No. 1098/BPC-27 
dated 1.12.2014, how is it possible to release the salaries of

a retired
person.

8. Pertains to office records, as no financial benefit 

them by the hon'able Court.

9. Denied as laid, at the time of

was granted to

court judgment the age of the
appellant was 62 years, 1 month and 2 days.

10. Denied as laid, as the Court has ordered in WP# 608 dated 

07.02.201S "therefore. consider that this writ petition ailOwed 

to the extent of declaring the impugned office

we

order dated
01.12.2014 as null and void and the respondents 

reinstate the petitioners in their service
are directed to

as they were before 

retirement. The rest of the relief as prayed for is dismissed and

similarly the relief to the added petitioner could not be granted in 

the instant writ petitioner who may file a separate writ petition, if 

so advised."

11. Denied as laid, 

the respondent.
no violation of any law/rule has been committed by

GROUNDS:

A) Incorrect, as the Home Department has repealed the 

forwarded to the Districts for
Rule and

implementation, and 

implemented throughout Khyber Pakhtunkhwa. The Hon'able Court
was

has decided that the intervening period between their retirement 

and reinstatement is to be considered as leave without pay, the 

same was upheld by the Apex Supreme Court of Pakistan. Therefore, 

no financial benefit was granted to the restored personnel.

B) Incorrect

C) Incorrect

D) Incorrect, denied'as laid, as this office has restored and retained 

them in the force will be against prevailing service rule despite of 

the fact that the Commandant Levies Force has reinstated them as 

per Hon'able Supreme Court Judgment.

E) Incorrect

F) Incorrect

G) incorrect



H) Correct' ,

I) Incorrect as the respondents have completely followed the orders / 

rules, no discrimination has been made what so ever.

J) Correct

K) l^CorrecJ ,

L) incorrect

M) Incorrect, the court has not granted back benefits to the appellants 

and the intervening period was considered as leave without pay!

N) Pertains to the court.

.

It is humbly prayed that the appeal having no legal footings / justifications may 

be dismissed with costs.

Secretary
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa

Deputy Commissioner / 
Commandant 

Levies Lower Chitral
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