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BEFORE THE KHYBER PAKHTIJNKHWA SERViCE TRIBUNAL,
PESHAWAR

Service Appeal No. 16440/2019

BEFORE: SALAHUDDJN
■ MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Khalid Khan Veterinary Assistant Civil Veterinary Hospital
(Appellant)Harichand, Tehsil Tangi Charsadda,.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Agriculture Live Stock and Diary Development Peshawar.

2. The Director General Live Stock and Diary Development Khyber
Pakhtunkhwa Bacha Khan Chowk, Peshawar....... (Respondents)

Present:

NAZIR AHMAD, 
Advocate For Appellant.

MUHAMMAD RIAZ KFIAN PAINDAKHEL, 
Assistant Advocate General, For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision...

,..22.12.2020
...22.09.2022
...13.10.2022

JUDGEMENT.

MIAN MUHAMMAD. MEMBERtEB- The instant service

appeal has been instituted with the prayer that “on acceptance of 

this appeal the competent authority may be directed, to regularize

and adjust the appellant like others appointed on contract basis

w.e.f date of Joining the service as Veterinary Assistant (dated

27.1 1.2002) and count his service towards seniority, pension and

promotion accordingly.”
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02. Brief facts, as per jnemorandum of appeal, are that the

appellant was appointed as Veterinary Assistant (BS-06) in

development .scheme/project on contract basis in former FATA

on 27.1 1:2002. Later on, regular post of Veterinary Assistant was

advertised by the respondent department and he was selected

against the regular vacancy on 21.02.2009. The appellant

resigned from contractual service on 28.02.2009 so as to assume

the charge of regular post of Veterinary Assistant on 01.03.2009.

In order to get his contract service regularized, he filed Writ

Petition No. 354-P/2016 before honourable Peshawar Piigh

Court, which was allowed on 22.06.2016. However, the same

w^as challenged in the august Supreme Court of Pakistan through

CPLA No. 886/2017 by the respondent department. The august

Supreme Court of Pakistan allowed CPLA of the respondent

department and set aside judgement of the honourable Peshawar

High Court on 20.07.2020. The appellant thereafter submitted

departmental appeal on 26.09.2020 which was not responded

within the statutory period whereafter he filed the Service appeal

on 22.12.2020. The same is under scrutiny for adjudication

before us.

03. On 12.07.2021 pre-admission notices were issued to the

respondents for submission of reply/comments. Reply/Parawise

comments were submitted on 01.12.2021 and the case was posted

to D.B for arguments. We have heard learned counsel for the
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•fappellant as well as learned Assistant Advocate General for the

.■f
■frespondents in Divisional Bench and gone through the record -■ i

*thoroughly with their valuable assistance today.
■

: t
-A'.-V' Learned counsel for the appellant at the outset of his04.

arguments, contended that the period of contract service of the

appellant w.e.f. 27.11.2002 is required to be regularized on the

same pattern of similarly placed contractuaLemployees whose ■4

services were regularized from the date of their contract

appointment under the Khyber Pakhtunkhwa Civil Servants
■ '4".i(Amendment) Act, 2005 and Khyber Pakhtunkhwa Employees
.4

..H

(Regularization of Services) Act, 2009. The appellant, prior to his
■ • .4.

regular appointment as Veterinary Assistant, though tendered

resignation from contract service on 28.02.2009 but his

resignation had neither been accepted by the competent authority

nor it can be called as resignation for the purpose of pension. He
- .'S' .

was rather adjusted against the vacant post of Veterinary

Assistant vide order dated 02.03.2009 and case of the appellant is

covered under CSR 418(b). Moreover, the honourable Peshawar
-

High Court allowed his Writ Petition No. 354/2016 but the

respondents challenged it in the august Supreme Court of

Pakistan despite the fact that others similarly placed persons

regularized through court orders, had also been appointed on
1

contract basis in the prescribed manner and were receiving

annual increments as well. The appellant though better placed is

.r
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therefore, met’ out discriminatory treatment by the respondent

department irrespective of the fact that temporary service:■

followed by permanent services is counted towards pension. He

relied on CSR418 (b), 2003 SCMR 686 and 2008 PLC (C.S) 482

while concluding his arguments.

05. Learned Assistant Advocate General on the other hand,

contended that the appellant was working as Veterinary Assistant

(BS-06) on contract basis who applied for the regular post ofr.

Veterinary Assistant advertised by the respondent department. He

also submitted resignation so as to join the regular post of
v.

Veterinary Assistant w.e.f 01.03.2009. Status of the appellant as

contract employee was therefore, vanished and did not remain in

the field to be treated at par with similarly placed contract

employees whose services were either regularized through

of Servic^Act,

2009 or regularized under the judgements of Peshawar High

;

Court in various Writ Petitions. Moreover, the Writ Petition of

appellant allowed by the honourable Peshawai- High Court was

subsequently set aside by the august Supreme Court of Pakistan

on 20.07.2020. The appeal being devoid of merits may be

dismissed, he concluded.

06. Perusal of the record reveals that the appellant was

• V.

initially appointed as Veterinary Assistant (BS-06) in

development scheme/project of erstswhile FATA on contract
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basis vide Notillcation dated 27.11.2002. The respondent

department advertised a regular post of Veterinary Assistant and

the appellant admittedly applied alongwith other candidates for

the said post. He was appointed as Veterinary Assistant on

regular basis vide order dated 21.02.2009. The appellant, in order

to join the regular post of Veterinary Assistant, tendered his

resignation on 28.02.2009. He also approached the honourable

Peshawar High Court, in Writ Petition No. 354-P/2016 with the

same plea as has been prayed in the instant service appeal. His

Writ Petition was allowed by the honourable Peshawar High

Court vide its judgement dated 22.06.2016 which was challenged

in the august Supreme Court of Pakistan through CPLA by the

respondent department. The august Supreme Court of Pakistan

vide its judgement dated 22.07.2020 allowed CPLA of the

respondent department and set aside impugned judgement of

honourable Peshawar High Court dated 22.06.2016. Para 4 of the

judgement of august Supreme Court of Pakistan .is relevant to be

reproduced below;

“IVe are unable to appreciate such an argument of the

learned counsel for the respondent nor the law cited by

him before us. We have noted, that although the respondent

imv appointed on 27.11.2002 as Veterinary Officer on

contract basis in a pi-oject from which post the respondent

himself admittedly resigned, on 28.02.2009. The effect of

the resignation is that the respondent himself has brought
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to an end his own service of Veterinary Officer and

thereafter, he joined the service as Veterinary Assistant on

02.03.2009 as regular employee of the petitioner. This very

/;fact of resignation and joining afresh, creates a gap in the

employment of the respondent and. that: very gap was

created by the respondent himself and not by anybody else.

The very post on which respondent was earlier employedK:

was Veterinary Officer and. subsequently when he got

regular appointment the post was that of Veterinary

Assistant. On perusal of the record and going through the

relevant documents we note that the High. Court has

erroneously passed the impugned, judgement without taking

into consideration the factum of his resignation and giving

true effect to the Act of2009 and. thus committed illegality.

Consequently, the appeal is allowed and the impugned.

judgement dated 22.06.2016 is set aside.

07. In view of the foregoing discussion, we have arrived at;

the conclusion that the instant service appeal is hit by RuIe-23 of

the Khyber Pakhtunkhwa Service Tribunal Rules, 1974 which

clearly stipulates that “no Tribunal shall entertain any appeal in

which the matter directly and substantially in issue has already

been finally decided by a Court or a Tribunal of competent

jurisdiction.” Based on the judgement of august Supreme Court

of Pakistan dated 22.07.2020, the issue in question has already

and finally been decided which does not need further

;
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consideration. As a result thereof the instant service appeal is

dismissed. Parties are. left to bear their own costs. File be

consigned to the record room.

08. Pronounced In open court at Peshawar and given under 

our hands and seal of the Tribunal this .1 day of October, 2022.

(MIAN MUHAMMAD) 
MEMBER (E)

/

(SALAH UD DIN) 
MEMBER (J)



ORDER
Mr. Nazir Ahmad, Advocate for the appellant present.13.10.2022 'V'>

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
■i.

General for the respondents present.

02.- Vide our detailed judgement of today separately placed

on file containing (07) pages, we have arrived at the conclusion

that the instant service appeal is hit by RuIe-23 of the Khyber

Palchtunkhwa Service Tribunal Rules, 1974 which clearly

stipulates that “no Tribunal shall entertain any appeal in which

the matter directly and substantially in issue has already been

finally decided by a Court or a Tribunal of competent

jurisdiction.” Based on the judgement of august Supreme Court

of Pakistan dated 22.07.2020, the issue in question has already

and finally been decided which does not need further

consideration. As a result thereof the instant service appeal is

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this if'' day of October, 2022.

03.

. A
/

(SALAH UD DIN) 
MEMBER (J)

(MIAN MUl-IAMMAD) 
MEMBER (E)



22.09.2022 Mr. Nazir Ahmad^ Advocate learned counsel for the appellant 
present. Dr. Jabir, Senior Veterniary Officer alongwith Mr. 
Muhammad Riaz Khan Paindakhel, Assistant Advocate General for 

the respondents present.

Arguments heard. To come up for order on 05.10.2022 

before the e(b. \

A

(Salah-Ud-Din) 
Mefnber (J)

(Mian Muhammad) 
Member (E)

5"' October, 2022 Appellant in person present. Mr. Muhammad Adeel 

Butt, Add!: AG for respondents present.

Order could not be announced due to non-availability 

of proper D.B. To come up for order on 13,10.2022 before 

the D.B.

I ✓
(Fareeha Paul) 

Member(Executive)
(Kalim Arshad Khan) 

Chairman



L\ r
Learned counsel for the appellant present. Syed Naseer 

Ud Din Shah, Assistant Advocate Genera! for respondents 

present.

09.05.2022

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments before the D.B 

on 13.06.2022.

1 /
I

(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

13.06.2022 Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Appellant sought adjournment . on the ground that his 

counsel is not available today due to strike of Lawyers. 

Adjourned. To come up for arguments before the D.B 

19.07.2022.
on

r

%

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

19.07.2022 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 
General for respondents present.

Request for adjournment was made on behalf of both the 
parties. Adjourned. To come up for arguments on 22.09.2022 
before D.B. ■y

. H
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)



06.04.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt,

AddI: AG for respondents present.

In pursuance of order sheet dated 12.07.2021, the respondent-

idepartment has submitted reply/parawise comments alongwith
{

connected documents. The service appeal is admitted to regular hearing

subject to all just legal objections. ^The appellant is directed to deposit

security and process fee within 10 days. To come up for arguments on

09.05.2022 before D.B.

.pT:E^b

AdjcunnGdrTl^corne‘ap-fe:^di:g:jr^;;ri3-befcr:eJ:he;D; 
an ^13.'75^^-022'.c

•S

U :

f
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\
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#!;^^Appell^nt alongwith his counsel present. Mr. Kabirullah01.12.2021
3.

Kbatt^k, AddI: AG alongwith Dr. Muhammad lafar, Veterinary

Officer for respondents present.

Written reply/comments on behalf of respondents submitted 

which is placed on file. A copy of the same is also handed over 

the learned counsel for the appellant. Adjourned. To come up for 

preliminary hearing on 02.02.2022 before S.B.

(MIAN MUHAMMAD)
Appellant alongwith his counsel prdS^^^.^^^luhammad 

Adeel Butt, Add: AG for respondents present. Preliminary 

arguments could not be heard due to learned Member (Executive) 

Mian Muhammad is oh leave. To come up for preliminary hearing 

on 06.04.2022 before S.B.

02.02.2022
I

\

Reader

;

O r!.
\

o /■
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29.04.2021 Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

12.08.2021 for the same as before. .
^cse\ ^

Reader

fT

/

-'l'2;07.2021 Junior to counsel for the appellant present.

Let the respondents be required through pre­

admission! to file their comments/written reply. To come 

up for reply/preliminary hearing on 05.10.2021 before

'f* .

S.B.

Chairman

Junior of learned counsel for the appellant present. , 

Dr. Muhamnnad Jaffar, Veterinary Officer alongwith Mr. 

Kabirullah Khattak, Additional Advocate General; for the 

respondents present and sought time for submission of 

comments/written reply. Granted. To come up for 

reply/preliminary hearing before the S.B on 01.1-2.2021-.

05.10.2021

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

,v S'



Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mr. Khaled Khan resubmitted today by Mr.

Ahmad Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please., \

Nazir
31/12/20201-

r

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on I “^1^^

A

CHAIRMAN

Junior to counsel for appellant present.

Due to general strike of the bar, case is adjourned 

to 29.04.2021 for preliminary hearing before S.B.

12.02.2021

(Rozina Rehman) 
Member (J)
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This is an appeal filed by'Mr. Khaled Khan today on 22.12.2020 against the order dated 

21.05.2014 against which he preferred/made departmental appeal/ representation on 26.09.2020 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 

890.
• ■ -I

...
.i'

As such the instant appeal is returned in original to the appellant/Counseh The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. ■ /ST,

Dt. /2020.
REGISTR^^^f 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Nazir Ahmad Adv. Pesh. •<

h

; j
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Before the Khyberpakhtunkhwa Service Tribunal Peshawar.

' ‘̂4. <

f- /2020Service Appeal No

AppellantKhalid Khan . Veterinary Assistant

Vs

Government of Khyberpakhtunkhwa through Secretary 

Agriculture, live Stock and dairy development Peshawar and 

another
•'i

.;^jRespondents. 3. ^--1

i?

INDEX
DescriptionS. Annexure Pages ^1

No
Memo of Appeal/affidavit 1-41.

Appointment on contract A2.

Order dated 21.2.2009 B3.
■;iCopy of resignation C4. j!

Copy of Writ petitions/ judgment 
and pursuance of judgment by the 

Respondents

D5. ^1

- j

Writ Petition of the 

Petitioner/appellant and judgment
E6.

i

Copy of civil Appeal of the 

Respondents and order dated 

20.07.2020

F7.
..'i

4
Departmental Appeal G8.

Wakalat nama9.

r>> .

TiAppalant
Through

Advocate.Nazir Am nad.
High l3urt Peshawar

Cell #03oIl-8571879 

#0332-8540783

1

I
■V

E
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Before the Khyberpakhtunkhwa Service Tribunal
Peshawari

Pj»R1>tukhvv'» 
Service’S'l'ibunMl

Akkn. liSk'i-Service Appeal No /2020 DIai-y No*.

Khalid Khan Veterinary Assistant Civil Veterinary Hospital 
■ Harichand , Tehsil Tangi Charsadda Appellant

Vs

1. Government of Khyberpakhtunkhwa through 

Secretary Agriculture, live Stock and Dairy 

Development Peshawar.
2. The Director General Live Stock and Dairy 

Development Khyberpakhtunkhwa Bacha Khan 

Chowk, Peshawar. ( Respondents )

Service Appeal under Section 4 of the KPK Service Tribunal 
Act,1974, against the impugned order No- 9170—3157/2011 ‘ 
2855/2012 court case Peshawar Whereby the Appellantis not 

regularized and adjusted along with others who were appointed 

on contract basis and are now regularized w.ef Date of joining 

the service as Veterinary Assistant i.e. dated(27.11.2002) and his 

service is not counted towards seniority, pension and promotion
FiBe(r?i-o-dBE^rc//ng'/y.

On acceptance of this Appeal the competent Authority may 

be ordered, to regularize and adjust the Appellant like others 

appointed on contract basis w.e f. Date of joining the service as 

Veterinary Assistant (dated 27.11.2002) and Count his service
^ towards seniority, pension and promotion accordingly.

& ?
J8 Respectfully Sheweth:
^ j due to the following facts:

''■c

I 50

The need for the instant Appeal arises

0 Facts:B
1

y 1. That the Appellant along with others was appointed on
contract basis against the vacant post of Veterinary Assistant 
for the development scheme as per prescriber manner in
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the year 2002 with annual increment from time to time and 

pay revised like regular employees . Needless to mention 

that at that time all the appointments though were as per 

prescribed manner but as per policy was considered a 

contract employment.
(Appointment of the Appellant as contract employee is 

attached as Annexure A).

2. That during this time a permanent post was advertised by 

the Department and all the others working on contract basis 

applied against it but only the Appellant was selected 

merit. The Departmental Selection Committee when 

recommended him then the Respondents appointed him as 

Veterinary Assistant through order dated 21.02,2009 against 
the regular vacant post of Veterinary assistant in Livestock
office circle Kuram Agency w.e.f. 1.3.2009....
dated 21.2.2009 is attached as Annexure B).

on

(The order

3. That in order to join service as permanent employee in the 

same department the Appellant as per direction of the 

competent Authority resigned from service on 28.2.2009 

and assumed the charge of regular post on 1.3 2009 within 

one day which as per provisions of Civil Service Regulations
No 418(b) is not a resignation of a public service....( Copy of
such resignation is attached as Annexure C).

4. That the Government of Khyberpakhtunkhwa for
regularization of all contract employees passed NWFP Civil 
Servant Amendment Act 2005 and KP Employees ' 
Regularization of Services Act, 2009 which regularized all 
such employees equally placed to the Appellant and his 

other colleagues.

5. That the other employees filed Writ Petition No 3157. Writ 
Petition No 2655/2012 , Writ Petition No 771/2010, Writ 

Petition No 2384/2010 which were admitted and allowed 

and all such employees were regularized w.e from the date 

of joining the service whereas the Petitioner is considered
regular employee w.e from the date of posting against the 

permanent post {The Writ Petitions a, the judgment 

and the regularization order in pursuance of the judgment 

is attached as Annexure D).



s
6. That the Appellant filed a Writ Petition No -354/20] fi 

before the Peshawar High Court for his regularization under 

the relevant Acts which was allowed and accepted. ( Copy of 

the Writ Petition No-354-P/2016 and judgment is attached 

as Annexure E).

7. That against the judgment of Peshawar High Court the 

Department in clear violation of Principle of Natural Justice 

and ignoring the case of the others who were declared failed 

in examination in competition with the Appellant filed Civil 
Appeal N0886/2OI7 before the Supreme Court of Pakistan 

which is allowed and the judgment of the High Court 

Peshawar is set aside. The Apex Court directed the Appellant 
verbally to seek relief th7ough PepartmeTital Appeal or 

Appeal before the Service Tribunal...( Copy of Civil Appeal 
and the Order dated 20.07.2020 is attached as Annexure
F).

8. That the Appellant filed a departmental Appeal on
26.9.2020 but it is not responded by the Respondent till the 

expiry of the statutory period of 90 days.
departmental Appeal is attached as Annexure G).

(The

Being aggrieved hence this Appeal under the relevant 

provisions of law and Constitution is preferred on the 

following grounds.

Grounds:

A. That all the others who are regularized through court 
order were appointed on contract basis as per prescribed 

manner and were given annual increments and the 

appellant was one of them and is similarly placed rather 

better in merit been selected on merit in competition 

with the others therefore depriving him of such benefits 

which are extended to others is unjust and unfair. '

B. . That the Department advertised a post of the same 

designation and all including the Appellant competed for 

it and better in merit was selected and all the others were 

left to continue on contract basis. The concerned 

authority advised the Appellant that in order to join the 

regular service you have to resign the old one which the 

Appellant did .
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C. That the Civil Service Regulations No 418(b) provides that 

resignation to join another service is not a resignation 

and this regulation is now a ruling of the Apex Court in 

the judgment 2003 SCMR 686 titled Chief Engineer Hydel( 

North Vs Zafrullah shah .

D. That the Honourable Supreme Court of Pakistan has just 
gone through the regulation under the Acts and has not 
considered this Regulation which resulted injustice to the 

Appellant.

E. That it will convey a bad message to all the concerned 

that the one who is selected on merit is ignored and the 

others are garlanded.

F. That the treatment meted out to the Appellant is 

discriminatory and against the regulation . This is 

pertinent to mention that Civil Service Rules also provide 

that temporary service followed by permanent service is 

counted towards pension.
It is therefore humbly prayed that on acceptance ofJthislAppeal 
the relief may be granted as prayed above.

Appellarr
1

Through W
Nazir. Ah ^oc?te. 
High Court ffeshawar.

Cell# 033285^^0783
Certificate
Certified that the Appellant has not filed any appeal in respect of 
the same subject matter before this Tribunal.

Appellant.

Affidavit

I the Appellant affirm and declare on oath that the contents of 

this Appeal is cStrect.
I Deponent uv- 

■ ^

!
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'li directorate of livestock & DAIRY DEVELOPMENT NV\)FP PF.gnAWAR.^t^nnn
A i

NOTIFICATIONa
. On the recommendation of the Department Selection Committee, the competent authority is 

pleased to appoint the following candidate (s) against the vacant post(s) of VETERINARY ASSISTANT^ 
{BPS*06) in FATA/F.R on contract basis for the Developmental Schemefs^/Proiecls for the Project life at the 
permissible pay scale(s) B-06 with regular allov/ances according to the Notification of Finance Department 
Contract Policy 2002 Vide NO. F.D (SOSR-II) 12-1/2002 dated 26.10.2002. from the dates of their taking 
over the charge of the post. ' ------------------------------- ---

)

•:

Selectees (s) should report for duty to the Assistant Director Livestock & Dairy 
Development concerned as mentioned against their name for further adjustment in his circle oh the following 
terms and conditions:

(a) The appointment will be on contract basis for the Project life, subject to the veritlcation of 
character and medical fitness by the concerned Agency surgeon/Medical Superintendent.

(b) Shall be governed by such rules, regulation, orders, acts, and ordinances, etc relating to 
■ appointment transfer, leave, efficiency, and discipline and conduct as have been /may be prescribed

Government for the category of the Government Servants of the status from time to time.
(c) Services shall be liable to termination on the following condition:

At any time without notice and without assigning any reasons during the period of the
contract appointment K the work during the period was not found satisfactory;

One month notice by the Government on one side or the other. In case the notice on 
either side is less than one month, a sum of rupees equivalent to one month pay for the 

period by which the notice falls short of one month will be paid by Government to them or 
In lieu thereof one month pay shall be forfeited;

By Government wilhout previous notice if it is satisfied on material evidence that they are 
unfit and / or likely to remain unfit for a considerable period being (the decision of the 

Government as to what constrtules such considerable period being conclusive to 
continue to remain unfit by reasons of ill health or physical disability to discharge their 
duties).
iv. If the Project not extended then their services shall stand terminable without any notice.

(d) Will have no claim to the right of seniority.

(e) The date of their joining the appointment on contract basis or any other factor will have no bearing 
on the fixation of their seniority.

(0 Shall not be entitled to any travelling allowance/daily allowance while joining first appointment.

(g) The interpretation to be placed on the rules /regulations in case of any doubt arising is left to the 
GovernmenL

(0 If ho is willing to except the above mentioned terms and conditions he should report to concerned 
Assistant Director within IS days from the date of issue of this appointment order, failing which the 
candidate on waiting list shall be given the chance of appointment

2.

4

1

by

h. i.

ii.

i

iii./
>■;

‘

L

(
SENIORITY POSTION NAME OF THE APPOINTEE WITH 

FATHER NAME
ADDRESS ■ PLACE OF POSTING 

SERVICES PLACED AT THE 
DISPOSAL OF

017 Mr. khalid Khan S/O Mr. Haleem Village Spari Tehsil 
Parrang Ghar Muhmand 
Agency.

AssistanfDireclor Livestock & 
Dairy Development 
Muhmand Agy at Ekkaghund

Gul.

Sd/-.

(Dr. Syed Shabir Ahmad Shah) 
DIRECTOR^ 

the 27/11/2002
t

No 11304.05/1/187 Dated Peshawar ■*

Copy of the above is forwarded to:
1. The Deputy Director Livestock and Dairy Development FR Peshawar.
2. The Assistant Director Livestock and Dairy Development Muhmand Agency at Ekkaghund.
3. The District /Agency Account Officer Muhmand Agency.
4. Mr. Khalid Khan S/O Mr. Haleem Gul Village Spari Tehsil Parrang Ghar Muhmand Agency.
5. Master File.

•V
>■

FOR INFORMATION & NECESSARY ACTION.

Sd/-
(Dr. Malik Ayaz Wazir) 
Assistant Director (HQ)
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tm
DIRECTORATE OF LIVESTOCK & DAIRYDEVELOPMEtiTNWFPTESHAWAR.

(Ph-9210276)
ORDER.

On the recommendation of the Department Selection Committee in its meeting 
dated(04.2.2p09? the competent authority is pleased to appoint the following candidate (s) as 

Veterinary Assistant at permissible pay scale RBPS-6 (2008) Rs 3430-175-8680 with regular •“... >fi

allowances against the vacant the vacant posts on regular basis and placed their services at the 

disposal of Director Livestock & Dairy-Develo.prr^nLEATA Warsak Road Peshawar for further 

posting in his circle from the date of their taking over thecnarge or me post.;

;

,v

S.No. AddressName with Father name
Mr. Khalid Khan S/0 Mr. Village Landi Shah PO Harichand Tehsil Tangi

District Charsadda.
1.

Haleem Gul.
2. His /Iheir appointment shall governed by the following terms and conditions:

'i r- a) His/ their appointment shall be on regular basis but without Pension or Gratuity in terni of section , 
■ 19 of the NWFP Service Act 1973 as amended vide NWFP Civil Servants (Amendment) act 2005.

He will however be entitled to contributory Provident fund in such a manner and at such rates as 
May be prescribed by the Government.

b) His/ their appointment shall be subject to the medical fitness certificate by the concerned Medical 
Superintendent.

c) He / they shall be governed by such rules, regulations, orders and ordinances etc, relating to 
-appointment, promotion, transfer, leave, TA, Medical attendance, efficiency and discipline and 
conduct as have been/ may be prescribed by the Government for the category of Government

1. .-S t ■

A'..%

V

w iI 'fi'.

, servants of their status from time to time and as interpreted by the Government, 
d) His/their service shall be liable to termination on the following conditions: 
i. At any time without notice and without assigning any reason during the period of his ;

appointment on probation i.e. 2-Years his work during this period was not found satisfactory. ••
■ ii. ' Gn one rrionlh notice by the Government on one side and by him on other. In case the notice on 

either side is less than one month, a sum equivalent to pay for the period by which the notice falls 
short of one month, will be paid by the Government to him or lieu thereof one month pay shall be

. ;•

ii#a ?:■ ■ i

t •

"I
I* •

forfeited.
iii. By Government without previous notice if it is satisfied on material evidence that they are unfit and /

or likely to remain unfit for a considerable period by reason of ill health physically disability to 
discharge his duties. The decision of the Government as to what constitute considerable period 
shall be final. ;

iv. His/they shall not be entitled to any Traveling / Daily Allowance on first appointment / posting.
e) His/they shall not contribute to General Provident Fund in such a manner and at such rates as may 

be prescribed by the Government.
3. If the above terms and conditions are acceptable to him/them. He/they should report for joining 

their duty within 15-days positively. In. case of non compliange^oining their duty the offer will 
automatically stand cancelled.

•.i

■1

■ ^

il

!!
I
r

■il
!s''

Sd/-5

, (Dr. SHER MUHAMMAD) 
DIRECTOR

•Dated ^1/0272009No 793-95/
Copy of the above is forwarded to:

1. The Additional Accountant General PR_Sub Office Peshawar.

2. The Director Livestock and Dairy Development FATA Warsak Road Peshawar.

3. The Official concerned for information with the direction to report to Director L&DD FATA 
Peshawar for their further posting in the circle.

/

fl

:
m
i V

ms Sd/-
? ■ (Dr. HASSAN KHAN) 

DIRECTOR (HQ) iiill!.
ii.
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DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT-FATA. 
FATA SECRETARIAT WARSAK ROAD.PESHAWAR 

_Ph_iNo.091>9210272 Fnx No.091-92121367^-------------- ^

\ ‘;• 4
•;< i <'*!' I
-'i ORDER. •

V
■ '.'I

Consequent upon-the appointment of Mr. Khalid khan S/0 Haleem Gul Veterinary 
.: Assistant, his furllT_er adjustment is hereby made against the vacant posts of Veterinary 

' • Assistant in•V

the payment circle of Agency Livestock Ofrlcer, Kurram ' Agency with effect■'-•'r

X; .fromS)1/03/20b9
■s

• '-A
"':A

rS. r
(DR. MUHAMMAD BASHIF.) 

. DIRECTOR
.

'7;.*■'1 :■ -TP-'^ri'-^DD/FS/l/S li/l‘-•i - I A DATED PESHAWAR .THE. ■ /2/2009. •'4

Copy of the above is forwarded to:- 
he Agency Accounts Officers. Kurram Agency for information.■1. T

I ' ,

Assistant Director, L&DD, Kurram Agency for information & necessary action 
CJfficial congerped of compliance. • • '

I,7.

.,1 'U;
t.s

/■t I ! V
:

A^MAD BASHIR) 
DIRECTOR •;

;i !:
I ■

(DR. MUH
j ;

;
4 !

;

;
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K BEFORE THE PESHAWAR HIGH COURT. PF<;HflWflPfm-
■mt:

-i h'' ' •III
i m

Jf
■'i'%

■) I:
■>

I?
J4 i

i?.
W.P. No.Hi /2009

l1

Muhammad Bashir & others Petitioners¥■

Versus r-'' ^*1

f-
S- Director, Livestock & others-Hi i'.

Respondents
/

ADDRESSES OF PARTTFS
PetitionersII r r.

.a
1. Muhammad Bashir S/o SherlAli V.A, C.V.H Gumbty 

F.R Bannu. ' '
:. ^ ;

r^uhammad Ikhlaq S/o Ghdffar.Khan V.A,
Laka Teeza F.R. Bannu. I ‘

i

Ghaffar Ali S/o Zar^Gul Khan V.A, A.I.C Kot Zain 
Ullah F.R. Bannu.

Rjafi Ullah S/o Muhammad Apneer V.A, A.I.C Kharr 
Sind F.R. Bannu.

.i

j.

2. C.V.D
S;i'.i

i-.'.

■ii 3.
Ij

y

if ^ !
^'1 *

4. (•
'‘I ii' : -

1

I* 5. Rizwan Ullah S/o Mudaris Kjhan .V.A, C.V.D Faqir 
Sprdod F.R. Lakki. ’ |- ’ ' ■

H;assan Ali S/o Waris Khan V.A, C.V.C Khan Waii 
Peeng F.R. Bannu.

Kiramat Ullah S/o Khandan v:a, C.V.C Ghondi 
Hassan Khaii F.R Lakki.

Meer Zada 'S/o Haji Farid Khan V.A, C.V.D Ghorra 
Baka Khaii F.R. Bannu.

Sher Aman Ullah S/o Akba["Aii V.A, C V C Gul 
,Vr Jannat Khan F.R. Bannu. ^-v.L Gul

•>
t

6.

7. f;

.•
f 8.f

^ # I'
■A 9. [•

LED I.
I

•r-m'i >
I f

J^^RogistrsF
:4Noy^2WM

!
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B_EFORe the PESHAWAR HTGH COURT
PESHAWARi '!

f■■>.

'4, . ■’ir

If'■-r i
■-~3

•>
I

fs:

W.p. No. /2009

i

Muharnm0d Bashir & others
Petitioners■3?

1 .1^: Versus ;!

Director, Livestock & others.‘'A
Respondents•; 1:3

a^ddresses of PARttfs
Petitioners•i-;5

1. Muhammad Bashir S/o SheriAl 
F.R Bannu.

fjluhammad Ikhlaq S/o GhJffar 

Laka Teeza F.R. Bannu.

Ghaffar Ali S/o Zar Gul 
Ulfah F.R. Bannu.

. Ullah S/o Muhammad 
Sind F.R. Bannu.

i
R'izwan Ullah S/o Mudaris K 

S^^rdod F.R. Lakki.
j

Hassan'Aii S/o Waris 
Peeng F.R. Bannu.

j \

Kiramat Ullah S/o Khandan 

Hassan Khail F.R Lakki.

Meer Zada S/o Haji Farid 
Baka Khail F.R. Bannu.

Sher Aman Ulfah S/o Akba 
Jannat Khan F.R. Bannu.

' V-A; C.V.H GumbtyI•^1 !.
r • . h

2.a\ M Khan. V.A, C.V.D
I

IM
3.

Khan V.A, a.I.C Kot. Zain fI\ '4 /
3.

I■■ 3:1
•iI •; I 4.

Apeer V.A, A.i.c Kharrt t r^'

mm
■: lal^ /a

I 5:;,
han V.A, C.V.D Faqir

6.
Khan V.A, C.V.C/Khan Wall .

LHI:' 4' •j

7. V.A; G.V.C Gb.-^1 ■

’1 'i -
'•>1 I

8.•5

m *

■ J

!Lsii:4m

■li
9,

■'r

A—^ ;
LBDn -

Ui -r,

"i -■

j
I Registrar

\Auav^2m
• iw-m

w.
W'--

«! ;
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•V.

10. Sard Rasooi S/o Muhammad Rasool V.A, C.V.D 
Ghorra Baka Khail F.R. Bannu. . , , ^

11. Sher Daraz S/o Biiawar Khan V.A, C.V.C Ishaq 
Peeng F.R. Bannu. ,

Ali Khan S/o Sher Abbas Khan V.A, C.V.D Kot Zafar 
Ullah F.R. Bannu.

12.
;?

? Hjl ; K

13. Shamil Khan S/o GuI Pyao Jan V.A/ C.V.C'‘^kot 
Muhammad Yousaf Gambatti F.R. Bannu.-i

. ■.••'I

14. Iftikhar Khan S/o Gul Pyao Jan V.A, F.R Lakki.

Sartaj Khan S/o Sarfaraz ^Deeh’ V.A; C.V.C Kot 
Jehangir F.R. Bannu

V-i; f„'l
! 4

■j-i.1
i-i|
^ I, I'l

15.
1

16. Zaray Khan S/o Langar Khan ViArA.I.C Ameen Gul 
F.R Lakki.

i.f

17. Sher Uilah S/o Nari Gul V.A 
F.R Bannu.

f C.V.D Kot Hakoomati: --e

%/ t

J r
■ f SI'''

18. Said Rasool S/o Rustam K 
ijChaii F.R. Lakki.

nan V.A, C.V.C Gangi
;

19. [pilfayaz Khan S/o Badmash 'Khan V.A, A.I.C 
MukhtiarJan F.R. Lakki./II .1

20. lyiuhammad Noor S/o Said ' 
Qasim Khan F.R. Lakki.

Nawaz V.A, C.V.C Kot■%

:i
•!
)■

i} 21. Arif ullah S/o Police Khan V.A, C.V.D Kot Sher Zada 
Baka Khaii F.R. Bannu.

t ; I
t.

1

22. Asghar Ali S/o BostanXhan \j.A, F.R. Bannu.
j

Qadar Nawaz S/o Mashak Alam Khan V.A, C.V.C 
Kot Jehangir F.R Bannu.

f^aza Uiiah S/o Jalii Khan V'.A, C.V.C Kot Asghar 
F.R. Bannu.

!
■ -M

- 23.
? ntrr»

; \
i
I.

24.
*t

: 1 25. Safi Uilah^ S/o Aoliaz Khan 
Bannu.

V.A, Azeem Kila F.R

IIt■'4 £ I
■

1 ^3zrat Ullah S/o Nadar Khan
/^-v^ >

V.A, F.R Bannu.
,SCfTE#fEI•w''-

’I’

;
I

i ji:;:!: CcjL1'-
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!
\

!:

27. Abdul Wahab S/o Zaray Jan V.A, C.V.C Hazrat Khan 
Tatti Palosa F.R. Lakki.

'V'

flii:

- ;.WR.' 
«f ilil'

1%.
28. Zahir Ulfah S/o Sher Abat Khan V.A; C.V.C Hazrat 

Khan F.R. Bannu.i

,tf- ma 29. Asghar Ali S/o Waresham Khan V.A, C.V D Oari
Rauf F.R. Lakki. „ '

30. Ghulam Haider S/o Ghulam Rasool V.A; F.R. 

Respondent.*;

f'
V9

r :«r
' an
r j'#

H'
a;.

Bannu.i

i

1. Director, Livestock, Dairy Development, FATA 
Secretariat, Warsak Road, Peshawar. '

V-2. Director General, Livestock Dairy Development, 
Bacha Khan Chowk, Peshawar.

^ ' I

Additional Chief Secretary FAITA Secretariat, Warsak 
Road, Peshawar I

5 3.

''■'i
■ ■

i

X\
'I

Petitioners
ThroughI

/
7 %a *
■■1.1 ;! ^-111 
v' aL

Saaduliah Khan Marwat 
Advpcate;

nL
!-

^11 IfV■I
.

r:| i

i'i- ta-
i

■I! i

i.

.-.1'>!
fT -'C

I

■1

,V*
. '

V
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JUDGMENT SHEET '■
<■

IN THE PESHAWAR HIGH COURT, 

PESHAWAR
JVDiCIAL DEPARTMENT 

WPNo. 3157/09.
'P:

1m f i

PM
pM 1

Iii 'i

JUDGMENT•i; ;ii •J '

: I I

if ti
■;

’•V .PP 15.9.2011.Date of hearing

Petitioner (s) (Muhammad Basliir etc) By Mr. Saadullah Khan
Marwat, Advocate.

;
..

M.1..

^H|
I:;;; 1

By Barrister Waqar Ali,
, AAG alongwith Dr. 

Usman Ghani &. Dr. 
Muhammad Ilyas Afridi, 
Directors Live Stock.

Respondents (Govt: ot'WWFP etc)I

I

? ■ :l
!
i.*******mi !

I

■i 1 :i 1

LA ;,-i^ DOST MUHAMMAD KHAN, /■- Same order •
%

•i
I1
i:
I

detailed jujdgment of even date in the'
. « I

.360/ 2009 entitled “Amir

I as m our
'M.

oi
i •I;

connected W.P. Nc
I

•. j'

!■ ! !;: -1 t: & others”, \Hussain etc Vs. Gov! ;

?■
,

. IAnnounced:
15.9.2011

i

■:i !'.a ■i!
I

1••A.. J i

} Ht L
^ f

Pi . ir,^ Lct i'lF^D'TOBETRUE COP>1■ir

/•j.
. Jl!. >
‘L i'i;. I;.'-L'1 -:0rr, •

s. i- .u*. ’'01 i} :'j i 0

■A
I I

I

1
;

!
■ -'i:\
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TTinGMENT SHEET

IN THK PESHAWAR HIGH COURT, 
PESHAV/AR ,

JUDICIAL DEPARTMENI

WFN0J6O/2OO9 • 

niDGMENT

lii
V •

•w

'. 'i
, 'i

S V
if!?-
lii"

■H

.:.i

V
r

15.9.2011. . . 1Date of bearing 

Petitioner (s) (Amir Hussain

Respondents (Govt; mothers)
'■

'W ■'' '1-^0

■

1'

in etc) By Mr. F.M Sabir. Advocate. 

By Barrister Waqar Ali, AAG.
i •

- -I

*******
This singlekhan, ./■-dostmuMMMM

C'

O decide: the:; following wntjudgment shall ^ also
}} ■1

of law involved in all these ■;

.4| petitions as questions
■-I identicah-writ petitions are/

'■i

I ^‘Amir Hussain &WP No.360/09 entitled
four othcK-^’ !
WP NcUinOOS |nli.led 

Karimullah vs. Government of NWU

eicA'
W/p./Vo.i5i9/2009 entitled “Qiash Ahmad
Vs. Government of N^EP etc.

1. . :

!,T

-A
r;I 2.
:.A!

■J, '.i-j-

3.
i

entitled “Amjad AliWP No.2877/2009
Vs. Goverr ment ofjNWFP etc.

1518/2009 entitled ‘'Muhammad
[Government of NWFP

it . f *14.tf

WP No 
Farooq Khan Vs. 
etc.’'

5.

I ■ ; "
i :'.A 1

^‘Haveed6 WPNq.1236/2011 | entitled
Ahmad vs. Gov. of<NWFP etc.”

No.1859/2011 entitled “Muhammad
Vs. Government of KPK etc.

-1
S '*A
I ■ ''''I

WP 
Farooq etc

7.

AnSi:;;::i
I
I

iA I

-m
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r 3
^'Nauman8. WP No.1858/2011 entitled 

Adilcic. Vs. Govt ofKFKeicA'

WP No.1857/2011 
Hussain vs. Govt of KPK cic.

.
i •1

n-*
entitled ^ *‘Amir

. ■ 9.>f.

1I.'

2 5 r‘■^Taisal\
Nc.1744/2011 entitled 

Khan etc. Vs. Chief Secretary
i-1 10. WP;; 17

Yolinas 
Govt of KPK etc.”

#

1::
s;

WP No.1743/2011 entitled **Nisar Ahmad 

Vs. Chief Secy. Govt of KPK etc. ”

No.2249/2011 entitled 

Javed. Vs. Govt of KPK.

'•a '' 111

etc. ► . • 5

tl *^Saleem 'i^ i' I :«

D

12. WP

entitled ‘^MuhammadWP No.345/2009 
Tufail vs. Govt etc. ”
WP No.771/2010 entitled AU Khan

Addi Chief Secretary FATA

13.
'•

14.
: 1-1 etc. Vs. 

Peshawar etc.i-il yj

V'

' No.3157/09 ekitled Muhammad 

Bashir vs. Director Livestock etc.’

' No.3284/2010 ^ntitled ''Asmatullah 

vs. Director Livestock etc. ^ ,

:
15. WP-m

ia
1 .

4
I

i.16. WP•;

-1?i
fl 7

of the controversy involved mThe epitome

writ petitions at S.No. 1 tej 13,' mentioned above,

is that the petitioners therein were ..appointed
1

(Dffieers .' (Agriculture/

0 \ 2.• <: I
I\ a

;f

:

as
I

Water Management
i i

Engineering) (BPS-H),. bn : contract basis, for
i ' • •

"National Program for improvemenV lining of

y,ater courses in Pakisian (for NWFP)” vide

i

3
1

■

1' 1K-

!
i t!

•i-

•: .'I '1■i

two different Notifications bearing even No. SOE

24.11.2004 and 4.2.2005
-1 f'.yi. r-

'

fi 1
;i;

(AD) 11 (2)70/2004 on;•
li

t
■4-'4.

i

1
5

i.

:W 9'
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l|■4?l? m for a period of one year extendable upto the
i ■ '' ■

project life on their satisfactory performance and 

posted in different’projects. Their contract 

extended from time to time and’ was'lastly

f

>■

1

were

litm
tea

I!was
■p

extended vide Notification dated 16.9.2008 uptor-

£1.

II 30.6.2009.;; • .li■ ■ ■ ii5'

Wm
ttei

Consequent upon approval ' of Chief I
'•I

ii
Executive of the Province, sanction for.creation t!eif'ii

■ I'*
^ ^

of 275 posts was accorded by’the competent
fi:

ftil I
authority in the offices called 'Vn-Farrit Water

i I

ManageuiCJit Departmeut’^, at district level, with 

effect from 1'* July, 2007 vide notifications dated

'..IfW'i.|te|
t|IP

■I
■ •' :v

i
- .PJ!'■:l•'4tei 'S:

f\
'M:
h .:| 4

21.4.2007 and 30.7.2001 and by virtue thereof,P
/■ J developmental side . ":r.equal number of posts on4 .1 t i ■

if
automatically stand abolished. The petitioners Mg

Z :■|

expecting their adjustment/ appointments
rr:4

were
:•! ;

,'3
against the newly created 275,regular posts but

i
vide notifications dated 21.2.2007 and 3.9.2008

tM
f’ite'l im

m ;

Imii
certain contract emplo^iees of different projects

,4
11
m
S'
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••»

adjusted against some of those posts but the 

petitioners were ignored, for no plausible cause

at S.No. 14 to . 16,

were

R'--i
m ■

I

& .

.'i.
In writ petitions

i-
mentioned above, the petitioners therein were 

appointed as Veterinary Assistants (BPS-6) in 

under the Contract Policy of 2002 and

• /'

•’1 -•it'- ••A-f'li:.
. i

(:
t;

fe-fif
M

Ilf
FATA

were posted in various Developmental Schemes 

which were subsequently converted into regular
¥li y[:i-' such till date andstrength. They continued as

i

their contract was never renewed ‘till the NWFP

r:;.i
i-. ::

-ii:<■ ;
ii-r I

?• 1
ji; i

r .-'i Civil Servants (Amendment) Act 2005 came into }
LV. fI If i

■J -'J

I
!■

sI I i.being, regularizing the | services of contract
A

t: i I; I

employees by operation of law. ,;
;

■ i;mi.
7'

■ * i
I

Vide the impugnec order dated 2.1.2010,
■

■i. ■V

issued by respondent Nq.S, the services of the
i , . f

in WP N(j. 771/2010, WP No. ,

3157/09 and WP No.328;4/2010, were transferred

• 5 '
■:

Ui'( j/!ddi

lia
■mm
gi
m

petitioners,
’i 'ft

li:
\ .

• -1

t

from regular sanctioned posts to the project posts
[[!

iilV •

with the alleged malafidt intention, on part of the
j

respondents, to convert their pay scales into fixed
I i

hi:
'd/i- ■

i

if-am :;yI !
Mm
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t-'

' due to which their salaries w.e.from January,i•-'va pay%i'
• t'

'%3i 2010 have been withlield.

The petitioners are seeking benefit under 

of NWFP now KPK, Civil

I r'
4.M
the provisions

f}.

;r^lt t
.1■ffe (Amendment) Act, 2005 (NWFP ActServants- 5a :A:/M•V.

■V
- It

No.IX of 2005) and similar; legislation made by 1
V

V vmp

fm ^ ■'
, ' T

Employeesnow KPK,NWFP,the

I m
t

(Regularization of Services) Act 2009 (NWFP

Act No. XVI of 2009 vide Which the services of

. 'J

all adhoc Sc contractuil employees

• • ::S"

f ;
:#f ;I

were I

^<‘4
J 1

regularized by the Provincic.l legislature thus theyM'!

have filed these constitutic nal petitions, praying
1 -ii 1W

■; f;| ;
il orders, issued by the.t i ••ifor declaring the impugnec r
.'i ;: t.

i ■ '

vful authority as well : •.r.-q.f 

■ i.

respondents, as without la i

3I
I ;

have, also prayed for} ij as of no legal effect and
■;i 1 ;■

-J.It

of writ to tpe respondents fo 'ri'issuing

i •i

regularization of their serv5« \ces.

a jIs I
d case law cited at theArguments heard ,ar5.

:'c

i& I,

minutely.bar has been gone through
I”

’

1 !
i1

;fK; :m !
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a m-.

■I
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The respondents were put on notice and by.'f 6.
v

of interim relief filling of the said posts■

way
■ i

k '- i'

' seekingagainst which the petitioners arc . ;
■ .-t«r.

i1 adjustment were held in abeyance.‘.S
i.1‘.

'i. ■ ''-H? 11 I-Ion’bic Mr. Justice Mazhar Alam Khan-J7.
:?v-

14 the petition of the petitioners accelerated theon
. »

date from 8.11.2011 to the second week ofM4
Ml•j I

August 2011 because of the interim injunction

order, suspending the fresh appointments on>.
f:

m4* •

these posts by the respondents.,
i' ! '■% ;I

Arguments heard extensively and record
i'. ia

perused.■:ai
I

: .3 3y the respondents that:1 It was not contested8.
I

ill the petitioners werethe appointment orders of

made by the competent / appointing authority in the

prescribed manner.
iu

9. It deserves to mention here that at the time ofi Iio '

si'
•i'4 

' I'

appointments of the petitioners as project employees,

of appointment' " was through5 the methods

!departmental selection committee (DSC). The
;
I.

projects were funded by the ADP, however, keeping
I;

■ / /

f.

r



4i /

4
i.

in view the progress .made, the importance and utility

! of the projects, the services of the petitioners were

contract basis. In their

r •3

A#’’5
S'

■> 1

i
t

H>:
retained/ extended but on 

initial appointment orders, it was stipulated that their 

would be extended/ extendable on yearly

A.'/I *>»

•ir.

i tenure
'1.

if .«.>
basis (with the approval of the competent authority)

the terms' and conditions

, ■ • ■ : h i‘’ '■ •
ted/ notified vide their appointment letters.

It is worth to mention here that the posts, 

which the petitioners i were appointed as

1

and will be subject to/•;■ :f ■ '' .if
. ■:

no ;
■

;■

>/
Si'! 10.

{• f
on ' -y ■u

.f:a
all- duly published/contract employees, were '1

,1

.1
fi . advertised by the respondents in two daily ;m
tS ;

“The News” ’ '& '' “Mashriq • :
1 i.e.'' I4 newspapers/.

fli •>iI

23.6.2004 and 22.08.2002Peshawar” on
i1

I
ir­ respectively.I'i !

The petitioners aftsr assuming charge of11.
I

their assigned jobs on Icontract basis, initially/i‘i

%
i-’4 served as project employees for a period of one \

• rM i
I'i ;

If:ijf mentioned in their appointmentyear as wasm
orders but the tenure ■of ‘ their service was'm

■i
jma

!



■i

f 'M 
■ ••

\

ih-. ;
r

extended for further one year vide Notification
5.
1%: ' v*

No. SOE (AD)II(2)70/2007 dated 16.9.2008.mi' -E
' I

Two important facts arc not contested by12.f:m i
■sm;

r’
& *!

/»<*t the parties i.e. that the petitioners in all these? r
'I
1 petitions were project employees thus, their;i;!'• Mr
\

h tenure' of service was dependent on the;
f;
.'•.5

' ; >;j

completion of the project, dt is also not denied1.1-wl11■M

that after the ' successful operation andI > I iJ ■ JV

t management of the projects and being of% .; •
i
■I considerable public utility, the Provincial i.0/

Government converted the schemes/ projects ;m I

;

from project budget to the current budget and was
i J•■3
J

^ taken on the roll and strei ,gth of the provincial1
:

civil service. The required funds were allocated
;

for the same in the' annual budget on currencyI :
I

;
f/l ;

basis. I! ;

'5:
. 'f

13. ;Another developmen providing cause of)
; !

I,
action / grievance to the petitioners, took place •!i,

I,i f' It 1^ I I

when the Government of ^■WFP presented a billIM I
Imi

j ■ '
■I
I

■ ' i

!

in the Provincial Assembly : through which
:ii' :

I,
f

i> !-<r

■ '.i



u ■
i- V

% (5^ V,, ,

;-: 1
K 1^I •;

. Section 19 of the NWFF Civil Service Act was to

mended. The said bill was passed by the

the 5."’ July,

^5
v,*.

• "'M .• /ii AAh ta
be a 1

1

Provineial Assembly of NWFP on
I’ ■«
I

by the Governor of NWFP& 2005 and assented to■B I¥■ ■m ■V "

notified/ published12^^' July, 2005 which wason
¥ i.

b.

, extra ordinary on 23
; f

in the Gazette of NVvTP
•,v:
n

July, 2005.E
fe’J

•{

2 of theSub-section (2). of Section
I

to the followingAmendment Act IX of 2005 is
r.' )

1,

!:• 6,
effect;- ■

iHI"?;! i C'i,r:., • "2. Amendment\of section I9 ofN.W.F.P 

Act No. XVIII of\973.-In the Norths West

Civil Servants Act, 1973

•i- pr\.■it■^1

t.
i

\■i

Frontier Province

(N.W.F.P. Act

section 

substituted:-

aI
No. XVIII of 1973) for 

shall be
i

the following19.
;] ? I,•A

and gratuity.—-NotPension(19.(1)
!r !-i relevant. :rs though selected for(2) A person 

appointment in] the prescribed manner to 

service or post] on" or'after the 1st day of 

July, 2001, tilii the commencement of the 

said Act but appointed on contract basis.

afi'i
a

1 "tHfsrrn*

• II
I

with effect from the ■commencement

said Ait .be deemed to have been

gular basis. All such

shall, 

of the 

appointed on \ a re

.1

M

it
;■r.

ATTESfEDli

1;

I •arMy r
it* ‘ff

'A-■ y



;

IV i

I'-W \
\

and the persons 'appointed 

regular basis to a service or\ post

prescribed 

commencett'ierit

intents and purposes be, civil .servant,

on
t: personsl-i^

i.
in the y •

thes after

of the said Act, for all

manneri: 4.
■C

' i
IM
i •P'

except for the purpose of pension

civil servant shall, in lieu

orIf-•rf

gratuity. Such a 

of pension and gratuity, be entitled to

contributed by him

y-
j.

11; rl

f 1 such amountreceive
}

towards the Contributoiy Provident Fund, 

contributions made bym alongwith the 

Government to his account in.the. said fund,P-W
< in the prescribed manner. ’

-II ■

of law, theThrough the above provision14.1. f.v,

contract basis but in theemployees appointed on ;
: Ia provided protection by

I

regularizing their services. Tine proviso added thereto 

states that a person, who is Selected for appointment

prescribed manner were

'U\ i
'^1 

: I
!

1
r

■’ .

service or post butin the prescribed manner to a
1 i- .

contract basis, shall with effect fromappointed on

the commencement of thi^ Ordinance or
i

date of his. continuous appointment whichever may
i

be deemed to have been appointed

t:

from thei
■/

i-.'.h"
; :• !

i ■ii.f a- \
on..iyS'iin be later,

\-(4 I!
;;

:4Pt regular basis in the department concerned. Such 

employee shall, for all intents & purposes, be regular

■r!*

ft i.
r

m
■m :■ : P;:,v!: .:yL.,P:

•4.y-



I

I
I

11/•r;
\

concerned except for thef employees of the Institution 

purpose of pension or gratuity

shall, in lieu of pension & gratuity, be entitled to the

i;'

. All such employees

f 'Mi.
■

L-'

O'

benefits of the Contributory Provident Fund schemeF'
f/-

'-'i

^1=; *.
in the prescribed manner.

Again, tlrrough sub-section (2) of Section 2 of 

(Amendment) Act of 2005, vide proviso added 

directed that a;person though selected

'I
a’ - . 15.

the

a thereto, it was
I■M

>

4
7

for appointment in the prescribed manner to a serv.ee

after the day of July 2001 till the

( .

, :%••1;

or post on or

said Act but appointed on icommencement of the
J

I
effect from thevvithcontract basis, shall, 

commencement of the said Act. be deemed to have

,n regular basis. All such persons 

regular basis to a

Y.I

been appointed 

and the persons appointtjd

^3
•f

on
1

after theservice or post in the prescribed manner,

ment of the sai^ Act, shall, for all intents

civil sei-vant except for the purpose 

civil servant in lieu of

‘^1
commence■til

§

mW
i

& purposes, be a 

of pension or gratuity. Such a

■ suchbC] entitled to receivepension &• gratuity
A®.m tributed by lum towards the Contnbutoiyamount con ■1

1
!i’•t V:

c.'m
■'pril , i

■! .



I##fm
I'iil
f'pi^fiiie'sSi

m
'•^iV

\

Provident Fund along with contribution made by

Government to his account in the prescribed .manner.»•

^ Further provided that in the event; of death of such

civil servant, whether before or after the retirement,

his family shall be entitled to receive the said

amount, if it has already not been'received by such

1 .'Ip:m. ■ideceased civil seiwant.’

16. Once again, through the then NWFP now KPKtm X ,
i

(Regularization of Services) Act No" XVI of 2009,
U e ;

■-U on the strength of provisions of Section 3 thereof, all
: I

•I ■t!
'!

employees including the recommendee of the High
A;> t

=:
r- ■ Court appointed on contract or adhoc basis holding

. -i !
V- I h ;-s K
'i'. that post on 31"' December 2008 or till the

r
i

commencement of this Act si all be deemed to havea \ • 1

41:■ 4 i ' Ibeen validly appointed1 regular basis having theon

? i same qualification & experieice for a regular post
i

subject to exception that the service / promotion
I

quota of all serv^ice cadres shall not be affected.

I .. i
i !•ifi: 4'll I

. ■ M'. iiI . \
■:

Tlirough the provision pf Section 4-A of the 

Amendment Act, overriding e

17. . M

.(
'• !I 'itffect was given to the

Mm'if*?:

provision of this Act’over all )ther laws & rules forIW- •t
f

■t

!
I



m u
.i!
■=..

I/''i'
and it was further/provided

iU:.

the time being enforce
V

law or rule, coming in* conflict with thethat anyif'

I m y:

l.ii provision of Amendment Act or inconsistent thereto,■<y
j-'v

-<!?■ ■ 'MS rf

shall cease to have effect. This clause overriding &01 j.

i;.'rfilii:

ti'

£
t’ -'■■■'■kI,

■M

- ■

>■'

Viofsuperimposing nature has equipped the provision 

Amendment Act No. XLI of 2009,. with ever lasting
I-

\

' i

1 w
vi?

effect over all other laws & rules then in vogue. I!
■ • :

i-
Leamed counsel for Uhe .'petitioners invited 

attention of the Court to the'earliet-judgments of the

ym ■■h./.-fki
'118.

■t T

fig: ■
r 'lil
i.

f/s
/ -■-vdm Bench involving same &-similarTssues: which wereI?, i , ;r

ViVr.

iX of “Dr\ Rizwan TJllah & othersrendered in the case•/

Govenimcnt^-of NWl\p & others" (W.P.No.•' i
f- Vs. !

•r
'U: 1

1510/1997) and in many other writ petitions, whose .

sgularized by the strength

m im I

'

1 ;■

contractual services were rM
•.•'•‘.'ll

oratelyi dealing with eachof the said judgment, elab 

Sl every provision of law relevant to the subject 

promulgated from time to time and it was
I ■ , ,

further stated at the bar that this judgment of the

i i

■K
fl■ll. t -l. .h y . /

/■•ti

i / :■:/matter
■m■i

T% \
1

. ;' ■ V:Ia accepted & acted upon by the variousCourt was
■ s .1a I

of 'the Provincial Government and idepartments
*1
(•5/ i

''^4 of contractual employees were dulyservices ;
1

.'M
m i

: m■& ;



i\
I

■ /

:W regularized, issuing office orders ' at different
ii ■-li /
i' 4I'

J-
occasions and no grudge or grievance was shown

;

against it by the Govemmenfto take 'the matter to'the:

1

Hon’ble Apex Court.

19. The learned counsel representing' the

■'•I petitioners further invited our attentioh'To different

‘'#it I1 office orders, issued in light of the'judgmeht cited
i

above by various Heads of! the Institutions / ;

,m
Administrative Secretaries of" the Provincial•i-lh5

;
■ V Government complying with tip said 'judgment in

5
;■

if

full./ :n: Ii
fv

20. The learned counsel tlien invited the Court[■A
■c

i

attention to the case of “Mst Shaguf/a Sayed Vs,

Coverttmeni of KPK & others” W.P.No. 1731/2006
1

a; along with W.P.No. 475/2006 dated U.09.2007,
/:4

Y;extending the benefit of the- provision ofI ;;
r I’v:

/l ■

Regularization of Services (Amendment) Act 2005■I i
I •

!•

-'^2 ■ to various employees, who were appointedrrf^ on •: \
> \;■r.

14 ? '

contract basis on Farm Management Wing of the

■I !
1 Agriculture Department. The learned counsel also‘ !
: f

;
r:g produced copy of the judgment of the Hon’ble Apex

■:

f5

■!
■; ;

1
■

I

•• ''iM-



i m ■fpf: ij

\ ■m%m1- 3s|i|r M
r
■"^ir

Court given in Civil Appeals No. I50-P.& 15T-P of'rI V,)

' - /'c<
3‘: the24.03.2011;.,:^: where2009 decided on y.

K abovementioned judgment of this ,'vCourt. wasV.;

I impugned. The Hon’ble Apex Court after elaborately •s.

&, extensively dealing with each & every legal &

y ■M
i t-. factual aspect of the case, not only; upheld the view■ill
,'m 
■ .

€:■ held by this Court but also refemed to its own
I

I'll judgment given in Civil Appeals;No. 834-P to 837-P
iSimm of 2010 decided on 01.03.2011 wherein, it was held?
‘V i

r mi-y
that the cases of contractual! employees,; though i

V ;
i

■I
appointed on project are squarely/covered, by the/•

s
provision of Section 19 (2) c f the /NV/FP Civilm •.

; •
y, both the.; appealsI. Servants Act 1973. Accordings i

■ 1 : ■

the said case werefiled by the Government in1- !
i-ii]

dismissed..i;

Confronted with the above. ironclade legal21.1

position, the learned Additional Advocate GeneralI.
•■[I

appearing for theand the learned counsel

«respondents were time and again asked to draw line

ii ;

f)f the petitioners andof distinction between the case
)■ ■

I''-11 '•i

of those to whom benefit of the said provision of law

; i
iva



-i
.'il Um'M3^

'M
‘1^ .
I, extended and their contractual services were •• /

> was
•T

■■

regularized, however, they were found: defenseless- riy:h

and were found having no answer muchless plausible■ :-:ulIS •:,v
•'vyIV to offer. We have on record the; copies, of thea

iV appointment orders issued by ' the CompetentJtI

Authority appointing the petitioners at different\
6r
S'-

rv different dates as contract employees •ioccasions on

.'■a
the posts in questionon

;•V
W2. An ironclad proof in the shape of documentary

■ 'V•; ;
record is available on file that the petitioners wereJ

I ■

I

appointed on' contract basis by' the Competent
h

j. • ii' - • Authority, which is, a fact undeniable in -nature and !
||.[.

i//
J;

■ ’ their contractual services were renewed and extendedv'

• ii

from time to time. . 4
iS. •

!-
■■ f; position is ' that the23. The undeniable legaI' 0I

petitioners are contract empl 3yees because they have

•j not been absorbed permanently in the departments
M.

been ' appointed,concerned V/here they have \m■1 to the protection of thetherefore, they are entitled
j:J
••ii

beneficial provision of sub -section (2) of Section 2 ■ V!IBim •j'

I •'m :
of tile then NWPP noy/ KPK Civil Servants

m
I

4’’:

I'S I,

'Ja k*Vi i

y:4•Vi
.1
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- :

i.
I <

i

r:-' »•,

(Amendment) Acl 2005 and their, rights arc further
t'

protected in a more effective manner by provisions•T

• ■'A:Vr"

of Section 3 of the then NWFP now KPK Employees

(Regularization of Services) Act,, 2009 to which;;;
5•;

superimposing & overriding effect was given oh all.1^5'I- ■i.

i ■n1 the rules & law to the contrary. The.latest enactmentm

came into force on 24^ October 2009 when it was

>
published in the official gazette of the Province extra ;;

/•
I

ordinary.

I

The learned AAG and Ithe learned counsel24. ■;?

i
el

t..I t:
■it! appearing for the respondents a/ so’ took the plea that

. i

I . these are not substantive • vacct- ncies, therefore, the' . 'li ;
.Jf'■%

I question of regulaidzation of contractual services of
•if

the petitioners could not be made, is absolutely
I

.1i! fallacious because in the first instance no document I

i/ ;!
or record was produced to subs? antiate this plea. The/■ •»;

(■:

1’4 r'■i
s'

i

A'contents of the published notice in the Press do notr: 1

f-’la
. LiM -IJ

r?f 12^. /' indicate in any manner that these vacancies are s'
'i

’ll r

temporary and not substantive one, hence, this plea

IM
■ ■4;-|

I
I

has been raised out of malafide and has no/ ■

’i'l'

i

foundation to stand upon. I-fowever, in case the

■

'■m



\
^ .IS

i . ;
,*. '

rj
number of vacancies not commensurate with number ;

I

of petitioners then, in that case some of them may be
P-tliii !

placed in,_the surplus pool for onward posting on
5A

•:;illil! thefuture i/.whenvarious projects in near .xiim.I ill
' --’-I

circumstances so arises and re-adjustment becomes

ij}L
possible.

i ;* ■

} *
■

■■

- iV-

For the detailed reasons discussed above, we25.

entertain no amount of doubt that the petitioners are

entitled to the prayed relief because services of
■!

'• iI;.

i

similarly placed employees of ^different Institutions/
^ t

i

iV:

-fi . departments, who were appointed on contract basis,
j;: -

t "1 ■■ ■■ -'ll
i

held to have been regularized through thewere:ii
I' .V

provision of various enactments, discussed above,
i

IS r '
:5:i -1

I moreso, when the main judgnient of this Court was.
,vr' f.

i

not impugned before the Hon’ble Apex Court by the
j

■ w-
y.m

Provincial Government, therefore, no distinction can \ ' j*.
\ •

'V'be drawn between the case of the petitioners and ofII I I

rr-l ? .

those to whom the same and similar benefit was -
■ #

extended by this Court. Even otherwise, once the law' i t• 4'
I

i - '-Ss



!

i:: . IV
i .
1

\>:
has been interpreted in the earlier judgments of this

■■••■til

i-

of the employees then, the. Court in favour ■

4 .

i-

subsequent Division Bench, in view of the long cham
; !/'

S ■

of authorities / dictas of the- Hon’ble Apex Court,
■ -J':

.V-

morcso,cannot deviate from the previous view,

to differ/with the earlierwhen we have no reason

view.
-

Accordingly, this and all the connected■'i- 26.''a

I ...

the opening paragraph, : arepetitions, cited in
M I

admitted and allowed and the respondents arc issuedI I

i.

1m of this 'a writ, directing them to tpat the petitioners

•if
-■rti ck regular/3d petitions asand of all the connect
tl '• .w-

permanent employees from the date the law came
:.-=i

\

ii > b force,^^discussed ibove or from the date ofII:

Relating service as stated in the relevantjirovi^r^s i;

-a#m
.

V
of la^. Formal office order be immediately issued in 
vO I •' iiis

• •

this .regard by the competent authorities in regard to
^^■#1

I

:i
/'■-M

iii'
the abo^e legal position; the service books/ record of

• I >

iii

■ill

.ATTESZSD
a;

i
;■
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’ m■"S-
’ r'^ I'.;

i .•1

i

■ r

V all the petitioners be duly arranged and prepared, • • r
)i

■V- •l-i

!

however, their inter se seniority be determined by the I

I
ii-n' !
cl-. i

'.i
>; competent authorities in accordance with law and
^; . t

MS i

rules on thccsubject.
¥ '7 •

■ ’'It?

I

; ■4: «Announced: 
15.09.2011.
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’ -OIIOSCTORATE GENEl^AL (EXTENSION) 
J.lVksTOClC& DAIRY DEVI-LOPMIiN’r i .

;■

I \

■ ICHYlil'R PAKiri'UNKMWA
ax<oKh-Wi Qtorrti OufMcUl /fMrfPcitumjf. L'lKxt 0(]iJilctl(l<r-'/'00<oinreC W;.9?I0?/C. 0210240. Pin:001-92t0285

i

? No.917_0_-9207/ 3157/2011, 2055/2012 Court Coso' Peshawar Dated 21.05.2014-
.1 b tI ORDER I j

I ■■ ^ ■ ‘’’o^P'o'^cnlihc judgement dated 04.02.2014 of.lho Pcshawar.High Court Peshawar in writ petition
^ .fii2.1l52£pl_l ona^No.2G5a7012 read with the decision of the Peshawar High,Court Peshawar in writ-petition 

'No.771/2010, N0.3I57/2OO9 oniJ,No.3204/2010 .-ind in piirsu-nnce of tlic proviston cor.iainod in 
S(^on 19. of tho Khybcr Pakhlunkhwa Civil Servant Act' 1073 (Khybcr Pakhlunkhv/a ACT Noavill of 1973) as 
nmondod by tho NWFP Civil Servants (Amendment) through Khybcr Pakhtunkhwa Act No.IX of 2005, tho competent (\ 
authority Is pleased to rpgularizc the services of the follovring Veterinary Assistants (BPS-OC) of the office noted against ^ 

^ each having been appointed in tho prescribed manner on contract basis under the contras policy. 2002. v/ilh effect ' 
from the date of their appointment.

Name pf Official - j

Mr. 2ia-UI-Haq 
S/0 Qabil Jan

t
. -ir.

. -1.

i sub section (2) of
I -r.

* i-
J

£ •M' bt fV
I • I. t • •
t S.No.■4 ^Prcsciit place of posting ; •Appointment.

order,
Date of 
joining •• 

27.1.1JW02

Oalo of Birth/t
I Ii

1.
■i;- Assistant Director, Livestock

and Dairy Development. 
Bajouf Agency

No.l 1445-49 
dated 

27.11.2002

05.02.1081
(FN) ia <0

■Elf
I

,1 2. : Mr. Abdui Oayum j , 
S/0 Muharjimad Hussain

/Assistant Director, Livestock
and Dairy'Ocvclopmenl, 
Bajouf Agency 

No.11380-04
dated '■ 

29.11.2002

-30.11.2002 01.12.1970
(AN)

I
J. >. y^Mr. Foiionullah | ✓

.V S/0 Noor Muhammad
.-A 3. Assistant Director. Livestock

and Dairy Development. 
Baiour Agency 

“Assistant Direclor.-Uvcstock 
and Dairy Development, 
Kurram Agency

N0.11385-89 
dated

27.11.2002'

30.11.2002 
• .(AN)

01.03.1981I ?•
:■

4. Mr. Gohor Hussain j ; / 
S/OSallarAIi

I No. 11594-98 
dated

• 30.11.2002

30.011.2002 12.03.1973t AN :• i.r;2 y
2d = /

1°
I 5; Mr. Iliikhar Hussain \7

S/0 Sarwar’jan » ■/
Assistant Oircclor, Livestock
and Dairy Development, 
Kurram Agency -

No.11544-40
dated

28.11.2002'

30.11.2002 13.04.1979
(AN)

L
S: u. MrTt&mslI I

S/0 Amanuilah
Assistant Ol'cclor. Liveslock
arid Dairy Devulupi.ie.nt. 
Mohmand Agency-' 

No.2564-67' 
Dated 

17.03.2003 i

18.03.2003 04.02.1978 ’ Ir :
i »(FN)

/
Mr. Nasir Khan
S/OKhaisla Khan

Assistant Director. Livestock
and Dairy OevcIop.mcnL 

Ailohmand Agency 
Assistant Director. Livestock 
and Dairy Development.. 
Mohamand Agency

N0.11569-73- 
dated 

■ 02.12.2002 .

02.12.2002 
. (FN) ■

14.01.1075 \
■ 1 1

i
6. Mr. Muhammad Rchman 

S/0 Rchmonrud Din * v/ No. 11634-38, • 
dated - t 

30.11.2002 I

01.12.2002 
(FN). .

30.10.1970
Ii \ '\ /?■

9. Mr. Inayaiuiiah
S/0 Nasrullah Jan M

Assistant Oircclor. Livestock
and Dairy Development. 
Mohmand Agency’ 

N0.11339-43 I 
dated 

27.11,2002

27.11.2002 04.04.19721
(FN)\

10. Mr. Fozali Rabbi 
S/O Klian Sharif r Assistant Director, Livestock

"and Dairy Development. 
Mohmand Agency

No.6130-32 1
dated i 

20.07.2005 ! 
N0.6119-20 

dated . 
29.07.2005 ^

01.08.2005 13.03.1975 fii
(FN)I I .4 f

j 11. Mr. Hazral Said
S/O Khan Said

-Assistant Oircclor. Livestock 
and Dairy Development, 
Khyber Agency 
Assistant Director. Livestock 
and Dairy Development. 
Kurram Agency ■''

•I. 01.08.2005-1 09.03.1980 .
(FN)

12. Mr. SurraiJ Badshah 
S/O Wall B.idshoh

No.5058-60 i 
4alcd

2G.07.2005 -■
N0.1878-82 ;

doted. .
01.03.2003 '•

01.08.2005 03.04.19801 ! •(FN)4 I •r/1 • !1

13.1 Mr. Shehri Yar
S/O Abdiir Rashid .

Assistant Director, Livestock 
and Dairy Development, 
Moh'm.and Agency -' 
Assistant Dircclor.-Livcsiock 
and Dairy Development. . 
Oojour Agency - ' • "

f01.03.2003
- (FN) y

16.03.19781 II
V

14. ' Mr. Roh.nalullah 
S/O Faizullah !

: -ii N0.GOI2-I4
dated ■ 

27.07.2005

01.08.2005 
(FN) -

06.05.1080\ \
% \ \|1 :

t
i IT .15. Mr. Shoukal Ali Khan^rO 

Dadsha Rchman v/ ; -
/^S);:tt'ni pt'rtrclor.LrvesU^);
and Dairy Development, 
Baiour Agency

No.61<i4.46 
dated 

30.08.2005 
No.5013-15' 

> dated 
25.07.2005

01.08.2005 01.04.1960!■*;
(FN)h-i !J I* .:

k I
iW 1 15. Mr. Ayub Khan ,

■S/O Said Halccm Jan
Assistant Director. Livestock 
and Dairy Dcvciopmcni.
D.njoiifAncncy - 
Assislanl Director, Livestock 
and D.-iiiy Oeveloptiicnl. 
K>i»i:tii> A«i'‘ni-.v. -
Ar.ui;;t:inl Din'iJnr, Liv^fock
/iikI Daily OAvEloprncnl, 
Kiiiiaiii Ai;i‘iii:y -

Ar.si:,lai)t Direclyr. Livestock
and Daily Dcvolopiitiail. 
k%i|iinanil Aqft»cy

01.08.2005 01.04.1931II :\(Ff|)• : : -1 
=■ \l

t 1
!

17;- Mr. Muhammad Arif
S/O Muliainmad'lbial)iiii

No.5061-63
iJalial

2S 07 gong

01.00.2005 11.04.1002 , : J
(t-N)

* 18.. Mr./Uil l-lussain I 
S/O /Mi MultaniniaU

19.- Mr. RehmaluiiaJi SlOSsiUit/ 
Rchman ' • . /

37
. .daed 

. 2S 07 20QS

■« Ot.08.20Q5 20 54.1582.^7, (FN)
; It i'

NO.60S2-54
dalud

27.07 2005

01.08.2005 03.02.1903 ,1 .1^11
l-N :

I ■ ‘l!1 i I ..is! ,I'.Uj I I

»
- ■

!1• 1 1t; ;! :;

r *
! I ■

ir !I X
f i ■■I '
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1 I'T- ' .
>.■
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/

1
4j

!
01.00^005 19.04.1983Assi^iluiU Dircclor. Livestock 

and Dairy Development,
MohmaneJ Agency_________
Assistant Director, Livestock 
and Dairy Development, 
Mohmand Agency

No.0038-40
dated

20.07.2005

Mr. Dost Muhammad 
S/0 Sahib Dad

... k • ;! (FN) ; * •
Mr. Aminullah 
S/0 PirDadstujh

01.08.2005 13.06.1984No.5070*72
dated

26.07.2005
(FN)

l-i'' ii

01.08.2005 • 01.09.1904Assistant Director, Livestock 
and Dairy Development. 
KiirrSm Atj^ncy

No.5032.34 
• dated 

26.07.2005

• 22. Mr. Saced ullah 
S/0 Sarfaraz Klian

I
I; *

(FN) \ '•
\/ • .N

pi liTheir appoinimcnl on' rcyular basis shall be subject to Iho follosving condiliins:

They shall, for all inicnis and purpose, bo civil servants except for purpose of pension or 
ijraluily. In lieu of persjpm and Ilicy shall be cniillcd to reccivo such amount
(xiiilfibulcd by them towards Coniributory Provident Fund (C. P. Fund) along wiin Iho 
coniribulions mode by Govcrnincn.l in his account in Uic said fund in Uio prescribed manner.

, They shall be governed by the Khyber Pakahtunkhwa Civil Servants Act 1973. all the laws 
applicable to the Civil Servants and Rules made there under.

: They shall, initially, be on probation for a period of two years extended up to  ̂years,

- Their services will liable to Icmiinalion at any time without assigning any reason, therefore.
; before the expiry of the period of probalion/cxlcndcd poriod of probation. If his work during

. i ihis period is not found satisfactory. In such on event, they will bo given a month notice of • , |
Icrminalion from service or one month pay in lieu thereof. In cose they v/isli to resign from |
service at any lime, a month notice shall be necessary or in liou'lhoreof a month pay shall bo . |

i forf6ilcd. . . • . . ^ j

Consequent upon the regularization of contract service of above 22-Vclerinary Assistants. (BPS-OC) thoir 
further adjustment against regular vacant posts of Veterinary Assistant (OPS-OG) is hereby ordered as under with

imrrvodiato effect, in Ihc best intrcsl of public service. , '

•r;-a.

:plit d.

lib. r

ic.

d. • n
■ >iii

: .
(

!f

3-
A ■-r i

li
gl«
3ii'

I
. '! ;

■in
■ \II

tI

I

From Oflico of To Office ofrsx Name of Officialu :/kssislanl,Director, Livestock and
Dairy Development. Auarakzai 
Aciencv*aqainst vacant post.
Assistant Director. Livestock and
Dairy Development, Auarakzai 
Agency doainsl vacant post.

"ASSistanl Diroc;or. Llv«)&toc]< end 
Dairy Develiyimonl. Auarakzai 
Agency against vacant post.

■ Assistant pireclor. Livestock and;
Dairy DevelopmenL Kurram 
Agency aoainst vacant post.______ 2

■ Assistant Director, Livestock and;
: Daif^ Development Kuri^ ^ ■

Agency^ * .±
' Assistant •Director, Livestock and 
: Dairy Development, Aurakzai 

Agency against vacant post. • 
Assistant Director, Livestock and i 
Dairy Development. Auarakzai - 
Agency oobinst vacant post. '

”Sheep Development Officer. FR ■ 
Peshawar/ KohaL against vacant; 
post. _________________^_______ _
Assistant Director, Livestock and!
Dairy Development. Auarakzai 
Agcncy^agai’nst vacant post..

Assistant Director. Livestock and : 
Dairy Development, Auarakzai 
Agency against vacant post.

“Assistant Direclor.-Livcslock and
Dairy Development. Auarak^i 
Agency aoainst vacant post. _ 
AssiGtant Director/ Livestock oncT 
Dairy Dcvolopmcnt. Kurram 
Anonev. against vaenni post. _ 
AssiGlont Director. Livcolock and 
Dairy Dovolopmcnt. Aurakzai 
Afipnf.y .nqainsl vacant post. 

7^s&istonl Director. Livestock and . 
Dairy Developmcrrt. Atirakzai .
Agency, nqainnt vaenn! post . ,•■

Assisum Director, Livestock and Dairy 
Development. Bajour Agency

Mr. Zia-UI-Haq 
-S/0 Qabil Jan

1, •j L.VT
t

! f Assistant Director. Livestock and Dairy
Development. Bajour Agency

Mr. Abdul Qayum;
G/0 Muhammad Hussain

2. !]
- S.sS.

:
f

I-/kssistani Director. Livestock and Dairy 
Development, Bajour Agency

:i-.4 1Mr. Faizanullah ; 
S/0 Noor Muhammpd

3.
I.3

!Assistant Director. Livestock and • 
Dairy Development, Kurram Agency

! Mr. Gohar Hussain 
S/0 Sailor Ali

ri; ,14.••t r
I

\ Ir ■

Assistant Director. Livestock and.
Dairy Development, Kurram Agency

L- i.Mr. tflikhar Hussain 
S/OSarwarJan i

••'•■•IS. j- 1i
f_1 !!I _ I

JAssistant Director. Livestock and
Dairy Development, Mohmand
Agency____________ ______________ __
Assistant Director, Livestock and 
Dairy Development, Mohmand
Agency_______________________ ■
Assistant Director. Livestock and 
Dairy Development, Mohmand
Agency _______________ ^______
Assistant Director. Livestock and 
Dairy Development. Mohmand 
Agency

Mr. Ismail |
S/0 ArranuHoh I

6.I • i/i
; * ■ 'i'I ;•i t i. Mr. Nasir Khan » 

S/0 Khaisla Khani
7.I r I

I; . ■■

1! i .i

Mr. Muhammad Rchman 
S/0 Rchmanud Din

i8. i:I ;
:

Mr. Inayalullah j 
S/0 Nosfulloh Jan

• 9.I k

To. Mr. Fazali Rabbi : 
S/0 khan Sharif

Assistant Director. Livestock and 
Dairy. Development. Mohmand
Agency • • •________ ;___________
Assistant Director. Livestock and 
Dairy Development. Khyber Agency

I

r\'
Mr. Hazrat Said 
S/0 KJiat] Said

11. •I

i
Assiolanl Diicclor. Livestock and
Dairy Development. Kurram Agency

;! Mr. Sunail Badshah 
S/OWali Dadshah

12.

. i ;
:> Assrslant Director. Livestock and 

Dairy Devefopment. Mohmand • 
Agency^, '
As'sislanl Director. LivesXock and 
Dairy DevfriOpmeW. A^erjcy

Mr. Shchri Yar 
S/0 Abdur Rashid .

13.:
T i

•.■;•;
Mr. RahmaluHali 
S/0 Faizullah •

14.J
'f •:.y

• 'i1i i.

I

i

I 1

I1 I

,1 •

■ "'A
Vi I



/
>

,\

\ - t- 1

i5\
?■• . Liveslock andAssistant Dlreclor .

Dairy. Development. Auratoai

Dairy Development. Aumteat.. 
Anrriry, ^q^^lnst vacant post.

Dairy Development. Kurram 
Aqencv, against yaoaelP^^:—- ■^sist^Direclor. Livestock and 
Dairy Deyeldpment. Kurram
anpnr.v. 'aqainstvacant po^—_

■ “sf^iit^Direclor. .1 .'vestock and
Dairy Development, Aurak-ial

\?SiSSSS°f 

itSSSS^Sfk-5“.r;rs5?“»-

i ■

M Khar.
r\

I-" Mr. Shoukot 
Badsha Rchman

MrrAyObKhun 
S/0 Said Hatccm Jon

■^T.^MlTbommad Arif 
S/6 Muhammad Ibrahim

15. r.
"Assistant Director. uvcsiouK cid

Development. Bajour Agency
e

I ■

16. Dairy

■'ATsist^Direcrorr Livestock 
Dairy Development. Kurram Agency

AisisianTDire^r Livestock 
^iry Development. Kurram Agency

'■

. • 17.
■’ i ' '

.'V
Mr. Ahf Hussain 
S/0 AU Muhammad

Mr. Rchmalulloh b/0 Saifur
Rchman

■^Mr. Do^ul^^mrhod
S/0 Sahib Dad

'.f 5,,V18. •r.

iStant Director,.Livestock and
Dairy Development. Mohmand

Dairy Development, Mohmand 
Agency: '

'A^^iilimlfrector. LivesiocK and
Dairy Development; Mohmand

Sevelopmenl. Kukrram Agency.

•iK.- . 10.
1

? i!r'J 20.
ii'

V ' ; i

5v Mr. Aminullah .
S/0 Pir Badshah ;r- ■ 21.

%r ;
S-'

Mr. Saeed ullah I 
S/0 Sorfaraz Khan ^ Agency,^sr.

<

I \
Sd/- •;

1
I

fc’- • ’'-■'■“i. r r- . • !

~ ■ f ■!;? 
■ ■ List

' i).
i.

Copy of the above is forwarded for information to t . ^ -.^formation vi^ith reference to

4. MUlant Oireclor, Livesto<^^^nd Da.ry Dev ^ Agency.

.8Css.jo»^«:““s—
&^rn°y at Parachi'nar and AuraKzai Agency.

7. Official concerned.

!i ! :• i

S' |y

I •' (.!; h.

at Jamrud ' ^ 'L|:;

'

I i

1
y i
J

,/

; ! i-!!
:
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Y !r-
f

f-
Writ Petition 354P/2mf^ ;!

•!: •••
5 '-.V
i.'

T Mr. KJialid Khan S/o Haleem-Gul? •
Veterinary Assistant 6) 

Government Cattle Breeding and Dairy Farm Harichand

?■
■ -■!/••I:! ■f!

: District
?i'-.

!■
Charsada

i; i• *
■J. Petitioner• ‘t f,

■■

. f
'i Versus

Tlie Additional Chief Secretar)', FATA Secretariat Warsak Road 
Peshawar. . '

2. The Director General Livestock and Dairy Development Department
KPK. Bacha Khan Chowk, Peshawar. •

3. The Director Livestock and Dairy Development FATA, FATA '
Secretariat Warsak Road Peshawar. ' ;

4. The Director General (Extension) Livestock and Dairy Development 
KPK Bacha Klian Chowk, Peshawar

• f
•i' 1.r:‘

i

L •1
I.I'.

El'
I, ■ /

Respondents.
■I;

[

V ^ 'I: I Writ Petition under Art 199 of the constitution of 

Islamic Republic of Pakistan read, zuith Article 4, 5, and 

25 of the Constitution.

f>v

r
L’
? I

• 1;•

Rcspectfullu Shewethi- 

arises due to the following fact:-
The need for the instant Writ Petition

C I. i

. . I
i

I!
■

FACTS>

:ti|
1. That the Petitioner along with others who filed Writ Petition 

No. 3157, Writ Petition
1-
IT

2655/2012, 771/2010, 2384/2010 and 

others were appointed on 27.11.2002 against the vacant post of 

Veterinary Assistant (BPS) in FATA/FR on-contract basis for the

no
f"I
iiil

'Pa:Development scheme in response to advertisement published in 

press in the year 2002, with test and interview

i

Im as per prescribed 

manner and his salary was fixed in regular.pay scale with lY
1:1m •EIv ■. I!*r

»- ■lE



<_-
(0)

>«

annual increments and form time to time his pay was revised 

and was granted allowances

r

Annexure-(A);
• //

2. Th^t on the recommendation of Departmental Selection 

Committee in its meeting dated 04.02.2009 the competent 

' ^authority appointed the Petitioner as Veterinary Assistant 

against the regular post on regular basis and placed his services 

at the disposal of Director Livestock and Dairy Development

/
'i ■ A:
■L ■ .

I-'#’"I '
; ^•i I * • ■ ' - , .

!• ‘ flift r

"'-I'

f

I Hm
'•.a.-' '

:■

FATA Warsak Road Peshawar for further posting through order 

21.02.2009

'v •

(Order attached as Annexure-B)■-M;X, .

3. That consequent upon the Respondent no.3 adjusted the 

Petitioner against the vacant post of Veterinary Assistant in the 

Payment Circle of Assistant Director L&DD Mohmand Agency 

at Ekkaghund w.e.f. 1.3.2009 with seniority from the date of 

arrival /adjustment
• Jl-

-W . . ;
Annexure C)#

\
. 4. That the Petitioner while joining a permanent post in the same' 

department of the same designation tendered, resignation for 

joining the permanent post on the same date without any break 

with no official comments/ reply oh the resignation so tendered. 

It is pertinent to mention that all the .petitioners whose are 

granted seniority and regularization on filing the earlier Writ 

Petitions were candidates and applied for the regular posting on 

regular basis but were not selected by the Department Selection 

Committee in competition with Petitioner

y-

If;
r

i
U i

fj V- -
K ..

■■t
V

■A
5. That as the Government of KPK amended the Civil Servant Act 

in 2005 thereby automatically regularizing the services of all 

similar employees by operation of law and even Act in 2009 

regularizing the services of the employees from the date of 

appointment but the benefit was not extended to the Petitioner.

i1 fI .•'S

■u(J.

6. That all the rest colleagues of the Petitioners similarly placed 

and working under similar circumstances approached this 

Honorable Court in Writ Petition No. 771/2010 and then other 

filed Writ Petition no 3157/2011 and other writ petition which

(Annexure E)

r
■M

t \f i'i
‘Im Ni

1^"
It ■:!3

were admitted and allowed

■;

I



.‘j

^fc' \ ■\:ui \iPtr: ^1'; 
1 ^i^-

:;^'•• - 7. That while implementing the judgments of- this Honorable 

Court the Respondents regularized the services of all the 

colleagues of the Petitioner from the date of joining service 

through Order dated 21.5.2014 with no mention.of thg name^of 

the Petitioner but other similarly placed-and working in similar- 

circumstances were listed

:i|r. •1 I' , ^

I •
f- (Annexure F):
?■

f..

> fl­
it

8. That the respondents issued another service book to the 

Petitioner with new eateries from the date'of adjustment on 

permanent basis as per order dated 21.02.2009 without counting 

the earlier service of the Petitioner towards seniority.

' ‘ •

i

?• P
■ 'ki u

k
........(Annexure G)

That the Petitioner filed Appeal to the Respondent with the9..
■ kM.

f prayer that the Petitioner is similarly placed-and’is entitled to 

the benefits of the law
0-<=;•

and judgments of’.the -Honorable1
Court and be placed as per seniority from the date of joining 

service on 27-11-2002 but of no avail
g

' .... (Annexure H)

%u-Ir Being aggrieved and with no adequate remedy available, 
hence this writ petition inter alia is preferred on the following

% \\
P.

grounds.
5

1:! '
GROUNDS:.■

;

A.: That not placing the Petitioner in the seniority list from the date of
. . . • . • '•.re­

joining service with the respondent along with his collea^es and placing

him from the date of adjustment after selection against the permanent

and ' is

it

.:’b

post is against the law and is violation of Principle of justice 

without lawful Authority hence, require the interference of this 

Honorable Court.

'■ - ■! 
■J'r,''

■:

'■J:

¥
B. That Respondent have not treated Petitioner in'accordance with law

U-- - rules and policy on subject and acted in violation of Article 4' of the 

constitution of Islamic Republic of Pakistan, 1973 and have unlawfully 

denied the right of regularization to the Petitioner from 27.11.2002 which 

is unjust, unfair and hence not sustainable in the eye of law. ''

V, -

mr
■allressil'•fsi

1
c. That the petitioner has been appointed in the prescribe manner after 

observing all the, required legal formalities such as advertisement, test 

"and interview and recommendations of the Departmental Selection

;r

I,' •II-jHlb:-
'



JS'

■

2:^
I', Committee, was a permanent employee and like others cannot be dubbed 

as project employee. : ^ ,

r li
!;•

i

D. That another colleague of Petitioner Mr. Shahriyar S/o Abdul
\ P/ , / ■ '
/ appointed on contract basis 1.3.2003 is listed amongst

the regularized employees at serial number 13 and is given seniority with 

effect from 1.3.2003 (date of joining) but the case of the petitioner been 

identical to it is not granted seniority from date of joining the Department 

which is discriminatory and violation of Article 25 of the Constitution of 

Islamic Republic Pakistan

I ¥
y

(Annexure I)

1
I:- E. That Petitioner like others have put in long.period f service during 

which period he could have joined other regular service if he has been in 

time released from service if considered project employees but the 

respondents keeping the petitioner on regular posts and treating him as 

regular employees as his period of contract has never been extended so 

far. On this ground the other similarly placed are regularized and 

granted seniority, hence the petitioner is also entitled to it as per la>v 

established in 1996 SCMR 1185 and 2005 SCMR 499 and 2009 SCMR.

I'.'h'

I
r-.i:V. i'i-

*
f--.
y

1

i-
15;

*

F. That the case of petitioner and that of other petitioner in the cited 

writ petitioners is same and identical, hence pray for the same relief.

. v. ;

s': •

i:
I
iG. That it is established by the Apex Court that resignation tendered 

for the joining servicejs not resignation and do not disentitles a civil 

servant from counting his service.

!r:
r I li'

hi
I?

Prayer:

It is therefore humbly prayed that this Honorable Court on acceptance of 

this Writ Petition may issue a direction to the Respondents: :f"ii:

'm'M
A. To consider the service of the Petitioner with effect from 27.11.! 

as a permanent service by regularizing him from that date.I'- . =. M. ..
•• ■:.#

% B. Extend the benefits of the Writ Petitions filed by his colleagues to 

the Petitioner with no adverse effect of his adjustment on permanent post 

on merit on 21.2.2009.

U“

i

I‘r'
::. t
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:■■;# ■

Interim relief: The respondents may be directed not to issue 

the employee till the final decision of this Writ Petition.’

?!'

a seniority of

Sd/- 

Petitioner'

€1 

, -.iiit
» m

f

Through
;

Sd/-

Nazir Ahmad

Court,

•

:L\ *
Advocate, High

Peshawar
i,'

-Cell: 0301-8571879t

M. ■f-' Certificate

Certified that earlier the Petitioner have not been filed

Petition in respect of the same subject Hiatts before 

Court.

•f

;
any Writ 

this Honorable

i

I
}

■ !

f-.
Sd/-

Advocate.
t

;
^oks Recommended

Constitution of Islamic Republic of Pakistan

2. Service law and other relevant Acts.

3. Case law.

: ■ : V,:• !

• t 1.
,1973. Tp-

•• t
r

/

Sd/-

AdvocateI.-.,<1

f
y

•i

•C:

• . ■

j

T- M

S
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1 ?r-
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i.'

■ • *'

irIf.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHA\,™v .,

JUDICIAL DEPARTMENT |±f sa/ M
‘'' -' M'l ''

Writ Petition No.354-P of 2016 ^
With Interim Relief. \ /

JUDGMENT

-

r

■J:

5 .C.4 .

Date of hearing 

Petitioner:

22-06-2016....................

(Khalid Khan) by Mr.Nazir Ahmad, Advocate.

Respondents:(The Additional Chief Secretary, FATA
Secretariat Warsak Road, Peshawar and : ' 
others) by Mr.Muhammad Sohail, AAG.

i.

;■

. -I

r !S : .

I
F-■I

YAHYA AFRini, .T., Khalid Khan, petitioner seeks 

constitutional jurisdiction of this Court

f.t ^ ■

theh'
I rt praying ■ , iA?■ • tI that:-/i ■

/.€■
"It is, therefore, humbly prayed 

, that this:^ Honourable Court 
acceptance of this writ petition may 
issue a direction to 
respondents:- ■.

/.
. onli- r.

. the'Kb■ t
/ I

ci) To consider the1:' service of the 
petitioner with effect from 
27.11.2002 as

f

: -'f r. ^ Cl permanent: 
seiMce by regularizing him from 
that date.

i: B■ y fi:I;- -i
■r

bj Extend the benefits of the 
petitions filed by his colledgues' 
to the petitioner with no adverse 
effect of his adjustment 
permanent post on merit 
21.02.2009.”

writ
y

I. on.■i I
on ■

J\..

2. In essence, the grievance of the

petitioner is that he being a contract employee was
■!



2
■ i

to be regularized in 

Employees (Regularization

terms of Kliyber Pakhtimkh

of Services) Acil 2009 

(“Act”), which has been illegally denied to him b f.
y

the respondents.
>3. iThe respondents 

They have vehemently 

petitioner stating that 

appointed on 27.11.2002 

contract basis had

• r

were put to notice. . 

opposed the stance, of the 

petitioner though 

as Veterinary Officer

I
1-

■k'.
theI"r ''

i.'
ion.r-k-V, F'- -V

applied for a regular post and was 

appointed as Veterinaiy Assistant on'21.02.2009,
r \i

•iV

i.,

whereafter, he on 28,02.2009

contract post and on 02.03.2009 assumed charge of

the regular post of Veterinary Assistant,thereon he 

is still

resigned fi-om' thef
f:.i:p%

#sf-
WW i?t

serving. Furthermore, it was contended that 

the petitioner has'U h:•'<r approached this Court at a belated 

stage through this petition, which is

&:
k..

t- I
h -t. Isuffering from;

'i&- iJf: laches.
?•: ■i- ir

4. Section 3 of the Act clearly ^ovidesk.. Iki-'
%■

that:-
I'i-

K: 10

or nil the commencement of this Act shall W

^ost.

.VP,
•w- lii

i;a' to t-j<
;

;..v

\'l'i'.
\ mfi- >:

Provided that . the 
promouon quota of all service 
shall not be affected. ”

service
cadres

:|5• mfe:
R'i'

S'-,5

ATT te nII ■

y^XAMl 
eshawar J+i sU;Court h Titf

L 2016 iJvj

I I'fiMW>\k . M11W M
■ e



m3
; ‘

•;

(^^^phasis provided) 

precedent in the said 

to be employed 

post on 

is fliJfilJed by

as .he was holding the post of 

contract \ basis ' on 

critical date.

5. "rhe condition 

provides for the employee
■iS section

on contract basis and 

31.12.2008. Tliis 

the present petitioner, 

Veterinary Assistant

31.12.2008, the crucial and cri

holding the said

condition precedent ii- !
i'

H'
.i;- :■

on: ;
■i W

f-

- C.6. In view of the if.petitioner fulfilling the 

condition precedent provided under the i 

him the

would not be

is already serving

deprive him

• /

ct; denying V.t
regularization of service 

appropriate.

provided therein 

The fact that the petitioner

, •• _

W

on a regular post 'should 

any benefits

notp'
'i ,

of
or advantage of/

.!
I seniority of servic 

under the provisions of the Act.

As far as objection

t

e on his regularization of serviceAi: li:.

I ?-•>
7.t-•i I

of the worthy AAG 

concerned, the provisions'of the

'-4*

J
■fi I.p regarding laches i I

Act do not mandate ;
an employee employed on 

on, but in fact.
contract basis to seek his reguiarizati

it is the obligation of the !
. --M'government to process the ^ 

the criteriacase of all those who fulfil]; ,.ij

provided .

granted the said relief.

employees, who 

respondent department have

Hi . -

under the Act to be

^°^^°^^r,sintilarlypiaced contract
•.i

i Were serving in the:'A

% K
1?^ atte■■y

Pm
XA pTFf '

1 Court
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been granted the regularization and that 

decision of this Court dated

too vide
104.02.2014 in

W.P.No.3157/2011. In the cicircumstances, the 

objection of the respondent department raised is
i

repelled.■ II
j

Accordingly, for the reasons stated 

hereinabove, this writ petition is allowed in terms

that the petitioner should be regularized in terms of 

provisions provided under the Khyber 

Pakhtimkhwa Employees (Regularization 

Services) Ad, 2009 and be granted the' benefits 

already provided to other similarly placed eonti&ct 

employees vide decision of this Court dated

si.:
'-'•■’J i'r.

:■ * \

theii

'• -'i

If of i.' s

i iv-

2,

!
■ V-i .../ r«

04.02.2014 in W.P.No.3157/2011.

Dt.22-0tf-2mfi.

I
i.

J
/

<I
■tA'

r
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IN THE SUPREME COURT OF FAKISTW^
(Appellate Jurisdiction)

CIVIL APPEAL NO. 6/2017 

OUT OF
CIVIL PETITION NO.447-P/2016

Additional Chief Secretary, FATA Secretariat Warsak Road, 
Peshawar & Others

PETITIONERS

VERSUS

RESPONDENTMr. Khalid Khan

Peshawar High Court Peshazvar 
Advocate General, KPK, Peshawar 
Mian SaaduJlah Jandoli, AOR

Appeal from 
Counsel for Petitioner 
Tnstituted by

INDEX

Dated PageDescription of documents
Concise statement

S.No

11
Pfea:
&

15-08-2016 A-B1.
15-08-2016 1-5C.P.LA2.

6-1022-06-2016Judgment of Peshawar High Court Peshawar 

Ground of Writ petition 

Comments

3.
27-01-2016 11-15

16-17
4.
5.

27-11-2002 17ANotification regarding DPC for appointment6.
1821-02-2009Copy of order No. 793-987.

02-03-2009 19,Copy of order No. DL&DD/FS/1/51810-12
Copy of Judgment of WP No. 3157 of 2009
Co^y of order No. 9170-9207/315772012

8.

I 15-09-2011 20-43
'4T-46

9.
21-05-201410.

§ 47-50Copy of service book11.m:
24-03-2015 51Copy of appeal regarding regularization of 

contract duration 27lllf2002 to 28/02/2009
12.

te'f;
m4 15-08-2016 52-54Stay application13.

m 55- 'i15-06-2017Order of Supreme Court of Pakistan14.
S621-06-2017Leave granting Order15.n C'ERTIEIED that the paper book has been prepared in accordance with the rules of lire 

Court and all the documents necessary for due appreciation of t!ie court liavc) bv.cn 
included in it. Index is complete in all respect.

II
i.

(Mian Saadullah Jandoli)
Advocate on Record 

Supreme Court of Pakistan 
for Govt, of KPK/petitioners

mWif
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. IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

A

CPLA NO. _y2016 ■

Additional Chief Secretary, FATA Secretariat Warsak Road, 
Peshawar & Others.

i

—PETITIONERS

VERSUS
: !

I Mr. Khalid Khan RESPONDENT
i

k ■

t

\ ■\

i:CONCISE STATEMENT

'.M
Subject matter and the law1 Claim for seniority and other back benefits

-'t
•►I

2 Which side has filed this 
petition

Government / petitioners

Court /Forum • I.Date of Who filed it and with what 
resulta) Institution,

b) Decision ,
a) ̂ 7/^//X,c/6
b) 22/6/2016

Peshawar High Court, Peshawar Respondent filed writ petition 
which has been accepted.

Points noted in the impugned
Judgment 

Treatment of points in the impugned judgment

In essence, the grievance of the In view of the respondent fulfilling the 

condition precedent provided under the Act, 

denying him the regularization of service 

provided therein would not be appropriate. 

The fact that the respondent is already 

serving on a regular post should not deprive 

him of any benefits or advantageiDf seniority 

of service 'on his -regularization of 

under the provision of the act.

As far as objection of the worthy AA\g 

regarding laches is concerned, the provisions

respondent is that he being a 

contract employee was to be i

regularized in terms of Khyber 

Pakhtunkhwa

\\

Employees 

(Regularization of Services) Act,
/T ■y-;

'\

S' 2009 which has been illegally 

denied to him by the petitioners.
U-.

service ,■
.:f :

The petitioners were put to notice. 

They have vehemently opposed 

the stance of the respondent

t:
iii.
W
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r'

IW'i:

S’.

Stating that the respondent 

though appointed 27flll2002 

as Veterinary on Contract

Basis had applied for a regular 

post and was appointed as 

Veterinary 

21/02/2009, where-after, he on 

28/02/2009 resigned from the 

contract post and on 02/03/2009 

assumed charge of the regular 

post of Veterinary Assistant, 

whereon he is still serving. 

Furthermore, it was contended 

that the respondent has 

approached this Court at a belated 

stage tlirough this petition, which 

is suffering from laches. ••

of the act do not mandate an employee 

employed on contract basis to seek hisfr;:
■ ^

regularization, but in fact, it is the obligation
of al^%

of the government to process the case 

those who fulfill the criteria provided under 

the act to be granted the said" relief. 

Moreover, similarly placed contract 

employees, -who were sendng in the 

petitioner department have been granted the 

regularization and that too vide decision of 

this Court dated 04/02/2014 in WP 

NO.3157/2011. In the circumstances, the 

objection of the petitioner department raised 

is repelled. Accordingly, for the reasons 

stated hereinabove this writ petition is 

allowed in terms that the respondent should 

be regularized ■ in - term of the provisions 

provided under the Khyber Pakhtunkhwa 

employees (Regularization of Services) Act, 

2009 and be granted the benefits already 

provided to: other sirriilarly placed contract 

employees vide decision of this Court dated 

04/02/2014 in'WP NO.3157/2011.'^

5 ,
'ii

’i
t:.
1-: Assistant on
•$-

*. ,-1
%■

v;

1
fv;.,
J'
!:•
1;

t
•il-v- 1

fe-
•?.-

I
. '• o;

i

/

P

:

I /I-
If

■

LAW/RULING ON THE SUBTECT
FORi

1- CONSTITUTION OF PAKISTAN, 1973
2- CIVIL SERVENT REGULARIZATION ACT, 2009

['

fi- . CERTIFICATE:r •; CERTIFICATE that I myself prepared the above concise statement which is correct.i'
iA

■ IS-
f I' .

IP'^ fk (Mian Saadullah Jandoli) 
Advocate-on-Recbrd 
Supreme Court of Pakistan 
For Government

*
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IN THE SUPREME COURT OF PAKISTAN •I ;

(Appellate Jurisdiction) .;r
V

i

■;

i
/2016CPLA NO,

1-
■

■

1. Additional Chief Secretary, FATA Secretariat Warsak Road, Peshawar
2. Director General Livestock & Dairy Development, Department Khyber 

Pakhtunkhwa Bacha Khan Chowk; Peshawar'' '
3. . Director Livestock & Dairy Development FATA, FATA Secretariat Warsak

Road, Peshawar ' - '
4. Director General ( Extension) Livestock and Dairy Development Khyber 

Pakhtunkhwa, Bacha Khan Chowk, Peshawar

[■

'^1r : *, 'q
‘r

i!
•1)■

r 5

/
-----PETITIONERS

: VERSUS

Mr. Khalid Khan S/o Haleem Gul Veterinary Assistant (BPS-6) 
Government Cattle breeding & Dairy Farm Harichand district Charsadda

r

?• RESPONDENT

.■:«

1 CIVIL PETITION FOR LEAVE TO APPEAL UNDER ARTICLES 185(3) OFs%
I; I

THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.
I

AGAINST THE JUDGMENT OF LEARNED PESHAWR HIGH COURTr.
I*

PESHAWAR DATED 22/6/2016 IN WRIT PETITION NO.354’P/2016.
■

.t

r 1

•! ■

RESPECTFULLY SHEWETH

i The substantial questions of law of public importance and,grounds, inter 

alia, which falls for determination of this august Court are. as under:-t.i. \.
L!• L

■i

Whether- the impugned judgment and order of the Hon'ble^ Peshawaryj 1.

I(■

High Court, Peshawar does not suffer from material illegality, factually
Si'-I'it it

incorrect and requires, interference by this august Court?31;&:v-I''cm-

m
§ -
5^'5^

m'k
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\1 \
%

2. Whether the Honble Peshawar High Court, Peshawar has properly and 

legally exercised its jurisdiction in the matter in hand?

r.%

4' ■
-1;

. ■.f
f

Whether the impugned judgment and order of the Hon'ble Peshawar 

; High Court, Peshawar is not without jurisdiction being a matter related to

3.t:.

t-:I

term and condition of service?

;; Whether the Article 212 of the Constitution of Islamic Republic of 

Pakistan, 1973 does not bar the jurisdiction of High Court in matters

4.

I
:'r related to term and condition of service?

I ■■

ri
s' .Whether seniority and other back benefits are'not related to term and5.

£-

!•
w condition of service which exclusively falls within the jurisdiction of j

Service Tribunal?•t

/

k

6. Whether the Hon'ble Peshawar High Court, Peshawar has not adverted to 

the legal and factual aspect of the case while allowing the writ petition?

!•

;
r-

;)

Whether*'the Hon'ble Peshawar High Court, Peshawar has not properly - 

and legally construed the record and material of the case in its true

7.

perspective?;■

8. Whether after resignation from his previous-post in the project service and 

joining regular post in the department the respondent has no more remain 

the incumbent of the post? '

, \

. 4

:}

9. , Whether after resignation and without applying for post tluough proper

channel the respondent is not entitle for back benefits of the resigned post?

-f}
K ■

ii
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vr'-^

\V ■’
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I iB;

r- 10. Whether the respondent is not at par with; those employees who 

regularized as project employees as at the relevant time after resignation 

the respondent was no more remain in service on the particular post?

were%

i-

*v.

11. Whether the impugned judgment-'and'order: of'the-Hon'ble Peshawar 

High Court, Peshawar is not in utter-violation of law/irules? * 'z
■y

EIW \

-V.,,

' ■■ 'j.

12. Whether the impugned judgment and order of the Hon'ble Peshawar 

High Court, Peshawar is not a legal judgment in the eyes of law and bereft 

of reasons and discussion on the legal and constitutional point?

i:
■Xt'

f:

I Uo--
;*

i'

13. Whether the Hon'ble Peshawar High Court, Peshawar has not legally 

erred by extending back benefits to the respondent after accepting of,his 

resignation from the post?

1'^,
.y.-'i.1 -•i,;

I.-' ■ i- •

/ ■ ■

• Ei
H

1
t-
>■

14. Whether the writ petition of the respondent is not suffer from laches?i., .1t'
C1
f
f

■

Whether the Hon'ble Peshawar High Court, Peshawar has properly and 

legally dealt with the question of laches in the impugned judgment?

15.i-

i

FACTS

:
Facts relevant to the above points of law, inter alia, are as under:-

\ •
i

'
That the respondent was appointed as Veterinary Assistant in BPS-6 

in the petitioners department as project employee in 2002 and wa^^ • 

performing is duty in the department.

1.n.
% ‘ .

in

*.• ..I-

i'-..I--'

if■-m



/

f
\t 2. That later on the petitioners advertised regular, post of Assistant,

I%<■

Veterinary in BPS-6 and requisitioned applications from eligible and y
k' ■/ ■

u. competent candidates.M
I

3. That in response of the said requisition the respondent also applied

I for the post of Veterinary Assistant as fresh candidate without
t-

tluough proper channel and resigned from his service vide dated
I v .

4/2/2009 whereon the respondent was again appointed as fresh
(■

f
I

, *

candidate on 28/2/2009 in the department.
: ■

1.11?.% f

&
4. That the respondent colleagues were regularized on the order of4

High Court as project employees in the department.
ii

!■

•• f?• -
f- 5. That the respondent filed writ petition No354-P/2016 before the 

Hon'ble Peshawar High Court Pesha\yar and claimed the seniority 

and other benefits on the strength of regularization of other 

colleagues which was refused to the respondent as the respondent

c
I'/■:

:
'}
’> ■

l-
- i. I

i
j ,

had resigned from his service and was no more remain in service at
.

the relevant time.

6. That comments were called from the petitioners which were filed and
■:

the stance of the respondent was denied.:

V That the Hon'ble Peshawar High Court, Peshawar accepted the writ7.
i

r'.’ fe petition of the respondent and allowed the'back benefits to the • -i

»
respondent vide order dated j-

8. That the petitioners mortally aggrieved from the impugned judgment

and order of the Honble Peshawar High Court Peshawar dated



i: /ita. L:lK
i' \

\. , I;.h
L ■ 22/6/2016 in writ petition No.354-P/2016 prefer this CPLA before-V'

■

f-r ithis august court.V.
f
iir-. i-.r
h-

9. That the petitioners seek leave to appeal against the impugnedr .I:'
judgment and order of the Honble Peshawar High Court Peshawarf-

f-

f-
i;.

dated 22/6/2016 in WP NO.354-P/2016.Vr: I-.
■v.If .Vf-.i-. It is, therefore, prayed that on acceptance of thish.
.4/'t petition, leave to appeal against the impugned judgment and order?

,1.1 I:'
of Honble Peshawar High Court, Peshawar dated 22/6/2016 in WP 

NO.354-P/2016 may graciously be granted.

!■> 1

r.

H- •
•9%

i -

I [c
C-

'tr'y- y.. {Mian Saadullah Jandoli) 
Advocate-bn-Record 
Supreme Court of Pakistan 
For Government

:/
j!-'
>■ •

I

I'ir- ■*< NOTE;
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear 
at the time of hearing of this petition.
ADDRESS
Oftice of the Advocate General, KPK, High Court Building, Peshawar. 
(Telephone No.091-9210119, Fax No.091-9210270)
CERTIFICATE Certified that no such petition has earlier been filed by 
Petitioners/ Government against the impugned judgment mentioned 
above.

5i: ^
;

i. />. ' :
tK'
n: V.1

r.

t
\ ■

|4

Advocate-On-Record

I
;

K",
U'r

:r-'f
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w
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I • Thatin'response of the said requisition the respondent also applied .

for' the post of Veterinary Assistant as fresh candidate without ;

through proper channel and resigned from his service vide dated 

4/2/2009 whereon the respondent was again appointed as fresh 

candidate on 28/2/2009 in the departrhent.

3. •

ii
?-
i.

5--
S

:•
k.'
■>

: .
f ■

That the respondent colleagues were regularized on the order of
t

High Court as project employees in the department.

*•14. :
■:

t

' *1That the respondent filed writ petition No.354-P/2016 before the. 

Hon'ble Peshawar High Court Peshawar and claimed the seniority 

and other benefits on the strength • of regularization of other ■ 

colleagues which was

had resigned from his service and was no more remain in service at 

the relevant time.

5.b’.

I
■1
t

[!•
refused to the respondent as the respondent:

I
ii

)

. !
That comments were called from the petitioners which were filed and 

the stance of the respondent was denied.

6.

IP w I

That the Hon'ble Peshawar High Court, Peshawar accepted the writ

petition of the respondent and allowed the back benefits to the
. \

respondent vide order dated 22/6/2016.

7.

I

' v'.' i I

\=

That the petitioners mortally aggrieved from the impugned judgment ■ 

and order of the Hohble Peshawar High Court Peshawar dated 

22/6/2016 in writ petition No.354-P/2016 prefer this CPLA before

8.

this august court.
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■ K 9. That the impugned judgment of the Honble High Court is totally 

illegal against justice and having no backing of law.' •

w V

V •

4 '■f.

10. That the, petihoner has a good prima facie'case and balance of 5

% r 'i' ■ ^ .I

!*■ ^convenience also lies in maintaining status-quo.t
i f.

•I:;«
1

11. That if the impugned judgment and orders is not suspended and 

status-quo is not granted the very purpose of this petition would be

>■i'
.!i
r

{

■i

\ lost.

i • I !> ■

i -I
f,

It is, therefore, humbly prayed that the operation of the 

impugned judgment/order of the learned Peshawar High Court, 

Peshawar dated 22/6/2016 in WP NO.354-P/2016 may graciously be 

suspended and to maintain status quo till the final decision of the

;
I

/I
i

V

t 1

I ■ ’ tI

1
t i,1 case. r.
f :!

. ]/
(Mian Saadiillah Jandoli) 
Advocate-bn-Record 
Supreme Court of Pakistan 
For Government
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S' IN THE SUPREME COURT OFvPAKISTAN'0:$ (Appellate Jurisdiction),
■;

1^f:
CMA No.. /2016 'I.

INI i
i

/20l6CPLA NO.t . -I;

(Additional Chief Secretary, FATA Secretariat' Warsak Road, 
Peshawar & Others

*;
If
I3 1

PETITIONERS
t,.
II', VERSUS
'i i

>'
f' Mr. Khalid Klran RESPONDENT5'

■

t ' ! <li
; P

APPLICATION FOR SUSPENSION OF 

OPERATION OF THE IMPUGNED JUDGMENT OF 

THE LEARNED PESHAWAR HIGH COURT, 

PESHAWAR DATED 22/6/1016 IN WRIT PETITION 

NO,354''PA016, AND TO MAINTAIN THE STATUS 

QUO TILL THE FINAL. DECISION OF THE CASE.

•1<
i
(M

j
jIH

i ;

=:•
/ iiI ;

■S! )
r-' '•

.]i'-.,

•Mi
[ i

Ifi )I
■ 1

RESPECTFULLY SEHWETH:-
I■I

I

T n
:■ £IThat the respondent was appointed as Veterinary Assistant in BPS-61. 155

f:1
in the petitioners department as project employee in 2002 and was)

j
E

•i r,

•i'performing is duty in the department
-'ll

r.
j ,11

If
2. That later on the petitioners advertised regular post of Assistant

•• i IIVeterinary in BPS-6 and requisitioned applications from eligible and5' iIcompetent candidates.

r it,C
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE IJAZ UL AHSAN 
MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL

Civil Appeal No-886/2017 ^
■ (On;; appeal from , the :judgment\ dated,-:

^ ; ,22;66.20,16:fpassed by the Pesha-war High . 
Court, Peshawar,in W.P. N0.354-P/16)

• : , :•
t

Additional Chief Secretary, FATA Secretariat, WARSAK Road 
Peshawar .and others

...Appellants
VERSUS

Khalid Khan

...Respondent

Mr. Zahid Yousaf Qureshi, Addl.A.G. 
Mian Saadullah Jandoli, AOR (Absent)
Dr. Muhammad Jaffar, Veterinary Officer

Mr. Zia ur Rehman Tajak, ASC 
Syed Rifaqat Hussain Shah, AOR

For the appellants:

For the respondent:

20.7.2020Date of hearing:

ORDER

Gulzar Ahmed. C.J.- We have heard the learned

Additional Advocate General, KP so also the learned counsel for the 

respondent. The respondent was appointed as Veterinary Officer on 

27.11.2002 on contact basis in a project. Subsequently, the post of 

Veterinary Assistant was advertised for which the respondent applied 

and after test and interview, he was appointed to the said post on 

21.02.2009 on regular basis. On 02.03.2009‘he assumed the charge 

of the regular post of Veterinary Assistant and was given the status of 

regular and permanent employee of the petitioner-department. The 

respondent filed a writ petition before the Peshawar High Court with 

a prayer that his regular service be counted from 27.11.2002 when - 

he was initiallj'^ appointed as Veterinary Q
i

on contract basis in

A TED•nV
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the project. Vide impugned judgment dated 

Court has allowed the 

regularize the services of the respondent 

Pakhtunkhwa

22.06.2016 the High 

wnt petition and directed the petitioners to
//• 'i//

as provided in the Khyber 

Employees (Regularization of Services) Act, 2009 (the 

Act of 2009) and be granted benefits similar to other contract 

employees as per decision of the High Court dated 4.02.2014 in Writ 

Petition No.3157/2011.

2. The learned Additional Advocate General,

not taken into consideration the fact

post of Veterinary 

on contract basis in a project and 

complete severing of 

contract post in a project 

regular post of Veterinary 

was appointed. He further

KP contends

that the
respondent has'resigned on 28.2.2009 from the 

Officer, on which he was employed 

the effect of such resignation is that there was a

employment by the respondent from his

and then subsequently, he joined the 

Assistant on 02.03.2009 on which he 

contends that the effect of resignation is that it does not make the 

respondent entitled to get the benefit of the Act of 2009 

date when the said Act
as on the

was promulgated, the respondent had already 

become a regular employee of the petitioner-department.

3.. ,

has reUed

On the other hand, learned counsel for the respondent

upon the case of Chief Engineer^ Hvdel fJVbrth^ 

Project Director. WAPDA.
and

Warsak Vs. ZafruUah Shnh

another(2003 SCMR 686) to contend that the respondent is entitled
and

to have his previous semce counted, from the date of his initial 

appointment, i.e. 27.11.2002 and thus, be given all benefits of such

appointment that of seniority, promotion, etc.

4. We are unable to appreciate such an argument of the

the respondent nor the law cited, by him before

US. We have-noted that although the! respondent'7 was appointed onC
Ay TED
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■ 27.11.2002 as Veterinaiy Officer 

which post the' respondent himself

7-
on contract basis in a project from

admittedly resigned 

28.02.2009. The effect of the resignation is that the respondent
on

■a/

himself has brought to an end his own service of Veterinaiy Officer
.and thereafter, he joined the service as Veterinaiy Assistant 

02.03.2009, as regular employee of the petitioner.
on

This veiy fact of 

creates a gap in the employment ofresignation and joining afresh, 

the respondent and that veiy gap was created by the respondent

on which respondent ^himself and not by anybody else. The very post \

was earlier employed was Veterinaiy Officer and subsequently when 

he got regular appointment the post 

On perusal of the record

I
ii!

that of Veterinaiy Assistant.was

and going through the relevant documents 

erroneously passed the impugned 

the factum of his

we note that the High Court has

judgment without taking into consideration

resignation and giving true effect to the Act of 2009 and thus 

committed illegality. Consequently, the appeal is allowed and the

impugned judgment dated 22.06.2016 is set aside.

Iii
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Before the Director General Live Stock and Dairy Development 

Khyberpakhtunkhwa Bacha Khan Chowk, Peshawar.
(Competent Authority)

Departmental Appeal under Section 22 of the KPK Civil Service 

Act, 1973 read with Rule 3 of KPK Civil Servant (Appeal) Rules 

1986, against the impugned order No- 9170—3157/2011, 
2855/2012 court case Peshawar.

A. Whereby the Appellant is not regularized and adjusted 

along with others appointed on contract basis w.ef. 

Date of Joining the service as Veterinary 

Assistant(27.11.2002)
B. His service is not counted towards seniority and pension 

and promoted accordingly.

Prayer:

That the competent Authority may graciously on 

acceptance of this departmental Appeal, regularize and 

adjust the Appellant like others appointed on contract 

basis w.e f. Date of joining the service as Veterinary 

Assistant and Count his service towards seniority and 

pension and promote him accordingly.

Respectfully Sheweth: The need for the instant Department 
Appeal arises due to the following facts: ^

Facts:

1. That the Appellant along with others was appointed on 

contract basis against the vacant post of Veterinary
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Assistant for the development scheme as per procedure, 
needless to mention that at that time all the 

appointments though were as per prescribed manner but 
were considered contract employment according to 

government policy at that time.

2. That during this time a permanent post was advertised 

by the Department and all the others on contract applied 

against the post but the Appellant was selected and the 

others failed to qualify consequent thereof the Appellant 
was adjusted against the vacant post of Veterinary 

assistant in Livestock officer circle Kuram Agency w.e.f. 
1.3.2009.

3.' That the Appellant as per direction of the competent 
Authority resigned from service on 28.2.2009 and 

assumed the charge of regular post on 1.3 2009 which as 

per provisions of Civil Service Regulations No 418(b) is not 
a resignation of a public service.

4. That during this time the Government of
Khyberpakhtunkhwa passed NWFP Civil Servant 
Amendment Act 2005 and KP Employees Regularization of ^ 

Services Act, 2009 which regularized all such employees 

equally placed to the Appellant and his other colleagues.

5. That the other employees filed Writ Petition No 3157, 
Writ Petition No 2655/2012 , Writ Petition No 771/2010, 
Writ Petition No 2384/2010 which were admitted and 

allowed and all such employees were regularized w.e 

from the date of joining the service whereas the 

Petitioner is considered regular employee w.e from the 

date of posting against the permanent post.



6. That the Appellant filed a Writ Petition No 354/2016 

which was allowed and accepted.

7. That against the judgment of Peshawar High Court the 

Department in clear violation of Principle of Natural 
Justice and Ignoring the case of the others who were 

declared failed in examination in competition with me file 

Civil Appeal No886/2017 before the Supreme Court of 
Pakistan which is allowed and the judgment of the High 

Court Peshawar is set aside. The Apex Court directed the 

Appellant verbally to seek your relief through 

Departmental Appeal or Appeal before the Service 

Tribunal.

Being aggrieved hence this Departmental Appeal is 

preferred on the following grounds.

Grounds:

A. That all.the others who are regularized through court 
order were appointed on contract basis as per 

prescribed manner and were given annual increments 

and the appellant was one of them.

B.. That the Department advertised a post of the same 

designation and all including me competed for it but I 

was selected and all the others were left to continue on 

contract basis. The concerned advised the Appellant 

that in order to join the regular service you have to 

resign the old one which the Appellant did .

C. That the Civil Service Regulations No 418(b) provides 

that resignation to join another service is not a 

resignation. ».
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D. That it will convey a bad message to all the concerned 

that the one who is selected on merit is ignored and the 

others are garlanded.

It is therefore humbly prayed that on acceptance of this 

Departmental Appeal the relief may be granted as prayed 

above.

Appellant

Khalid Khan . Veterinary

Civil Veterinary Hospital
Harichand. Tehsil Tangi. 
Charsadda.
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before the KHYBER PAKHTUNKHWA SERVICF rp/«/....,

appeal no. 16440/ ?n7n

Khalid Khan S/0 Haleem Gul

Appellant -
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Agriculture. Livestock & Others

Respondents

Para-wise comments on behalf of the Respondent No. 1 & 2. 

Respectfully Sheweth: 

preliminary OBJECTIDNig-

1. That the Appellant has got locus standai to file this appeal.
2. That the instant appeal has already been decided by the august Supreme Court of 

Pakistan, wherein the plea of Petitioner has been dismissed.
3. That this Hon'ble Tribunal has

no

no jurisdiction to entertain this
already been decided by the August Supreme Court of Pakistan.

4: That the appeal is wrong and based on illegal and unlawful presumptions. 

5. That the appeal is not maintainable.

case, which has~^'

FACTS

1. Correct to the extent that the
Assi,«„, (BPS. 06) Z Z

developmental scheme in Ex-FATA/FR on 27-11- 2002. (Annexure 

2. Correct to the extent that the
-A)

Appellant applied for regular post against theadvertisement and was selected for the same by the departmental selection 

pertinent to mention that theAppManUendered 

gn28/02/2009 in order to join
thejgg^post on_02:03;2009. (Annexure B. C --------------

3. Incorrect.

committee on 21-02-2009. It i

The Appellant has admittedly resigned from the project 
join the regular post of Veterinary Assistant post in order to 

as per rules. Furthermore, the Appellant
required to resign from the project post 

be retained as per rules.

4. incorrect. The Appellant was admittedly working in a developmental scheme in ex-

ATA, so the C,v,l Servant Amended Act, 2005 and Khyber Pakhtunkhwa, Service 

Regularization Act, 2009 was not applicable to him.
5. Correct to the extent that colleagues of the Appellant filed 

Court, Peshawar in 2009, which was decided i

(Annexure E) s

was
as at the same time two posts cannot

writ at the Peshawar High 

in their favor on 15-09-2011.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 16440/ 2020

PetitionerKhalid Khan S/0 Haleem Gui

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Agriculture, Livestock & 
Others

Respondents

AFFIDAVIT

!, Dr. Muhammad Jaffar, Veterinary Officer (H) of Directorate of Livestock & 

Dairy Development, Peshawar, do hereby solemnly affirm on oath that the 

contents of the appeal are true and correct to the best of my knowledge and 

belief, and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
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■• f)rRFrTnRATF. OF LIVESTOCK f'i. DAIRY DHVf-LQF^MRNT. NVVt'P. PRSHAVVAR-25.000 

NOTIFICATION. -

. ' ; On ihc rccommcncialion of ihe Departmental Selection Committee, the compc;cnl- authority is pleased to 
. i.appoint the following candidate(s) against the vacant posi(s) of VETEIUNARY ASSISTANT (BPS-06) ' 

,' in'FATA/ F-.R on contract basis I'or the Developmental Schemc(s)/‘Projects for the Project lire at the • 
■ pemiissibl’e pay sca!e(s) B'06 with rcgtilar'allov/ances accordingf;t6' iRc Nouixaiioii of Finance • 

O ■ Departmenf Contract Policy 2002Vidc NO. F.DCSOSR-I012-I/2002 'dated 26.10.2002. Iroilithe dales of. : 
tlteir taking over the charge of the. post.

(;/ -2; Selectee. (.s> should report for duty'to the A.ssisiant Director. .Uyestock & Dinry Development
' concerned as meritioned against their name for furtlie.'’ adjustment, ihdtis circle onihc following terms

yrv..:
' •••/iiould be CiO-ec. A

anie: - !
f.

i

■loi^idcnce; —
find conditions;'fe... ■X
(a) The at>poinimcnt will be oh contract basis lor Project life,-subjpcy.io the verification of chaiactei 

and inedictil fitness by the concerned Agency .surgeoiv^vIcdicafSiipcrinienJent.
(b) Shall be m;»vcn'ed by suoh rules, regulaijon, orders, acts .and oiilinanees, ole relating lO 

appointmcnl, translcr,. leave,' efficiency and disei))linc r.nd ^.conduct as have been / may be 
pre.seribed by Government for the category of the Government Servants ol the status from lime 
to. lime.

i •F'nf.hor’.'i :! -
■

• (c) Services shall be liable to lenninalion on the foiiowihg con'dilioiT:
At any time without notice and without assigning anyfreasons during the period ol the 
cohlracl appointment if the work during the period was not found saiisfactpiy;
On.onc month notice by the Govcii'.ment on one side,or the other. In ease the notice oh 
either sidciis-less than one month, a some of rupee-s cquivalcnl to one month pay for -lie 
period by Which the notice falls short o: one month will-be paid by Government 'u them 
or in lieu thereof one month pay shall be forfeited;

iii. ■ -By Government without previous noii'ce if it is satisfic'd on materia; evidence liiai they 
arc unlit and / or likely to remain u.nfic for a considerable period ( the eecisio:'. of ihC’ 
Goveri-Tmcjii. as to what constitutes such considerable period being conclusive to conlinuc • 
to remuiiyunfii by reasons of ill health or piwsical disability to discharge .their duties).
If the Projqct not extended then their services shall siand;icnninaicci v.-iithoui any notice..

(d) Will have no claimlio ihc righl oPscniorily.
• (c) '.ri'ic dale of ilieir joining the appoinLmc.h'. on contract basis, or any oilier factor v.-i!j huve no

’ bea;In^-or. iIjc ikuiibp o,!‘.UvXwtiia'';iv. .
1. • (fy i'fj-iafi he crririccj :o any travelling ailowniicc' daiiy ri:k)w;:r;ee.whilcjr.itnng I'l.-.si appuminieni.

■ (g) 'i lie inierpretiilion Ip bc'phiccd on the Ruic.s / l^.egulaiions in case of any doubt arising i.s leli tr.
[ ' the GovcinmciU. ';

'.3.({) Ifhe is willing'lp exeept'ihc above mentioned teiiius and condition he .should report to concerned 
• Assislanl Director \vith in 15-days from the date of issue of tin's,appointment order, failing whicif 

il-.e er.ndii.laie t»r.|waiting !isl,shall be given the chance of’appointment
* . V* . * '

1' I. , . Dtiic'of |
riutv.-Iy as caj.,

im- n.! •
- fl• I I• .i <

L- .if ■ i
l-iOlti'li'l'. I

--’bi
. iNI: - IV.

- ■

a_-..... m
iBiLcff HtiVnd 

I'v'f ^Nojn pi"®'
■ ■ i':lil 1*

I I• ;» ^U-. ' rM
■ I r

FLACi: OF POSTING/ “1 
SERVICES PLACED AT 
THE DISPOSAL OF

-SENlORri'Y
POSITION

NAME i|;F APPOINTEE ADDRESS
•\viTa fIathhr NA^/IE I\

■I ■i'

^ ? -iiMr. Kha|ia Khan S/0 Mr. 
llaleqm-Gul.

Village .Spari Tehsil 
Parrang Giiar Muhmand:.'-u 
Agency.

Assistant Director 
Livc.stoci; &. Dairy 
Devclopmeiu Muhmand 
Agy at Ekkaghund .

-017.

m ■ :•. ! i
i •

IT
Sd/-

I •'(br. Syccl Shabir Ahmad SP.ah) - 
DlREa'OR.
X,7/// /2002

i11- 3.- OV. ^ i 'f
No Vl/llSr- Dated >;■ )^csha\v:;r I*.

ICopy of the above is forNvarded to:
'I'hc Deputy Director Livestock and Dairy Devciopmenl FR PeshavVar.. •
'I he Assisiar.l Di;'l:cipV'Live.srock and Dairy Dcveiopmenl .Vluhmahd Agency, at Ekkagiiund. 
The r>i.«.itici/Agency! Account Ofllccr MulunaiK! .Agency.

- Mr. Khaiid Kliani.S/O Mr. llaiccm Oui VilhigcSpari 'i'ch.si! Panadg-Olitir Mulimand Ay-ency.
- Master I'il'c.

S i-. -!
. ii'-LFi'-yii-P'.-l S. ! *\

. 2..ki. ":r-- *. •3. i?!. - . i.r-
f- iIt 5. Sv^’iicA' fiv 
} ;-'t.'.:Ad gf ■ 

■ i C'ffits

I.•? -FOR IN'FOP.MA'nON & NECESSARY .AC.flON.. ;iv!?u
'V- /M/kx

C P'r. Mw'lh/A'yit?. Wa/.ir)
'Assistant DireriV (MQ)

■ >r ' ■

'i-jiiid - •t

1^M-!
21

!V-P-
11i ?;

.1
.a
:!
Li- ii

t.
I
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6. Correct. The Appellant flled,writ petition before the Hon’ble Peshawar High Court,
Peshawar, which was allowed on 22-06-2016. However, it is pertinent to mention 

that the judgment of Peshawar High Court, Peshawar been
challenged by the 

- j set aside the
kDepartment, and accordingly the August Supreme Court of Pakistan

said judgment on 20-07-20^ (Annexure F & G).
7. Incorrect, The statement of Appellant is ridiculous as the case of the Appellant has 

been straight away dismissed by the August Supreme Court of Pakistan 

mentioned and annexed in the above para.
as,already

8. Incorrect. After the dismissal of v\ppellanfs plea at August Supreme Court of 
Pakistan his appeal cannot be entertained anymore by any forum.

GROUNDS

A). Incorrect. The Appellant case is not similar to those, who were regularized
through the Hon'ble Peshawar High Court, Peshawar orders and all these facts 

have been discussed in the August Supreme Court of Pakistan.

B). Incorrect. The Appellant applied ror the regular post and got selected. To join the 

regular post, the Appellant resigned from the project post, which was required for 

per rules as both project and regular post cannot be retained 

time. On the other hand, his colleagues continued their services

him as
at the same 

in project and
later on file writ petition at the Hon'ble Peshawar High Court, Peshawar in 2009, 

wherein they were given relief by the same court.

C). Incorrect. The August Supreme Court of Pakistan after proper hearing
arguments and going through the record has decided the 

Department. Once the
case in favor of the

case has been decided by the Apex court 
retained by this Hon'ble Tribunal. Furthermore

cannot be 

the same will be the wastage of
piecious time of of the Hon’ble Tribunal.

D). Incorrect. The Appellant cannot challenge the Judgment of August Supreme Court 
of Pakistan in this Hon'ble Tribunal. If the Appellant was aggrieved by the Apex 

Court judgment, he should file review petition against the same court.

The August Supreme Court of Pakistan has decided thE). Incorrect.
e case on merit.

The Appellant has been treated as per the judgment of August SupremeF). Incorrect. 

Court of Pakistan.

It is, therefore humbly prayed that the instant appeal may be dismissed
please.
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BETTER COPY

DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT NWFP PESHAWAR-25000

NOTIFICATION

On the recommendation of the Department Selection Committee, the competent authority is 
pleased to appoint the following candidate (s) against the vacant post(s) of VETERINARY ASSISTANT {BPS-06) 
in FATA/F.R on contract basis for the Developmental Scheme(s)/Projects for the Project life at the permissible 
pay scale(s) B-06 with regular allowances according to the Notification of Finance Department Contract Policy 
2002 Vide NO. F.D (SOSR-II) 12-1/2002 dated 26.10.2002, from the dates of their taking over the charge of the 
post.

Selectees (s) should report for duty to the Assistant Director Livestock & Dairy Development 
concerned as mentioned against their name for further adjustment in his circle on the following terms and 
conditions:

2,

(a) The appointment will be on contract basis for the Project life, subject to the verification of 
character and medical fitness by the concerned Agency surgeon/Medical Superintendent.

(b) Shall be governed by such rules, regulation, orders, acts, and ordinances, etc relating to 
appointment transfer, leave, efficiency, and discipline and conduct as have been /may be prescribed by

Government for the category of the Government Servants of the status from time to time,

(c) Services shall be liable to termination on the following condition;

At any time without notice and without assigning any reasons during the period of the

contract appointment if the work during the period was not found satisfactory;

One month notice by the Government on one side or the other. In case the notice on 
either side is less than one month, a sum of rupees equivalent to one month pay for the 

period by which the notice falls short of one month will be paid by Government to them or 
in lieu thereof one month pay shall be forfeited;

By Government without previous notice if it is satisfied on material evidence that they are 
unfit and / or.likely to remain unfit for a considerable period being (the decision of the 

Government as to what constitutes such considerable period being conclusive to 
continue to remain unfit by reasons of ill health or physical disability to discharge their 
duties),

iv. If the Project not extended then their services shall stand terminable without any notice.

(d) Will have no claim to the right of seniority.

(e) The date of their joining the appointment on contract basis or any other factor will have no bearing 
.. on the fixation of their seniority.

(f) Shall not be entitled to any travelling allowance/daily allowance while joining first appointment.

(g) The interpretation to be placed on the rules /regulations in case of any doubt arising is left to the 
Government.

(f) If he is willing to except the above mentioned terms and conditions he should report to concerned 
Assistant Director within 15 days from the date of issue of this appointment order, failing which the 
candidate on waiting list shall be given the chance of appointment.

I.

ii.

iii.

NAME OF THE APPOINTEE WITH 
FATHER NAME

ADDRESSSENIORITY POSTION PLACE OF POSTING 
SERVICES PLACED AT THE 
DISPOSAL OF

Mr. Khalid Khan S/O Mr, Haleem017 Village Spari Tehsil 
Parrang Ghar Muhmand 
Agency.

Assistant Director Livestock & 
Dairy Development 
Muhmand Agy at Ekkaghund

Gul.

Sd/-

(Dr. Syed Shabir Ahmad Shah) 
DIRECTOR 

the 27/11/2002No 11304.05/1/187 Dated Peshawar

Copy of the above is forwarded to;
T. The Deputy Director Livestock and Dairy Development FR Peshawar.
2. The Assistant Director Livestock and Daily Development Muhmand Agency at Ekkaghund.
3. The District /Agency Account Officer Muhmand Agency.
4. Mr. Khalid Khan S/O Mr. Haleem Gul Village Spari Tehsil Parrang Ghar Muhmand Agency.
5. Master File.

FOR INFORMATION & NECESSARY ACTION.

Sd/-
(Dr. Malik Ayaz Wazir) 
Assistant Director (HQ)
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BETTER COPY

DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT NWFP PESHAWAR.
(Ph-9210276)

ORDER.
On the recommendation of the Department Selection Committee in its meeting dated 

04.2.2009, the competent authority is pleased to appoint the following candidate (s) as Veterinary 

Assistant at permissible pay scale RBPS-6 (2008) @ Rs 3430-175-8680 with regular allowances

against the vacant the vacant posts on regular basis and placed their services at the disposal of 

Director Livestock & Dairy Development FATA Warsak Road Peshawar for further posting in his circle 

from the date of their taking over the charge of the post.

S.Nc. Name with Father name Address
1. Mr. .Khalid Khan S/0 Mr. Village Land! Shah PO Harichand Tehsil Tangi

District Charsadda.Haleem Gul.
2. His /their appointment shall govern by the following terms and conditions:

a) His/ their appointment shall be on regular basis but without Pension or Gratuity in term of section 19 
of the NWFP Service Act 1973 as amended vide NWFP Civil Servants (Amendment) act 2005.

He will however be entitled to contributory Provident fund in such a manner and at such rates as 
May.be prescribed by the Government.

b) His/ their appointment shall be subject to the medical fitness certificate by the concerned Medical 
Superintendent.

c) He / they shall be governed by such rules, regulations, orders and ordinances etc, relating to 
appointment, promotion, transfer, leave, TA, Medical attendance, efficiency and discipline and 
conduct as have been/ may be prescribed by the Government for the category of Government 
servants of their status from time to time and as interpreted by the Government.

d) His/their service shall be liable to termination on the following conditions;

i. At any time without notice and without assigning any reason during the period of his appointment 
on probation i.e. 2-Years his v/ork during this period was not found satisfactory.

ii. On one month notice by the Government on one side and by him on other. In case the notice on 
either side is less than one month, a sum equivalent to pay for the period by which the notice fails 
short of one month, will be paid by the Government to him or lieu thereof one month pay shall be 
forfeited.

iii. By Government without previous notice if it is satisfied on material evidence that they are unfit and / 
or likely to remain unfit for a considerable period by reason of ill health physically disability to 
discharge his duties. The decision of the Government as to what constitute considerable period 
shall be final.

iv. His/they shall not be entitled to any Traveling / Daily Allowance on first appointment / posting.

e) His/they shall not contribute to Genera! Provident Fund in such a manner and at such rates as may be 
prescribed by the Government.

3. If the above terms and conditions are acceptable to him/them. He/they should report for joining their 
duty within 1 S-days positively. In case of non compliance/joining their duty the offer will automatically
stand cancelled.

Sd/-

(Dr. SHER MUHAMMAD) 
DIRECTOR

No 793-95/
Copy of the above is forwarded to:

1. The Additional Accountant General PR Sub Office Peshawar.

2. The Director Livestock and Dairy Development FATA Warsak Road Peshawar.

3. The Official concerned for information with the direction to report to Director L&DD FATA 

Peshawar for their further posting in the circle.

Dated 21/02/2009

Sd/-

(Dr. HASSAN KHAN) 
DIRECTOR (HQ)
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PESHAWAR
JUDiCIAL DEPARTMENT

WPNo. 3157/09,

JUDGMEm,
ni 15.9.2011.Date of hearing;v

Petitioner (s) (Muhammad Bashir etc) By Mr. Saadullah Khan
Marwat, Advocate.!

:■

By Barrister WaqarAii,
, AAG alongwith Dr. 

Usman Ghani & Dr. 
Muhammad Ilyas Afridi, 
Directors Live Stock.

Respondents (Govt: ot x^WFP etc)II : I

(

V ;-i
I*;, :

*******
‘

■ u \ •
^ ■■

\ \
■\

i

naNT MUHAMMAD KHAN, J.-_ -Same order' •
I

■' i I

I

i- detailed judgment ; of even date in the'as in ouri
I
I

j"

I

connected W.P. N(J.360/ 2009 entitled.' “AwjiV. ,i

{ 1I ^!

Hussain etc Vs. Govt: S: others”.! If,.

r.: , 1

i.m ) Announced: 

15.9.2011
:V
■

r •11
i

J Q. !■

t 1]

ife’ ‘ V. i-* ■ ■*.; *.

vi'i t

t<‘-- ■!

I IF^DTO BE TRUE COP’,1 \I
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JUDICIAL DEPARTMENr

lyp No.360/2009 

mnGMENT

15.9.2011.

;

•'r-i'

j

Dale of
.in etc) By Mr. F.M Sabir. Advocate.

By Barrister Waqar All, AAG.

|;
Petitioner (s) (Amir Huss^-m

dents (Govt; & others)Respon
■■M

*******
This single

DOS!

decide the following writ•■ri shall ‘ alsojudgment •

petitions as questions of law m
'• '•

involved in all these

'.•d

identical:-writ petitions are i
i

“Amir Hussain &wi’ No.360/09 entitled 

four other^ ”
1.

r‘

2 WP N..121/2008 fnfiSea “J"—^
Karimullah vs. Government of NWFF

etc.''

•■.i
■ ■

H/.KiVai5i9/2009 entitled 

Vs. Government of NWFP etc.

■ •. \

3. \I

entitled “Amjad AliWP No.2877/2009
Ys. Goverrment of SWFP ate.

. 1518/2009 entitled
\GovernJnent of NWFP

I 4.

,!
• ; 5. ■ WP'No

Farooq Khan Vs.
. ■ etc.”

^^Naveedj 6 ' WPNo,1236/2011 entitled^
Ahmad vs. Gov. ofNWFPetc.
WP NO.1859/20U entitled “Muhammad
Farooq etc Vs. Gpyernment of KPK etc.

\■■I

■''J
7.

m ■ ■ ■ Aumi

• /' ■ -Y\

a I

1
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WP No,I858/2M1,,. entitled^ “Nauman
Adil eic. Vs. Govt of KFK etc.

No.1857/2011 entitled “Amir 
Govt OfKFK etc.”

entitled
Vs, Chief Secretary

8.

xr
WP 
Hussain vs.

9.

Faisal
WP .Nc-1744/20I1 

Yoiinas Khan eic.
Govt of KFKeic.^^

WP No=l-743/2011 entitled
Vs. Chief Secy. Govt of KFK etc.

entitled ^^Saleem

10.
:

“Nisar AhmadI ' "11.
- etc.

WP No.2249/2011 
Javed. Vs. Govt of KFK.”

12.3 i

WP No.?45/2009 entitled 

Tufail vs. Govt etc. ”
3^^771/2010 entitled “NoorAliyian .

Chief Secretary FATA

13.

«■

14. ;
etc. Vs. AddL 
Peshawar etc.-'

«■

WP No.3157/09 entitled “Muhammad 

Bashir vs. Director Livestock etc.’15.
■ i
: 1 WP No.3284/2010 fentitled ^^Asmatullah 

vs. Director Livestoci^ etc.16;
■■i
• J

V.

7f
of the controversy involved mI' The epitome 

writ petitions at S.No. 1 to 13, mentioned above,

theifein were appointed as

:C>\ 2.
I

1
;

is that the petitionersi
I

;
' (Dfficers (Agriciilture/Water Managernent

contract basis, for:
Engineering) (BPS-I7), jon

‘^Naiiojtal Program for \mprovemenV lining of

water courses in Pakistan (for NWFP) vide

<!
■ • ^ M

fr>i?
■ ?

i
i

different Notifications bearing even No. SOE

M.il.2004 and 4.2.200§

VO <3<' two
•;n

•I -r®
(AD) 11 (2) 70/2004 on ]Fi

.1;
■ !

3.| i. Si
■A <

t•I
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imŷ'.>1 ■;# 
■"■vsl.;

m 
'■'■■■ ^ ^^1;.

0

extendable upto the4 V:*..

B for a period of one year
*

V
their satisfactory performance andproject life on

posted in different' projects. Their contract 

extended from time to time and'was lastly 

extended vide Notification dated 16:9.2008 upto

■;

■" ;were • h
■5;

: ^
was

'

m

■im:m 30.6.2009.

approval of ChiefConsequent upon
:.

•i. • Executive of the Province, sanction for.creation

accorded by tlie competentof 275 posts was
••■1 • i■ ; ;• 1 authority in the offices called ^Vn-Farm Water•i ;:'1
-

'
Management Department”, at district level, with 

effect from T' July, 2007 vide notifications dated

and by virtue thereof,

■;

()

I

21.4.2007 and 30.7.2007
;;
<■' 41

developmental sideequal number of posts 

automatically stand abolished. The petitioners

on
: i -

!
. i>

i'li expecting their adjustment/ appointmentsI were
..h-:

■ i'r.;| against the newly created 275 regular posts but 

vide: notifications dated 21.2.2007 and 3.9.2008.'t

I certain contract employees of different projects

I !
■a

V •••-H I
ill
i 1
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V, _4 adjusted against some of those posts but the 

petitioners were ignored, for no plausible cause

at S.No. 14 ,tO' 16, '

4 were
9

■■A. rr
S

V?v;; •

1■ In writ petitions3.-m
therein werementioned above, the petitioners

I-

Assistants (BPS-6) inI appointed as Veterinary

fata under the 

were posted in various Developmental Schemes

V • 1
r-

Contract Policy of 2002 and

subsequently converted, into regular 

strength. They continued .as such till date and

renewed till the NWPP

'm. which were

; their contract was never
i

Civil Servants (Amendment) Act 2005 came into
■J ■

the i services of contract

■3

J]

being, regularizing
;r. ..

I

employees by operation of law.

«» \ '
order dated 2.1.2010,Vide the. impugneci

}

: II

issued by respondent N9.3, the services of the 

in WP No. 771/2010, WP No.

:
1r
i

/
petitioners,: • If;

3157/09 and WP No.3284/2010, were transferred
I

from regular sanctioned posts to the project posts

with the alleged malafide intention, on part of the

! ' •
respondents, to convert their pay scales into fixed

W' V

i
• '•“'i

i

;;
5
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I1i f

I ;-m J
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i. ea
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t; due to which their salaries w.e.from January,

2010 have been withlield.

- i: pay q
- -. ^

A;

1 *

are seeking benefit under•1^
4. The petitioners

KPK, Civilr of NWFP now r* the provisions

1
(Amendment) Act, 2005 (NWFP Act 

Mo.IX of 2005) and similar; legislation made by

Servants

••■'J

Employees: KPK,NWFP,

(Regularization of Service.^) Act A^009 (NWFP

.'XVI of 2009 vide |vhich the services of 

all adhoc & contractus .1 employees 

regularized by the Provinoi; .1 legislature tllus they -

have filed these constitutic nal petitions,, praying 

for declaring the impugnec orders, Jssued by the ^

vflil authority as well

nowthe
i

•-i
■

)

I : Act No•|

■i wereA
5

‘

3
I. :
t
Jn
t

\
;

r
■ A

-I
.I-

■

without larespondents, as•J
;•

i. c
f;; have also prayed for :

as of no legal effect and; 1 ■ I
1I

:;

of writ to the respondents fojissuing: •

\
i

regularization of their serv ces.

Arguments heard .ai d case law-cited at the

.(i

1
1

5. V.

r

minutely.bar has been gone through i
; 1

r.r

1
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m i

m
%

.'rt.:; t\
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notice and by ^ -The respondents were put on6.

[''i
'i9

KW. relief filling of the said postsway of interim-i •
I'.L.

' seekingwhich the petitioners are■ '■ 'S against■s

•?!
adjustment were held in abeyance.

Hoif blc Mr. Justice Mazhar Aiam Khan-J 

the petition of the petitioners accelerated the 

8.11.2011 to the second week of

.f;

;•

7.
'V.

on
,1I

r-|| date from

August 2011 because of the interim injunction 

order, suspending the fresh appointments

■'1^

ir .
on

</

I
I

these posts by the respondents.
■ i

;! heard extensively and record:■

Arguments■1 V.'
:

■4 perused.0•I ■iA fjt.
f

)y the respondents thatIt was not contested8.,8

ill the petitioners werethe appointment orders of
/ii

5
made by the competent / apjiointing authority in theI

I

I

prescribed manner.
;

It deserves to mention here that at the time of9.
I
i

appointments of the petitioners, as project employees,
i}

1 the method of appoiitment was ' through•i ii

(
departmental selection committee (DSC). The

:•

iprojects were funded by the ADP, however, keeping
;

i
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, the services of the petitioners

contract basis. In their

!r
:

~c were;
, of the projects

* retained/ extended but

intment orders, it was stipulated that their

on

initial appoin

extended/ extendable on yearlyi would betenure
: ■•] basis (with the approval of the competent authority) ' :

*'•
and conditions

V

and will be subject to the terms 

noted/ notified vide their appointment letters

mention here that the posts,

."ii

10. It is worth to
.1

appointed as■which the. petitioners ! were -< ■■on;
■s

'I ^ V

all duly published/contract employees, were

two dailyI . advertised by the respoi idents in;

& ^^Masltriq“The News*'i

i.e.newspapers

23.6.2Q04 and 22.08.2002Peshawar**I on'5'
- ^

respectively.

The petitioners .aftir assuming charge of 

icontract basis, initially

11.
\ I1

their assigned jobs on 

. served as project employees for a period of one
r ;

!
I mentioned in their appointmentas wasyear
M

■Si

orders but the tenure ■ of their service was

1;■ 1

r\M I i.:V'i
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M
\ extended for further one year vide Notification

•’1

m No. SOE (AD)n(2)70/2007 dated 16.9.2008.■'"Si;"'

Two important facts are not contested by12.

the parties i.e. that the petitioners in all these

petitions were project employees thus, their

:w- tenurc' of service was dependent on the

11 completion of the project. It is also not denied*

I
that after the ' successful operation and

management of the projects and being of
i!

•;
considerable public utility, the Provincial1

;{
Government converted the schemes/ projects

I from project budget to the current budget and was"4

^ taken on the roll and strer.gth of the provincial
'if.

i
.'.f

civil service. The required•; funds were allocated

for the same in the’ annuall budget on currency
■/

)i\

basis.:

:
13. Another developmen providing cause of

i- j

1 action. / grievance to the, petitioners, took place

when the Government of h ’WFP presented a bill. ? -

!in the Provincial Asseipbly through which t

-.1 ■■

U'-at■ -i
-4*
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■ ••■>1. m: Seaionl9of.h.NWrP Ci.il SmiceAolwii.0

be amended. The said bill was

Assembly of NWTP on

%
■ 'V

thepassed by

the 5^'^ July,
provincial

of N WFPd assented to by the Governor2005 an

notified/ published 

, extra ordinary on 23

:^1-: on 12^" July, 2005 which was

Gazette of NWFPin the

July, 2005.

2 of theSub-section (2) of Section

of 2005 is to the following

m-

Amendment Act IX
• ■'1

. effect:-
j •

■ />

‘'2. Arnsridmeyit of sectioft 19 of N.W.F

In the North- West

Civil Servants Act. 1973

12
Act No. XVIII of 1973.-

Frontier Province
(N.W.F-P- Act No. XVllI of 1973) foi 

section 19. the following shall be 

substituted:-

r;i
ii

j

• .' 3

I

and gratuity.—NotPension(19.(1)
relevant. ;

though selected for::
(2) A person
appointment n\the prescribed manner to

6r after the 1st day of
!

! I

:i : service or post 
July, 2001; till\ the t: 

said Act but appointed

on
ommencerrient of the

;
contract basis,

the commencement
on

I
shall, with effect from

said Act .be deemed to have been
■

of the 

appointed basis. All snehregularon! a
\■ m

m
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and the persons. appointed on
4^ , persons

fcgulor bcisis to o

prescribed 

commencement o

intents and purposes

in theservice or post 

after themanner
f the said Act. for all 

be civil. servant.

■ -4

except for the purpose of pension or

civil servant shall, in lieugratuity- Such a 

of pension and gratuity, 
receive such amount contributed by him

towards

'I be entitled to

I
the Contributory Provident Fund.

contributions made byalongwiih the 
Government to his account in .the. said fund,

■i -

in the prescribed manner.i • i*

' i'3

1fi' Through the above provision of law, the14.

contract basis but in theemployees appointed on

provided protection by
[

regularizing their services. Tiie proviso added tliereto
J

who is Selected for appointment

post but

prescribed manner were

/ i

:
states that a person, ^! 1

V

in the prescribed manner to a seiwicc or

contract basis, shall with effect from

i: ■ ;!

appointed on 

the commencement of thi.'^ Ordinance or from the
.

I

I ‘

■:i date of his continuous apj^intment whichever may
i

be deemed to fave been, appointed on

•I <
■'I

:;a
be later,

regular basis in the department concerned. Such 

employee shall, for all intents & purposes, be regular
- --i

I

i;
i •\-V'.V

Ij»v

■M



concerned except for the
ofthelnstiUitionemployees oi

otp».»nor,n.W>V.Alls»ol.emp'W®
purpose.

, be entitled to theshall, in lieu of pension & gratuity

benefits of the Contributory

in the prescribed manner.

„ ,5. Again, tteough sub-section (2) of Section

Provident Fund scheme

^>1
:jr

■M 2 of
I

•^1 j vide proviso addedi (Amendment) Act of 2005 

thereto, it was directed that a;person though selected

m the

intment in the prescribed manner to a service

after the (fey of July 2001 till the

saici Act but appointed

from the

for appoin
V%

'4
.'il or post on or'!M

■ ^ on
commencement of the

with effectshall,contract basis, 

commencement of the said Act, be deemed to have 

on regulai basis. All such persons 

on regular basis to a

I

\pI

been appointed 

and the persons appointt^dI

after theservice or post in the prescribed manner.

ntofthesaiilAct. shall, for ail intents 

civil sei-vant except for the purpose 

civil servant in lieu of

commenceme•■’I
i

& purposes, be a

•# i of pension or gratuity. Such a

gratuity bej entitled to

tributed by lum towards the Coritnbutoiy
1

m

receive such
&1 pension

amount con
!

t
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ii. ' ■■ Provident Fund along with contribution made by
Jv
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i-'-
Govemment to his account in the prescribed manner.

Further provided that in the event of death of such . :

civil servant, whetlier before or after the retirement,

his family shall be entitled to receive the saidit
ii«

amount, if it has already not been received by such:o.'-m

y
deceased civil seiwant.a

r • !!■

■ 16. Once again, through the then NWFP now KPK;•

■■m-. ■

(Regularization of Services) Act No. XVI of 2009,
■•'■'Si­

on the strength of provisions of Section 3 thereof, allI
>3

;
employees including the recommendee of the High

. Court appointed on contract or adhoc basis holding

that post on 31“' December 2008 or till the.•:.3

commencement of this Act si all be deemed to have

been validly appointed jular basis having theon re,

same qualification &. expeneice for a regular post
I

subject to exception that' thl

L
If)

Iv'l

service / promotion
I

quota of all service cadres shall not be affected.;•

■a ;

17. Xlirough the provision af Section 4-A of thei

M V

Amendment Act, overriding effect was given to the■vli
i

provision of this Act'over all )ther laws & rules for ;

HSliI

I
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»! /■ /

,-5

■ /

s\,/

the time being entorce and it

law' or nile, coming in conflict with tlie

1; forther providedwas

1 n that anyi

-m provision of Amendment Act or inconsistent thereto.

effect. This clause overriding &

M

shall cease to have

superimposing nature has equipped the provision 

Amendment Act No. XLl of 2009. with ever lasting

of
‘aV

■4

*'*5

effect over all other laws & rules then in vogue.

counsel for ' the , petitioners invited

attention of the Court to theieaTlier judgments of the

Bench involving same & similar Issues which were

rendered in the case of “M Rizwan Ullah & others ■ 
■ . ! ■ ■ 

Governmcnt-.of N}Vj\p & others" (W.P.No.

i|

18. Learned

In-]
Vs.

1510/199'7) and in many o her writ petitions, whose

jgularized by the strength 

orateiy dealing with each

\
# •

contractual services were r

of the said judgment, elab' '1

Sc every provision of law relevant to the subjecti
/
/

time to time and it wasmatter promulgated fromI. . .-i

ill.J that this judgment of thefurther stated at the barf'u.
iI

.! accepted & acted upon by the various 

of ‘the Provincial Government and

Court was

• '■(

departments

employees were dulyof contractuaservices

499
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•v3 office orders at differentregularized, issuing

:4
occasions and no grudge or grievance was shown;\s

) 1
1

against it by the Government’to take the matter to'the

Hon’ble Apex Court.

19. The learned counsel representing the

petitioners further invited our attention'to different

office orders, issued in light of the judgment cited
i.N
( :?

above by various Heads of' the Institutions /

Administrative Secretaries of ' the Provincial1
JOgif.

i
i

iGovemment complying with tlie said judgment in
)

full.I

20. The learned counsel tlien invited the Court i

i

attention to the case of “Mst Shagufta Sayed Vs.

Governmetji of KPK <Sc others” W.P.No. 1731/2006

.1along with W.P.No. 475/2006 dated 11.09.2007,
■i. ./

extending the benefit - of the provision of!
//.

Regularization of Services (Amendment) Act 2005;■

■

I.’

to various employees, who were appointed on■:.v

■ i .'i!. icontract basis on Farm Management Wing of the

;
1 Agriculture Department. The learned counsel also

I

produced copy of the judgment of the Hon’ble Apex I

A • Ia
.• i

I

/>. .
-I i;
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fitr''*’ . 0-:f -P ofCourt given in Civil Appeals No. 150-P & 1
ili

the-24.03.2011 ... where2009 decided'1 on

of this Court wasabovementioned judgment 

impugned. The Hon’ble Apex Court after elaborately 

&. extensively dealing with each.& every legal & 

factual aspect of the case, not only upheld the view , 

held by this Court but also refen-ed to its own 

judgment given in Civil Appeals No. 834-P to 837-P 

of 2010 decided on 01.03.2011 wherein, it was held

■•/ii

i'

'■\r

. .1*

that the cases of contractual employees. though

appointed on project are squaifely covered by the
:

f, the NWFP Civilof Section 19 (2) c. provision

y, both the appealsServants Act 1973. According:

• I • :he said case werefiled by the Government m

dismissed.
1;

ove .ironclade legal21. Confronted with the ab

position, the learned Addition: .1 Advocate General
Off«.:

appearing for theand the learned -counsel

n asked to draw linerespondents were time and agai
.:s

)f the petitioners andof distinction between the case

of those to whom benefit of the Isaid provision of law
■'-’S

A

■m
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extended and their contractual services wereS > was
■':i1

found'defenselessregularized, however, they were

found having no answer muchless plausibleand were

of theto offer. We have on record the copies

• .Ji
orders issued by the Competentappointment

Authority appointing the petitioners at different0^.^1

different dates as contract employees^ • ijy occasions on

.'I
on the.posts in question

I
An ironclad proof in thd shape of documentary■^'22.

record is available on file that the petitioners wereii

appointed on' contract basis by the Competent

deniable in nature and■ Authority, which is a fact ui!

their contractual services wer; renewed and extended
>1

from time to time.

position is that the23. The undeniable lega

petitioners are contract empl )yees because they have
;>]

not been absorbed permanently in the departments

lave been appointed,concerned Where they

■i
therefore, tliey are entitled to the protection of the 

beneficial provision of sub-section (2) of Section 2
I

I.

of tlie then NWFP now KPK Civil Servants
I

I
■'■■I

ATI
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ry-t

(Amendment) Aci 2005 and their.rights are further

protected in a mbrc effective manner by provisions

of Section 3 of the then NWFP now KPK Employees

(Regularization of Services) Act,, 2009 to which

superimposing & overriding effect was given on all

■i'i the ru]es '& law to the.contrary. The latest enactment

came into force on 24^ October 2009 when it was

m-i published in tlie official gazette of the Province extram■-i!;
U ■ ordinary.. I
m .

I

24. , The learned AAG and the learned counsel
‘ a \^■4

.1 appearing for tlie respondents a so took the plea that

4- ■■ .these are not substantive vacencies, therefore, the

question of regulai'ization of contractual services of

tlie petitioners could not be made, is absolutely

■;

fallacious because in the first i istance no document
• i

/
or record was produced to substantiate this plea. Ther

li
;;
4 contents of the published notice in the Press do not

f-I■ A

/ indicate in any manner that these vacancies are?!■ ■•41
I

temporary and not substantive one, hence, this plea

has been raised out of malafide and has no

W: ■

foundation to stcnd upon. Hjowever, in case thef;

• -.c ii

, ^
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number of vacancies not commensurate with number

of petitioners then, in that case some of them may be

placed in ihe surplus pool for onward posting bn

future when thevarious projects in near

circumstances so arises and re-adjustment becomes

possible.’

For the detailed reasons discussed above, we. 25.

entertain no amount of doubt that the petitioners are

-■M-:
entitled to the prayed, relief {because services of

; •

similarly placed employees of ^different Institutions/
u

ed on contract basis.departments, who v/ere appoin

held to have been regularized through thewere'•3 .•

provision of various enactments, discussed above,
■f, ■

when the main judgment of this Court was.r\v moreso.I
[

IIi I

not impugned before the Hon’ble Apex Court by the
.‘Vif'-' •

Provincial Government, therefore, no- distinction can

;
•■"■I::- be drawn between the case of the petitioners and of

o

those to whom the same and similar benefit was •

extended by this Court. Even otherwise, once the law"
. •

. ;M \
\
>i■'M

A—
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.•y

■' ,.fI- '
in the earlier judgments of this

has been interpreted m
J

■ ’ of the employees then, the
Court in favour

• i in view of the long’chainsubsequent Division Bench, in• :
■■i

of the Hon’ble Apex Court,lir ■ of authorities / dictas

view, moreso.deviate from the previouscannot

differ with the earlierwhen we' have no reason to<9

hii;
■'r

view.
« •

and all the connectedi,

Accordingly, this26.
*• ill

:
the opening paragraph aref

1 petitions, cited in j
s I

'■15

d allowed and the respondents are issuedadmitted an
I
I

I treat the petitioners of thisa writ, directing them to
r'

;d petitions; as regular// and of all the connect
■■■•"I I\

m the date , the law came 4permanent employees fro

. .i or from' the date of '’ m iijto force,,. Eis. discussed kbove

/! A; ;
l ciating service as st^d in the relevant provisions 

of la^. Formal office order be immediately issued in

. ■ 'I-' ■
this .regard by the comp|tent authorities m regard to

the abo^e legal positionj the service books/ record of
' , !

I,’/

i

m
I

:
I

I
f;s m.ATT.ES2}

i

i:'
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20■;

'.P'J

all the petitioners be duly arranged and prepared,

lU': however, their inter se seniority be determined by theaI I

i

competent authorities in accordance with law and

rules on thejsubject.

«Announced: 
15.09;2011.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHA"^«94^

•' i,.r.-

iefo .

JUDGMENT ',

Date of hearing .22-06-2016

Petitioner: (Khalid Khan) by Mr.Nazir Ahmad, Advocate..

RespondentS:(The Additional Chief Secretary,FATA. 
Secretariat Warsak Road, Peshawar and : -
others)’ by Mr.Muhammad Sohail, AAG.

YAHYA AFRmr, .T- Khalid Khan, petitioner seeks

the constitutional jurisdiction of this Court p1
raying

that:-

. : It is, therefore, humbly prayef \ 
that this Honourable Court on 
acceptance-of this writ petition may 
issue a -direction to the- 
respondents:-

f ' '•; *
... i.I.

h

a) To consider the service of the
petitioner with effect from 
27.11.2002 as

i:
I'A

^ permanent 
service by regularizing Him from ‘ 
that date. ■

b) Extend the, benefits of the 
pct^itions filed by his colleagues 
to the petitioner with no adverse 
effect of his adjustment

writ

on
permanent post on merit 
21.02.2009.’*

f
on 1

2.. ;
Ip ^essence, the grievance , of the ••

petitioner is that he being (
a contract employee was

i

'a- •' 'W

A



•Ciii-
«’"i t.r"i: /t'-

i 2Trr
n:;

M to be regularized in tenns oi Khyber Pakhtunkhwa 

Employees (Regularization of Services) Act, 2009

(“Act”), which has been illegally denied to him by 

the respondents.

r
tsi m

Ew
I

y.

P'
3.P. The respondents were put to notice.

They have .vehemently opposed the 

petitioner stating that the 

appointed on 27.11.2002

1

stance, of the

petitioner though 

as Veterinary Officer' r on
contract basis h^d applied for a regular post and was 

appointed as Veterinary Assistant 

whereafter, he

&
¥■ \-

on 21.02.2009, 

on 28,02.2009 resigned from the
4^

contract post and on 02.03.2009

the regularpost of Veterinaiy Assistant,

is still

assumed charge of

whereon he 

was coritended that

[i
'Y !■

Iir
serving.. Furthermore, it

the petitioner has

ft :
If: approached this Court at a belated 

stage through , this petition, which is suffering from

I/•
«ft. 11

l ■ 111Jlaches.
I

4. Section 3F of the Act clearly providesf;:, • .r-
that:-

‘'Regularization of services 
employees.--’- 9f certain 

^ ^^pl^yccs includlng

bejeemedto hnw_heen validly,
Oft regular , basis , 717;
ansMca/ion aiiderfrience for n .00,.t„. ,:
post. '■ ■

ito it
4tfl

Uf

'V.|' 'I
■ li ■

' Provided that •. the 
promotion quota of all service
shall not be affected"

service
cadres .11i• II\ .

Court 1'#

2016
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\
'h3 >■

/
v!;! Wif (emphasis provided) 

precedent in the said 

to be employed' 

post on

condition precedent is fulfilled by 

the present petitioner, as .he was holding th 

'Veterinary Assistant

31.12.2008, the crucial and critical d 

In view of the

5. The condition

section provides for theremployee 

on contract basis and bolding the said 

31.12.2008. Hiis

W'

I

e.post of

on contract bcisis on .
•

ate.
6. "T - .

petitioner fitlfilling .the 

condition precedent provided under the ic^^denying

him the regularization of service provided therein

would not be 

is already serving 

deprive him of , 

seniority of service 

under the provisions of the Act.

appropriate. The fact that the petitioner 

on a regular post should 

any benefits

■I
3^i. !Vi •! hof

or advantage of
;■ ’

on his regularization, of servicei

,■

7. As far as objection of the worthy AAG .•
I

regarding laches i 

Act do not mandate
IS concerned, the provisions of the

an employee employed : on
contract basis to se,ek his regularization, 

it is the obligation
but in fact.

f

of the government to process the

case of all those who fulfill the9^

criteria provided 

said relief.. 

employees, who
serving in the respondent department

under . the Act to be panted the

Moreover, similarly placed contract %

Were
have wm

jr. m
■ '■■i.!

■. . •. '

: J.
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fl'
■i

i' ■ ■
a I. ► >

been granted the regularization and that too videsms-1II decision of this Court dated 04.02,2014 in

W.P.No.3157/201i. In the circumstances, the

objection of the respondent department raised is

repelled.
<9

^ Accordingly, for the reasons stated

hereinabove, this writ petition is allowed in terms

that the petitioner should be regularized in terms of
... iprovisions provided ;under the Khyber

Pakhtunkhwa Employees \ (Regularization of
!

Services) Act, 2009 and bei granted the benefits
I

already provided to other similarly placed contract 

employees vide decision of this Court dated.

^4

the

•r;

!

i

04.02.2014 in W.P.No.3157/20:il.

Bt.22-0^2016.
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m COURT OF PAKISTAN
(Appellate Jurisdiction) <

«»
;J

PRESENT;
MR'. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE IJAZ UL AHSAN
MR. JUSTICE MAZHAR ALAM KHAN MIANIfflEL,

ni^il^ApDealjNoiB86/20l7-
(On; appe^ from the Judgment . dated.,

• ^ •22i06.20.lApaased l)y the,Peshawar High. .
CQurt,''Peahawar.in.W^P. N0.354-P/ I6)'

Additional Chief Secretaiy. FATA Secretariat, WARSAK Road, 
Peshawar and others

o

...Appellafflts
VERSUS

Khalid Khan

...Respoffident

Mr. Zahid.Yousaf Qureshi, Addl.A.G. 
Mian Saadullah Jandoli, AOR (Absent)
Dr. Muhammad Jaffar, Veterinaiy Officer

f For the appellants:

For the respondent: ' Mr. Zia ur Rehman Tajak, ASC
Syed Rifaqat Hussain Shah, AOR

20.7.2020Date of hearing:

. • ORDER

anWtt,r .Ahmed, C.J.- We have heard the learned 

Additional Advocate General, KP so also the, learned counsel for the ' - . 

respondent. The respondent was appointed as Veterinaiy Officer on 

27.11.2002 on contact basis in a project. Subsequently, the post of. 

Veteiinaiy Assistant was advertised for which the respondent applied 

and after test and interview, he was appointed to the said post bn 

21.02.2009 on regular basis. On 02.03.2009,‘he assumed the charge 

of the regular post of Veterinaiy Assistant and was given the status of 

regular and permanent employee of the petitioner-department. The 

respondent filed a writ petition before the Peshawar High Court witli 

a prayer that his regular service be counted from 27.11.2002 when 

he was initially appointed as Veterinaiy Q£B

CO

• i

;
on contract basis inX

. 'A

Senior Coust. Associate
s
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^ C.A.886/17 2

<■'. <o~lap.
■r ; the project. Vide impugned judgment dated 22.06.2016 the High 

Court has allowed the writ petition and directed the petitioners to 

' regularize the services of the respondent as provided in the Khyber ' 

Pakhtunkhwa Employees (Regularization of Services) Act, 2009 (the 

. ‘Act of 2009) and be granted benefits similar to other contract 

employees as per decision of the High Court dated 4.02.2014 in Writ 

Petition No.3157/2011.

f
t/.
7

•5

■ 2. The learned Additional Advocate General, KP contends 

that, the High Court has not taken into consideration the fact that the 

respondent has'resigned on 28.2.2009 from the post of Veterinaiy 

Officer, oh which he: was employed on contract basis in a project and 

the effect of such resignation is that there was a complete severing of 

employment by the respondent from his contract post in a project -

*: »*

and then subsequently, he joined the re^lar post of Veterinary 

Assistant on 02.03.2009 on which' he

;

was appointed;- He further ' 

contends that the effect of resignation is that it does not make the
;;

responderit entitled to, get the benefit of the Act of 2009 as on the

date when the said Act was promulgated, the respondent had already

become a regular employee of the petitioner-department.

3. :. On the other hand, learned counsel for the respondent 

has^-relied upon the case of Chief Engineer. Hvdel fNorthi aind 

Project Birectorf WAFBA, Waraak Vs. Zaf^tiah Sheih 

another {2003 SCMR 686) to contend that the respondent is entitled 

to have his previous service counted, from the date of his initial 

appointment, i.e. 27.11.2002 and thus, be ^ven all benefits pf .such 

appointment that of seniority, promotion, etc.

We are unable to appreciate such an argument of the4.

59^®®V^9^.-the respondent nor the law cited by him before 

r us. We , have , noted that although the respondeht was appointed on,

Wvii.

rArtffMsoctate
<09
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C.A.886/17
■t:

ill
i ■ 27.11.2002 as Veterinary Officer on contract basis in a project from 

which post the respondent himself admittedly resigned 

28.02.2009. The effect of the resignation is that the respondent 

himself has brought to an end his own service of Veterinary Officer 

and thereafter, he joined the service as Veterinary Assistant on 

02.03.2009 as regular employee of the petitioner. This very fact of 

resignation and joining afresh, creates a gap in the employment of 

the respondent and that very gap

himself and not by anybody else. The very post on which respondent 

was earlier employed was Veterinary Officer and subsequently when 

he got regular appointment the post was that of Veterinary Assistant. 

On perusal of the record and going through the relevant documents 

we note that the High Court has erroneously passed the impugned 

judgment without taJdng into consideration the; factum of his 

resignation and giving true effect, to the Act of 2009 and thus 

committed illegality. Consequently, the appeal is allowed and the

r

on

I !

!

I ^

created by the respondentwas

'I

1 : !iii

i

•; i^i;

i

1 impugned judgment dated 22.06.2016 is set aside.rr
I •:

■■

I p
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DIRECTORATE GENERAL (EXTENSION) ‘ 

LIVESTOCK 8. DAIRY DEVELOPMENT KHYBER PAKHTUNKHWA.
PESHAWAR

Tel: 091-9210249/9210276.^Fax:.091-9210285. E-mail: dQlddext@vahQo.com
Web: www.livestockextkp.gov.pk

AUTHORITY LETTER
Dr. Muhammad Jaffar, Veterinary Officer (H), of this office Is hereby 

authorized to pursue the case titled; Khalid Khan versus Government of Khyber 

Pakhtunkhwa through Siecretary & Others in Appeal No.16440 /2020 in the 

Khyber Pakhtunkhwa. Service Tribunal, on behalf of the Respondents.

j)

DIRECTOR GENERATT"^
RESPONDENT No.2

•:
:

i\

\

/

mailto:dQlddext@vahQo.com
http://www.livestockextkp.gov.pk
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ISupreme Court of Pakistan! <^A^AA^J{ , Q>AXk ^

uoAA ^^vuA ^ A '3^ ^ ' cwvA
Preseiii; Abdul Hameed Dogar and Sardar Muhammad Raza,JJ

Qa«»- .iudsiCineni
«-’ «

-v - V

RROJ ECT Dl REC rOR, WAP 0 AHYDEL (NORTH) AND
‘nfVvCv'. oixtlAvA

UAClI

CHIEF ENGINEER, 
WARSAK—Appellant

y^-j^^ES-P o-^
SC-Versus

ZAFRliLLAH SHAH and another—Rcspondeuts

Civil Appeal No.708 of 199A decided on 24ih .lanuary, 2003.

(On Appeal Irom ihe juclyment, dated 4-.V1996 of the N.-W.I'.P. Service Tribunal, Peshawar pasvd i.i 
Appeal No.4l5 of 199.3).

(a) Civil Service Regulatioii.s— ^

-— Rciiln.418—Resignalion or dismissal/removal from service for misconducl etc. and resignation I; 
takinu up another appoinimenl—Consequences of both such resignations, whethei simiiai-"-Ptinci,,i; s. j|

or

Contents of Regulation 418 indicate different kinds of resignations that entail different consequence:;

Regulation 4t8ta) highlights tliose resignations, whicli arise from misconduct, insolvency. inem:hrncy 
nor due to age or failure to pass a prescribed examinaliQn and a!! such resignations which e lia;; 
rorfeilurc of past .service. Whereas resignation of an appointment to lake up another appoinimca’., m 
which service counts.'is not a resignation of the public service. As the public service continue;; anti as 
service in both appointments couiils. this principle ofeommon sense is enunciated in Regulation -1 
declai'inu in unectuisocai words that such resignation is not a resignation oi the public seivice anci i-i. nee. 
the conscqucncc.s ol resiunation under Regulation 4i'8(a) are not similar to liic consequeiict,;. oi 
resignation, under Regulation 418(b).

(b) Civil Service Regulation.s—

Rcgin. 4 lS(b)—North-West Frontier Province Service Tribunals Act (i of 1974), S.4—C.'oiisti'uticn 
of Pakfsian (1973), Arl.212(3)-“Resignation from service in WAPDA for taking up appointmem in 
anoliicr Department—Request of civil servant to grant him pensionary benefits for period-lie had served 
with WAPDA was declincd-.-Service Tribunal granted reliel'prayed for to civil servanl—ConlcnlA n 
WAPD.A was that civil servant for haviim voluntnrils- resigncdjiiid jo.suai!Jii^ghl;iar^ing,.QUl^hj-‘^ J 
service under WAPDA—Validity—C^Tvil~servanl underl^t>in._4L8(.b) ofCLvil^Ctyicc Reii.ulaV!OiliU.v/-r H
em-ifedTi^rp®nSTmni'r7^lieTieiTl^qLra’liis*servicc'rendered'in"WAPDA---l7ibimiil^^:VTghUv^^^^

btf'tu^a^e'of civil’serviihl^Such fmding‘Was unexceptionable— 
iri|f|&;tSnSfeyai ] ns tan ces. —

(c) Nonh-West FroiUier Province Service Tribiiiiais Act (I of 1974)--
^--Ss. 2 (a). 3 & 4—Civil Service Regulations, Regln 41 S(b)-Constiiu!ion of Pakistan (1973), Ar; 212 

(3».--Service Tribunal, jurisdiction of—Resignation from service in \V.APDA lor taking up appomlmen! 
ii/anothor Department —WAPDA refused to pav respondent pensionary b.cnerus for period 1:^ hud

of

l:

) l/18/2(,»08hUp://wwv.npakislan!awsite.Gom/LawOnline/law/conienl3.asp?DeiaiideS“2003S844
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served \vit1i WAPDA—Service Tribunal granted such relief lo respondent—Contention of WAl’DA was 
that relief claimed by respondent was against W/\PDA, thus, Provincial Service Tribunal had no 
jurisdiction to give findings in the matter-Validity—Siatus/entity of respondent being a provincial eivil 
servant was so strong and specific that had he resorted to Federal Service Tribunal, his claim would lave 
been turned down on the ground that he was provincial civil servant and that Federal Service Tribunal 
was empowered to adjudicate upon terms and conditions of civil servants belonging to Departmer:ts of 
Federal Government—All formalities of retirement and pension of respondent would be gone i'u ; by 
Provincial Doparimcnl—Tribunal established for respondent was. thus. Provincial Si'rvice Tribuna, and 
not the l-ederal one. irrespective of the fact, whether ilaim was partly recoverable from a Depart.nent 
belonging to Federal Government—Objection to jurisdiction not raised by WAPDA before Tih.iinai 
could not be raised before the Supreme Court—Supreme Court dismissed appeal in circumstances

(d) Service Tribunals Act (I.XX of 1973)—

—Ss.4. 3. I (3) & 2(a)—Sindh Service Tribunals .Act (XV of 1973), Ss.4, 3, 1(3) ik 2(a)—Nortii- 'Ar t 
Frontier Province Service Tribunals Act (1 of 1974), Ss.4, 3, 1(3) & 2(a)—Balochislan Service T:ih na,.- 
Act (V of 1974). Ss. 3, 4, 1(3) & 2(a)—Punjab Service Tribunals Act (IX of 1974), Ss.4, 1(3) V ' 
(a)—.lurisdiction of Service Tribunal-Determination of—Criteria slated.

Two important factors to be considered while determining the jurisdiction of a Tribunal are. firstls. the 
entity and status of ih.e employee, whether a civil servant or not. and .secondly as to whether his cla m -s 
with regard to terms and conditions oi his service. .Again it has to be .seen with speciFte care as to v.niea 
type of civil servant or .ser\-ant.s. the Tribunal is consi;tuled‘for. If it is for Federal cX i! .servant? 
i-edeial Ser\ ice Tribunal shall have the jurisdiction, and if For provincial civil servani. then Pne c\ . 
Service Tribunal will have the jurisdiction.

he ■

Primarily a Trihuna! wo.uld e.sercise jurisdiction legarding those civil servants, ibr which 
cslabiislieil or ejee \'crsa.

(e) C ivil Procedure Code (V of 1908)—

—S.21—Objection lo jurisdiction of Court or Tribunal—Not taken in the forum oi dn-J 
insiancc--Effect-Such objection could not be raised either in appeal or revision and that toe., if 
lailure of justice had been caused in decision of case.

(f) Civil Service Regulations—

---^RugJfi..4T8(b)--NbTth-West Frontier ProviiVcrScTrrccn’ribunals Act:(lT>f“l-974).'^?4--(’oii“i.' 
of FH*^|ffi^^:l973K"Art..^2.j2(3)-ResigiiaUon.From -s^yuce-,in W-APDA for takmg TTp appointT^j 

^oth.gi-^pavfmint'^\\*:APDA reFused t?)hpayj:i\dl servant his pensionar)' benenis !\>r peiToJr. . L
relief to civil Servant-Contention of V. yD,'

wvas'iharnaTin oFcIvil servanywas premature as hTs re; Vment was not due in immedrnte future '! • ,
' lacioed'caus^ofletibn -A^atldity-AV^PDA Had'denied claim on merit, thus, such objection 
■ signildcawe«CrainT"Cnc~e 'denied, its adjudiedtibn oir merit would become important, because Fame 
'wouFC&i^^e^ti^ly'Scnied when preferred in Future ai -iime of retirement—Such claim was merci;,^f!./r 
tbanstcx'Zqf.pcn:sionap" benefits from 'one Department to another, which could be made at any tiire 

• before retirement as same would be encashed only \\hen retirement was materiali/.ed b} the .vU 
'"Deparimenl of civil Servant —WAPDA could not be-disassociated From such claim with refere**? to 
previous s^icC thill coIlfitsV thus. WAPD.A had to be joined as respondent in appeal befpre 5i' .'4.' 

‘Tnbui!^ -

aVt
ll

hup:/ w ww.pakisianlawsiie.com/LawOnlinc.daw/conten'3.a.sp?Dclaildes=2003SS44
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(g) Service I'ribunals Act (LXX of 1973)—

-..„S.4--Sindh Service Tribunals Act (XV of 1973), S.4--North--\Ves_t Fronticj Province Sci vice 
Tribunals Act (I of 1974), S.4'-Balochistan Service Tribunals Act (V of 1974), S.4—Punjab Sciyice 
Tribunals Act {IX of 1974), S.4—-Constitution of Pakistan (1973); Art. 212(3)-Ob)ection to junsdiciioit. 
if not taken before Tribunal, could not be taken before Supreme Court.

Muhammad Latif Khan. .Advocate Supreme Court and Syed Maqbool Ali Shah, Directdi', WAPD/. loi 
Appellant.

Attiq-nr-Rehman Qazi, Advocate Supreme Court and M Hussain Khan, Advocate-on-Recorc for 
Respondent No. 1.

Jehanzeb Rahim, A.-G., N.-W.F.P. for Respondent No.2.

Date of hearing: 8th January, 2003.

JUDGMENT '

SARDAR MUHAMMAD RAZA, J.-This appeal, by leave of the Court, is tiled by Chief bngi'teer. 
Hyde! (NorIh,)/Project Director, WAPDA Warsak against judgment dated 4-3-1996 ot N.-W.F.P. Service 
Tidbunal. accepting Appeal No,415 of 1995 of Zafrtillah Shah, respondent No. 1. allowing him 
pensionary benefits of his services rendered in WAPDA for more than 16 years.

2. Zafrullah Shah, Assistant (BPS-15) presently serving in Civil Defence Directorate, N.-W.F.P. jonred 
service on 1-6-1964 as peon in the office of Resident fengineer. WAPDA, Warsak. In \%7 he was 
appointed as i-'ero Printer in Drawing Section. After his becoming a Matriculate and after diilment 
appointments b.e vvas promoted as Senior Clerk in 1978 and posted in the office ol 1 lojcct F.ngineti, 
WAPDA, Warsak,

3. In the year 1980. he applied through proper channel for the post of Assistant in the oftice of Diiector. i 
Civil Defence, N.-W.F.P. His application was recommended and forwarded by the Project Rngi 'cen 
WAPDA. Warsak. He was selected and appointed as Assistant in Civil Defence Directorate tivough 
office order No. 1788 dated 27-8-1980. Despite the lactHbat the Project Engineer. WAFD.a hn:J 
rccomm.cnded him. he declined to relieve the official for joining his new appointment in the DireenmW'.: 
of Civil Defence. Zafrullah Shah was constrained to resign as per desire of the Project FJngince;. I f 
resignation was accepted on 2-9-1980 and he joined his new appointment on 3-9-1980 in the forenoo!i,

l/{^ The respondent claiming to have served as a regular, employee for more than 16 years and iw' mg 
earned quatilving service for pension before his appointment in Civil Defence, applied for the gravit u! 
Ijenefil of pension I'or the period he served with V/APDA. Sucli application dated 7-5-19v5 vVl.s 
forwarded hy his departntenl to the Chief Engineer. Hydei/Project Director, W.APDA, Warsak. vice 
memo, dated IS-5-1995. WAPDA Authorities declined to pay the pension contribution for 16 years. 3 
months and 2 days to the official, He moved the N.-W.F.P. Service Tribunal which, vide impugned 
judgment dated 4-3-1996, granted him the relief prayed for and hence this appeal.

5. All the facts narrated above, mostly related to the service record, are almost admitted. The resignation 
of Zafrullah Shah before W.APDA .Authorities is considered to be the damaging factor and on this score 
the pcnsimiary henefts are denied. It is alleged that ha\ ing voluntarily resigned, the ofticial happened lo

'.S
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lose a!i his rights if at all arising out of hid service under WAI^DA. Regulation 418(h) of Civil SoiVice 
Regulations is the proper provision of law that regulates resignations and dismissals. For facih:'.' o! 
reference, it is reproduced below^ in its-entirety:--

"d 18(a). Resignation of the public service or^dismissal or removal from it for misconduct 
insolvency, inefficiency not due to age. or failure to pass a prescribed examination 
forfeiture of past service.

Ci'UUiS

tb) Resignation of an appointment to lake up another appointment, service in which coums. 
not a resignation of the public service.'"

.s

)The contents of the regulation would clearly indicate the different kinds of resignations tluit entail 
I different con.sequences. Though the case of respondeni fell under sub-Regulation (b) of Regulation 418 

yet foi- the purposes of contrast and comparison a careful perusal of both would be most appropruil!.'. 
Regulation 41S(a) higlilights those resignations wh.ici' arise-from misconduct,, insolvency, inefjlci:'ncv 
not due io age or failure to pass a prescribed cxamina.don and all such resignations entail forfeitn.e o! 
past sei'Mce Whereas resignation, of an appointment take up amnher appointment, ser\'ice iii .‘hie:; 
coLints, is not a resignation of the pnhjjc service A.s lii^’.pnhlir service continues and as sciaace ir. Toii? 
appoiiitments counts, this pTmcTplF^' common senst^Ts~'ehuhciated~Ti'i Regulation 41 8(b) dcclar: 

\unec]tav(,)cal w'otxisPlITat such resignation is not a resignation of the public service and hence the 
Iconsequences of resignation under Regulation 418(a) are not similar to the consequences of resignation 
under Regulation 418(b).

6. .As the learned Tribunal has rightly applied Regulation 418(b) to the admitted facts of the p 
case, t’nc finding is unexceptionable and the same is upheld, Zafrullah Shah is, therefore, entitled in d: 
pensipnar}- benefits of his past service rendered in WAPDA.

upon

in

■■■ ;en.t

7. Mr. Muhammad Latif, learned counsel for W^APDA raised a strong objection to the effect thn the 
actual rchcl'claimed by Zafrullah Shah.was against WAPD.A and hence the Provincial Service Triivana! 
had no jurisdiction at all to give findings in the matter. We had given time, through adioiirnniert. to 
learned counsel on either.side to produce case law o'l the point iiwolved but nothing was faciii'mcn 
because tlie situatior: in hand appears to be of tlrsl tmpresfsion. A finding in this helialf is tite- Wre 
needed.

8, Zafrullah Shah admitted!}' is a civil servant of a. Provincial Department and his entity is d-. ai'iv 
defined by section 2(a') of N.-W.F.P. Service Tribunals Act. 1974. His siatus/entity of being a pixm 
civil servant is so strong, specific, intrinsic and unavoidable that had he resorted'to the Federal Sor-ice 
Tribunal, bis claim would have been turned down on the ground that he was a Pro\'incia! civil stov-aiit 
and that Federal Service Tribunal was empowered to adjudicate upon the terms and conditions o''the 
civil servants belonging to the departments of Federal Ciovernmenl. Such rejection of claim wcidd 
been more stronger than the objection raised in the instant case because the respondent before us is at 
least, ihiOiigh not the least, a Provincial civil servant.

ci;'

>a\ c

9. Such a situation is not specifically described in the Service Tribunals Act of the Centre as well as live 
Province, if one reverts to fall back upon the principles of general civil law. one has to see il’an} iieip 
can be sought from sections 1.5 to 2! of the Civil Procedure, Code,

H). Section 15 deals with the jurisdiction of Courts (4'different grades whereas the grade of the toe, 
Tribunals ins'olved before us is not superior to one another except for the difference that one deals ■Viin 
ITdcrvil employees and the other with provincial ernplo\'ees, .Appeal against the judg.ment of boln 
the. Supreme Court. In the instant case the status of a civil servant is more irnportani tlian the cnl; i

s to

litip://v.'wv,'.p:.ikis!a.n!nwsife.com/L.awOn!ine/law/content.3.asp?Detaildes~2003SS44 1 1/18^ 4)08
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• s. curl or 'fribunal. No help, therefore, can be derived from section 15, C.P.C. Sections 16 and 17. C.P.C. 
deal with the jurisdiction of a forum with strict reference to the tangible subject-matter and the phy nerd 
location thereof in the instant case the subject-matter giving jurisdiction is not tangible in the 
which ii is so in the aforesaid sections of the C.P.C. Section 18, C.P.C. is not applicable for it deals ^vilh 
uncertainly of local limits of jurisdiction. The objection qua jurisdiction would have been plausible had 
the entity of a person being a civil servant been ignored, which in matters of civil servants cannot be 
ignored at all.

11. Two important factors to be considered while delei'mining the jurisdiction of a Tribunal are. fiistiy. 
the entitv and status of the employee, whether a civil servant or not and secondly as to whether his clain: 
is with regard to the terms and conditions of his service. Again it has to be seen with specific care as lo 
which type of civil servant or servants the Tribunal is consti'tuted for. If it is for Federal Civil Scr ams 
then ihe Federal Service Tribunal shall have the jurisdiction and if for Provincial Civil Servant ihtm the 
Ih'ovincial Service Tribunal will have the jurisdiction, in the instant case respondent Zafrullah Siiah 
undoLibiedly a Provincial Civil Servant and hence only the Provincial Service Tribunal siiall '^.ave 
jurisdiction. Flad. he been or had he remained WAPDA employee, he would have gone lo Federal 
Service Tribunal.

sense m

:S

12. The preamble of N.-W.F.P, Service Tribunals Act. 1974, clearly lays down the expedienev o1 
establishment of a Tribunal lo exercise exclusive jurisdiction in respect of matters relating to the terms 
and conditions of service of civil servants, and for matters connected therewith or ancillary thereto, fim- 
Act, under section 1(3) applies to all civil servants wherever they may be. A civil servant is detmud 
under section 2(a) of the Act aforesaid. The respondent under such section is a civil servant within the 

ng of North-West Frontier Province Civil Servants Act, 1973. His service matters or the term:-' and 
conditions ! thereof can only be determined by a Tribunal constituted under section 3 of the Ac: and 
exercisiiig jurisdiction under section 3(2) of the Aci, We, therefore, are convinced that primarny a 
Tribunal would exercise jurisdiction regarding those civil servants for which it is established o 

The respondent being a Provincial Civil Servani. ihe'Tribunal established for him is Prov
the fact whether any claim is partly recovvahlo

meani

vice
'cic!versa.

Service Tribunal and not the Federal one irrespective C'i

from a department belonging to Federal Governmenl.

13/ Rea! claim of pensionary benefits of the respondent lies with Civil Defence Department which n.:.s io
{xiss the final orders of retirement and which has to make payment regardless of the fact that some 
partial contribution it has to recover from another department. It was under these circumstances, that the 
respondenl applied to the Civil Defence Department for claim in hand which the latter had forvvard -fi 
W.APDA/Appellant. This is indicative of the fact that all the formalities of retirement and pension :,hail 
he gone into by the Provincial Department and hence the Provincial Service Tribunal will essemlaiiy 
have the jurisdiction. We hold it accordingly.

14. Though from the general principles of civil law, we are not in a position to derive any help yi:t 
section 2l. C.P.C. lays down a principle that squarely runs counter to the conduct of the appeilam 
WAPD.'T. The principle is that it no objection to the jurisdiction of a Court or Tribunal is taken i.i ti e 
forum of first instance it cannot be raised either in appeal or in revision and that too. if a ia.l 
lusrice has occurred in the decision of case. We haw. gonq through the reply of WAPD.A bere, 
Tribunal {panes 16. 17 and 18} where no objection to die jurisdiction of Tribunal had at all been 
All the objection were almost related top the facts of the case and the. e.stoppe! by conduct of respordoil 
through iiis resignation. We hold, in the circum.stances. that objection to jurisdiction if not taken b- ioic 
the Tribunal, cannot be taken before this Court now.

15, Anotiicr objection was raised to the effect that the respondent has made a premature claim be 
his retirement is not due in the immediate future and thus, he lacks cause of action. The objection losis

v; SUV.

a anirC
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. ^ when claim on merit is also denied by liie appellant WAPDA. VViicn once it is dcnicn,
^ atijudicanon on merit becomes important because it would be equaily denied when the claim is prciciTcd 
, in luiure at the time of retirement: Moreover, the claim in hand is not strictly relevant to the tin e ol 

reiii'enieiU because it pertains to mere transfer of pensionary benelus from one department, to aiimiiiu 
irrespective of the faet as to when such claim wouUl be receixed b>;U2eiy;spoiuienl irom his own 
clypaiiinent of Civil Defence at any future tinie of his retiremem, ' fhe ~ I a i nri.^nc rt: IV" i'OT t ra n 

' ?dlt^J-&cynsio na r y. be n e i 11 s _ fo r_ a,period ,.oi_l 6 J'e;u\s.„jJnunith^^nd*9*day!r^tiicircTtn*btr‘rr!r^'e/ 
auitatctl\iraTn'’tiinLrbcforch-elirehWnrfoTirTvoaild'hirrnchlii^d7)hirwhen the renFeiiienfismarcrr^z^
by ihe*acniai'departmentmfuespondent..AsAVAPDA.cannoPbe'dis-associ^d^froriMh~lairn=F^^^-a
wijhpeference'to-ihe:preyious service that counls.-il?h5S:in':be’ibined"as:respondent in appearborbr^ tlier 

QProviHetai-bciVicc Tribunal. ~ ]' ___________ _— ^

16. ('onscqiiently. it is held that under Regulation 418(b) of the Civil Service Regulatio:is. !r,e 
respondent was entitled to the pensionary benefits qua his service rendered in W.APDA and fcrihcr i: 
was il-c Provincial Serx ice Tribunal that had the jurisdiction to entertaiii the claim.

17 ‘fhe appeal is hereby dismissed.

S.A.K./C-69/S Appeal dismissed.

\

/
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483CIVIL SERVICES 

^regulations, Ar.s.357(a).
jCounting-of semce tendered^n _ was granted Special

-device

‘^ing his new appointment and he ^
j^otion Officer in Of “.^tC^^of^ion 01?!cer. but his 
Icouhting of P.A.F. Service m P ^ot be entitled
' application was not accepted holdmg PP permitted to resign his 
Tany terminal benefits as an ff^gTatuity-Contention 
Commission would not be S^anle^ y P ^

's.-; "is.?;
: service RcgiOations^jvluch^^^ 
take-UP
pension, was nut was not a resign^n | /

of payjnjh^l^b---

constituted service under the ove estimates, no exclusive
: both was paid from the same in that regard-^

liability by the Air Force was by the Service
Accepting appeal ^ ^ revised pay fixation as well as
Tribunal to take necessary action _ ^ant in P.A-F. for the

. counting of the service ren er y A, B, C & D
purpose of qualifying for pension, [pp- 483. 484..4«oj.

. 1996 PLC (C.S.) 832; 1994 PLC (C-SO 4000;
856; 1985 SCMR 1995 and 2004 PLC (C.S.) 13 re . .

Abdul Rahim Bhatti for Appellant. ^
Standing Counsel for Respondents.

2008CIVIL SERVICES

(V) I have directed the Motor Registration Authorjiy^o cancel thg , 
Motor Registration immediately or bound^em to seek prijj^, 
permission from. Director (MR) in c^f the Registration pf 
Embassy Vehicles.”

As ner inquiry report referred to abo^ appellant was not found 
involved in’any illegality or gross irre^rity. It has been contended that 
In the absence of n;O.C. of Fo^n Office the vehicles were not 
transferable in the name of any/ther person and admittedly no such 
N O C was obtained from For^n Office. Be that ‘t may but in fact 
the duty of getting verifica^ of documents was of Mr MiAammad 
Murad Khaskheli, A.E.T.Of :Verification) Motor Registration Wing and 
not that of appellant. Ab4e most .appellant could have enquired from 
A.E.T.O. (Verification/ about N.O.C. .of Foreign Office, but for ftat 
simple lapse on the/part 
withfioldine of promotion, and stoppage 
harsh Even othen^se two penalties of different and distinct nature, may
be toor. are no^ermissible under the rules. In
and the materihl placed before us, minor penalty of Censure was
sufficient to oieet the ends of justice. ;

Aciifordingly, the minor penalties of stoppage of two annual 
and withholding of promotion for a period of two years are 

Xto that of minor penalty of “Censure”. With the above 
kion in the impugned order, dated 26-11-2004. the appeal stands

2008482

i,

>
of the appellant, the two penalties i.e,. of^ 

of increments were very much

d
6.

incremen 
convert!

. modifi/
dispo^d off. Parties are

iL Announced in open Court.

vY

left to bear their own costs.

ifder accordingly.H.B.T./2/SST

2008 PLC (C.S.) 482 
^----- --------

(Federal Service Tribunal]

Before Ch. Muhammad Ilyas and 
" Syed Bilal Ahmed. Members

MUHAMMAD IDREES MAHSUD
M. Aslam'Uversus

MINISTRY OF DEFENCE, GOVERNMENT OF PAKISTAN 
through Secretary and 3 others

Appeal No.426(R)(C.S.) of 2004, decided on 29th November, 2007.

JUDGMENT

joined PalSiSS Air (SPSSC). He A
granted Special Purposes Shor^^^ b«yice

Se*ed’’by l^FPSC. He tendered thereafter a resignation for

was

Civil Servants Act (LXXI of 1973)—
Tribunals Act (LXX of 1973). S.4-Civil Service he was-—S. 5—Service

PLCiStrrItei
PIC f.ltnict)
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• 2008

;; ,, hurdle requiring "e ?or“4
i. g,erefore entitled » Sagelnt Qroup in terms of
, service as continued m m the Civil Service Regulations.
t ^"‘tir'C TervieTof about 14 months being less than the mmimum

<
joining his new appointment which was accepted on 31-8-1999 and ' 
assumed the charge of the post of Section Officer, a day after ' 
1-9-1999. In response to his application made on 13-11-2001 fo 
counting of his PAF service, Ministry of Finance back referred hi

r-

r. the

[I to PAF to know the background of his tendering resignation from
j| PAF clarified vide their U.O. dated 5-3-2002 that the appellant waa

if ^ made to understand on his relieving from service that he would not be 
IL entitled to any terminal benefits for which he had also' submitted a
* declaration on 21-8-1999 in accordance with para. 10(d) of the

Appendix “A" to Air Force Order No. 177-177, dated 14th June, 1993 
stipulating that an officer who is permitted to resign his commission will 

2 not be granted any pension or gratuity. The appellant has impugned the
^ order dated 5th March-2002 issued by the Air Headquarter Islamabad to '
f the effect that since the officer resigned his commission at his

accord, there was no financial liability on the part of the PAF for the 
period in question as he had applied for resignation from service to suit 

^ . - his own convenience. While posted as Assistant Director, Ministry of
Foreign Affairs he filed departmental appeal addressed to the Deputy 
Chief of Air Staff (Personal Branch) which was duly recommended by 
the Commandant College Sargodha. He was informed vide Ministry of 
Foreign Affairs’ letter dated 30th August, 2003 as below:—

™ wafarg^d, of which to appellant cannot be deprived for no 
knit'of his own. The appeal is accompanied ^by an appl.cat.on

' condonation of delay on to plea tot t
pension against
continued cause of action in terms 
PLC (C.S.) 4000 and also that the 
constantly pursuing his case which 
basis of strong
tprhnical around of delay which wasof 1996 PLC (C.S.) 856 and 1985 SCMR 1995.

learned counsel for the respondents stated that
with effect from 20th March, 

Air Force. Order 
he had not completed.

^^^^"■^‘ce-and was

;, of combining it with to serv.ce to

application for 
_____: the' claim pertains to pay and

which' no" limitation runs by virtue of Us being a 
of 1996 PLC (C.S.) 832 and 1994 

appellant has been diligently and 
___ is otherwise also arguable on the

mer'it ft should, therefore, not be
neither deliberate nor intentional in

j

i

own

termsT

r- 3 The learned counsel lui 
• • had . appeared in the FPSC examination

1998 He was not eligible to join FPSC as per 
'' Nos.36-37, dated 13th November. 1993 as

"a Special Wavier.therefore was obtameo in

Rules was not applicable to him.

~ 'r-"S“« “ rs“:

■,1.
i

“(2) Your request For counting Past Air Service towards qualifying 
service for the purpose of Pension and Pay protection was 
submitted to the Air Headquarters, Islamabad vide our letter of 
even number dated 21st May, 2003. The Air - Headquarter,

■ Islamabad has informed vide their U.O. No.Air-HQ/123l2/ 
11911/MNG/PB dated I878-2OO3 that your request has not been 
acceded to due to policy constraints.” •

2.' The learned counsel for the appellant argued that the appellant’s 
-resignation from PAF was meant to take up .another appointment as 
Section Officer in the Office Management Group in which the service 
counts for pension and therefore it is not a resignation of the public 
service for the purpose of pension in terms of Article 418 (b)(CSR) 
which stipulates that resignation of service to take up another 
appointment in which the service counts for pension is not resignation of 
the public service for the purpose of pension. He argued that the PAF 
service being only for a short spell of 14 months was admissible to be 
counted for at least a complete year of his service in terms of 
Article 357(a)(CSR) and involved a negligible amount of contribution 

. towards pension liability payable by the Air Force and that the appellant 
had even otherwise voluntarily'consented to bear himself the liability 
thereof. It was argued that in terms of dictum laid down by the august 
Supreme Court in PLC (sic) (C.S.) 325, hfs claim for counting of service 
was lawful, moreso when there is no interruption in service to constitute
FLC'(Strrtc*)

I

B 4.
2S1 to argue

, Government servants concerned, as the case may 
agreed terras of deputation.

s Heard and perused the record. The appeal has been filed against 
the impugned order dated 18-8-2003 does involve a delay which is

I
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. joining his new appointment which was accepted on 31-8-1999 ann i.‘ S- hurdle requiring ^ P service for 14 months with further
assumed the charge of the post of Section Officer, a day after ' t therefore entitle ° office Management Group in terms of
1-9-1999. In response.to his application made on 13-11-2001 for. • I servjce .. AVtide 420 of the Civil Service Regulations,
counting of his PAF service, Ministry of Finance back referred his cas! • t Article 418(b) 14'months being less than the minimum
to PAF to know the background of his tendering resignation from Par 'L ^ .• --rvice for oension also does»not stand in the way
PAF clarified vide their U.O. dated 5-3-2002 that the appellant was ^ ^ length service'to be rendered by him in. the Civil

j' ^. made to understand on his relieving from service that he would not be V ’ combining 1 reaches the limits to qualify for- a valuable
entitled to any terminal benefits for which he had also' submitted a ^ Service of Pa is an * ^ appellant .cannot be deprived "f'

!’ declaration on 21-8-1999 • in accordance with para. 10(d) of the • ‘I ttip anneal is accompanied by an application for
Appendix “A” to-Air Force Order No. 177-177, dated 14th June, 1993 • °f h lav on the plea that the claim pertains to pay and

[j stipulating that an officer who is permitted to resign his commission will condonation ot ® f limitation runs by virtue of its being a
not be granted-any pension or gratuity.-The appellant has impugned the pension against w ic (C.S.) 832 and 1994
order dated 5th March-2002 issued by the Air Headquarter Islamabad to continued ° appellant has been diligently and
the effect that since the officer resigned his commission at his own (C-S.) 4000 an a jg otherwise also arguable on the
accord, there was no financial liability on the part of the PAF for the i constantly pursuing^^^is therefore, not be knocked out on

• period in question as he had applied for resignation from service to suit basis of strong in . neither deliberate nor intentional in
his own convenience. While posted as Assistant Director. Ministry of technical g.g scmr 1995.

•Foreign Affairs he filed departmental appeal addressed to the Deputy , terms of 1996 ( • • ..
Chief of Air Staff (Personal Branch) which was duly recommended by . 3 • xhe learned counsel for the respondents stated that
the Commandant College Sargodha. He was informed vide Ministry of . had aopeared in the FPSC examination with effect from 20 a , 
Foreign Affairs’letter dated 30th August, 2003 as below:— j^gg j.jg ^35 not eligible to join FPSC as t^ciampleted

“(2) Your request for counting Past Air Service towards qualifying Nos.36-37, dated g^d was not eligible as such for
service for the purpose of Pension and Pay protection was ‘ So’ecial Wavier therefore was obtained in relaxation
submitted to the Air Headquarters, Islamabad vide our letter of grant of N.O.C. p ^ q p issued and permission granted to
even number dated 21st May, 2003. The Air Headquarter, accented with effect from 1st November, 1998

• Islamabad has informed vide their U.O. No.Air-HQ/12312/ him. His resignation w appellant resigned from service at his
11911/MNG/PB dated 18r8-2003 that your request has not been • with specific^ .v.na piven bv him that he would not be eligible
acceded to due to policy constraints." ■ ^‘^^^an’*te'rnSi^benefits and PAF would have no liability in this regard.

2.' The learned counsel for the appellant argued that the appellant’s ■ It was argued that the service of the appellMt in PAF was subj«U^^^
•resignation from PAF was meant to take up .another appointment as law whereunder his service is not reckonab e imer u
Section Officer in the Office Management Group in which the service Defence Service Regulations and that Article ( ) 9
counts for pension and therefore it is not a resignation of the public Rules was not applicable to him.
service for the purpose of pension in terms of Article 418 (b)(CSR) 
which stipulates that resignation of service to take up another 
appointment in which the service counts for pension is not resignation of 
the public service for the purpose of pension. He argued that the PAF 
service being only for a short spell of 14 months was admissible to be 
counted for at least a complete year of his service in terms of 
Article 357(a)(CSR) and involved a negligible amount of contribution 

. towards pension liability payable by the Air Force and that the appellant 
had even otherwise voluntarily'consented to bear himself the liability 
thereof. It was argued that in terms of dictum laid down by the august 
Supreme Court in PLC (sic) (C.S.) 325, hfs claim for counting of service 
was lawful, moreso when there is no interruption in service to constitute
PLC'(StnUt)
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for Disbursing Officers (1982 Edition) that
contribuuons can -be paid by the foreign e.pioycrs or Jhc ^

B

' , Government servants concerned, as the case may 
agreed terms of deputation.

5 Heard and perused the record. The appeal has been fded against 
the impugned order dated 18-8-2003 does involve a delay wh.ch is
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V Removal From Service (Special Powers) Ordinance (XVU of 2000)—condoned for the reasons advanced in the application for condonation 
The appellant’s prayer involves two elements for pay protection and 
combination of PAF service with that of civil service with all 
consequential benefits. It is an established law that a resignation to join a 
new post is not a resignation to disentitle an official from the protection 
of pay in the last job. It is also established that the appellant was granted 
N.O.C. for the offer of appointment as. Section Officer and also that his 
resignation was accepted for the purpose of joining his new

s, ___3 & 5—Service Tribunals Act (LXX of 1973), S.4—Dismissal
from service--Appeal—Penalty of compulsory retirement was imposed 

. upon appellant after issuing him;show-cause notice, but without holding 
a full-fledged inquiry and without giving an opportunity of . personal 

' hearing to him on allegation of absence from duty—Departmental 
Appellate Authority, enhanced the punishment from compulsory 
retirement to dismissal from service—Law had provided for two specific 
procedures; when allegations consisted of disputed questions of fact 
which were alleged on the one side and denied on the other—Was 
incumbent upon the Departmental Authorities to hold a fuU-fledged
inquiry—Where, however, the misconduct was apparent on the face of
the record, as in the case of absence-from duty of appellant, it was 
sufficient to follow shorter show-cause procedure in order to give an 
opportunity to the official to;,explain the alleged lapse—No formal 
inquiry was necessary to establish absence from duty—Service record j.;
had revealed that appellant'remained absent from duty without authority ';

large number of occasions and at certain times for very long period 
of 206 days, besides other substantial absences from duty—Competent 
Authority, in circumstances had taken a justifiable, cognizance of the 
gravity of misconduct of appellant while imposing the major penalty of 

retirement from service—Appellate Authority, however.

• .i.! . f

assignment c
by the PAF authorities. His resignation therefore falls within the ambit 
of (CSR) 418 (b) as both the service in the PAF and Civil Service; of 
Pakistan count for pension. It has on the other hand been misconceived 
that the claim of the appellant falls in the qategop' of terminal benefits as 
pay protection does not constitute a terminal benefit and no pensionary 
benefit is being immediately sought to be paid. The appellant’s plea is 
only to allow him to combine the period of service spent with the Air 
Force with civil service as a component to qualify for pension when it is 
actually due. Equally misconceived in this case is the concept of payment ' . 
of pension contribution which is meant to be collected from a foreign 
employer to which a civil servant happens to be sent on Foreign Service 
or deputation which is not the case relevant here. As both the elements 
of service in the PAF and OMG constitute service under the Government 

, of Pakistan and the pension for both is paid from the same source i.e. 
civil estimates, no exclusive liability by the Air Force is accordingly 
contemplated in this regard.

I

•i

]' . on a s •

D , compulsory
without giving an opportunity of hearing to the appellant for any 
proposed enhancement of punishment, proceeded to impose the major 
penalty of dismissal from service through impugned final appellate
order—Validity—Departmental Authority ought to have given an
opportunity of a meaningful hearing to appellant, if it was proposed to 

! enhance the penalty—Such an opportunity against enhancement of 
punishment was not given to the appellant—Such lacuna offended against 
the principles of natural justice which rendered the enhancement of 
punishment- void and of ho legal effect—Appeal was partly accepted 
inasmuch as while upholding the order of compulsory retirement from 
service, the order of dismissal from service was set aside—Appellant 
would be entitled to such service benefits as were adimssible for 
compulsory retirement, [pp. 488, 490, 49)] A, B, C, D, E, F, G & H

i

6.' In view of the foregoing, we accept the appeal and direct the 
concerned authorities to take necessary action for a revised pay fixation 
as well as counting of the service rendered by him in the PAF for the 
purpose of qualifying for pension.

7. No order as to costs. Parties be informed accordingly. 
H.B.T./49/FSf Appeal accepted.

2008 PLC(C.S.) 486
[Federal Service Tribunal]

Before Justice (R.) Tanvir Bashir Ansari. Chairman 
and Ch. Muhammad Ilyas, Member

IMTIAZ AHMED

1990 PLC (C.S.) 5; Atta-ur-Rehman v. I.-G.P.2001 TD 
(Service) 228; 2007 PLC (C.S.) 816; 2002 PLC (C.S.) 395 and 1986 
PLC (C.S.) .74 rel. ' .

Abdul Rahim Bhatti and AbduFRashid Saqib for Appellant.

Khan for Respondents with Assad Mahmood Qasi, 
Assistant Legal Advisor D.R.

versus '
G.S.FEDERAL LAND COMMISSION •

Appeal No.20(R)(C.S.) of 2007, decided on 18th October, 2007. Date of hearing: 17th October, 2007.

PLC(StTvlce) PlC(Serviui
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West Pakistan Civil Services Pension Rules . 725i,-
f ••

•1
2.2 - Beginning of service - Subject to any special rules the service of Government servant 

* begins to qualify for pension when he takes over charge of the post to which he is first
- appointed.

2.3 Temporary and officiating service - Temporary and officiating service shall count for 
^ pension as indicated below: -

^ Goyernment servants borne on temporary establishment who have rendered more 
I than five years continuous temixrrary service shall count such service for the 
j purpose of pension or gratuity; and f

Temporary and officiating service followed by confirmation shall also count for/ 
pension or gratuity. v

/r
2.4 / ' Service in a temporary post on abolition of a permanent post - If a permanent post, 

on which a Government servant holds a lien, Is abolished under circumstances entitling him toj 
get a compensation pension or gratuity, his service thereafter in a temporary post under/ 
Government qualifies for pension.

2.5 Apprentices and probationers. .

(1) One-half of the period of apprenticeship qualifies for pension.

(2) . The service of a probationer who is subsequently confirmed in a permanent
post without interruption qualifies for pension.

f

I*

i

2.6 Training - The time spent by a Government servant in approved training shall count as 
service qualifying for pension.

‘Note: - The period of training before, actual appointment to Government service 
shall not count for pension. ■

Leave - Ail leave (other than extraordinary leave) counts as qualifying service for purposes 
of pension.

k.

2.7
a i

(
2.8 Military Service - (1) Military pensionable service which terminates before a pension has 

been earned in respect of it, when followed by Civil pensionable service, counts as part of 
such service provided that any bonus or gratuity received in lieu of pension on or since 
discharge from military service shall be refunded in lump sum or in monthly installments not 
exceeding 36. The military service of the individual concerned and ftie amount of gratuity 
paid to him should be verified by reference to the Controller of Military Accounts.

i

V

J (2) Persons who joined the Armed Forces on or after the outbreak of World War-II, and 
rendered whole time satisfactory service in Government Forces under the British Rule in India 
and Pakistan and were appointment in a Civil pensionable post on or before the-IB®* July, 
1949 shall be allowed to count such War Service not exceeding five years rendered between 
the September, 1939, and ftie 1“ April, *1946, for purpose of civil Pension and they shall 
not be required to refund military bonus or gratuity.

®Note - In the case of a civil employee who has rendered satisfactory paid military 
service in the World War-II, in addition to military service pensionable under the military 
Rules, befdre or after such war service but who did not earn a pension by his war.service in 
conjunction wltti his other military service, that portion of the military service-which was

* Substituted Vide notification No. SO(SR) V-3027/64, dated S'** January, 1965.
• Inserted by Government of West Pakistan Notification No. SO(SR) V-1274/68. dated 24'^’ May, 1968.
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. CIVIL SERVICES2008 - 483 fi2 • I' I■ ■ I %y® dire?ted-me Motor Re^stratiOn Auttiori^.-^'J^^^^^^pegulations,-. i^-.357(a)',- 418(b), 420 &!. 480(b)^Apppintoent—

. • ^ •. Motor Registratioii munediatefy-or bound..^|||^puntmg* of service render^ in .previous department—Appellant joined 
• - pen^sion'from'•^irytor (MR) in c^e of the Reg^afion^^^^j^akistan' Air- Forqe as. Flight;. Lieutenant; ^ .was’grmted-Special 

;E^bM^'Vehicles.”.. , .. . ' K^rposes- Short Service- Coimnission^-Subsequently-. on .request' of-. Kl®
■ As/-Ver^iiiqi^,.report-referred ' 1)11

•• invblved in any Ulegality' or gross irregularity’. It him bccneofemi^^ M -Commission-Appellant: tlwreafter;. tendered • rwigu^tips for -
- m the abseMo’of -N.O.’c. of Foreign-Office the vehicle were’li S li#

' transferable in the name of any other person and- admittedly no gSection Officer in.Office Management Group-AppeUant applied for the .
- -N.o;c; was obtained from Foreign Office. Be .that as it may but b tS >1in-his new post of SecUon Officer,-but .his .’ If 14 
. theVduiy-of getting'- verification’of .’ddeuraents was of- Ml -Muh^mS accepted-holding ^t appellant could.not bc’.entitled

Murad KhasTcheli,- A.E;T.6. (Venfication) Motor Regi.stration’-WiS"^ if W° ^rnunal benefits as an. officer who -was permitted to resign his ’ 
not that of'appeUant. At ’the most appellant could.have entrairert^ M ^Commission would not be granted any peii5Lion or gratuity-Conteiition 
A:E.T.d. • (VerificaUon)' about N.O.C. of Foreign Office biit’foV ihS' appeUant .w^ that his resignation, from P,A.F. was meant, to take-up .
simple lapse, on the part' of -the' appellant.'the! two penal’ties i e’-’ of # appointment a£^ Section Officer in which his service would-be

-withholding of promotion’ and stoppage of increments were very‘nk^ W circumsiauMS .it was not. resignaUon of the
harsh...E^en otherwise-two penalties-ofdifferent and.distiict nature ^ "0. |P“Wic service for the-purpose of pension.in terms of Art.418Cb)..of ClvU •

’ - • be minor, afedot.pennissible under the rules. In the given-circunisten^ &i l^egulations; which stipulated that resignation-from service to
.aiid^'th’e'matenarpl^ed-^efGre'us; minor .penalty of-,;‘^C:ensureVWMS up • ano^er - appointment. in-,which the/service would coum. for 

■ . , sufficient-to’meet the ends 6f justice;-.i' gpeusion, was not’resigimtion of the public service for ..the purpose of
' "• -■ ‘ • ■- vr-. .. . .... K'pension.;-»Validitv—iReagnati6ntto'.rom‘.i.riewnost'vi/asm6t.a!resie3iati6n.?

6.,. Accofi^gly.^^ the ininor pp^nalties of stoppage .of .two’-.annMl 5.S iio;''^iiti‘tW;/ah^'OfficMKfrbm'therpr6twtadn"-o1^^^b.-:ia^4^^^^ 
mcremente and^withhol(Urig of promotion for a.period of two-yeWam® Appellant was granted N.O.C. for the offer of appointtnent as Section^

. - converted^ to .that.of .i^or penalty of “Censure”.' With-the- aboveP gofficer add also that his designation w^:1’aMepi^;:f6t"ai§':^^
modification in .^e impugned-order, dated'26-11-2004, the'appeal sta^'
disposed off. Parties are left .to bear their own costs. • = ;f5 g^f service in the P.A.F. and in the office of Management'-Qioup

^■constituted service under the Government of P^stan and the’pension for 
’ •'ftlioth was. paid firom;the same'sou’rce’i.'e. civil. estimates.’;’no exclusive 

Order accordingly;*^ g liability by the Air Force was accordingly contenqilated ih -thht regard^

■ ■:61 -

:■

Jl !
\

t*

■ ill•11 

'ife} /T .
0s: :\>'i

■fiftis
/7. -. Announced in open Court."' 

H'.B.T:/2/SSt ’
y- •

tr ; 1-- .*./.i.'
■: :/

-1.

11V.B^ore Ch. Muhammadityas 
’ Syed Bilal Ahmed, Members ■■

.. ’■. I-
- ^

- Addul Rahim Bhatti-for.Appellant:’ • ’•

'.M. Aslam Uns, Standing Counsel fbr-Respbndents.
MUHAMMAD IDREES MAHSUD

I' - ..’ ' •. Versus
MINISTRY OF,DEFENCE, GOVERNMENT OF PAKISTAN 

• through Skretety ^d 3 others.' *" .
^peal No.426CR)(C.S.) of'2.004, decided on .29th November,’2007. ■*

■ - - ” • • ■ ’-

■ ' ip ■

: i» ife
■ i'- .*

R'.;.
■■> - JUDGMENT

■ CH. MUHAh^AD ILYAS, (MEMBER)..— ,The appellant 
i joined Pakistan.-Air Force as Fli^t-Lteutenani on 8-7.-1998 after he w^

rf 'I*
11-- -. - •/

A .nu /cnc*C/”^\ lift
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■* "'^:^^ ^ilKni^^^a^wSlp^'of c6niuUor5/‘reiiren«nt wii.imposed-;.^ ■ codsequenti^benetits. Itisaiiestabli^edlaw^tatesigMtipiito^a.,;^|^ ^^dpon appeUant after iksuiiig lim stipW-caiise noticf^butwithoutholduig'^ ■ -.
; ^■' ' ;new-.p^t-^ noUa-iesignation.to; ^entiUe ^ fe^^-flcdged mqu^-.and ;WittiW/^Vmg;;ai: oppor^^^ .. ., .^4^^ 1
V ■■. - -of pal iii the last jib.'lfisalso estabUshed that the^llant.was J lum on . allegation- of. abseoc^-from ;du^.-:D^a^.iit^ ■ ■■' ^
[-■. ’ ■ N a t- foE the offer of appointment as'Section Officer and also.that g ■AuthoWi-r^nt^ced :'m&:'-;puh^hment,.^in >. '
f • . resi^tibn was accepted W l«tirement<0 dismissbl fro'm service^-Uw,^ " ''

bv’thtfPAH atithbrities^.His.iesignation therefore >5^ feirocedures-^wheri' allegations; consisted of .disputed -.questions..of ..^t- ...i.* 3^^,^
- ai::b6tli the ^ryice^in.the PAP and Civil.Sernc^Er^'^eged bi.the-one. side^d^ehied.pn^e -.fe

■. Paltibtan cbunt for pension.' If has on the-other-h^ been-nusconcew^ .4^.^ ^incumbent upon^he- Oepartide'ntbl-AuthbritiM :to..W!ld.,;a -.; |a;|
; ;■ • ^the claim of4e appellant falls in-.the category of tergal.benefits^^ ^ ^ .^re.;.liowever. .the' niisconduct was'-appAent on,tiie-face o& .. . .j

■‘ ■ ' paypro^ction-aoes hot constitute ,a:tenninaL-J)en^t;and p4^^ordV-as-in ■th&lcase;of-.absence ironi.'dutS appeU^t,:..it: was -
.:.. ..^LLfir4:hebg:imh4(Uately;soughtUp.b ^ ilfficient' to fqte.shorter shpwicamrproced^ V

■.., ohly to‘^ow.him to combine the.period 4# fcortimity;-f0i
■Force with civil service as.axoinponent.to qu^i^.for Pf-? ■^'inquiry.'wa's! necess'^' to;,establi^

■■ ^■actuaily■ due:--EquaUy.'misconceiyed in, thrt case is *e c^^ep .. revealed' thafkppeUMit feniamed absenyfiom duQ^ wi^piJt aybonty 4 . .
■ ofpe;«ioncontrihutionwluch:is.meantto.becoUcctedfrpmAfore^4^&  ̂ .. '

e^loyer to whith a civU.servam happens to be seiti loriOd^Lys; besides other'substantial
' -.or depumtiori'which is riot the case relevant here-As bo& the eleme^ circumstances had taken/a ‘justifiable cogn^ce pf the . .

■of selicb in'the PAF and OMG constitute service under the Gov^ent of misconduct of appeUant w^e. imposing the p^ty. of . ■ 4^:j4
- -of Pakistan ahd'thc'pbnsipn for both is paid from&e same ‘X p- retirement ■ from'-seNicr-Appellate Aut^^ ^ ,|;|j  ̂J

•civU.estirhates/ rio-.exClhsive-U'abiUty. by the, Air-Fprce is. accqrdm^y ^ :^^g-;^-;,opportUnity-^Whe^^^^^ ' ..
■ contdmpiated inthis regard-:;'' - " ... * Kprbpbsed enhancement oT piinisWnt, ■jfrpceeded to^ose A '

/me appeUaht^uch lacuna offended 'against 
ustice which.Aendered • the' .enhancentent of. .,, legal. cff^Appeai; wa^ p^y ,Wc^d; - ,

t:Lakmuch as whtie up^ding.the.ordyt.of,compulsory retirement from ,..,
■ ■.' P'serviM, ‘the 'order ot4smissal-frorf service w^'set aside—Appe l^t . .

■ .y-/iXld be entiUedI such sbrviZ^^^^^ '
■."Vv'y; l^co’iqi'ulsoiyretire^nt. [pp. 488/490,491]. A. B, C.D, E,F. G&H .

"".is • ■ 1990-’■ (C.S.) -S'; ^ Atta-ur'-Rehinah V.-. .. pService) 22zSm PLC.fC.SJ 81^; ^^PLC (C.S.) 395 1986 - ^

■ jmp;;;:/. Ab<^ RahimBhaUianil^Abdul-RashidSaqib,^
.' G^i^KHah for Respondents with .Assad M^ood. Qasi,

iikism^LegalAdvishrtpj^:'- ^ ^
■••■• ■■' ■“ ■ ’.. '■ ■.■•'■■ '• '■ • ■■■pDate ofhearing::17th October, 2007-.\..

1r:ti;■ii

li

m>S:
'1' >

':fe..eLance the pen^ty—Such^ oppqrt^t/ 
f^phnishment was not given tyth^ ^ ^
i^^the principles-of natural /

iSimi as well as
purpose of qualifying for pension. . .. • •'
■■' 7. No order as to cos^'..Parties be mformedacco'rdingly. y

.Appeal accept^')li'lli
•< ' •

H.B.T./.49yFST

i; lit . 2008 P L C (CtS-y 486
[Federal, Sen^e Tribunal]

. Before Justice (R.) Tanvji'Bdshir Artsdri. Chairman
and Ch. 'Muhammad Ilyas, Member -

■• .. '■/••'■ .■'*. ■ ' • a. ' . V ■ ..; ' . myLAZ ahmed..
- ■ / ‘versus " ’•■.

Eli
- '>-4-
■EE

. \
’•U'KM• .• •

V •

; ■ --Im
■ Ji

LAND COMMISSION ■- ' ' .*-*•. » > >• EEDB
■ •' ' Appeal No.20(R)(Q.S.)hf2!007.dMided on l'8th October, 2007a ■
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'M SECTION in.-SUSffimS-RESIG^^^^^ and

Periods of Suspension

(0 Transfer to service on the household establishment of the President.

(c) Time occupied in transit from one appointment to another provided 
that the ofllccr is transferred under the orders of competent authority, 
or, if the is a non-gaielted officer, with ihc consent of the head of his 
old office.

■H:

f)enquiry into conduct counts,

for pSion'^ir?el,£eUv^ -oi allow­
ed full pay and allowances for that period. ,

•• t

M. . i-y (h) " Due to any other reason, provided the interrupliou is not due to any 
fkult or wilful act of a Government servant,^ such as, imauthorised ab­
sence, resignation or removal from service. ” ;

li-
7.'^:

Y-

- 417A. IFan officer, who has been suspended pending inquiry^ ;
attains the age of supperannuation uciorc coni^

slull be ueated as pcr.od span.

421. The authority who sanctions the pension may commute retrospectively 
periods of absence without leave into leave without allowances.;m

on duty.
Condonatiou of Interruptioas and Deficiencies

422. Upon such conditions as it may'think lit in each case to impose the 
authority competent to fill the appointment held by an o fficer .at the time con­
donation is applied for, were he to vacate that appointment, may condone all 
Interruptions in his service.

Note.—Tlic powers under this Article shall be e.verciscd subject to any Rules which the 
a Government of Pakistan any deem lit to proscribe **lbui sluill not bo so cxcreiseil as to condone 
I breaks in tempera^ and officiatins service specifloally excluded iVotn th-* catcaory ol' qualifying 
I service under Article 371-A.]

Resignations and Dismissals. t
I

iscribe^examination^entails forfeiture of’past scr>ice,
, serviceV (b) Resignation of an appointment to take up another appointment 

in which counts, is not a resignation of the public. service.
h'4!

rc:.Uion, or appeal, r«cn==an^J^crtemiss-419. 'Any authority who,.on .. . - • n-
ing or removing an officer, may declare that the officer s past

A deficiency of a period not exceeding six months in-the qualifying 
I sccWiTofan officer shall be deemed to have been condoned automatically.

■ (2) The authority competent to sanction pension may condone a deficiency .
; of more than six months but less than a year subject to the following conditions; 

namely •

■i
Interruptions

420. An interruption in the service of an officer entails forfeiture of I,is pas- 
serviceT except in the following cases 

(a) Authorised leave of absence.

U substantively fiUed, the past service of the absentee is forfeited.

(c) Suspension where it is immediately I
tber to the same or a difiercni office, or where the officer dies or is per |
mitted to retire or is retired while under suspension,

(d) Abolition of office or loss of appointment owingtoreductionofestablish-
ment.

*s- •
I-.
^ . If

(a) The officer has died while in service, or has retired under circumstances 
beyond hiscontrol such as or invalidation or the abolition of his post, 
and would have completed another year of servjce if he had not died 
or retired.

(b) The service rendered by him had been meritorious.

i
r»:..

I tS**

l
i4‘' fi1 ’ “ Government Orders. See serial No. 38, Chapter IT In Section VI

TSero'r?raS“aid“TcSoo', entails ;
forfeiture.

423-A. Cancelled.a

Iv ■'tinserted vide Notification No. F. 6(4)-lt5S (6)/8I, dated the 17th Fcbruiiry. 1983. 
**l ] Added Wife MJ?, Notificalioii of. F. 4(9)-Rl(!)/57. dalc i tiw I.5-r;5S.

I
IV-. 1 .nr.f.
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MSDICA'iL- CERTIFICATE

zSSy^----- —

«g:;
.•g'fidfficial
gffiace—m\ A4r<t2^iii“-I

Ig.®?,' 1i.-.v. .vUr'I'.

i’o®irth '■:

flight by measurement 'll,<‘i-^>-rvg—gE2

____ ^---------

•>
limark of identification—- 7>

Itu're .of:the official— 

! itl're-ofh’ead of'office i

pi ' Seal of office-^

!

candidate
i •; I do he7ebv certify that I have examined Mr.^

l^^jDjbyirierit in the Office of tiw
'*notciiscoverthathehadany disease

r•i

I affection or bodilycommunicable or other constitutiona
■'

j

||ty except s

il(I

I
lification for employment in the office of the

r’2^
^1;;' Vdo no consider^tls as disqua 

fee accordingto hisjown statement
year and by appearance abou'

<1

/ I •
I

Pf . Wf
- O'" •jT

► ^

■- Sdibi’a'^.

I

•MptCAl

, CIVIL HOSPITAL

J
I
I

;
4

■ill' ?o
•;■ '7t

• 1- :■ ;

; ■-'.*.■}•

;

te»MB AND FINGER IMPRESSIONS

ii:t"''- • ' '' ' 'R^i-i ■'-■•/ ■
/\ , ;

-d

;

/
----- ^



V- i ' *
• [

{
■ .

* .V

'i

.1 t'.i. directorate OF LIVESTOCK & DAIRY DEVELOPMENT FATA ■I.
i.

■v£;,
ORDER. *

J (consequent upon theH appointment of Mr. Khalid khan , 
Assistant, his further adjustment is hereby, made against ihe

Assistant in the payrr^nt^ie of Agency Livestock Officer 

|: -from oi/oagrogr'"''^

f-

s/0 Haieem Gu) Veterinary 

vacant posts of Veterinary 

Kurram Agency with effect

■$

>

'.,i i,

I

r

:■

II IJ-mwmy ■I

■r:

? |;
^.;N0.DL&DD/FS/1/5 / ^ 2^

------------------ -
(DR. MUHAMMAD BASHIR) 

DIRECTOR

DATED PESHAWAR THE. %

'']

!
/3/2OO9.

i m.}
■} •v r •

Copy of the above is.forwarded to:-

The Agency Accounts Officers, Kurram Agency for

.. o Assistant Director. L&DD, Kurram Agency for information & necessary action 
I 3. Orftciai'concerned of compliance.

lii' ■

¥
information.

2.-)
I'':

I
3

i

mm n/ I!
(DR. MUHM D BASHIR)

s
f

w
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I.V2
' K-<;
■ou(For use in Police Department only)

Heirs:
ift

1.
V:'

2.
-• 'I3. m
pi

received backdatedV’erification Roll No. M

1Left Thumb Impression

’S

Date Qualification ■ DatlQualification

jL AT(
1^9^-iS'

h

First Art^' ^English

Q>’A

%
B.L. Or B.A.Pushto

/. P.rceiHoS t“Cgvtr^a^
PalTV Farft

Pleadership examiaMi^i^,

ancbai>d^.
i

Urdu

Training School Final examiantionPlan-drawing

Other qualification:Finger Print

f

Drill Instriu-ting

Court Duties

Reserve Duties

N.B_Line to be drawn under the qiinlificcition possessed.
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|A'ott'._The entries in this page should be renewed or re-attested at least every five years and the signature to Sisstes; 
s! 9 and 10 should be dated. . . .

:\
■/

iZ-A-t J. V\ q j-'i //. Mv;. V'’\a'-2.V. Name:
'i' >1

!:■

- •?2. Race:-

f'i. I)
'■A3. Residence:

(j ■ i-u ^ 't-v & ^
k ••

[4. Father’s name and residence: ^
// //

Q A-ny
■;

N^ Ii

L>

5. Date of birth by Christian era as 
nearly as can be ascertained:

■

St.

/

'i: /
(), Exact height by measurement:

zr'
”

Date if-

7. Personal marks for identification: /r /
/' "O’./C .>r7K u

8. Left hand thumb and finger impression 

of (Non-Gazetted) officer:I"
I

;i

Ring FingerLittle Finger

ntion tFore FingerMiddle Finger
f

■ 1

Thumb r
i!

i

!MmSignature of Government Servant:

V
y

?10. Signature and designation of the 
Head of the Office, or other Attesting 
Officer.

^vferocfc'B

r; •

■ I
tt7'C- y

iCiitV'a rv: ufT! - : i •; i

t;..

e.-

I
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1 2 3 4 5 6 7 8 tf’’-

If officiating, state 
(i) substantive 

appointment, or 
(ii) whether service 
counts for pension 

under Art. 371 
C.S.R.

Other 
emolument 

falling under 
the term

“P"

Whether substantive 
or officiating and 

whether permanent 
or temporary

Pay in 
substantive 

post

Additional 
Pay for 

officiating

Date
Signature of 

Government Serva
Name of post of

appointment'X

cM’iic •- 3 -•l'

3
0}343^

r-

;

K

4
3££^r

/
I

• /

4

L

/2.Jk// Sfi t.;

>
■ I

Ii;
i? *.____
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8 T10 11 12 13 14 15
h- Leave

y^-oReason of 
termination 

such as 
promotion, 

transfer, 
dismissal,
' etc.)

\% Afiocation of period of 
leave on average pay upto / 

four months for which leave

.-R^»ree(^te!>ao»^ 
recorded punish-

Id Designation 
i of the office 
lasting officer 
italkmaf 
ml to8

< tnrNatureSignature of the 
head of the office 
or other attesting 

officer.

ignature of 
nment Servant.

Date of 
termination or 
appointment

and the head of the 
office or other 

attesting officer

ment or censure 
or praise of the 

Government 
Servant.

duration salary is debitable to 
another Governmentof

leave
taken. Government to 

which debitable
Period

/• ...4
1 / V

VS47:c

/\y

A
; AsGisiai'! Direc'l^ ■—
; LiveaA'dc^ <Si Dairy Dfsv. 
J^uriarn n. Far«chiiia?-

AssisAaai i)lvc; 
Livt^itook ik QfSv
^uu-aio'^. rara^rhlQggr

VZ r^'
f) . 0■7

/f ''.■W'X O.^-

da.''.v!css,. Dolt Pay.j■ w.E.r.^. T'-'k • -wV.

■
V \i
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rV 1V
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o

/
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t
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I- er>fie^ (roti A/CWyipe >/.
a 30.U t
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AsdisfAr^q^oriipanf ^ 

iry j '£uelopn\cnt
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1 2 3 4 5 6 7 9

!f officiating, state 
(i) substantive 

appointment, Of 
(ii) wi'cther service 
counts for pension 

under Art. 371 
C.S.R.

Whether substantive 
or officiahng and 

whether permanent 
ortemporary

s|pl«4headb
Govci^O^-atn

Other 
emolument 

failing under 
the term

Pay in 
substantive 

. post

Additional 
Pay tor 

officiating

DateName of post
of

appointment:
"P” coiuntfism-:i mr''-:

£ \
I £578^//

i
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I !

i
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~r.
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^//- CSA6>m
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9 10 11 12 13 14 15

Leave
Reason of 

termination 
such as 

promotion, 
transfer, 

dismissal, 
etc.)

%nafure and Designation 
Sign the head of the office 

Governm .w ether attesting officer 
l' in attestation of 

columns 1 to 6 -

Allocation of period of 
leave on average pay upto 

four months for which leave 
salary is debilable to 
another Govemment

Nature Reference to any 
recorded piitt.sh- 
mertf 01 tt-nviiie 
orprajieoltlm

Goi/oiiiricot
Seivan!.

Signature of tlie 
head of the office 
or other attesting 

officer.

Date of 
termination or 
appointment.

Swinsture ot 
the l>ead of the 
office or otht-j 

atlesfing officci

and
duration

of
leave
taken.I- Govanmerrt to 

which debitabJe
PCTiod

5
I

2.

-

rjjL‘3

I"

■

i

V
s
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-
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fro® A/a
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ilS5
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land Desi 
lad of the 
|attesling

Signature of 
Government

ffoOidating, state 
0) substantive 

appointment, or 
^ whether service 
counts for pension 

under Aft 371 
C.SJt

Other 
omoiument 

falling under 
the term

Mltiether Bubstarrtive 
or officiating and 

whedier permanent 
or temporary

DatePay In 
substantive 

post

Additional 
Pay for 

officiating

on
ofMan»of post

appointment f“P"
P ■
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10 11 12 13 14 '15
8 Leave

Reason of 
termination 

such as 
promotion, 

transfer, 
dismissal, 

etc.)
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