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BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

2

PESHAWAR

Service Appeal No. 16440/2019 -

BEFORE: SALAH UD DIN - MEMBER(J)

 MIAN MUHAMMAD - MEMBER(E)

Khalid Khan Veterinary Assistant Civil Veterinary Hospital
Harichand, Tehsil Tangi Charsadda................. (Appellant)

VERS us

. Government of Khyber Pakhtunkhwa through Secretaly'

Agr iculture Live Stock and Diary Development Peshawar. _
The Director General Live Stock and Diary Development Khyber

- Pakhtunkhwa Bacha Khan Chowk, Peshawar.......'(ReSpomlents)

Present:

NAZIR AHMAD - o
Advocate _ --- - For Appellarit.

MUHAMMAD RIAZ KHAN PA]-NDAKHEL, |

Assistant Advocate General, S— _For respondehts.
Date of Tnstitﬁtion ................ 22 12.2020
Date of Hearing................... 22.09.2022
Date of Decision................... 13.10.2022
 JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The instant service

appeal has been instituted with the prayer that “on acceptance of
thié appeal the c»ompetent authority may be directed, to regularize
and adjust the appellant like others appointed on: contract basis
w.e.f. date of jc.)ining the service as Veéterinary Assistant (dated
27.11.2002) and count his service lOWdldS semonty, pension and

promotion accordingly.”



02. Brief faéts, as per memorandum of appeal, are that the
appellant was appointed as Veterinary Assistant (ﬁBS-b6) in
development ,sc-heme/project on _contl“act-basis in former FATA
~on 27.11:2002. Later on, regular post of Veterinary Assistant was
advertised by the respondent department and he was selected
against the regular vacancy on 21.02.2009. The appellant
resigned from contractual service on 28.02.'2009 SO as to assume
- the charge of regular post of Veterinary Assiétantlon 01.03.2009. -
In order to get his contract service regularized, he filed Writ"

Petitio-n No. 354-_P/ 2016 before hon‘oura_ble Peshawar High |
Court, which was allowed on 22.06.20].6. However, the sa.me :

waé challenged in the august Supreme Court of Pakistan through
CPLA No. 886/2017 by thé respondent départment. The august
Supreme Court of Pakistan allowed CPLA of the respondent
depar-tment and set aside judgem-ent of the honourable Peshawar
High Court on 20.07.2020. The appellant therea“fter submitted
departmental appeal on 26.09.2020 Which was not responded
lwithin the statutory peribd whereafter he filed the Service appéal
on 22.12.2020. The same is under scrutiny for adjudication

before us.

03. On 12.07.2021 pre-admission notices were issued to the
respondents for submission of reply/comments. Reply/Parawise
comments were submitted on 01.12.2021 and the case was posted

to D.B for arguments. We have heard learned counsel for the



Lo

appellant as well as learned Assistant Advocate General for the
wasbondents in Divisional Bench and ‘gone- through the record

thoroughly with their valuable assistance today.

04.  Learned counsel for the appel_lant at the outset of his
arguments., contended‘that fhé period of contract service of the
appellant w.e.f. 27.11.2002 is required to be r:egularized on tlﬁe
same pattern of similar}ly -p]aced contractual employees whose
services were regul_arized 'l’rom_ the da‘_[e of their contract |
appointment under the Khyber Pakhtunkhwa Civil Servants’
(Amendment) Act, 2005 and Khyber Pakhtunkhwa Emﬂoyées
(Regularization of Services) Act, 2009. The appellant, prior to his
- regular appointment as Veterinary Assisfant, though tendered
resignation from contract  service én 28.02.2009 but his
resi gnétion had neither been accepted by the competent authority .
nor it can be éalled as resignation for the purpose ofbension. He
was ‘ratﬁerA adjusted against the v.aca'nt‘ bost of Veteriﬁary
Assistant vide oi‘dér dated 02.03.2009 and case of the appellant is
coverled Lmder CSR 418(b). Moréo?er, the honourable Pes;l%awarA
High Court allowed his Writ Petition No. 354/2016 but the
respondents challengéd it in the august SL%pl’élﬂB Court of
Pakistan despite the fact that 6thers éi.lnilarly-placed persons
regularized through éourt orders, had also been appointed on
contract basis in the prescribed manner and yyeré receiving

annual increments as well. The appellant though better placed is




therefore, met O{Jt‘ discrimi.nat-or)-; tviré‘atme.nt by the respondent
~ department il‘l‘espective of the fact Athat " temporary Se_rviée
it‘ollowe'd Aby permanent services is counted towards pension. He

relied on CSR 418 (b), 2003 SCMR 686 and 2008 PLC (C.S) 482

while concluding his arguments.

05. | Learned Assi-stant Advocate Geqeral on the other hand,
contended that the appél‘lant was working as Veterinary Assistant
(BS-O6) on é‘ontract basis who applied for the regulzu; post of
Veterinary Assistant advertised by the rés.pondem; department. He
also submiAtte_d resignation so as to join the regular post of |
Veterinary Assistant w.e.f 01.03.2009. Status of the appellant as
contract employee was therefore, vanished and did not remain in
the field to be treated at par with similarly placed contract
employees whose services were either‘ regularized .through'
KhS/b(if Pakhtunkhwa Employees@{egulai‘izat’ion of Service) Act;
- 2009 or regularized under the judgements of Peshawar High
Court in -vario.us Writ Petitions. Moreover, the Writ Petition of
appellant allowed b'y the honourable Péshawar High Court was
subsequently set aside by the august Supreme CO';Jl‘t of Pakistan
on 20.07.2020. The appeal being devoid of merits may be

dismissed, he concluded.

06. Perusal of the record reveals that the appellant was
initially appointed as Veterinary Assistant (BS-06) in

development scheme/project of erstswhile FATA on contract



basis vide Notiﬁéétipn dated :'2‘5.“‘11‘1.2002. T};e respon‘den‘.t
department advell'tised ‘a regular post of Veteriﬁary Assistant and
the appeilant admittedly applied alongwith other candidates for
the said post. He was appointed as Veterinary Assistanf on
regular basis vide order dated 21.02.2009. The appellant, in order
to join the régular }-jost of Veterinary Assistant, tendered his
resignation on 28.02.2009. He also approached At.he honourable
Pesh-awar High Court, in Wit PetitioﬂNo. 354-P/2016 with the
same plea as has been‘ prayed iﬁ the Ainsta"n‘t sel'viée appeal. His
Writ Petition was allowed by the honourable Peshawar High
Court vide its judgement dated 22.06.2016 which was challenged
in the august Supreme Court of Pakistan through CPLA by the
' 1‘es_b0hd<—:nt department. The august Supreme Court of Pakistan
vide its judgement dated 22.07.2020 alléwed CPLA of the
respondent department and set aside impugned judgement of
honourable Peshawar Hi'gh Court dated 22.06.20 16. Para 4 of the
judgement of august Supreme Court 61’ Pakistan is relevant to be

reproduced below;

“We are unable to appreciate such an argumehl of thé
learned counsel for the respbndenl nor the lawy cited by
him before us. We have noted that although the respondent
was appointed 01'7, 27.11.2002 as Veterinary Officer on
conlract basis in a project from which post the respondent
himself aa’mitlédly i'gsigned on 28.022009. The effect of

the resignation is that the respondent himself has brought



to an end /m 'own service Aof- | Veferinary Q)j‘ic_er and
| thereafier, he joiﬁea’ the service as Veterinary Assistant on
02.03.2009 as regular employee of the petitioner. This very
Jact of resignation and joining afresh, 'ci’eCJZe.s"a gap in t/;ze
‘employmenz' of the respondent andil that very gap was
created 'byl the respondent himself and nc;.t by anybody else.
The very post on which respona’enf was earlier employed
was Veterinary Olfficer and subsequently when he got
regular appointment the post was that of r_Vel‘erinary :
/-lssislanl. On perusal of the record and going throiugh the ‘
| relevant documents we' note that the High Court has
erroncously passed the impugned judgement without taking
into consideration the factum of his resvigndtioh and giving
true effect to the Act of 2009 and thus committed illegality.
Consequém/y. th.e appeal is allowed and -the impugned

Jjudgement dated 22.06.2016 is set aside.”

07. [n view of the 'F(.)regoing discussion, we have arrived at
the conclusion that the instarﬁ service appeal is hit by Rule-23 of
the Khyber Pakhtunkhwa Service Tribunal Rules, 1974 which
clearly stipulates that “no Tribunal shall entertain any appeal in
which the matter directly and substantially in issue has already
been finally decided by a Court or a Tribunal of competent
jurisdiction.” Based on the judgement of august Supreme Court
of Pakistan dated 22.07.2020, the issue-in questionha’s already

and finally been decided which does ~not need further



consideration. As a result thereof the instant service appeal is
dismissed. Parties are. left to bear their own costs. File be
consigned to the record room.

08. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 13" day of October, 2022.

(MIAN MUHAMMAD)

?‘ R -_/”‘ _ MEMBER (E) =

(SALAH UD DIN)
MEMBER (1)




ORDER

13.10.2022

Mr. Nazir Ahmad, Advocate for the appellant presen‘t.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

02. | Vide our detailed judgement of todéy' separately piacedi
on file containing (07) pages, we have arrived at the conclusion
that the instant servi;:e appeal is hit by Rule-23 of the Khyber
Pakhtunkhwa Service Tribunal Rulés, 1974 which clearly
stipL.llates that “no Tribunal shall entertain any appeal in which
the matter direc!‘fly and substantially in issue has already been °
finally decided by a Court or a Tri\bunal of comp_efent
jurisdiction.” Based on‘the judgemeﬁt of a&gust Supreme 'C-ourt
of Pakiétah dgtéd 22.07.2020, the issue in cjuestion has already
and  finally been decided which does not need further
consideration. As a result thereof the instant ser‘viée appeal is
dismissed. ‘Part‘iés are left to bear their own costs. File be

consigned to the record room.

- 03. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 13" day of October, 2022.

e

’

(SALAH UD DIN) (MIAN MUHAMMAD)
MEMBER () 'MEMBER (E)
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. '22.09.2022  Mr. Nazir Ahmad, Advocate feérned.counsel for t‘he‘appe'liant'
- present. Dr. Jabir, Senior Veterniary Officer alongwith Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advoéaté Generé_l for
the respondents présent.

Arguments heard. To come up for order bn‘05.10.2'022

(Mian Muhammad) ~ (Salah-Ud-Din) -
Member (E) - 'Meinber (J) -

before the P

5™ October, 2022 Appellant in person 'present. Mr. Muhammad Adeel
Butt, Addl: AG for respondents present.

Order could not be annquncéd due to’ nop.-availabi'lity ,
of proper D.B. To come up for Qrder on ‘13..10.20'2.'2 before
the D.B. o

\ R

(Fareeha Paul) . (Kalim Krshad Kharf)
Member(Executive) ~ Chairman ‘



09.05.2022

- Learned counsel for the appellant present. Syed Naseer
Ud Din Shah, Assistant Advocate General for respondents

present.

‘ Learned counsel - for the appellant  requested for

| adjournment. Adjourned. To come up for arguments before the D.B

. on 13.06.2022.

13.06.2022

- (Mian Muhammad) . (Salah Ud Din)
"~ Member(E) - - Member(J)

Appellant in person present. ‘Mr. Kabirullah Khattak,

. Additional Advocate General for the respondents present.

Appellant sought adjournment "on’ the ground that his

" counsel is not available today due to strike of Lawyers.

19.07.2022

Adjourned. To come up for arguments before the D.B on

19.07.2022.
Z ‘ R S
(MIAN MUHAMBAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Counsel for appellant present.

" Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

Request for adjournment was made on behalf of both the
parties. Adjourned. To come up for arguments on 22.09.2022
before D.B.

\ g

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)

.
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06.04.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt,

Addl: AG for respondents present.

In pursuance of order sheet dated 12.07.2021, the respondent-
department has submitted reply/parawise comments alongwith ‘
connected documents. The servicé appeal is admitted to regular hearing
subject to all just legal obje&ions. _The appellant is directed to deposit
security and process fee wi‘thir‘w‘ 10 days. To come up for arguments on

09.05.2022 before D.B.
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01.12.2021

02.02.2022

‘Appellant alongwith his counsel present. Mr. Kabirullah

5k Addl: AG alongWIth Dr. Muhammad Jafar, Veterinary
Ofﬁcer for respondents present.

Written reply/comments on b'el'félf of respondents =§Qbmitted
which is placed on file. A copy of the same is also handed over

the learned counsel for the appellant. Adjourned. To come up for

preliminary hearing on 02.02.2022 before S.B.

(MIAN MUHAMMAD)
~ Appellant alongmth his counsel pré\égl%BErﬁr(Eﬁ/Iuhammad

Adeel Butt, Add: AG for respondents present. Preliminary
arguments could not be heard due to learned Member (Executive)
Mian Muhammad-is qﬁ leave. To come up forprelimina:jy hearing
on 06.04.2022 before S.B. i o

s Reader

v
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~Due to demise of ‘the Worthy Chairman, the
Tribunal Ais defunct, therefore, case - is adjourhed' to

12.08.2021 for the same as before.

Reader - -

MO 12072021 Junior to counsel for the appellant present.

105.10.2021

Let the respondents be required through pre-' .
admission; to file their comments/written reply. To come
up for reply/preliminary hearing on 05.10.2021 - before
S.B. ‘ -

Chairman

Junior of learned counsel for the appellant present
Dr. Muhammad Jaffar, Veterinary Officer annQW|th Mr
Kabirullah Khattak, Additional Advocate General: for the
respondents present and sought time for submission of
comments/written reply. Granted. ~To . come jup for
' 2021,

reply/preliminary hearing before the S.B on 01.]

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
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Court of

Case No.-
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‘ Forrrt A - .- : C,
FORM OF ORDER SHEET

fétuo N

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

31/12/2020

' 12.02.2021

" to 2

The appeal of Mr. Khaled Khan resubmitted today by Mr. Nazir

:Ahmad Advocate may be entered in the Instltutlon Reglster and put up to

, REGISTRA%
A ThlS case is entrusted to S. Bench for prel:mmary hearlng to be put

tjp there on lj’loﬂw

~ CHAIRMAN: -

the Worthy Chairman for proper order please..

Junior to counsel for appellant present

Due to general strike of the bar case is adjourned
9.04.2021 for prellmlnary hearing before S.B. 8

(Rozina Rehman) *
Member,(J) ’
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This is an appeal filed by M. Khdled Khan today on 22.12.2020 against the order dated
21.05.2014 against which he preferred/made departmental appeal/ representation on 26.09.2020
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
'l‘ribﬁnal Act 1974, wlgri_ch is prematurc as laid down in an authority reported as ZQOS-SCM.R-
890. o T : R P i

As such the instant appeal is returned in original to the'appellant/Coﬁhsel‘.ﬁThe'appcllant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. W oY st

Dt. 51_3@/2020. . |
| | ‘ REGISTRARK ™

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Nazir Ahmad Adv. Pesh.
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.. . .-Before the Khyberpakhtunkhwa Service Tribunal Peshawar.

s | " service Appeal No............ soennn]2020 |
Khalid Khan . Veterinary Assistant .......cccooceiicnnenn Appellant ?
Vs '”g

Government of Khyberpakhtunkhwa through Secretary
Agriculture, live Stock and dairy development Peshawar and

another.....cevn. Respondents. ea
INDEX - | %
S. Description Annexure | Pages ﬂ‘
No . ,
1. | Memo of Appeal/affidavit | _ 1-4
2. | Appointment on contract A_ S -
3. | Order dated 21.2.2009 B 61
4. | Copy of resignation C Rk *l
5. | Copy of Writ petitions/ judgment D 8/'55 ;
and pursuance of judgment by the
Respondents
6. | Writ Petition of the ' E \
Petitioner/appellant and judgment bt !
7. | Copy of civil Appeal of the F Ui~ §€
Respondents and order dated | ;
20.07.2020 o 4
8 | Departmental Appeal G ’?;6]_/(,7/ 1
9. | Wakalat nama - (%
Appé&llant J
Through % W

Nazir Akmad. Advoctate.
urt Peshawar
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Before the Khyberpakhtunkhwa Service Tribunal
| Peshawar

Sy .‘-'i

" Khvber Pakhtukhwa
CServive Tribunal

Service Appeal No/é[d((] /2020 Diary No. /.égé{ 2

DadeZo
Khalld Khan Veterinary Assistant ClVilVeterlnary Hospital

Harichand , Tehsil Tangi Charsadda...........c.c.c....... Appellant

Vs

1. Government of Khyberpakhtunkhwa through
Secretary Agriculture, live Stock and Dairy
Development Peshawar.

2. The Director General Live Stock and Dairy

Development Khyberpakhtunkhwa Bacha Khan
Chowk , Peshawar . ................... ( Respondents )

(

~Service Appeal under Section 4 of the KPK Service Tribunal '
Act, 1974, against the impugned order No- 9170—3157/2011,

- 2855/2012 court case Peshawar Whereby the Appellant.is not
regularized and adjusted along with others who were appointed
on contract basis and are now regularized w.e f. Date of joining

the service as Veterinary Assistant i.e. dated(27.11.2002) and his

service is not counted towards seniority, pension and promotion
F%edto-dtmyordmg/y
Regis tr&p}:a] :'é r
V”\\}’\ >0 op acceptance of this Appeal the competent Authority may
be ordered, to regularize and adjust the Appellant like others ;
appointed on contract basis w.e f. Date of joining the service as
Veterinary Assistant (dated 27.11.2002) and Count his service

Y towards seniority, pension and promotion accordingly.
[
& |
,” ,/?g- Respectfully Sheweth:  The need for the instant Appeal arises
u} & = due to the following facts:
3! R
L § Facts: SN
Ly é-f
el es‘;. . .
;Z' 1. That the Appellant along with others was appointed on
o<y contract basis against the vacant post of Veterinary Assistant
N _

for the development scheme as per prescriber manner in



?{}~;‘ . ;"fi~§ @

the year 2002 with annual increment from time to time and
pay revised like regular employees . Needless to mention
that at that time all the appointments though were as per
prescribed manner but as per policy was considered a
contract employment. ‘

( Appointment of the Appellant as contract employee is
attached as Annexure A).

That during this time a permanent post was advertised by
the Department and all the others working on contract basis
applied against it but only the Appellant was selected on
merit. The Departmental Selection Committee when
recommended him then the Respondents appointed him as
Veterinary Assistant through order dated 21.02, 2009 against
the regular vacant post of Veterinary assistant in Livestock
office circle Kuram Agency w.e.f. 1.3.2009. .....( The order
dated 21.2.2009 is attached as Annexure B).

. That in order to join service as permanent employee in the

same department the Appellant as per direction of the
competent Authority resigned from service on 28.2.2009
and assumed the charge of regular post on 1.3 2009 within
one day which as per provisions of Civil Service Regulations
No 418(b) is not a resignation of a public service..... ( Copy of
such resignation is attached as Annexure C).

. That the Government of Khyberpakh-tu.nkhwa for

regularization of all contract employees passed NWFP Civil
Servant Amendment Act 2005 and KP Employees
Regularlzatlon of Services Act, 2009 which regularized all
such employees equally placed to the Appellant and his
other colleagues.

. That the other employees filed Writ Petition No 3157, Writ

Petition No 2655/2012 , Writ Petition No 771/2010, Writ

A LS
Petition No 2384/2010 which were admitted and allowed
and all such employees were regularized w.e from the date
of joining the service whereas the Petitioner | is considered
regular employee w.e from the date of posting against the
permanent post........[ The Writ Petitions a, the judgment
and the regularization order in pursuance of the judgment
is attached as Annexure D).
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6. That the Appellant filed a Writ Petit_ion No --354/2016

before the Peshawar High Court for his regularization under
the relevant Acts which was allowed and accepted. ( Copy of
the Writ Petition No-354-P/2016 and judgment is attached
as Annexure E).

. That against the judgment of Peshawar High Court the

Department in clear violation of Principle of Natural Justice
and ignoring the case of the others who were declared failed
in examination in competition with the Appellant filed Civil

~ Appeal No886/2017 before the Supreme Court of Pakistan

which is allowed and the judgment of the High Court
Peshawar is set aside. The Apex Court directed the Appeliant
verbaIIy to seek relief through Departmental Appeal or

: Appeal before the Service Tribunal. ..( Copy of Civil Appeal

and the Order dated 20.07.2020 is attached as Annexure
F).

. That the Appellant filed a departmental Appeal on

26.9.2020 but it is not respondg__q_ by the Respondent till the
expiry of the statutory period of 90 days. ..........{ The
departmental Appeal is attached as Annexure G).

Being aggrieved hence this Appeal under the relevant
provisions of law and Constitution is preferred on the
following grounds.

Grounds:

A. That all the others who are regularized through court
order were appointed on contract basis as per prescribed
manner and were given annual increments and the
appellant was one of them and is similarly placed rather
better in merit been selected on merit in competition
with the othe'rs'therefore.depriving him of such benefits

i

whicﬁh are extended to others is unjust and unfair. '

B. . That the Department advertised a post of the same
designation and all including the Appellant competed for
it and better in merit was selected and all the others were
left to continue on contract basis. The concerned
authority advised the Appeliant that in order to join the
regular service you have to resign the old one which the
Appellant did .

-




C. That the Civil Ser’vicevRegulations No 418(b) provides that
resignation to join another service is not a resignation
and this regulation is now aruling of the Apex Court in
the judgment 2003 SCMR 686 titled Chief Engineer Hydel(
North Vs Zafrullah shah .

D. That the Honourable Supreme Court of Pakistan has just
gone through the regulation under the Acts and has not
considered this Regulation which resulted injustice to the
Appellant.

E. That it will convey a bad message to all the concerned
that the one who is selected on merit is ignored and the
others are garlanded.

F. That the treatment meted out to the Appellant is
~ discriminatory and against the regulation . This is
pertinent to mention that Civil Service Rules also provide
that temporary service followed by permanent service is
counted towards pension.
It is therefore humbly prayed that on acceptance of this | Appeal
the relief may be granted as prayed above. '

Cell# 033286540783
Certificate ‘

Certified that the Appellant has not filed any appeal in respect of
the same subject matter before this Tribunal.

W

Appellant.

Affidavit

.;.'

| the Appellant affirm and declare on oath that the contents of

this Appeal is cOrrect. .
/M%;ﬂ fdx//ryj | Depone‘nt%

S




SAear Ll

¢

R PN

e .

“2 .

ST e v,

HIS s

2%

i

g P

R

SEoa e

-

1z

BETTER COPY .

DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT NWFP PESHAWAR-25000

NOTIFICATION . .

. On the recommendation of the Department Selection Committee, the competent authority is
p!eased to appomt the following candldate (s) against the vacant posl(s) of VETERINARY ASSISTANT.

permlssnble pay scale(s) B-06 with regular allowances according to the Notification of Finance Depariment
Contract Policy 2002 Vide NO. F.D (SOSR-Il) 12-1/2002 dated 26.10.2002, from the dates of their taking

over the charge of the post.
2. Selectees (s) should repon for duty to the Assxstant Director Livestock & Dairy

Development concemed as mentioned against theur. name for further adjustment in his circle on the following

terms and conditions:
{(a) The appointment will be on contract basis for the Project life, subject to the verification of
character and medical fitness by the concerhed Agency surgeon/Medical Superintendent.
(b) Shali be governed by such rules, regulation, orders, acts, and ordinances, etc relaling to
"appointment transfer, leave, efficiency, and disciplin'e and conduct as have been /may be prescribed - by
Government for the category of the Govermnment Servants of the status from time to time.
() Services shall be liable to termination on the following condition:
i ' At any time without notice and without assigning any reasons during the period of the _
contract appointment if the work during the period was not found satisfactory, )
i, ) One month notice by the Govemment on one side or lherlher. In case the notice on .
eilher side is less than one month, a sum of rupees equivalent to one month pay for the
peniod by which the notice falls short of one month will be paid by Government to them or
in lieu thereof one month pay shall be forfeited;
By Government wilhout previous notice if it is satisﬁeq on m;lteﬁal evidence that they are

—— .

il
! unfit and / or likely to remain unfit for a considerable period being (the decision of the
Government as to what constitutes such considerable period beitlig conclusive to
continue to remain unfit by reasons of ilt health or physical disability to discharge their

‘e

duties).
! iv.)f the Project not extended then their services shall stand terminable without any notice.

(d) Will have no claim to the right of seniority. . .
(e) The date of their joining the appointment on contract basis or any other factor will have no bearing
on lhe fixation of their seniority. /.'(’

(f) Shall not be entitled to any travelling allowance/daily allowance while joining first appointment.
(g) The interpretation to be placed on the rules /regulations in case of any doubt arising is left to the ww
: ¢

Government
() If he is willing to except the above mentioned terms and conditions he should report to concerned
Assistant Director within 15 days from the date of issue of this appointment order, failing which the

candidate on waiting list shall be given the chance of appointment.

‘

SENIORITY POSTION | NAME OF THE APPOINTEE WITH | ADDRESS - - PLACE OF POSTING
FATHER NAME SERVICES PLACED AT THE
. .. DISPOSAL OF
017 \ Mr. Khalid Khan S/O Mr. Haleem .Village Spari Tehsil Assistant‘Director Livestock &
Gul. : "Parrang Ghar Muhmand Dairy Development
! . ' "Agency. Muhmand Agy at Ekkaghund
Sdf-.
. {Or. Syed Shabir Ahmad Shah})
’ ’ ) - ’ DIRECTOR. | t
No__11304.05/1/187 Dated T Peshawar C the _27/1 1/20;)2/*

B .
Copy of the above is forwarded to:

The Deputy Director Livestock and Dairy Development FR Peshawar.

The Assistant Director Livestock and Dairy Development Muhmand Agency at Ekkaghund.

The District /Agency Account Officer Muhmand Agency.

Mr. Khalid Khan S/O Mr. Haleem Gul Village Spari Tehsil Parrang Ghar Muhmand Agency.

Master File.
FOR INFORMATION & NECESSARY ACTION.

oAaLN =

Sd/-
{Or. Malik Ayaz Wazir)
Assistant Director (HQ)




BETTER CorY

(Ph 9210276)
ORDER.
On the recommendation of the Department Selection Commiittee in its meetmg

dalr.dLO‘i 22009 the competent authority is pleased to appoint the following candidate” (s) as

drsposai of Drrector Livestock & Darry~Development EATA Warsak Road Peshawar for further
postlng in his circle from the date of their taking over the charge oFthe post..

S.No. | Name with Father name | Address
1. | Mr. Khalid Khan S/O Mr. | Village Landi Shah PO Hanchand Tehsil Tangi
Haleem Gul. District Charsadda. :

2. His their appoiniment shall governed by the following terms and condltlons

a) His/ their appointment shall be on regular basus but without Pensron or Gratuity in term of section .

- 19 of the NWFP Service Act 1973 as amended vide NWFP ClVlI Servants (Amendment) act 2005.
He will however be entitled to contributory Provident fund in such a manner and at such rates as
May be prescribed by the Government. ' o B '

b) His/ their appointment shall be subject to Ihe medical ftness cemfcate by the concerned Medical
Superintendent,

c) He/they shall be governed by such rules, regulations, orders and ordrnances etc, relating to .
.appointment, promotlion, trahsfer, leave, TA, Medical altendance eﬁ'crency and discipline and
conduct as have been/ may be prescribed by the Government for the category of Government
_servanis of their status from time to time and as interpreted by the Government.

d) His/their service shall be liable to termination on the followmg condmons

i Al any time without notice and without assigning any reason dunng the penod of his
appomtment on probation i.e. 2-Years his work during this penod was not found sat:sfactory

" ii. ' On one month notice by the Government on one side and by him on other. In case the notice on
" either side is less than one month, a sum equivalent to pay for the period by which the notice falis -
short of one month, will be paid by the Government to him or lieu thereof one month pay shall be
forfeited. : ; : ! e

iii. By Government without previous notice if it is satisfied on material evidence that they are unf t and I
or likely to remain unfit for a considerable period by reason of ill health physically disability to
discharge his duties. The decision of the Government as to what constitute considerable period
shall be final, . . o o

_iv. His/they shall not be entitled to any Traveling / Daily Allowance on first anpointment / posting.

e) His/they shall not contribute to General Provident Fund In such a mannér and at such rates as may
be prescribed by the Government. ‘

3. If the above terms and conditions are acceptable to him/them. He/they should report for joining
their duty within- 15-days positively. In.case of non compliange/joining tneir duty the offer will
automatically stand cancelled. - :

Sd/-
. (Dr. SHER MUHAMMAD)
- -DIRECTOR
No_703.95/ _ * L : " Dated 210212008 ;
Copy of the above i is forwarded to . T
1. The Addntlonal Accquntant General PR Sub Office Peshawar. .
2. The Director Livestock and Dairy Development FATA Warsak Road Peshawar.
3. The Official concerned for information with the dlrectron to report to Director L&DD FATA
Peshawar for their further posting in the circle.

b4

sd/- ,
(Dr. HASSAN KHAN)
DIRECTOR (HQ)

B}

Veterinary Assistant at permissible pay scale RBPS-6 (2008) @ Rs 3430;1 75-8680 with regular‘-"‘~
allowances against the vacant the vacant posts on regular basis and p[aced their services at the
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DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPHMENT-FATA. (@”/ o
FATA SECRETARIAT WARSAK ROAD.PESHAWAR. / '
Ph: No. 091-9210272 Fa:-. No. 091 -9212136,

ORDER,

Consequent upon. the appomtment of Mr. Khalid khan S/O Hafaem Gul Vetef-nary o

i ¢ Assistant, his further adjustment i JS hereby made against the vacant posts of Vetesinary
1 "~ Assistant in the payment circle of Agency Livestock Officer, Kurram’ Agency with efect
Al fom0t032000,) - ~ S
: : : r'_; s’ ro~ : > \'/’
. . ’ (DR, MUHAMMAD BASHIR) ‘
T ‘ S : DIRECTOR o

!

1 artIBLaDDIFSS fj:"!:c- -.JIDATED' PESHAWAR .THE. 2 2 12008,

Copy of the above 1S forw oéd to:- :

. The Agency Accounts Officers, Kurram Agency for lnformat:on

O Y

. 2. The Assistant Director L&DD, Kurram Agency for :nformat:on & necess cry‘actionl'
/':3. Official concerned of compllance B
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| BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

3157

W.P.No.____/ /2009 I I

Muhammad Bashir & others ........5.....50............ Petitioners
Versus i

D:rector Livestock & others.......c........ ;:f.i’.if':..l_.:.;...Respondents

ADDRESSES OF PARTIES
Petrtmners

1.  Muhammad Bashir S/o Sher!All V A C V.H Gumbty |

F R Bannu.

' 5.

2. Muhammad Ikhlaq S/o Gheffar&Khan,V.A, C.v.D
Laka Teeza F.R. Bannu. '

3. Ghaffar Ali 5/0 Zar Gul Kha,n V.A, A I.C Kot Zam
Ullah F.R. Bannu. *

H
1

4, Raf‘ Ullah S/o Muhammad Am’egf V.A, A.I.C Kharr

s?nd F.R. Bannu.

5. hawan Ullah S/o M_udarls Khan:,\(.BA,: C.V.D Faqir
- Sardod F.R. Lakkl e Voon D -

6. Hassan Ali S/o Waris Khan g‘\/ A, C.V.C Khan 1Waii
Peeng F.R. Bannu I

7. Klramat Ullah S/o Khandan VA,CVC Ghondi- - |

Hassan Khail F.R Lakkr

8. Meer Zada S/o Haji Farid Kh ah V.A, CVD Ghorra
Baka Khail F.R. Bannu.

-

9. Sher Aman Ullah S/o ‘Akbat“Ali V.A, C.V:C Gul
ﬂ. “Jannat Khan E.R, Bannu. '




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
W.P. No. /2009
Muhammad Bashir & others .......... Petitioners
Versus - - .
Director, Livéstock & others............_ ~.;f.i;.:f...=.;LRespondehts | N
ADDRESSES OF PARTIES
Petitioners I :
1. Muhammad Bashir S/o Sher Ali V.A, C.V.H Gumbty |
E.R Bannu. T | : 1
2. Muhammad Ikhiag S/o Ghaffar Khan.v.A, cvD | i

'Laka Teeza F.R. Bannu.

3. Qhaﬁ’ar Ali S/o Zar Gul Khalln _\/.A,_A.I.C Kot. Zain
i Ullah F.R. Bannu. - o

1

4. . R_Eaﬁ Ullah S/0 Muhammad Almeer V.A, A.IC Kharr
: slind F.R. Bannu. o :

5. Riizwan Ullah S/0 ‘Mudaris Khan VA, C.V.D Fagir
: S!ardod F.R. Lakki: ' . ,

! : S ' .
P - 6. Hassan*Ali S/o Waris Khan V.A, C.V.;C_,wj‘Khaanali':- ,,
o K N Peeng F.R. Bannu. L , pewe

| 7. K?ramat Ullah S/o Khandan v.A!" c.v.
Th Hassan Khail F.R Lakki. - e

8. Meer Zada S/0 Haji Farid Kha~—"
Baka Khail F.R. Bannu. ‘ :

9. Sher Aman Ullah S/ Akbg

" LED v Jannat Khan F.R. Bannu..
: AM %\ / . .

[ ety Registrar

14 NOV K | Lo




e

10; Said Rasool S/o Muhammad Rasool V.A, CVD
Ghorra Baka Khail F.R. Bannu.. :

11. Sher Daraz S/o Bilawar Khan VA CVC Ishaq
o Peeng F.R. Bannu. .

12. Ali Khan S/o Sher Abbas Khan V.A, C.V.D Kot Zafar
Ullah F.R. Bannu.

13. Shamil Khan S/o Gul Pyao Jan V.A, C.V.Cikot
Muhammad Yousaf Gambatti F. R Bannu.

14, Iftikhar Khan S/o Gul Pyao Jan V.A, F.R Lakki.

15. Sartaj Khan S/o Sarfaraz Deen VA 'C.V.C Kot
Jehangir F.R. Bannu SEREUERE ,

16. Zaray Khan S/o Langar Khan V AlAIL C Ameen Guf
F.R Lakki.

17. Sher Uilah S/o Nar: Gul V. A C.V.D. Kot Hakoomat
F R Bannu.

18. Said Rasool S/o Rustam Khan V.A,'C.V.C Gangi
Khail F.R. Lekki. | i _

19. Dllfayaz Khan S/o Badmash Khan VA, AIC RO
MukhtlarJan FR Lakki. - v : o

RN

20. Muhammad Noor S/0 Said ‘Nawaz V.A, C.V.C Kot
Qasim Khan F.R. Lakki. o

21. Ar:f ullah S/o Pohce Khan V. Ai" C.V.D Kot Sher Zada
! aka Khail F.R. Bannu .

22. Asghar Ali S/o Bostan. Khan V.A, F.R. Bannu. . .
I ' e

23. Qadar Nawaz S/o Mashak Alam Khan V.A, C.V.C !
Kot Jehangir F.R Bannu. o

24. Raza Ullah S/o Jali Khan Y. A,f C.V.C Kot Asghar
F R. Bannu S

25. Sar Ullah' S/o Acliaz Khan|V.A, Azeem Kila F.R
Bannu. : '

MY 26. Hazrat UIlah S/o Nadar Khan V.A, F.R Bannu.

' N teheling
’ .‘““‘\21a ! l

Q»-L S IIL""WC-.;P



27.

28.

29.

30.

1.

Respondents

)

Abdul Wahab S/o Zaray Jan V.A, C.V.C Hazrat Khan
Tatti Palosa F.R. Lakki. ~

Zahir Ullah S/o Sher Abat Khan: VA C V. C Hazrat
Khan F.R. Bannu.

"Asghar Ali S/o Waresham . Khan VA CV.D Qan

Rauf F.R. Lakki. SR 53}

o ';-.,‘

Ghulam Haider S/o Ghulam Rasoolﬁ;}V.A; F.R. Bannu.

Il

Director, Livestock, Dairy - Deveiopment FATA

Secretarlat Warsak Road, Peshawar

Director General, Livestock Dairy Development
Bacha Khan Chowk Peshawar. -~

Addztsonal Chief Secretary FATA Secretar:at Warsak
Road Peshawar !

b Petitioners

E Through

Saac

ullah Khan Marwat
Advg '

cate
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Date of hearing

v

_
»

JUDGMENT SHEET !

PESHAWAR HIGH COURT,
PESHAWAR
JUD:CIAL DEPAR TMENT

WP No. 3157/09.

J UDGMEN”" A

15.9. 2011

Petitioner (s) (Muhammad Baslnr etc) By Mr. Sqadullah Khan

Respondents (Govt: ot IVWFP etc)

Marwat Advocate

" By Bamstcr Wagar Al,
. AAG aléngwith Dr.
- Usman Ghani & Dr.
Muhammad Ilyas Afridi,
: Directors Live Stock.’
xkdkkkkk

I
Lot

I
i .

. . ‘L

DOST MUHAMMAL) KHAN, J - Same order -

as in our

connected

§

detailed Judgment of even date in. the

WP, NG.360 2009 --‘éntitle;gi “Amnir:

Hussam etc Vs. Gov} & others” 1

A;znourzéed: L, L :
15.9.2011 % Q/w//g‘q 77/ a/,

o
N

/|

.
Ay egae
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W
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v
¥
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i
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7O BE TRUE O/
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;r:\ JUFGMENTSHEET
W
\‘fﬁ . |
T IN THE PFSHAWAR HIGH COURT o
PESHAWAR . L
JUDICIAL DEI’AR?MEN? ' B ‘ - i
WP No.360/2009 - . SRR
JUDGMENT o
Date of hearing 1592011 . .. | o
Petitioner {s) (Amir Hussain ctc) By Mr. FM Sf\’bi(h )\d;_ocalc. - '
Respondents (Govl:— & others) By Barrister W:\an'N‘l, AAG.
'*k***** o . ?
DOST M UHAMMAD KHAN, J.- .This single
judgrrier'\t»shallulso decide the: followmg wrlt
pctitions as qulestions‘ of lav&% imfolved in all these
writ petitions are identical:—%' e H
] 1. WP No. 360/09 entiticd “Amu Hussam &
. [ four other..’ ' , }
R 2 We N 121/2008 ’nmled «Muhammad
_ - Karunullah vs. Gavernment of NWIP
e etc.” | |
s W.P.NoI519/2009 ifmmed “QzashAhmad - :
Vs. Govemment of NWFP etc.” it
4. - WP No. 2877/2009 entitled Amjad Ali
Vs. Goverrment of WF P etc. :
5. WP No. 1518/2009 ermtled “Muhammad : R .
> o Farooq Khan Vs. IGovernn‘uznt of NWFP ‘
etc.” !, |
6. WPNo. 123612011 | entitled Naveed N
Ahmad vs. Gov. of [NV WEP etc.” ' o

- WP N0.1859/2011 entitled “Muhammad

7.
Farooq efc Vs. pr'erjnn‘ier:t‘of KPK etc.”




2 g. WP No. 185872011 entitied” “Namman
‘{}' ' Adil etc. Vs. Govt. of KPK etc.”
9. WP, No.1857/2011 cntltled S qmir
 Hussain vs. Govt of KPK etc.” .
0. WP Ne.1744/2011 entitled ““Faisal o
; Younas Khan etc. Vs. ACIzief ,Sgcrctary . c
Govt. ofKPK ete.” Tt .
“11. WP No. 1743/2011 entitled “st‘ar Ahmad 1
ete. Vs. Chief Secy. Govt. of KPK etc.” ' s
12. WP No.2249/2011 entxtled “Saleern e
i Javed. Vs. Govt. of KPK. S o
13. WP No. 345/2009 entitled “Muhammad _
Tufail vs. Govt. etc.” . .' - '
14. WP No.771/2010 entitled “Noor Ali Khan AR
Vs. Addl. Chief Secretary FATA I -
Peshawar etc.” N . S
15. . WP No. 3157/09 ent1tled “Muhammad PR ,
_ Bashir vs. Director Ltvestock etc”
o | 16 WP No.3284/2010 entitled ,“Asmamzkah Lo
Cl : vs. Director szestock etc..
= D ( i . - R
s \ ; 2. The epitome of the controversy involved in .
7 ‘ writ petitions at SNo. 1 .10 13, mentioned above, .
E _€ “11 “ } is that.the petitioners therein ,w_ere,gppointed as - ?
l Water Management Q)fﬁcérs . -(Agriculture/,
AN B , Engineering) (BPS-17), '%)n-scon’tra'ct basis, for
! g DA i
' “National Program for. improvement/ lining of - fo
: i S N
- : ' ' ‘:{_\, 1’l
water courses in Pakistan (for NWEFP)” vide O

two different Notifications bearing even No. SOE
S .

(AD) 11 (2) 70/2004 on 24.11.2004 and 4.2.2005




for a period of one year extendg“l.’?lei:'-’:upto tl‘le‘
project life on th.eir satisfactory performance and
were péstédin different’ prqj;cts. "I'hci‘r contract |
xgvas extended fror;l tin?e to time al;’cf Wzi's:.""l-astly
ext.endcdl vide N;tiﬁcatiojn dated '16;§.20Q8 upto
30.6.2009. ﬂl
| Conséquent upon Aap};rovalf' .of (?]jief
Executi\./'c‘: of the Province, sa’ncti‘dﬁ"fo;.'ércavtioh"
of 275 ;:)osts w‘as accoréled‘byl"'tiie competent
authorify in the offices ceéllled “O}i-Farﬁz Water‘
Mariagement Depart}rxerlzzz‘”, at d3§'tri_6tlle‘\‘/el, with
effect from 1% July, 2007 viae 'ﬁ'c-)'t'iﬁéatibills dated’ |
21.4.2007 and 3{0.7.2007- and b'y. .vllrltu'ev ithere.of,
cqual ﬁumbér of posts oh devkel:opmcnltall'side

automatically stand abolished. The. pétitioncrs

were expecting their adjustment/ appointments’

against the newly created 275, regular posts but
vide notifications dated) 21.2.2007 and 3.9.2008

certain contract employees of different projects

>




g
S

. were adjusted against some of those posts but the

petitioners were ignored, for no p_lausible cause

3. In writ .pctit.io_ns at S.No._ 14 "‘_to- 16, \

mentioned above, the petiiion.e"rs therein were

appointed as Veterinary Assistants (BPS-6) in - T

FATA under the Contract Poﬁcy of 2002 and

were posted in various Developmental Schemes

' - .
. T )
. '

which were subsequently converted into regular

str-engtﬁ; They continued as such till date and = | -,

their contract was never renewed {ill the NWEP . S
Civil Servarits (Amendmetﬁt) Act 2005 came into |

being, regularizing the | services of contract

i

employees by operation oﬁf law. .

!

Vide the impugﬁeclz order dated 2.1.2010,

issued by respondent Ng.3," ‘the .services of the
petitioners, in WP Nqi. 7711f'2016:,_' WP. No.

t

i : .
3157/09 and WP No.3284/2010, were transferred

from regular sanctioned iaosté to the*projcct posts

; .

H B
I » . LINNEY

with the alicgedmaldﬁdé iritlaﬁtior{, on palft of the

1

respondents, to convert €heir pay scales into fixed
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4 pay due to which their salaries w.e.from January, 1

\

[

2010 have been withheld.
The .pet'itioners are seeking benefit ﬁnder

the provisions of NWFP now KPK,” Civil

ey
HELN

-~

i

v “'_,'"I:?a L

Servants (Arﬁendmént) Act‘,' ZOOS(NW'FP Act

‘ail adhoc & ﬂcontractual.

rcgularized by the Provincial

No.IX of 2005) and similar; legislation made by
the NWFP, now KPK, Employees
(Regularization of Services) Act 2009 (NWTP

“Act No.-'XVI of 2009 vide whlchthe sé;\;_ices of

employees were’

legiélaturc thus they

have filed these constitutidnal petitions, praying

for ,ci;:clariﬁé the impugned ,orders,l issﬁcd by thé-
respondents, as wﬁhogt la wfulv alllthorit)-( as welij
as of no iegal e_ffect-and have,'also prayed fo;
issuing of writ to the' .‘ rss.pq_nfitents fo

regularization of their services.

i

1

D)

5. Arguments heard and cﬁqse [aw,.cited' at the

bar has been gone througl; ‘minutcly.. _-
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o 6.  The respondents were put on'notice and by

SR - I

- way of interim relicf filling of the said posts’
against which the petitioners’ arc’ secking

adjustment were held in abeyance.
-

7. Hon’ble Mr. Justice Mazh‘érr ‘Alalhx:l Kh;m-J . o

on the petition of the petitioners accelerated the

date from 8.11.2011 to the "sec.c;rid week of

| August 2011 because of the interim injunction
order, suspending the fresh appointments on . :
these posts by the respondents. _
. Arguments heard extensively and record .
( : perused. ; ' : ' :
. i | SR "
i 8. It was not contested by the respondents that
& | the appointment orders of all the petitioners were Ny
. | | |
P : ' ' ?- o
- i i made by the competent / appointing authority in the
. ] o
I 5 | prescribed manner.
3 3 f
E : 9. ' It deserves to mention here that at the time of o
g“.’;-'j . :. - i . . v i . i N
¥ { ; appointments of the petitioners as project employees,

; the -method of appointment: " was' . through RS
departmental  selection cbmmittee (DSC). The o § ~
projects were funded by the ADP, however, keeping |

i
b
i




| { ,ﬂ%" in view the progress made, the 1mportance and Utl]lt}'

the services of the petxtxoners weré

>

-of the projects,

| retained/ extended but on contract basis. In their
1 " initial appointment orders, 1t was st@pulatcd that their

)
i

tenure would be extended/ extendable  on yearly
basis (with the approv.alz of the compéteut authority) »

and will be subject to the terms’ and conditions’
'i; 1ie i

noled/ notlﬂed vxde thexr appomtment letters'
10. It is worth to mentior‘lE h’é;é' that' the‘~ posts, 'y

on which the petitioners ‘were appointed as

o
i

contract employees, were! all” duly pﬁbli:j)hed/

:' . advertised by the respoqdents in two daily
- ' newspapers i.e. “The News” ‘& v “Mashrig| i
| S - | | O
f . ’ : : H

} Peshawar” on 23.6.2004 and  22.08.2002 SR
‘i v' ' ' Yon : Ji
3 respectively.
.
i 11. The petitioners '1ft[*1 'lssummg charge of |
} their assigned jobs on contract ‘basis, initially
: ! o
served as project 'employ‘ées 'for“aAperiod of one ."\\‘ ‘
' year as was mentioned in their appomtment

1, ‘ .

orders but the. tenure .of “ their service was |




o : ) - P .‘ \

"'L?% | extended for further one year vide Notification
No. SOE (AD)II(2)70/2007 dated i6-.9.'2'f(508. .
12.  Two important facts -are not contested by
the parties i.e. that the petitioriers in all these
petitions were project employees thus, their :
tenure of .service was - dependent on the T
‘ completion of the project. It is also not denied- .
that after the : successful operation and
L : management of the projects and being of §
‘ , ' considerable public utility, the Provincial 1
o O
d4 : oL : |
,j : , Government converted the schemes/ projects |
ﬁ o from project budzet to the c'urrent budgetand was =~
f taken on the roll and strength of the provincial ‘
4 civil service. The required|funds were allocated
] i for the same in the'bannuail'bu'dgct on currency '
; basis. 0
: ! : :
| 13.  Another development, providing cause of - R "~.;:—'-j_'
| o
| action / grievance to the petitioners, took place
‘when the Government of NWEFP presented a bill. '
in the Provincial Assembly :'through  which




& o ,

AR A .
e.‘.‘f' o
B
.rﬁ"’ : .
Yoo . Section 19 of the NWEP Civil Service Act was to

be amcnded The said bill was passed by the
Provmmal Asse1..b1y of NWFP on the 5 July,

2005 and assented to by the- Govemm of NWFP

\ -

'4)

12‘1‘ July, 2005 which was notxﬁed/ publlshcd
in the Gazette of NWFP, ext“r‘a; §fqinéry on 23"
July, 2005.
Sub-section (2): of :~$écﬁ'§n 2 of the

Amendment Act IX of 2005 is to the following

PRI

. effect:-

: ]
H 1

i
b

5 Amendment|of section I 19 of N. W.F.P

' ‘ Act No. XVIII of | 11973,_ Iny the Norrh- West
A . . Frontier Provincle Civil Servants Act, 1973
1 ‘ 5 (N.W.F.P. Act No XV]H of 1973) for

E o section 19, rhe followzng shall be
) : | |

| substituted:- R :
‘ | (19.(1) Penszo:n and g‘razuiry.----Not.
. relevant. L : B '

i (2) A person though selected  for

appointment zn| the prescrrbed manner 10

' service or posl* on’ or' ‘after the Ist day ‘of
July, 2001, il the commencement of the
said Act but appomted .on contract basis,
shall, with eﬂ’cct frb}n"’th‘e?"bomméncemenr

of the said A *l be deemed to have been

appomted on ! a regular baszs All such
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persons and the persons. appoznted on

regular basis to a service or post in the

prescri ibed manner . - after the

commencement of the said “Act, for all

intents and purposes be czvzl servanr

except for the pwpose of penszon or

gratuity. Such a civil servant shall inlieu
of pension and gra!uzty be entitled o
receive such amount conrrzbuted by him
towards the Conrrzbutory Pr omdeni Fund,
_alongwith  the contrzbutzons made by
Government to his account in the sazd fund

in the prjescrxbed manner.” 5

14. Through the above provxslon of law, the

employeee appomted on contract basxs but in the
prescnbed manner were provxded protectlon by

i
.
!

regularizing their servxces The prov1so added thereto

] , i S
states that a person, who 1s selected for appointment -

. . ! . '
in the prescribed manner t,lo a service or post but

appointed on contract basis, shall with effect from

the commencement of this: Ordinanéfa or from the

date of his. continuous appbiﬁtfﬁ‘ént whichever may
be later, be deemed to have been appointed on

Ty

I3

: . | aamit e o -
re‘gu]ar basis in the dep,art_ment concerned. Such

cmployee sh'111 for all mtcntq & purposes be regu]ar

i
i
i
l

T
1
1
i
[

1
]
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employee
purpose, of pensi

shall, in lieu of pension &

bcneﬁ

. 15,  Again, t}ﬁbﬁgh sub-section (2
the (Amend

thereto, it was dire

S of the Institution concemed cxccpt for the L

on or gratuity. All quch cmployees

gratuity, bé entitled to tlie

ts of the Contributory Provident Fund scheme:

in the prescribed manner.

) of Sectlon 2 of

ment) Act of 2005, vide p'rowso added

ected that a'person though selected o )

1. ey --”» -
E Vi

for appointment in the prescnbed manner to a service o

or post on or aﬁer the 1 day of Iuly 2001 tm the _ o |

s i . .
i .. - .
! . PN

commencement of the sald Act but appomted on

contract  basis, shall, \%ith effect from the I,

. R : i H P c .
commencement of the said! Act, be deemed to have
S -

been appointed on ‘regulaq ba
!

sis. All such persons

and the persons appomtcd on regular basis to a

service or post in the pr?scnbed ‘manner, after the

commencement of the said Ac

& purposes, be a civil ser;vant except for the purpose

: : 4 I,l B . ® . .
of pension or gratuity. Such a civil servant in lieu of
0 l '

t, shail, for all intents o [

pension & gfatuity bef entitled to receive such _

3
-
{

mount contributed by lﬁ"m towards the Contributory
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Provident Fund along with conirifﬁu.tioq' made by

Government to his account in the prescribed manner.

Further provided that in the event; of death of such
civil servant, whether before or after the retirement,
his family shall be entitled to receive the said

amount, if it has already not been 'received by such.

B |

deceased civil servant.

16, Once again, thrdugh thé then NWFP 1'1.c;w KPK
TR, |

(Regularization of Servicésj ActNo3 XVI

on the strength of provisions ?f Section 3 thereof, all

{

cmployees including the recammendee of the High

Court appointed on contract or adhoc basis holding

that post on 31" December 2008 or till the

A}

%

commencement of this Act s all be‘déeméd to have

been validly appointed on regular basis having the

same qualification & experichce for a regular post -

subject to exception that thcl’, servxcc / promotion
quota of alll service cadres shall ot be affcc;ed.

17. Throuéh Athe prow}ision: of Sectnon 4-A of the
Amex%dinent Act, overriding cffectwas given to the -

provision of this Act over all other laws & rules for

-




¢

that any law o

provision of Amendment Act

the time being enforce and it was fuﬁhemp;bvided '

r rule, coming in.conflict with the

or inconsistent thereto,

shall cease to have effect. This clause overriding &

" sup¢rimposidg nature has equi‘pp;f,d the provision of

Amendment Act No. XLI of

2009, with ever lasting

cffect over all other laws & rules ‘tﬁ'en.in vogue.

18. Learned cegnsel for_

' the . petitioners invited

attention of the Court to the?earl'ie‘xijudgiﬁents of the
T R "

Bench involving same &'sqmlar:.lssues; which were

rendered in the case of «Drt Ripwan Ullah & others

Vs. Government>of NWI‘LP & others” (W.P.No.

1510/1997) and in many other writ petitions, whose .

contractual services were-i‘ggularized by the strength

' of the said judgment,'elaboraitel)} ;’dcalihg'with each

& every provisica of law relevant to the subject

matter 'pr_omul'gated from| time to time -and it was

further stated at the bar

Court was accepted & acted upon by the various

departments of tae Pr

pvincial- .Government and
] .

i
N

services of contractual employees were duly

RN

that this judgment of the -
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v

regularized, issuing office orders - at different

/

occasions and no grudge or grievance was shown:
against it by the Government'to take the matter to'the

Hon’ble Apc;x Court,

19. The learned - counsel rcpféséntiﬁ'g” the
petitioners further invited our atfention’ to 'aiffcrént
office orders, issued iﬁ light of tﬁé‘jﬁdgmént cited
above by various Heads off. the: 1n$tituti<.%ms /

Administrative  Secretaries of ' the  Provincial

Govemment complying with the said ‘judgment in
- * . .

ﬁJH. ' . ..". [,. . 4"‘._-

. 20. The learned counsel then invited the Court

atfcention to the case of “Mst. S‘Izaéi@ﬁa S‘(iiyed Vs. -
Gaven_xmen:.ofxpxé orher's"’ W.P.No. 1731/2006
along with V.V.P.No.;475/200<ild:ated 11.09.2007,
extending the benéﬁt of thc'-; ?roviisién §f '
Regularization of Services (Amen,c'ﬁﬁcnt)-.Ac_t 2005
to variéus.employeeé, who were appointed on
contract basis oﬁ Farm Man.agementﬂ Wing of the

Agriculture Department. The learned counsel also

produced copy of the judgment of the 'Hon’ﬁle‘ Apex
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2000 decided on  24.03.2011 . :where »- the.

abovementioned judgment of

this . Court - was

impugned. The Hon’ble Apex Court after elaborately

& cxtensively dealing with each & every legal &

factual aspect of the case, not onlyg.ﬁpheld the view

held by this Court but also referred to 1ts own

judgment given in Civil Appeals No. 834-P to 837-P

of 2010 decidgd on 01.03.2011

filed by the Government in

dismissed.

and the learned -counsel

|- of distinction between the case

of those to whom benefit of the

;whe'rein,:it was held

that the cases of contractual| employees.: though
appointed on project are squalely:;covered‘.'bj} "“Lhe
_provision of Section 19 (2) df the NWFP Civil.

Servants Act 1973. 'Accordingly, both th”e:::appeals

21. Confronted with the above .ironclade legal

position, the learned Additional ‘Advocate General

. respondents were time and again asked to draw line

of the petitioners and

said provision of law

the said case were -

appearing - for the’




was extended and their contractual ‘services were SRR

regularized, however, they were foulid?dgfgnselcss

and were found having no answer muchless plausible

to offer. We have on record the- copies of the

appointment orders issued

Authority appointing the petitioners ~ at - different

occasions on different dates as contract employecs-

on the posts in question

L32.  Anironclad proof in the shape of documentary o

record is available on file th at'th’e‘ petitioners were B

appointedl on" contract bas
Author'.ity, which is a fact ul
their contractual services wer
from time to time.
23. The undeniable lega
pctitioners afe‘ contract emp?
|1o£ been absorbgd permanc

concerned where they

therefore, they are entitled

beneficial provision of s_ub-‘section (2) of Section 2 -

of the then NWFP now KPK Civil Servants

have been “‘appointed,

by “the Competent

i§. by>-the Competent IR |

ideniable in -nature and

e renewed and extended

| position is'that the

byees because they have

ntly in the ‘departments

to"the protection of the

R




(Amendment) Act 2005 and their rights are further

protected in a more effective mam;le:; by provisions
of Section 3 of the then NWFP now KPK Emp]oyeés
(Regularization of Services) Acvt,”‘_”2009':i<‘) which
superimposing & overfiding effect;was given on all’
the rules & lé;w to the contrary. The latest enactment
came into fojrcé on 24" Octobé; 2009 whqé it was

of the Province exira

published in the official gazette

Ve,

ordinary.

Wt

24. The learned AAG and ithe learned counse] f

appearing for the respondents also took the plea that
.these are not substantive - vacancies, therefore, the

question of regulirization of contractual services of

the petitioners could not be (made, is absolutely

t

fallacious because in the first ihstance no document
or record was produced to substantiate this plea. The
contents of the published notice in the Press do not
indicate in any manner that jthese vacancies are

temporary and not substantive jone, hence, this plea

has Dbeen raised out of malafide and has no

S

foundation to stend upon. I-I,pweve'r, in case the




number of vacancies not commensurate with number

of petitioners then, in that case some of them may be’
placed in.the surplus pool for onward posting” on
various  projects in - near future‘:“:..when; the

circumstances so arises and re-adjustment becomes
possible.

25. For the detailed reasons discussi:d ‘abovc‘, we
entertain no amount of doubt that the petitioners are

cntitled to the prayed relief jbecause services of
§imi]arly i)]aced émbléyees of different Institutions/

R I AN

. departments, who were appoin ed on contract basis,

e - (-i .
i R

were held to have been fegll;larizéd thrqugh the

I
P e

provision of various enactments, discussed above,

! I

moreso, when the main judgment of this Court was. .

not impugned before the Hon’ible.Apex Court by the

{‘_ R A‘.‘.. o

Provincial Government, therefore, no distinction can

i
|

be drawn between the case of the petitioners and of

! .l
i

those to whom the same and similar beriefit was

extended by this Court. Even otherwisc, once the law™ i

i




has been interpreted in the carlier judgments of this.

Court in favour of the emp'léyees. then, the

st g T
305G . .
AT

subsequent Division Bench, in view of the long chain

al R 5
: it

of authorities / dictas of the HQI;];'hb.le‘ Ap‘ex. Court,

cannot deviate from the previous view, mOreso,

when we have no reason to differ -with the earlier

view.

Eag

PP

u

26. Accordiﬁgly, this and all the ‘connected

petitions, cited in the c}pening" 'parégrapl1, ‘are
o ..

| .
admitted and allowed and t}}e respondcnts arc issued
a writ, directing them to treat the petitioners of this -

and of all the connected petitions. as 'regulalr/'

e

permanent employees from the date the law came

\

into force, pa,s\discussed “bove or from the date of
e ) ~ -

"

I3
v

S s o o R T SRR

jciating service as stated in the relevant provisions

. e
of la®, Formal office order be immediately issued in
. . =
)

this regfrd by the comp‘q}:tent authorities in regard to

the abosje legal'pmitiong the service books/ record of

NS e —




all the petitioners be duly arranged and prepared, i
i - . - however, their inter se seniqritj/ be determined by the
competent authorities in accordance with law and’
\ rules on thez.subject. ' 9// . @;ﬁ/ //’/z’—”ééﬁnﬁhao/ ‘d“;:
‘ B : ‘ ’ . NRE ! "/ I : : . ! '
. «Announced: : Q/ %C({jpﬂ . ,’%’7/?{/ ‘
L 15.09.2011. 2 “ ' o ‘
: — -
, '. ; | L
: '.' :
. M= B AR
' #'.»,rg'a Preseatation 6l Ay .‘.“,:.c:tmn.-.-gvg%»-f/‘?;ﬁ(;/ - ' P RS
: ,‘,] PR Tl L, 03.2%-" """ """']" : ' . . - | . A

Capying et €2 ;/——-——-" -
! "

{ '!‘-;:c"i S T sy . . ; '
tmatii 1 v revommawnnsrars l ) : .l

. ::v, wl-é/-..... s

l,,:;lis: af repaeeiiog a7 ff:".’"----v----Z;Z""I.V//"O[/ , ‘ R .
Prate Given Vev i (’]’,’//, Py |
Do ef i liveo el f;".."-'f‘-.........}/A’:/?vﬂc/ . ' 0\ .

. * ro - AN
.- - a. N . "\ .’i
.‘4‘10-.-;" A A .W’Z." <, i
. RN N B AL AL c ) ' . ) - ] ) ‘ l \’
. . - l A
. N .
" h N '
N
. . . B .
! 1
E ' ; .
b .
. ' ‘ A H f H
.
i ; i
! t <
i : i
! 1
;
i I
{ :
H .
: ;
‘ !
| i
:
1 ! - . N
‘ |
: .
) 1 ‘[ I
- | !
i i ,
| :
| | .




AL S Ak~ % it S LA

RS T W T TR Y T T T T

T T e T TR NS TSGR NS e e e dT T T T

ML ol

b e bt b s it e B ARS
- .

K3 U
- A8 ’ ‘.
o ""j i‘(__/ \
i3 / \
k| 4 . . N
9 :
X :] : L !
. M \
: ) T ‘ifq j DIREC TORATE GI‘.NIZRAL (EXT ENSION)
e Lo ! , LIVE SIOCK & DAIRY DEVELOPMENT i
%’ KITYRER PAKIITUNKIHTWA :
_'5‘ Doctur Knim Crowk, sk Hoad Peshimy, Emad: dqwcu{nmoo conTot 091-9210276, 9210249, Fax: 091.9210285
q
} No 9170-9207/ 3157/2011 285512012 Court’ Casc Pc.,hawar Dated 21.05.20'14‘
4 v . o 4
i - ORI)I' ORDIER !
Wi .‘ 4 e To implement Lhe judgement dated 04.02. 2014 of Ihe Peshawar High Court Pashawar in writ petition
. : , d):, 031.;7/2011 onu N0.2G5572012 read with the decision of the Pcshaw:xr High. Court Peshawar in writ pcl:hon
;ﬂf' ’ ‘No 77172010, No J1o712000 and No. 3284/2010 and in pur.uwncc of lhe provision cor,tamod In sub scclion 12) ol )
! sccuon 19 of tho Khybcr Pakhlunkhwa Civil Scwanl Acl’ 1973 (Khyber Pukhtunkhwa ACT NoXVill of 1973) as
; B . amondod by the NWI‘P Civil Scrvants (Amendment) lhrough Khyber Pakhtunkhwa Acl No.IX of 2005, the competent é(‘ ey’ A
): . authorily Is pleased 1o rﬁgulanzc the services of the folloving v«.lcnnary Assistanis (BPS-06) of Lhe office noted against ““"'/‘ ‘
g- { cach having bccn appointed in tho prescribed manner on conlracl basis under the contract policy, 2002, with ollecl
§' -i from the dale of lhc:r appomlmcnl o e .
il S.No. Namc of Olficial - | \Present place of posting Appoiniment Dale of Dalo of Birth
.5% ' . 2l ' / order. joining
5% T 1. Mr. Zia-Ul-Haq 4 Assistan! Direclor, Livestock N0.11445-49 27.311.2002 | 05.02.1081
S S/0 Qabil‘Jan ' and Dairy Dcvc!opmcnl dated (FN)
L o | Bajour Agency ' 27.11.2002
. =2 2. ;| Mr. Abdul Qayum VAssisiant Direclor, L:vcslock No.11380-84 -30.11.2002 | 01.12.1970
q i S0 Muhammad Hussa:n\/ and Dairy-Oevelopment, daled ! {AN) . '
;E’ g " | Bajour Aqency 29.11.2002
V-5 & w 3. A Mr. Foizanullah \/ [ Assistant Direclor, Livestock N©.11385-89 30.11.2002 | 01.03.1981
I g \/ SIO Noor Muhammad - | and Dairy Development, dated - {AN) .
oo i | Bajour Agency 27.11.2002°
T A 4, Mr. Gohur Hussain | i Assistant Direclor,: Lwcstock No.11594-98 30.011.2002 | 12.03.1973
gl S/0 Saltar Ali ” | and Dairy Development, dated - AN . -
A gx' ’ i «_: " { Kurram Agency . 30.11.2002 :
. ey 5. Mr. Iftikhar Hussaln i | Assislant Dircclor, Liveslock No0.11544-43 30.11.2002 | 13.04.1979 |
3 S S0 Sarwar Yan p andJ Dairy Development, daled | (AN) . .
™ . ! "/ | Kumam Agency_ - 28.11.2002° - :
R o, | lomall | / Assislant Oicector, Lvestock N0.2564-67 18.03.2003 | 04.02,1978
S/0 Amanuilah i ° | and Dairy Develupinant, Daled ' (FN)
. o |~ - |'Mohmand Agency’.” 17.03.2003 ¢ | .
i 7. | Mr. Nasir Khan \/ Assislant Direclor, Livestock No.11569-73 02.12.2002 | 14.01.1875
: : $/0 Khaista Khan \/} /'md Dairy Development, . datied ;| (FN) .
: | : Mohmand Agency 02.12.2002 - ’ :
; - 8. Mr. Muhammad Rehman Assistant Dircetor, Livestock No.11634-38, .| 01.12.2002 { 30.10.1979
S/0 Rehmanud Din © and Dairy Development, . daled -~ ! (FN). ;
\ ! I Y/ | Mohomand Agency 30.11.2002 | .
. ;;: 9. Mr. Inayatuilah \/ Assistanl Direclor, Liveslock No.11339-43§ 27.11.2002 04.04.1972 .
W S/0 Nasrullah Jan : and Dairy Development, dated (FN)
A . ! ! Mohmand Ancncy’ 27.11.2002 ! o
, 10. [ Mr. Fazali Rabbl i Assistan] Director, Liveslock N0.6130-32 ; 01.08.2005 | 13. 03 ‘1975
g S/0 Khan Sharil \/ ‘and Dairy Development, “daled . (FN)
TV i | | Mohmand Agency 20,07.2005_:
o1 11. | Mr. Hazral Said \/ -Assisiant Dircctor, Livastock No.6119-20 ' | 01.08.2005 | 09.03.1980 .
s' ; . | S0 Khan Said ‘ . . | and Dairy Development, dated . . | (FN)
) B | ‘| Khyber Agency 29.07.2005 : .
B l 12. [ Mr. Sunail Bagshah | Assislant Director, Livestock No.5058-60 j{ 01.08.2005 | 03.04.1980 '
: ! .+ | S70 Wuli Badshah and Dairy Development, dated ~ {(FN)
IR L i ! Kurram Ageney 26.07.2005 .
IR 13,1 Mr, Shehri Yar . | Assistanl Director, Liveslock No.1878-82 .| 01.03.2003 | 16.03.1978
i L b SIO Abdur Rashnd * | and Dairy Dcvclopmcnt daled.- .:f . (FN) e
ot ! i » Mohmand Agency *- : 01.03.2003
‘ { 4, Mr. Rah.natullgh [ Assistanl Direclor.-Liveslock No.G012-14 01.08.2005 | 06.05.1980
gl i ] 8/0 Faizullah | y and Dairy Dcvclopmcnl dated + |- (FN)
| i 1 . i Bajour Agency © * - 27.07.2005 ;
N - —— e :
m:hf .15. | Mr. Shoukal Ali Khan Assistent Dpucion Liveslick No.6144.46 01.08.2005 | 01.04.1980
i " 1 Bodsha Rehman 1«1 and Dairy Development, dated (FN)
' ) C - | Bajour Agency 30.08.2005
16."°| Mr. Ayub Khan | \/ Assistant Director, Liveslock - | No,5013-15 01.08.2005 | 01.04.1931%
:5/0 Said Haleem Jan V. | and Dairy Devetopment, ' daled (FBY | ‘
: : Bajoucfgancy |- - t] 25.07.2005
17 [ Mr. Muhammad Asif Assislunl Oucclor, Liveslock No.5061-63 01.00.2005 | 11.04,1002
S/0 Muhaimmad Ibrahin and Daity Oevelapmenl, hislexd {I*N)
- . oL | K Ageany 607 2on5
18. . [ M. Anf Hussom T | Aszitanl Doeeter, Livestock M. §035 37 01.08.2005 | 20 04,1892,
SI0 Ni Muhanimad o b iy Oavolopm:nl dated (FN) .
. A Koamy Ageney - . 25 07 2005 : N
10, 1 "Mr. | Rchmalullah SIO Saifur/ | Anzintant Direcior, Livesioeh Nu.8052-51 01.08.2008 | 03.02,1903
*I Rehman ’ and Dsy Developuent, dated L, N ’
. Maluan) Aqeacy 27.07 2005 i

..
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0. | Mr. Dost Muhammad Assistont Dircclor, Livestock No.5038-40 01.08.2005 19‘04.1983-—1 '
8§10 Sahib Dad and Dairy Developmenl, . dated (FN) .
N — Molimand Agency 26.07.2005
.| Mr. Aminutiah Assisiani Direclor, Livestock No,5070-72 01.08.2005 13.06,1904
S/0 Pir Badshah and Dairy Developiment, doled (FN) ’
A S »_| Mohmand Agency 26.07.2005 .
¢, . 22. | Mr. Saced ullah \/ Assistant Director, Liveslock N0.5032-34 01.08.2005 ‘| 01.09.1084
‘e S/0 Surfaraz Khan - and Dairy Development, -dolad (FN)
. Kurram Ayency J— 26.07.2005

further adjus!mént againsi regular vacan! posts of Velerinary As

ST

‘Their appoiniment on' regular basis shall be subject to the following condilidns:

They shall. for all inlents and purpose, be civil servanls except for purpose of pension o7
graluily. In licu of persion and geatuity, Ihey shall bo cnlilled lo receive such amount
conlribulcd by them lowards Conltibulory Provident Fund (C. P. Fund) along witn Iho
conlibulions made by Govcminc:y_l' in his account in the soid {und in the presciibed manner,

——

They shall, initially, be on probation fora period of two yea

-~ . -

They shall be govemed by the Khyber Pakahtunkhwa Civil Servants Act 1973, all the laws
applicable to the Civil Servants and Rules made there under, !

rs extended up‘ to3 yej.irs.

e

Their services will liable to termination at any time without assigning any'reason, lhcrélorc,
before tho expiry of the peried of probalion/exlended poriod of probation, if his work during
this period is nol found salisfactory. In such an evenl, they will be given a month nolice of o

service al any lime, a month notice shall b

forlgited.

|
b
i lermination from service or onc month pay in licu thereol, In case they vish o resign from
! e necessary or-in fiou thoreof a month pay shall be

.

1 . ' . - .
Conseguent upon the regularization of contracl service of above 22-Velerinary Assistanis, (BPS-0G) thair

sistant (BPS-06) is heteby ordered as under wilh
ot Bin -

S/0 Sollar Al 1+
IR

Dairy Development, Kurram Agency

| Agency against vacant post.

. . . . . . B,
immodiate cllcc’t. in 1he bast intrest of public service, , Aé gjmt aw : .
L . - . . . :
S [ Nome of Official From Oifice of To Office of
1. Mr, Zia-Ul-Haq ! Assistant Dircclor, Livestock and Dairy | Assistant,Direclor, Livestock and
S/0 Qabil Jan Devclopment, Bajour Agency Dairy Developmenl, Auarakzai
: . : Aqency against vacant post,
2. Mr. Abdul Qayum: Assizlant Dircclor, Liveslock and Dairy | Assistant Director, Livestock and
G/0 Muhammad Hussain Development, 8ajour Agency Dalry Development, Auarakzai
i i o Agency dgains| vacant post.
] 3. Mr. Faizanulioh Assistani Direclor, Livestlock and Dairy | Assistant Direcior, Livestock end
S/Q Noor Muhammad Development, Bajour Agency - | Dairy Development, Auarakzai
. ' ; - - Agency against vacant post.
4, | Mr. Gohar Hussain Assistant Director, Livestock and Assistant Director, Livestock and ;

Dairy Development, Kurram

-

Mr. litikhar Hussain
S/O Sarwar Jan !

Assistant Director, Livestock and,

Dairy Development, Kurram Agency .

Dairy Development, Kurram -«
{ Agency, MMWM’ 3

Assistant Direclor, Livestock and |

S0 Faizuliah -

Dairy Developmettt, Bajour Agency

Dairy Developmen, Atrakzai .

Aqancy, nqainst vacant poul

._\2 '

. !
6. | Mr. Ismail v Assistant Director, Livestock and . | Assistant-Director, Livestock and -
oo 7 1 810 Amanufloh | Dairy Development, Mohmand 1 Dairy Development, Aurakzai . !
| | Agency ' Agency agains! vacant post: -
7. | Mr. NasirKhan ¢ Assistant Director, Livestock and .| Assistant Director, Livestock and
S/0 Khaista Khanj Dairy Development, Mohmand Dairy Development, Avarakzai : '
: i ] Agency . Agency aghinst vacant post. i
8, Mr. Muhammad Rchman Assistant Direclor, Livestock and Sheep Development Officer, FR Hi
8/0 Rechmanud Din Dairy Development, Mohmand Peshawar/ Kohal, against vacant,
! : Agency : - post, . :
- 9, Mr, Inayatutlah | Assistant Director, Livestock and - Assistant Director, Liveslock and !
$/0 Nasrullah Jan Dairy Development, Mohmand Dairy Development, Auarakzal -
Agency . Agcncyfagamsl vacant post..
10, | Mr, Fazali Rabbi : Assistant Direclor, Livestock and Assistant Direclor, Livestock and ;|1
* | 8/0 Khan Shorif Dairy. Development, Mohmand Dairy Development, Auarakzai
Agenc: .- : Agency against vacant post.
T N Hazeat Said Assistant Cirector, Livestock and ‘Assistant Director,-Livestock and
S/0 Khan Said Dairy Development, Khyber Agency | Dairy Devclopment, Auarakzai
- — 1 Agency against vacant post.
12. | Mr. Sunail Badshah Assistant Dieclor, Livestock and- Assistant Director; Livestock and
S10 Wali Badshah Dairy Development, Kurrum Agency | Dairy Development, Kurram
. : R ) ; Agency, oqainst vacant post. -t
13, | Mr. Shehii Yar Assistant Direclor, Livestock and Assislant Dircctor, Livestock and
| st0 Abdur Rashid, Diticy Dievelopment, Mohmand Dairy Develepment, Aurakzai
| . h s AfCncY. . : Aqeney, againglyascant post
714, | tar. Rahmotaliah Agsistant Dircctor, Livestock und Assistant Director, Livestuck and

- B e e
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for. Shoukat Af Khan STOT Assistant Director, Livestock and: ./ Assistant Director, Livestock and

15,

‘Badsha Rehman Dairy. Development, Bajour Agency . Dairy. Development, Aurakzal
I P B S oL Rl Agency, againstvacant ost. ¥
16, | Mr. Ayub Khan Assistant Dircclor, Livestock and . Assistant Director, Livestock and-.| ©

nt, IBajpur Agency Dairy Development, Aurakzai . .

SIO Said Halcem Jan " | Dairy Developme
. | Agency, @ ainst vacant post.

_ AT, Mr. Muhommad Afif == IR gEistant Direclor, Uivestock and “Assistant Director, Livestock and. |-

. o 1S/ Muhammad lorahim Dairy Development, Kurram Agency | Dairy Development, Kurram

4 : S [ S— : Agency, 2 against v vacantpost. ___

. T © A [ Me Adf Hussain Assistant Director, Livestock and - Assistant Director, Livestock and :

L IR < cater\ N E SIO Ali Muhammad . | Dairy Development, Kurram Agency | Dairy Deyelopment, Kurram

' \ S ' : : | Agency, against vacant post.
Cvesteckand © | acsistant Directer, 1ivestock and

" r. Rehmalullah S$/0 §aifur | Assisiant Director,,

*.| Rehman Dairy Development, Mohmand - Dairy Development.’_Aurakzal‘ :

iy Agency . - | Agency, @ ainst vacant post.
“Mir. Dost Muhammad Assistant Director, Livestock and Director, Livestock and Dairy
SI0 Sahib Dad : Dairy Development, Mohmand Development FATA; FATA -
: : Agency ’ b Secretarial, Warsak Road
- L Peshawar aqainst vacant ost.
, } ssiste Livestock and - Sheep Development Officer, FR |
S/O Pir Badshah _ D’airy_Deve;opmenti.[\/;ohmand peshawar/ Kohat; against vacant | ;

Agency : post.
octor, Livestock and Dairy Assistant Director, Livestock and

Kukrram Agency. ’ lo—airy Development, Aurakzai
Sl e ey -Agency, against vacant post.

Mr. Aminufiah Assistant Director,

Mr. Saeed ullah Assistant Dir
S/0 Sararaz Kharla T Deveiogment.

{ R .
LT b {
1
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I3 * 1' .
¥ . . .
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o Sdi- -
(Or. SHER MUHAMMAD) R
- DIRECTOR GENERAL b .

i
S

i

Copy of the abové is forwarded for information téj'u"\e:)_ '

1. Addigonal R,'eglstrar {J; Peshawar Hish Cobrt Pashawar for information with referenceto
the judgement passed on 14.02.2014in writ petition No0.3157/2011 and No.2685/2014, piéaso.
~ Additional Accountant General PR Sub Office, Peshawar. >
mrpctor. Livestock and Dairy Development FATA, Peshawar with reference to his letter -
No.1328/9/21 dated 03.03.2014 and No.3043/1/6 dated 05:05.2014. B
Assistant Director, Livestock and Dairy Development, Bajour Agency, Mohmand Agency. .
Knhyber Agency at Jamrud, Kuram Agency at Parachinar and Aurakzai Agency. :
awar/ Kohat. ; :

Sheep Development Officer FR Pesh i R L -
Agency Accounts Officer, Bajour Agency, Mohmand ~Adency, Khyber Agency at Jamrud
Kuram Agency at parachinar and Aurakzal’/Agency. - oo '

Official cojncemed.

B
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L - j - S i (Dr.ALAMZEB) - W
Ui ., DIRECTOR HEADRAUARTERS |
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I BETTER CODY
IN THE PESHAWAR HIGH COURT, PESHAWAR

Cok Writ Petition 354P/2016

; 1. Mr. Khalid Khan S/o Haleem-Gul Vetermary Assistant (BPS 6)

Government Cattle Breedmg and Dairy Farm Harichand District
Charsada |

L

.....Cetitioner

Versus
1. The Addltlonal Chief Secretary, FATA Secretariat Warsak Road
Peshawar.

2. The Director General Livestock and Dairy Development Department
KPK. Bacha Khan Chowk, Peshawar.

3. The Director Livestock and Dairy Development FATA FATA .
Secretariat Warsak Road Peshawar !

4. The Director General (Extension) Livestock and Dalry Development
KPK Bacha Khan Chowk, Peshawar

V

+veene...Respondents.

/ ’ Writ Petztzon under Art 199 of the constztutzon of

Islamic Republ:c of Pakzstan read. with Artzcle 4 5, and
25 of the Consti tut:on

I
¢
i
!

Respectfully Shewetli:-  The need for the instant ert Petmon

arises due to the following fact:- . ;

FACTS:- | . e

1. That the Petitioner along with others who filed Writ Petition.

others were appointed on 27.11. 2002 against the vacant post of
Veterinary Ass;stantl(BPS) in FATA/FR on-contract_ basis for the
. Development scheme in response to advertisement published in
press in the year 2002, with test and interview as per prescribed

manner and his salary was fixed in regular -pay scale with

P

No. 3157, Writ Petition no 2655/2012 771/2010 2384/2010 and




_ : Vo R .

]
annual increments and form time to time his pay was revised "’
1y
- . and was granted allowances e Annexure-(A) ls
. i :/ . " hi;
7

. :
2. y, Thdt on the recommendation of Departmental Selection

;“2 Committee in its meeting dated 04.02.2009 the competent

.- _authority appointed the Petitioner as .Veterinary Assistant

; w’ T against the regular post on regular basis e_ind placed his services
| at the disposal of Director Livestock and Dairy vbevelopment
FATA Warsak Road Peshawar for further posting through order

21.02.2009 C e (Order attached as Annexure-B)

That consequent upon- the Respondent no3 adjusted the
Petitioﬁe; against the vacant p'oét of Vetefinary_Assistant in the
Payment Circle of Assistént Director L&DD Mohmand Agency
at Ekkaghund w.ef. 1.3.2009 with seniority from the date of
arrival /adjustment ‘ ereeereereenenens AnnEXUTe Q) |
- That the Petitioner while joining a permanent post in the same’
department of the same designation tendered. resignation for
joining the permanent post on the same date without any break
with no official comments/reply on the fesiénation so tendered.
It is pertinent to mention that all the petitioners whose are
granted seniority and regularization on filing the earlier Writ
Petitions were candidates and appiiéd for the régdlar posting on

regular basis but were not selected by the Department Selection

| Committee in competition with Petitiorer ...( Annexure D)

5. That as the Government of KPK amended the Civil Servaﬁt Act

in 2005 thereby automatically regularizing the services of all -
similar employees by operation of law and even Act in 2009
T regularizing the séwiges of the employees from the date of

appointment but the benefit was not extended to the Petitioner.

6. That all the rest colleagues of the Petitioners similarly ple:ced

and working under similar circumstances approached this

’:ﬁ Honorable Court in Writ Petition No. 771/2010 and then other
filed Writ Petition no 3157/2011 and other writ petition which

were admitted and allowed e (Annexure E) -




- 7. That while implementing the jud'g'ments.of:-this Honorable
Court the Respoﬁcle'nté regularized -the services of all the
colleagues of the Petitioner from the date of jso‘ining‘bservice
through Order dated 21.5.2014 with no'rﬁenﬁoh_.of ;he name:of
the Petitioner but other eimilarly placed.and wor‘king in similar-

circumstances were listed (Annexure F).

8. That the respondents 1ssued another serv1ce book to the
Petitioner with new eaterxes from the date of acl]usl'ment on
permanent basis as per order dated 21 02 2009 w1thout coun’ang

the earlier service of the Petitioner towards sen_iority.

....... (Annexure G)
9. ‘That the Petitioner flled Appeal to- the Respondent with the

ﬂﬁhw } prayer that the Petitioner is similarly placed and’ is entitled to
I the benefits of thelaw . and ]udgments of ;the Honorable-

Court and be placed as per seniority ,from the date of joining

service on 27-11-2002 but of no avail -+ - ..., (Annexure H)

Being aggrieved and with no adequate remedy available,
hence this writ petition inter alia is preferred on the following

grounds.

GROUNDS:-

A.. That not placing the Petitioner in the semorlty list from the date of
joining service with the respondent along with h1s colleagues and placmg
him from the date of adjustment after select1on agamst the permanent
post is against the law and is violation of Pr1nc1ple of justice ancl - is
without lawful Authority hence require the interference of this -
Honorable Court. | B '

!

B. That Respondent have not treated Pet1t1oner in‘accordance w1th law
rules and policy on subject and acted in violation of Article 4 of the
constitution of Islamic Republic of Pakxstan 1973 and have unlawfully
denied the right of regulanzatxon to the Petitioner from 27, 11.2002 which

‘ .

is unjust, unfair and hence not sustainable in the eye of law.
C.. That the petitioner has been appointed in the prescribe manner after
observing all the.required legal formalities such as advertisement, test

“and interview and recommendations of the Departmental Selection
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Committee, was a permanent employee and like others cannot be dubbed

amaryyr:

g

| k as project employee. ‘ : T . N
- 4 D. That another colleague of Petitioner Mr. ‘Shahriyar /o Abdul

&
f v WRashld who was appomted on contract basxs 1.3. 2003 is listed amongst

p vt

P ooy A e 7
AR I
R Ll

»\.the regularized employees at serial number 13 and is g1ven semonty with

v’:;\ effect from 1.3.2003 (date of ]oxnmg) but the case of the pe’nuoner been

; : m which is discriminatory and violation of Article 25 of the Constitution of
Yl

Islamic Repubhc Pakistan S e (Annexure I)

E. That Petitioner like others have put in long.period-f service during
which period he could have joined other regular sérvice if he has been in
time released - from service if considered projéct émployees but the
respondents keeping the petitioner on regular plosts and treating him as
regular employees as his period of contract has never been extended so
far. On this ground the other similarly placed are regulanzed and
granted semorlty, hence the peh’noner is.also entitled to it as per law

established in 1996 SCMR 1185 and 2005 SCMR 499 and 2009 SCMR_. '

F. That the case of petitioner and that of other petitioner in the cited

. writ petitioners is same and identical, hence pray for: the same relief.

G. That it is established by the Apex Court that resignation tendered
- for the joining service.is not resignation and do not disentitles a civil
servant from counting his service. |
Prayer: ' ' -
It is therefore humbly prayed that this Honorable Court on acceptance of

this Writ Petition may issue a direction to the Respondents

A. To consider the service of the Petft(ioner with effect from 27.i1.m3.

as a permanent service by regularizing him from that date.

B. Extend the benefits of the Writ Petitions filed by his colleagues to
the Petitioner with no adverse effect of his adjustment on permanent post

on merit on 21.2.2009.




1

' c .
Interim relief: The respondents may be directed not to issue a seniority of
the employee till the final decision of this Wit Petition.
| " Sd/-
’ Petitioh!er'
Through ,
o - | . osd/- - B
o : : o , . ~ Nazir Ahmad | ;A
B ‘ Aldvécate, High Court,
Peshawar A o ’
: g “ - Cell: 0301-8571879 p
. Certificate: , Ty e C ’
N | Certified that earlier the Petitioner have not been filed any Writ *
Pe%ition in respect of the séme.subject r'néift?é‘iz.'before-this Honorable -
';?l Sd/- |
; | Advocate. -
| Books Recommended - | ‘e o
’ 1. Constitution of Islamic Republic of Pakistan, 1973‘.
2. Service law and other relevant Acts. '
3. Case law. 3
Lo Sd/- :

-+ . Advocate




Co o - JUDGMENT SHEET =~ .
b " PESHAWAR HIGH COURT, PESHA W4
JUDICIAL DEPARTMENT |
. Writ Petition No.354-P of 2016’ -\\f‘v -

A ~ With Interim Relief, AN
. JUDGMENT =~ *'+
i Date of hearing................. 22-06-2016..............
Petitioner: (Khalid Khan) by Mr.Nazir Ahx;mad, Ad;/ocate.

Respondents:(The Additional Chief Secretary, FATA.
Secretariat Warsak Road, Peshawarand - .
others) by Mr.Muhammad Sohail, AAG. . .

YAHYA AFRIDI. J.: Khalid Khan, petitioner secks
the constitutional jurisdiction of this Court braying

that:-

i
-7

“It is, therefore, humbly prayed B
that this. Honourable Court on
acceptance of this writ petition may
issue  a .direction to the
respondents:-

|

R A‘;.‘-,..
!

a) To consider the service of thé"v
petitioner  with  effect Jfrom
27.11.2002 as gq permanent’

service by regularizing him from"
that date. ' ’ :

b) Extend the benefits of the writ
petitions filed by his colleagues "

‘ e to the petitioner with no adverse i

kS ' effect of his adjustment on.

permanent post on merit on -
21.02.2009." o

¢

In essence, the grievance of the

2.

petitioner is that he being a contr‘aét‘employee was

- em—. .

TSN e ST e 5oy Roinp g 0
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to be regularized in terms of Khyber Pakhtunkhiwa

' Employees (Regularzzatzon of Servzces) Act 2009

(“Act”), which has been illegally demed to hlm by

the respondents

3. The respondents were pu't to notice.

[

They have ‘vehemently opposed the §tancé_ o'f the

petitioner Stating ‘that  the petitioner though

appointed on 27.11.2002 as Veté1inary Ofﬁcér on

contract basis had_ 'apblied for a-regularl pbst aﬁd?Was
appointed as Veterinary Assmtant on 21 02 2009
whereafter, he on 28, 02.2009 re31gned from the,
contract post and on 02.03. 2009 assumed charge of
the regular post of Vetermary Assxstant whereon he
Is still serving, Furthermore it was contended that

the petitioner has approached this Court at a belated

stage through this petition, which is suffermg from

laches.

4. Section 3 of the Act bleéfi)}!‘prOVEdes'

that:-

“Regularization of services of certam

g

employees.---- 4]} employees mcludmg ‘ &[ ,2_ 69
recommendees of fthe High -~ Court

appointed on contract or adhoc basis and
holding that post on 31 December, 2008

il tomeonct menFod kL |
or till the commencement o of this Act shall 41" Comaman; Co

be deemed to have been validly appointed
on__regular basis having  the same

qualification and experience for a regular
pOSt. . '

v Provided  that L the  service

promotion quota of qlf service cadres -
shall not be affected, ”

-

N
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(emphasis provided)

The condition precedent in the sajg

section provides for the employee to be emp]oyed'

on contract basis and holdmg the sald post on

31.12.2008. This condmon precedent is fu]f Hed by

the present petitioner, as. he was holdlng the post of

Vetermary Assxstant on

contract basis . on

31. 12 2008 the cruczal and crmcal date

(L3

T Tie
6. In view of the ‘petitioner fulf ng the

would not be appropnate The fact that the pet:tloner

1s already serving on 'a Tegular post should not

.
5

age of

seniority of service on his regularization of serv1ce

deprive him of - any benefits o advant

under the provisions of the Act.

- s k-
o L F
: ;e

7. As far as obJectlon of the worthy AAG

regardmg laches is’ concerned, the provxsmns of the

Act do not mandate an employee employed on

contra

¢t basis to seek his regularization, but in fact

it is the obligation of the government to process the

case of

all those who fulf; 1l the criteria provzded}

under the Act to: be granted the said- relief,

Moreover, similarly placed contract employees who




. @

‘been granted the regularization and that too vide

3

decision of this Court dated 04.02.2014 in

W.P.N0.3157/2011. In. the circumstances, the

objection of the respondent department raised - is

repelled.

Accordingly, for the reaSoﬂs stated

heremabove this Writ petition is aIlowed in terrns
that the petltloner should be regulanzed in terms of
the provisions | provided under the Khyber

Pakhtunkhwa :Employee's (Regulariza'iion‘ 'of

Services) Act, 2009 and be granted tﬁe'-beneﬁts

already provided to other similarly placed contract

1 employees vide de01s1on of this Court dated

04.02.2014 in W.P.No. 3157/2011.
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IN THE SUPREME COURT OF PAKISTY

(Appellate Jurisdiction)

CIVIL APPEAL NO. 88 6 /2017
| - OUT OF
CIVIL PETITION NO.447-P/2016

ke

Additional Chief Secretary, FATA Secretariat Warsak Road,
Peshawar & Others

Mr. Khalid Khan

" eeeeeee-PETITIONERS

VERSUS

mm e RESPONDENT

Peshawar High Court Peshawar

Appeal from
Counsel for Petitioner Advocate General, KPK, Peshawar
Instituted by Mian Saadullah Jandoli, AOR
INDEX )
S.No | Description of documents Dated = | Page
1. Concise statement 15-08-2016 | A-B
-2 CP.LA 15-08-2016 | 1-5
3. | Judgment of Peshawar High Court Peshawar 22-06-2016 | 6-10
4. Ground of Writ petition 27-01-2016 | 11-15
5. Comments 116-17
6. | Notification regarding DPC for appomtment 27112002 | 174 :
7. | Copy of order No. 793-98 21-02-2009 |18 i
8. | Copy of order No. DL&DD/FS/1/51810-12 02-03-2009 |19.
9. | Copy of Judgment of WP No. 3157 of 2009 15-09-2011 | 20-43
10. | Copy of order No. 9170-9207/3157 /2012 21-05-2014 | 44-46
" 11. | Copy of service book 4750
12. | Copy of appeal regarding regularlzatlon of 24-03-2015 | 51
contract duration 27/11/2002 to 28/02/2009 /
13. | Stay application 15-08-2016 | 52-54
~ 14. | Order of Supreme Court of Pakistan 15-06-2017 | 55- Bk
15. Leave granting Order 21-06- 20] 7 | 5 6

(_omt and all the documenls necessary [01 duu applccnlwn of the court havv been
included in it. Index is complete in all respect. ‘

{Mian Saadullah Jandoli)

Advocate on Record
Supreme Court of Pakistan

For Govt. of KPK/ petitioners

U
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IN THE SUPREME COURT OF PAAK‘ISTAN
‘ (Appellate Jurisdiction).

CPLA NO.

/2016 - -

Addltxonal Chief Semetary, FATA Secrctarlat Warsak Road

Peshawar & Others,

Mr. Khalid Khan

-reeeee---PETITIONERS

VERSUS

----e-—-RESPONDENT

\\.
e .

~ CONCISE STATEMENT

Subject matter and the law

Claim for seruorlty and other back beneflts

hk)

2. | Whichside has filed this

petition

Government / pet1t1oners

Court /Forum

Date of .. | Who fllod it and with what
a) Institution . result
b) Decision . [#"% %

Peshawar High Court, Peshawar

a)R7/ol[Zeib | Respondent filed writ petitioh
b)22/6/2016 | which has been accepted.

Points noted in the impugned
Judgment

Treatment of ‘points in the impugned judgment

| In essence, the grievance of the

respondent is that he being a

contract employee was to be
regulaﬁzed in terms of Khyber
Pakhtunkhwa Employees.
(Regularization of Services) Act,
2009 which has been illegally

denied to him by the petitioners.

The petitioners were put to notice:

They have vehemently opposeo; |

the stance of the respondent

In view of the respondent fulfilling the

condition précedent. provided under the Act,

denying him the regularization of service

provided therein would not be appropriate.
The fact that the respondent is already

serving on a regular. post should not deprive

~him of any benefits or advantageof seniority |

of service on his regularization of service :

under the provision of the act.

' regardmg 1aches is concerned the provisions

As far as ob]echon of ‘the worthy AA\gy
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stating  that the respondent

though appointed on 27/11/2002
as Veterinary M on Contract
Basis had applied for a regular
was

post and apfaointed as

Veterinary Assistant  on
21/02/2009, where-after, he on
28/02/2009 resigned from the
contract post and on 02/03/2009
assumed charge of the regular
Assistant,

post of Veterinary

whereon he is still serving.
Furthermore, it was contended
that the  respondent  has
approached this Court at a belated
stage through this petition, which

| is suffering from laches. -

of the act do not mandate an employee’
empIO}fed on contract basis to seek his
regularization, but in fact, it is the obligatien
of the government to process the case of alQ,
those who fulfill the criteria provided under
the act to be granted the said relief.
contract

placed

Moreover,  similarly.

employees, . who ;we'reﬂ serving in the
petitioner department linave been granted the
regularization. and that- too vide decision of
04/02/2014 in WP

In the circumstances, the

@his Court
NO.3157/2011,

ob]ectlon of the petxttoner department raised

dated

is repelled Accordmgly, for the reasons
stated hereinabove this writ petmon is-
allowed in terms that the respondent should
be regulanzed in:term of the - prov1sxons
provided under the Khyber Pakhtunkhwa
employees (Regularlzanon of Services) Act,
2009 and b'e";'granted the benefits already
-provided to.other similarly placed contract
“employees v1de decision of this Court dated

04/02/2014 in WP NO. 3157/2011//

LAW/RULING ON THE SUB]ECT

P

FOR

1- CONSTITUTION OF PAKISTAN, 1973
2- CIVIL SERVENT REGULARIZATION ACT, 2009

. CERTIFICATE:

CERTIFICATE that I myself prepared the above coﬁcise statement which is correct.

(Mian Saadullah Jandoll)
Advocate-on-Record
Supreme Court of Pakistan |
For Government

A
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N IN THE SUPREME COURT OF PAKISTAN c
‘ (Appellate Jurisdiction) - g
CPLA NO. 016 o

).

—

~ Additional Chief Secretary, FATA Secretariat Warsak Road, Peshawar .

2. Director General Livestock & Dairy Development, Department Khyber :
~ Pakhtunkhwa Bacha Khan Chowk, Peshawar "

! 3. .. Director Livestock & Dairy Development PATA FATA Secretmat Warsak

| o Road, Peshawar .

£ 4. Director General ( Extension) Livestock and Dalry Development Khyber

i Pakhtunkhwa, Bacha Khan Chowk, Peshawar

_;. ----n---PETITIONERS "
3 'VERSUS S - e
4 " Mr. Khalid Khan S/o Haleem Gul Vetermary Assistant (BPS-6) )
: ' Government Cattle breeding & Dairy Farm Harichand district Charsg}dda

R RESPONDENT

CIVIL PETITION FOR LEAVE TO AI_’PEAL UNDER ARTI CLES 185(3) OF

THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973,

ACAINST THE JUDGMENT OF LEARNED PESHAWR_HIGH COURT,

] \\9’ PESHAWAR DATED 22/6/2016 IN WRIT PETITION‘NO.354-P/2016.
. ;(, ’ ‘ -
b VT
i3 . RESPECTFULLY SHEWETH - | o
The substantlal quebtlons of law of public 1mportance and grounds, inter. ¢

alia, which falls for determmatlon of this august Court are as under:-

L Whether. the impugned jﬁdgmen’é and order of the an’ble, Peshawar ..’
: ! - : ' R
High Court, Peshawar does not suffer from material illegality, factually

incorrect and requires interference by this august Court?




. \.‘\
\\
. 2 Whether the Honble Peshawar High Court, Peshawar has properly and -
legally exercised its jurisdiction in the matter in hand? ' ' !
3. Whether the impugned judgment and order of the Hon'ble Peshawar

5 | .. . High Court, Peshawar is not without jurisdiction being a matter related to -~

term and condition of service?

3 4. Whether the Article 212 of the Constitution of Islamic Republic of
‘Pakistan, 1973 does not bar the jurisdiction of High Court in matters -

related to term and condition of service? -

5. Whether seniority-and other back benefits are not .related to term and _ '

condition of service which exclusively falls within the jurisdiction of "

s ' Service Tribunal?

6. Whether the Hon’ble Peshawar High Court, Peshawar has not adverted to
the légal and factual aspect of the case while allowing the writ petition?
7. Whether’the Hon’ble Peshawar High Court, Peshawar has not properly - |

and legally construed the record and material of the case in its true

. - perspective?

8. Whether after resignation from his previous: post in the project service and

W

' 1 ) ’ joining regular post in the depai‘tmeht the responcient has no more remain. -
the incumbent of the post? [ B
9. Whether after resignation and without applying for post through proper

channel the respondent is not entitle for back benefits of the resigned post?




10.  Whether the respondent is not at par with those employees who were '
regularized as project employees as at the relevant time after resignation

the respondent was no more remain in service on the particular post?

1. Whether the impugned judgment-and ordet: of thé' Hon'ble Peshawar

High Court, Peshawar is not in utter violation ¢f law ‘rules?

\ - . om0 3y - ‘ B ; :
Pradan o JUS e g, Lo o

12 Whether the inﬁéﬁgnéd judgment and order of the Hon'ble Peshawar

" High Court, Peshawar is not a legal judgment in the eyes of law and bereft

of reasons and discussion on the legal and constitutional point?

LT Lo EAEA
PN LA

13. © Whether the Hon’ble Peshawar High Court, Pesha{wair has not IegaHy .

erred by extending back benefits to the respondent after accepting of his .

- i .
() '

resignation from the "post?’

r R . .
' . e Aty
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14.  Whether the writ petition of th'e: respondent is not suffer from laches?

ERNATY R A e ~,v3.,5v{7,;‘:55.;; > Al

-
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15,  Whether the Hon'ble Pesﬁaw:af High Court, Peshawar has properly and

F ‘ legally dealt with the question of laches in the impugned judgment?

Il

Facts relevant to the above points of law, inter alia, are as under:-

DI

1. That the respondent was app_oinfed as Veterinary Assistant in BPS-6 -
in the petitioners department as firoject employee in 2002 and was:

performing is duty in the department. - o T
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Veterinary in BPS-6 and requisitioned applications from eligible and

competent candidates.

That in response of the said requisition the respondent also applied
for the post of Veterinary Assistant as fresh candidate without

through proper channel and resigned from his service vide dated’

%o !

4/2/2009 whereon the respondent, was ‘again appointed as fresh

candidate on 28/2/2009 in the department. |

That the respondent colleagues wei‘e‘r'egularizec‘{ on the order of

High Court as project employees in the department.

g

That the respondent filed writ petition NO.’SS@I'—P/ 2016 before the:‘

‘ Hon’ble Peshawar ngh Court, Peshai/\_'(aféﬂd _claimed the seniority

and other benefits on the ‘strength - of reguldrization of othe:i-‘

colleagues which was refused to the respondent as the respondent

had resigned from his service and was no more remain in service at

I

the relevant time.

That comments were called from the petitioners which were filed and

the stance of the respondent was denied.-

That the Hon'ble Peshawar High Court, Peshawar accepted the writ

petition of the respondent and allowed the back benefits to the

-

respondent vide order dated 22/6/2016.

That the petitioners mortally aggrieved from the impugﬁed judgment

and order of the Honble Peshawar High Court Peshawar dated

; : - \
That later on the petitioners advertised regular post of Assistant.




i
i
&
N

R S

}
b
5

SRS S S e
e ——

o
o

oy

e e ST

(a2 PETENTEeY

AR S I S T,

e "
"-%u:-"ﬁt:ﬁ@q‘:‘;%«
TR

T e

S

22/6/2016 in writ petition No.354-P/ 2016. prefef this CPLA before.

this august court. |

4

That the petitioners seek’ leave to appeal againéf the impugned‘.
judgment and order of the Honble Peshawar High Court Peshawar

dated 22/6/2016 in WP NO..354-P/2016.' :

It is, therefore, prayed that on accept_ance of thi’s-
petition, leave to appeal against the impugned judgment and order
of Honble Peshawar High Court, Peshawar dated 22/ 6/2016 in WP

NO.354-P/ 2016 may grac1ously be granted

) A
i e
a R

(Mlan Saadullah }andoh) o
" Advocate-on-Record , o
Supreme Court of Pakistan
For Government

NOTE:

Learned Advocate General, KPK/ Addl AG /State Counsel shall appea1
at the time of hearing of this petmon ) :
ADDRESS

Office of the Advocate General, KPK, Hzgh Court Bulldmg, Peshawar
(Telephone No.091-9210119, Fax No. 091-9210270)

CERTIFICATE Certified that no such petition has earlier been filed by
Petitioners/ Government against the impugned ]udgment mentioned
above. : 4

A

Advocate-Oﬁ-Record
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That in' response of the said requisition'ihe respondent also applied .

for the post of Veterinary Assistant as fresh candidate without
through proper channel and resigned from his service vide dated
4/2/2009 whereon the respondent was again appointed as fresh

candidate on 28/2/2009 in the department.

That the respondent colleagues were regularized on the order of

High Court as project employees in the department.

That the respondent filed writ petition’ No.354-P/ 2016 before the. .

o
Hon’'ble Peshawar High Court, Peshawar and claimed the seniority

Raae

and other benefits on the strength.of regularization ‘of other
F, o .

" colleagues which was refused to the respondent as the respondent

had resigned from his service and was no more remain in service at

the relevant time.

That comments were called from the petitioneré which were filed and

* the stance of the respondent was denied.

/
That the Hon’ble Peshawar High Court, Peshawar accepted the writ
petition of the respondent and allowed the back benefits to the

-}
respondent vide order dated 22/6/2016. : g

That the petitioners rﬁortally aggrieved from the impugned judgment

and order of the Horible Peshawar High Court Peshawar dated

22/6/2016 in writ petition No.354-P/2016 prefer this CPLA before

this august court.

i
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f", - 9. That the 1mpugned judgment of the Honble ngh Court is totally . |
;-
2. Hlegal against justice and havmg no backing of law
] : 3
il
£ 1 . j i
f : 10.  That the petmoner has a good prima faae case ‘and balance of T
o ) B i
} : convenience also lies in maintaining status-quo. . O
7 . . . . o
: i
? 11, That if the impugned judgment and order, is not suspended and :
2 status-quo is not granted the very purpose of this petition would be 2
s '.'1
3 lost. o ::";.:?E
it . 24 . il ;
; It is, therefore, humbly prayed that the operation of the - i
- 4
. . g
z . . : . : a
! Impugned judgment/order of the learned Peshawar High Court, _ 4
| : - . R
. . C
f Peshawar dated 22/6/2016 in WP NO.354-P/2016 may graciously be ot
suspended and to maintain status quo till the final decision of the .
’ : : case. § o l
; LA
|
: 1 . ' . M : i “ !:
i . (Mian Saadullah Jandoli) i
;, ' Advocate-on-Record N
. Supreme Court of Pakistan g N
. For Government i i
b ' it
- : . B I
. 0: ;{:Vﬁ.;'
. {
+ I
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IN THE SUPREME COURT OF:PAKISTAN A

(Appellate ]urxsd1ct,10n))i~ .

'“—-ﬁ‘————

CPLA NO. /2016

Additional Chief Secretary, FATA Secretanat ‘Warsak ' Road,
Peshawar & Others : :

Mr. Khalid Khan-

RESPECTFULLY SEHWETH:-

1.

~eerereere-PETITIONERS

VERSUS

b

.-“-.-------;.-RESP‘ONDENT

APPLICATION  FOR . SUSPENSION  OF

' OPERATION OF THE IMPUGNED JUDGMENT OF

THE LEARNED PESHAWAR HIGH COURT, -
PESHAWAR DATED 22/6/2016 IN WRIT PETITION
NO.354-P/2016. AND TO MAINTAIN THE STATus"
'QUO TILL THE FINAL DECISION OF THE CASE.

That the respondent was appointed as Veterinary Assistant in BPS-6
[ P _ o

in the petitioners department as projéct employee in 2002 and was

performing is duty in the department.

That later on the petitioners advertised regular post of Assistant

Veterinary in BPS-6 and requisitioned.applicatioﬁs from eligible and

competent candidates.

- ‘v- . _-" : -';“ .
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o ,22 06.2016 passed by’ the:Peshawar, H1gh
‘ Court Peshawar in'W. P No 354 P/ 16)-

.

he jwas initially appointed as Veterinary O

T N O Y S A G N L TR I T e

L,

IN THE SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

PRESENT: :
' MR. JUSTICE GULZAR AHMED, HCJ
- MR. JUSTICE 1JAZ UL AHSAN

.. MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL |

(Oni appeal from-, .the: _]udgment dated

' Add1t10nal Ch1ef Secretary, FATA Secretanat WARSAK Road,
“Peshawar and others B

. ...Appellants
- VERSUS
Khalid Khan
...Respondent
For »:the appellants: Mr. Zahid Yousaf Qureshi, AddL.A.G. .

Mian Saadullah Jandoli, AOR (Absent)
- Dr. Muhammad Jaffar, Veterinary Officer .

For ‘the respondent: " Mr. Zia ur Rehman Tajak, ASC
S : Syed Rifagat Hussain Shah, AOR

Date of hearing: 20.7.2020
| - ORDER

" Gulzar Ahmed," C.J.- We have heard the learned

-Additional Advocate General, KP so also the learned couhsel for the

respondent The respondent was appointed as Veterinary Officer on
27. 11 2002 on contact basxs in a project. Subsequently, the post of

Vetermary Assistant was advertised for which the respondent applied

and after test and interview, he was appointed to the said post on

. 21.02.2009 on regular basis. On 02.03.2009.‘Hc assumed the charge

oi_' the regular post of Veterinary Assistant and ‘was given the status of
regular and permanent employee of the pétitioner-department. The
respondent filed a writ petition before the Peshawar High Coﬁrf with

a prayer that his regular service be counted from 27.11.2002 when -

on contract basis in

Senior Court Assocxatc
- Supreme Court of Pahaw:
Islamabad

. aemaryn



C.A.886/17

,';tthe prolect dee 1mpugned Judgment dated 22.06.2016 the Hzgh
- Court has allowed the writ pet1t1on and directed the petitioners to -

reguianze the ‘'services of the respondent as provided in the Khyber

Pakhtunkhwa Employees (Regularization of Services) Act, 2009 (the

‘Act of 20097 and be granted beneﬁts similar to other contract

employees as per decision of the High Court dated 4 02.2014 in Wnt

Petltlon No 3157/20 11.

..,r

2. . The learned Additional Advocate General KP contends

that the ngh Court has not taken 1nto cons1derat10n the fact that the

respondent has’ remgned on 28 2 2009 from the post of Vetermary

Officer, on which he was employed on contract basis in a project and

the effect of such reSIgnatlon is that there was a complete severing of
employment by the respondent from his contract post in a project .
and then subsequently, he joined the regular post of Veterinary
Assistant on '02.03. 2009 on which' he was appomted He further
contends that the effect of re31gnat1on is that it does not make the
respondent entitled to get the benefit of the Act of 2009 as on the
dalte when the said Act was promulgated the respondent had already'
become a regular,employee of the petitioner-department.

3 e On the other hand, learned counsel for the respondent
hassf’relied upon the case of Chief Engineer. I del (North) and

Prbiebt "AD‘irecltor,' WAPDA Warsak Vs. Zafrullah Shah and

another {2003 SCMR 686) to contend that the respondent is entitled

to have his prevxous serv1ce counted from the date of his initial
appomtment, i.e. 27.11.2002 and thus, be given all benefits of such
appointment that.of seniorlty, promeotion, etc.

4. We are unable to appreciate such an argument of the

' learned counsel for the respondent nor the law cited. by h1m before e

. *-,;",,1 W 5’1 .3 T 1;.' e :,_';' .,,*»'\ e -»'»..:;" ﬂ;». i'( g

,r"i

t‘:'

v {noted that although the respondent was appomted on

a.oa
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©.27.11.2002 as Veterinary Ofﬁcer on contract basis in a pI'O_]CCt from

Wthh post the:- respondent himself admittedly resigned on,.

5/ g 28.02.2009. The. effect of the res1gnatlon is- that the respondent
? T ~himself has brought to an end his own serv:ce of Vetcrlnary Ofﬁcer
l and thereafter he joined the service as Veterinary A331stant on
41 ; ' 02 03. 2009 -as regular employee of the petitioner. This very fact of

ST

remgnatlon and joining afresh, creates a gap in the employment of

i
i
i
i
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the respondent and that VEry gap was created by the respondent

h1mse1f and not by anybody else. The very post on which respondent | '
; ~was earlier employed was Veterinary Officer and subsequently when
’ he got regular appointment the post was that of Veterinary ASS1stant
~ On perusal of ‘the record and going through the relevant documen-ts‘
we note that the vHigh Court has erroneousiy passed the impugned
' _]udgment without taking into consxderatlon the' factum of his

remgnatxon and gwmg true effect to the Act of 2009 and thus

Acommltted illegality. Consequenﬂy, the appeal is allowed and the

.lmpugned judgment dated 22.06. 2016 is set asui

e e T
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Supremeé Court of
Date i v 0nmer e

NO G .z-’v‘" ';.:'L' .
Noof%-‘«w:-_.

L o Court Fee s, o . _

B . o Date of Coripi- - ‘
- o ' ¢ e of Denve . 9‘@
w’ | B (‘)rvupared byiri - . '
) ' Besiuived by: e
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Before the Director General Live Stock and Dairy Development
Khyberpakhtunkhwa Bacha Khan Chowk, Peshawar

( Competent Authority)

Departmental Appeal under Section 22 of the KPK Civil Service
Act, 1973 read with Rule 3 of KPK Civil Servant (Appeal) Rules '
1986, against the impugned order No- 91 70—-3157/2011
2855/2012 court case Peshawar.

A. Whereby the Appellant is not regularized and adjusted
along with others appdinted on contract basis w.e f.
Date of joining the service as Veterinary
Assistant(27.11. 2002)

B. His service is not counted towards seniority and pension
and promoted accordingly.

Prayer:

“ That the competent Authority may graciously on
acceptance of this departmental Appeal, regularize and
adjust the Appellant like others appointed on contract

“basis w.e f. Date of joining the service as Veterinary
Assistant and Count his service towards seniority and
pension and promote him accordingly.

Respectfully Sheweth: The need for the instant Department
Appeal arises due to the following facts:

Facts:

1. That the Appellant along with others was appointed on
contract basis against the vacant post of Veterinary



- ®

Assistant for the development scheme as per procedure,
needless to mention that at that time all the

appointments though were as per prescribed manner but

were considered contract employment according to
government policy at that time.

. That during this time a permanent post was advertised
by the Department and all the others on contract applied
against the post but the Appellant was selected and the
others failed to qualify consequent thereof the Appellant
was adjusted against the vacant post of Veterinary
assistant in Livestock officer circle Kuram Agency w.e.f.
1.3.2009. ‘

. That the Appellant as per direction of the competent
Authority resigned from service on 28.2.2009 and
assumed the charge of regular post on 1.3 2009 which as
per provisions of Civil Service Regulations No 418(b) is not
_ aresignation of a public service. '

5

. That during this time the Government of &}S Z

Khyberpakhtunkhwa passed NWFP Civil Servant
Amendment Act 2005 and KP Employees Regularization of
Services Act, 2009 which regularized all such employees
equally placed to the Appellant and his other colleagues.

. That the other employees filed Writ Petition.-No 3157,
Writ Petition No 2655/2012 , Writ Petition No 771/2010,
Writ Petition No 2384/2010 which were admitted and
allowed and all such employees were regularized w.e
from the date of joining the service whereas the
Petitioner is considered regular employee w.e from the
date of posting against the permanent post.
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6. That the Appellant filed a Writ Petition No 354/2016
which was allowed and accepted.

7. That against the judgment of Peshawar High Court the

Department in clear violation of Principle of Natural
Justice and ignoring the case of the others who were
declared failed in examination in competition with me file
Civil Appeal No886/2017 before the Supreme Court of
Pakistan which is allowed and the judgment of the High
Court Peshawar is set aside. The Apex Court directed the
Appellant verbally to seek your relief through
Departmental Appeal or Appeal before the Service
Tribunal. ' '

Being aggrieved hence this Departmental Appeal is
preferred on the following grounds.

Grounds:

A. That all the others who are regularized through court
order were appointed on contract basis as per
- prescribed manner and were given annual increments

and the appellant was one of them. QW

B. . That the Department advertised a post of the same
designation and all including me competed for itbut1
was selected and all the others were left to continue on |
contract basis. The concerned advised the Appellant
that in order to join the regular service you have to
resign the old one which the Appellant did .

C. That the Civil Service Regulations No 418(b) provides
that resignation to join another service isnot a
resignation. ' | .



‘ C |

- D. That it will convey a. bad message to all the concerned
that the one who is selected on merit is ignored and the
others are garlanded.

Itis therefore humbly prayed that on acceptance of this '
Departmental Appeal the rehef may be granted as prayed
above. L

D4te 26 /9 / 2020

~ Appellant /M

* Khalid Khan . Vetermary ,4)5&//}57”

Civi| Veterinary Hospital
- Harichand . Tehsil Tangi.
’D:‘bt» Charsadda.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 16440/ 2020

~ Khalid Khan S/O Haleem Gul

.................................................... Appeliant
VERSUS _ »
Govefnment of Khyber Pakhtunkhwa through Secretary Agriculture & Others
S e e Respondents
INDEX
"‘S.No. | Description of Documents . Annexure | Page No
1. A Parawise comments on behalf of - 1-3
P Respondent No. 1 &2. -
2 Affdavit | | ~ |a
3 . Project Appointment Order of Khalid A
| Khan ~ o .
4 TSelection Order of Khalid Khan B
Reéighation of Khalid Khan from Project C
. | Post - | |
6 Regular Appointment Order of Khalid D 8
Kﬁan | | |
7 Judgment in Writ Petition 3157/ 2009, E 9-29
; dated; 15-09-2021. B
8 PHC Judgment in favor of Appellant F 30-33
N Supr-em,év. Court Judgment against the G 34-36
Appellant
10 Authority Letter ~-- 37
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL }
APPEAL NO. 16440/ 2020 | |
APPEAL NO. 16440/ 2020
Khalid Khan S/0 Haleem Gui
................................................ Appellant

Para-wise comments on behalf of the Respondent No. 1 & 2.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

L " . ..

1. That the Appellant has got no locus standai to file this appeal.

2. That the insta’rﬂt appeal has aiready been decidéd by the august Supreme Court of
Pakistan, wherein the plea of Petitioner has been dismissed.

3. That this Hon'ble Tribunal has no jurisdiction to entertain this case, which has™""
already been decided by the August Supreme Court of Pakistan.

4, Tﬁat the appeal is wrong and based on illegal and unlawful presumptions.

5. That the appeal is not maintainable. '

FACTS

1. Correct to the extent that the Appellant along with others was appointed as
Veterinary Assistant (BPS- 06) on contract basis til the project life in the
developmental scheme in Ex-FATA/FR on 27-1 1-2002. (Annexure- A)

2. Correct to the extent tha{ the Appeliant applied for regular post against the
advertisement and was selected for the same by the departmental selection
committee on 21-02-2009. it is pertinent to mention that tﬁg&wwm@
resignation from tﬁe post of developmental scheme on 28/02/2009 in order to join
the regular post on 02-03-2009. (Annexure B, C & B). "

3. In-correct. The Appellant has admittedly resigned from the project post in order to

join the regular post of Veterinary Assistant as per rules. Furthermore, the Appeliant
was required to resign from the project post as at the same time two posts cannot
be retained as per rules.

4. Incorrect. The Appellant was. admittedly working in a developmental scheme in ex-
FATA, so .thé Civfl Servant Amended Act, 2005 and Khyber Pakhtunkhwa, Service
Regularization Act, 2009 was not applicable to him. '

5. Correct to the extent that cblleagués of the Appellant filed writ at the Peshawar High
Court, 'Peshawar in 2009, .which was decided in their favor on 15-09-2011.
(Annexure E) o R '

i -
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SECRETARY
Agriculture, Livestock & Cooperative
Department, Khyber Pakhtunkhwa
RESPONDENT NO.1
\

\
. [Y Pr—— 4
DIRECTOR GENERAL (EXTENSION)
Livestock & Dairy Development ‘
Department, Khyber Pakhtunkhwa
RESPONDENT NO.2 '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- APPEAL NO 16440/ 2020

Khalid Khan S/O Haleem Gul..................... [T Petitioner
VERSUS

Government of Khyber Pakhtunkhwa: through Secretary Agriculture, Livestock &
Others

...................... .. ......... Respondents

AFFIDAVIT

{, Dr. Muhammad Jaffar, Veterinary Officer (H) of Directorate of Livestock &
Dairy Development, Peshawar, do hereby solemnly affirm on oath that the
contents of the appeal are true and correct to the best of my knowledge and

betief, and thﬁat-inothin‘g has been é;oncealed from this Honorable Tribugyal.

I
-

o)
. DEPONENT
w1223 7. ¢
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:‘:1“ " DIRECTORATE OF I W ESTOPK & DAIRY ")I‘Vf~ OPM ENT, NWEP, PESHAWAR:25000 . {“‘-...- -
\ . s . . . “hould be J':"“ :i’![
\'OTIFlCATlO\' . ‘ . S : v S
’ On the rccommuul'uwn of the Dcpartmcntal Seleciion Commit lc(,'t]n, compeient authorily is pleased :0 - AT '~ B,
4 i...ppomt the following candidate(s) against the vacant post(s) of VEF ERINARY ASSISTANT (BPS- 00). Do e N !
. in" FATA/ F-R on contract basis for.the Developmental \che’m(s)/ Projecis for the Project life at the - R
.+ permissible pay scale(s) B-06 with reguler allowsnces according 10_the Nolitication of Finance . o SR E
2 Department Contract Policy 2002 Vide NO. F.D (SOSR-1i)12-1/2002 (.a'ed 26. !0 2002, frorh the dales ¢ Jf .: o '.1,7.: o
3  their ta‘"ng ovir the cha rgc of the post. - . RO = !
i ) . ety g
? . "2 Sclectee (s) shouid 1cport for duty to the Assistant Director; Livestock & Dairy Development A :
§‘ . concerned as mentioned against their name for further a'*)ustrr'cn! inshis circie on-the following terms .~ Qesidencet
£ ind condll.ons. . . . E :
L ' o t o . L oy
E" (a) The 'xp-)onumcnt will bv~ o contract basis for Project lile, Subchl to the verificaiion of character ’ ‘(*6 ',,n L..C i
yt ~ and medical fitness by ‘the concerned mﬂcdlcul Supcriatendent. L
b (b) Shall Lo poverned by sush rtules, regulaiion, orders, actsTand ordinances, clc relating © . o
* appeintment, transfer, leave; cfhclcncy and usuphm. and .conduct as have been [ may bhe Taiher s
“preseribed by -Government for the category of ihe (m\'unmuu Servants ol the status from time oo ! .
Je odtime. . . S .
o (e), Services shali be linbie to Lermination on the following wnd:hon. . R . v
T "At any time without noticc and without assigning any.reasons dunng the period of the rbi 1't
. contract appointment if the work. -during the perind w as not found satis(aciory; . - Dot iiry
it On.on¢ monlh notice by the Goveriiment on one side,or the other. In case the ncticeen ™ _ned 1\1 as \.c\ o
R . either sideiis-less than one month, a some of rupees’ equivalent to one month pay for the ¢
. period by whlch the notice falls shoit 67 onc month w1h be paid by Govermment 1o them
'; orin lieu lhcrcof one moath pay shali be forfeited; X
i . - By Government without prcnou notite if' it is satisficd on materiai evidence that they

arcuniit and / or likely to remain unfic for @ considdrable period ( the decision of ke
Goveriment as to what constitutes sush considerable period being conclusive 1 continue
< remuain aafit by reasons of il health or physical dlS‘lblllly to discharge their duties).
vl I the Prcy.tct riot extended then their services shall stang:ferminated without any rotice.
(d) ‘\'nh have o claimito the right 'of senioriiy. A
(v} The dae of their Jornn;_., the appomtmu‘!f on contract besis. or a ny otler factor wili huve no
Ui m" Lt the Ljdhf)p .,I' hsle sun m,;,g W, ] g?‘,. :
iy Soatant e cr.r;ru.q {0 any iravelling a.loninr‘xc_c 7 dandy allowarg
S CThe inerpret {lion o be'phaced on lhc Rules 7 Pegulations in ¢
. ibe Gewernment,

B joanimg sl appontaent.
c ool any (luuln arsing s lelt

% (i) I he is willing 1o ufu'.pl the above mentioned i\,un\ and (.o'1dmou he should rcporl to concerned
- Assistant Director \\(llh in 15-days from the daic of issuc of this .u,:-m mtment order. failing ~\'hl\.-l
he candidate onjwaiting list shall be given the chance off appmntm}nl
G CSENTORITY NAME OF APPOINTEE | ADDR "55 ] ,ALI- Ol POSTING/ 1
B¥. . | POSITION | wiITH F f\TlIi:R NAME SERVICES PLACED AT | °
AN S THE DISROSAL OF ’
v I K] N Mr. Kha ld x(h:m S/O M. | Village Spari Tehsil 250 Assistant Dircctor i
v‘é‘i,:‘,;_‘ Halegm Gul. Parrang Char Muhmand 4. | Livestock & Datry l
~,i-§ . b © | Agency. ©0 ] Developmeni Muhmand
A ; 5% | Apy at Ekkaghund . k
3. .: ‘ ’ . Sd/-
AR RN . Syed Shabir Ahmad Skahy
1F VoY, o P . IIRECTOR.
' Nv_i__%___. AT "S?' Dut cd - Pesha viir Il in002
Ly I T .
B : Cow of the sbove is forwarded io: -
Y The Depaiy Direé tor Livestock and Dairy Develozment FR Puhav v, ) .
SO The Assistant Di: u.lm Livestock and Dairy Deveiapmuent \duhmmi Agency. .z-.‘l?,k'c:agizpnd. :
0 30 The District/ /*g,t.nw, Accoumt Officer Muhn" nd \"uu.y e ) i P
e " Mr, Whaiid KlaniS/0 Mr. “.llt.Lm Gui Village Srari Tehsil Parcing Chin Muhm;lm, AgeY ; i L E s
y/ 5. -Master Fit, Pt S, 2 B
:,-E FOR INFOR w\'rxo.\' & NECESSARY ACHON., 1 3 i 1 , 2 02
¥ h A L PN A : S
H " ' i %1 \1]. . 1€
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€ M Assistant Diveddy (H05) ~ %
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6. Correct The Appellant flled wrrt petltron before the Hon' ble Peshawar High Court,

Peshawar ‘which was allowed on 22-06-2018. However, it is pertinent to mention
that the Judgment of Peshawar Hrgh Court, Peshawar been challenged by the

Départment, and accordingly the August Supreme Court of Paklstan set aside the
said judgment on 20-07-2020. (Annexure F & G). |

7. Incorrect.. The statement of Appellant is ridiculous as the case of the Appellant has
been straight away dismissed by the August Supreme Court of Paklstan as.already
mentioned and annexed in the above para.

8. Incorrect. After the dismissal of ‘Appellant's plea at August Supreme Court of |

Pakistan, his appeal cannot be entertained anymore by any forum.

GROUNDS

A). Incorrect. The Appellant case is not similar to those, who were regularized
through the Hon’ble Peshawar High Court, Peshawar orders and ali these facts
have been drscussed in the August Supreme Court of Pakistan -

B). sncorrec,t The Appellant applred ior the regular-post and got selected To join the
regular post, the Appellant resigned from the project post, which was required for
him as per rules as both project and regular post cannot be retained at the same

" time. On the other hand, his colleagues continued their services in project and
later on file writ petition at the Hon'ble Peshawar High Court, Peshawar in 2009,
wherein they were given relief by the same court.

C). Incorrect. The August Supreme Court of Pakistan after proper hearing,

arguments. and going through the record has decided the case in favor of the |

‘Department. Once the case has been decided by the Apex court, cannot be
retained by this Hon'ble Tribunal. Furthermore, the same will be the wastage of
precious trme of of the Hon’bte Tribunal.

D). Incorrect. The Appellant cannot challenge the Judgment of August Supreme Court
of Pakistan in this Hon’ble Tribunal, If the Appellant was aggrieved by the Apex
Court judgment, he should file review petition against the: same court.

E). Incorrect. The August Supreme Court of Pakistan has decided the case on merit.

F). Incorrect. The Appellant has been treated as per the Judgment of August Supreme
“Court of Pakistan.

It is, therefore, humbly prayed that the instant appeal may be dismissed,.

please.
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BETTER COPY

DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT NWFP PESHAWAR-25000
NOTIFICATION.

On-the recommendation of the Department Selection Committee, ‘the competent authority'is
pleased to appoint the following candidate (s) against the vacant post(s) of VETERINARY ASSISTANT (BPS-06)
in FATA/F.R on contract basis for;thej Developmental Scheme(s)/Projects for the Project life at the permissible
pay scale(s) B-06 with regular aIIowanEes according to the Notification of Finance Department Contract Policy
2002 Vide NO. F.D kSOSR-II) 12-1/2002 dated 26.10.2002, from the dates of their taking over the charge of the
post. . '

2. " Selectees (s) should report for duty to the Assistant Director Livestock & Dairy Development
concerned as mentioned against their name for further adjustment in his circle on the following terms and
conditions:

(a) The appomtment will be on contract basis for the Project life, subject to the verification of
character and medlcak fitness by the concerned Agency surgeon/Medical Superintendent.
(b} Shall be governed by such rules, regulation, orders, acts, and ordinances, etc relating to
appointment transfer, leave, efficiéncy, and discipline and conduct as have been /may be prescribed by
Government for the category of the Government Servants of the status from time to time.
(c) Services shall be liable to termination on the following condition:
i At any time without notice and without assigning ény reasons during the period of the
contract appointment if the work during the period was not found satisfactory;
i One month notice by the Government on one side or the other. in case the notice on
either side is less than one month, a sum of rupees equivalent to one month pay for the
period by which the notice falls short of one month wili be paid by Government to them or
in lieu thereof one month pay shall be forfeited,
iii. By Government without previous notice if it is satisfied on material evidence that they are
unfit and / or tikely to remain unfit for a considerable period being (the decision of the
Government as to what constitutes such considerable period being conclusive to
continue to remain unfit by reasons of ill heaith or physical disability to discharge their
duties). '
iv.1f the Project not extended then their services shali stand terminable without any notice.
(d) Will have no claim to the right of seniority.
{e) The date of their joining the appointment on contract basis or any other factor will have no bearing
-. on the fixation of their seniority.
(f) Shall not be entitied to any traveliing allowance/daily allowance while joining first appomtment
{9} The interpretation to be placed on the rules /regulations in case of any doubt arising is left to the
Government. )
~{f  If heis willing to except'the above mentioned terms and conditions he should report to concerned
Assistant Director within 15 days from the date of issue of this appointment order, failing which the
candidate on waiting list shall be given the chance of appointment. -

SENIORITY POSTION - | NAME OF THE APPOINTEE WITH | ADDRESS PLACE OF POSTING
' o FATHER NAME . L SERVICES PLACED AT THE
' DISPOSAL OF
017 Mr. Khalid Khan S/O Mr. Haleem Village Spari Tehsil Assistant Director Livestock &
Gul. ) Parrang Ghar Muﬁma‘ndv Dairy Development
Agency. Muhmand Agy at Ekkaghund
Sd/-
(Dr. Syed Shabir Ahmad Shah)
. ] DIRECTOR '
No__11304.05/1/187 Dated Peshawar the _27/11/2002

Copy of the above is forwarded to:
The Deputy Director Livestock and Dairy Development FR Peshawar.
The Assistant Director Livestock and Dairy Development Muhmand Agency at Ekkaghund.
The District /Agency Account Officer Muhmand Agency.
Mr. Khalid Khan S/O Mr. Haleem Gul Village Spari Tehsil Parrang Ghar Muhmand Agency.
Master File.
FOR INFORMATION & NECESSARY ACTION.

b LN

Sd/-
(Dr. Malik Ayaz Wazir)
Assistant Director (HQ)
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ORDER . . : ) . T
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04.2.2000 the conipetent authority js Pleased to appoint the following candidate (s) as Veterinary Assistant .
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BETTER COPY

DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT NWFP PESHAWAR.

(Ph-9210276)

ORDER.

On the recommendation of the Department Selection Committee in its meeting dated

04.2.2009, the competent authority is pleased to appoint the following candidate (s) as Veterinary
Assistant at permissibie pay -scale RBPS-6 (2008) @ Rs 3430-175-8680 with- regular allowances
against the vacant the vacant posts on regular basis and placed their services at the disposal of

Director Livestock & Daify Development FATA Warsak Road Peshawar for further posting in his circle

from the date of their'_taking over the charge of the post. '

S.Nc. | Name with Father name | Address
1. Mr. Khalid Khan S/O Mr. | Village Landi Shah PO Harichand Tehsil Tangi
Haleem Gul. District Charsadda.
2. His /their.appointmeht shall govern by the foliowing terms and conditions:
a) His/ their appointment shall be on regular basis but without Pension or Gratuiiy in term of section 19

of the NWFP Service Act 1973 as amended vide NWFP Civil Servants (Amendment) act 2005.

b}

c)

d)

He will however be entitled to contributory Provident fund in such a manner and at such rates as

May be prescribed by the Government.

His/ their éppointhent shall be subject ic the rnedical fithess certificate by the concerned Medical
Superintendent. )

He7 théy shall be governed by such rules, regulations, orders and ordinances etc, relating to -
appoiniment, promotion, transfer, Ieave', TA, Medical attendance, efficiency and discipline and

conduct as have been/ may be prescribed by the Government for the category of Goverﬁment

servants of their status from time to time and as interpreted by the Government.

His/their service shait be fiable to termination on the following conditions:

At any time without notice and without éssigning any reason during the period of his appointment

on prdbation i.e. 2-Years his work during this pericd was not found satisfactory.

e)

3.

On one month notice by the Government on one side and by him on other. In case the notice on

either side is less than one month, a sum equivalent to pay for the period by which the notice fails

short of one month, will be paid by the Government toAhim or lieu théreof one month pay shall be
forfeited. ' o

By Government without previous notice if it is satisfied on material evidence that they are unfit and /

or likely.to remain unfit for a considerable period by reason of ill health physically disability to '
dischargé his duties. The decision of the Government as to what constitute considerable period

shall be final. .

His/they shall not be entitled to any Tréveling / Daily Allowance on first appointment / posting.

His/they shall not contribute to General Provident Fund in such a manner and at such rates as may be '
prescribed by the Government. . .

If the above terms and conditions are acceptable to him/them. He/they should report for joining their

duty within 15-days positively. In case of non compliance/joining their duty the offer will " automatically

stand cancelled.

Sd/-

(Dr. SHER MUHAMMAD)
DIRECTOR

No__793-95/ . Dated_21/02/2008
Copy of the above is forwarded to: '

1
2.
3.

. The Additional Accountant General PR Sub Office Peshawar.

The Director Livestock and Dairy Development FATA Warsak Road Peshawar.

The Official concerned for information with the direction to report to Director L&DD FATA

Peshawar for their further posting in the circle.

Sd/-

(Dr. HASSAN KHAN)
DIRECTOR (HQ)
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Vetérinary

cer, Kurram Agency with effect R

’

Veterinary

rS = ——— ,
(BR. MUHAMMAD BASHIF)
SN . DIRECTOR
~JL&DD/FS/1~/5%?&’/?§ ~ 12 DATED - "'PESHAWARE’??Z'E-T'HE'Z 2 122009
Copy of th_eéabqye Is forwarded to s
The Agency Apcounts Ofﬂcers_ Kurram Agency for information .
The Ass:gtéht;iDiréféfdr,, L&DD, Kurram Agency for information & necessary action
Ofﬁc’ialzconcebpﬁed-;of Compliance. . . o e ‘ ‘
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JUDGMENT Sﬁ?EET

IN. THE PESHAWAR HIGH COURT

PESHAWAR .
JUDiCIAL DEPARTMENT

o WP No. 3157/09. '
J UDGMEM??
Date of hearing 15. 9 2011
Petitioner (s) (Muhammad Bashxr etc) By Mr., Saadullah Khan
_ ‘Marwat Advocate
Respondents (Govt: ot WWFP ctc) . - By Barrlster Wagqar Ali, ‘
' . . AAG alongwith Dr.
" - Usman Ghani & Dr.
. ‘Muhammad Ilyas Afridi,
. A Dxrectors Live Stock
Tkkkkkk

DOST MUHAMMAD KHAN., J-  -Same otder -
as in our detailed jl_v]lagmént_j of even date in the'
connected W.P. Nd.360/ 2009 entitled "“Amir:. .

Hussain etc Vs, Govt: & others

Announced: -

]
15.9.2011 %//

—\—

L Daf(& ///z.//ww.k/ /

| \;’L_dl,v -:z‘ 8




J'UI‘GMENT SHEET o BT

IN THE PESHAWAR HIGH COUR’T,

PESHAWAR .
JUDICIAL DEPARTMEN T
WP No.360/2009 - j; B
JUDGMENT

15 9.2011.

. Date of hcanng
Petitioner (5) (Amir Huss-nn ctc) By Mr. F.M Sablr Advoéatc.
Respondents (Govt: & others) By DBarrister Waqar All, AAG.

'*******

" pOST MUHAMMAD KHAN, J- This single

Judgment -shall - .Jso decide the fo]lowmg writ”

petitions as questxons of law mvolved in all thesc,-

i
]
I

writ pctxtlons are 1dentlcal -}

1. Wi’ No 360/09 enut!cd “Amtr Hus'sam &
f our other..”

‘WP No. 121/2008 ntitled “Muhammad
Kanmullah vs. Goivemment of NWFP

P

»” !

elc. |

3. WP No.] 51 9/2009 f,l*,ntxtled “QiaS'lz‘Ahmad
Vs. Governinent of i\f WFP etc.”

4. WP No. 2877/200) entitled “Am]ad Al
Vs Goverrment of WF. P etc

. WP No. 1518/2009 entitled “Muhammad

5.
Faroogq Khan Vs ]Government of NWFP
etc.” L '

6"~ WPNo, 1236/2011 . entitled . “Naveed .

‘Ahmad vs. Gov. of NWFP elc. »

2 WP No.1859/201)t entitled «pubammad
Farooq etc Vs. Goyernment of KPK etc.”
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o g. WP N01858/2011 entitled” «Nauman . -’éﬁ,\‘\_ﬂ/}"
‘)\:\;’ Adil etc. Vs. Govt. of KPK etc.” S o
o WP No.1857/201L entitled ~ ““dmir
Hussain vs. Govt. of KPK ete.” " '
0. WP Nel1744/2011 entitled *“Faisal

Younas Khan eic. Vs..

Govt. of KPK etc.” ] ;

.11 WP No.1743/2011 entitled “Nisar Ahmad
_etc. Vs. Chief Secy. Govt. of KPK etc.”

W No2249/2011 entitled  “Saleem

Chief -Secretary

12.

Javed. Vs. Govt. of KPK. ”
13. WP No.345/2009 entitled_ “Mulzdirtirzall

© Tufail vs. Govt. ‘etc.” . o o
4. WP No.771/2010 entitled “Noor Ali Khan .

ete.” Vs. Addl Chief Secrfft(!fy FATA .-;
‘Peshawar etc.” :

5. WP No.3157/09 entitled “pfuhammad

, Bashir vs. Director in'yestack et~c.v” '

| 16 WP No32842010 entitled “gsmatullah
: / ys. Director Livestoci elc. g o
: | o |

>& L 2. The epitome of the Cé)ntfov-efs}’“in""’ived in-
| » oV

writ petitions at SNo 1ta 13, 'I'n'cntion'ed above,

is that the petitioﬁers thetein were appointed as

- Water Managc;ment " Officers _ (Agriculture/

Engineering) (BPS-17), z(mvéoniract basis, for

«National Program for improvemeny/ lining of -

e

wiiter courses in Pakistan (for NWEP)” vide
4 S |

two different Notiﬁcation:s bearing even No. SOE
(AD) 11:(2) 70/2004 on 24.11 2004 and 4.2.200%

i
!

i
L

i
R



project life o

for a period of one year extendabié—':_‘uptb‘ the

1 their satisfactory performarice ‘and

‘were postcd 1 different projects. Their contract

“was extended from tirr:ie to time and"was- lastly

extended vide Notification dated'-l6i9220C§', upto -

30.6.2009.

3

Consequent - upon. _.apll)roval”{ “of - Chief

Ex_ecuti\.'-c‘: of the i’rovincef,~sanc'tio'n'-fofl..éfcation
of 275 éosts, was z}ccor‘c'ledby ‘the compctcﬁt:.
,authority in_thp offices ci@lled “On-Farrﬁ Water
Management Depart}ne{z r”, at district level, with
effect from }sf July, 2007 vi&e ﬁétiﬁcatiéﬁ_s Adated |
2142007 and 30.7.2007 2nd by yirtue thereof,

equal number of posts {on developmental side

automiatically ,s"tandA abolished. - The petitioners

were expecting their a&ijustme'nt{' .appoi'ﬁtxnénfs
P : '
|

. L | g
against the newly _creat?rd 275 regular posts but
vide: notifications dated| 21.2.2007 land"' 3.9.2008

certain contract employees of “different jprojects

TR e i
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were adjusted against some of those posts but the

petitioners were ignored, for no plausible cause

3. In writ petitions at S.No. - 14 to 1.§,v~'- o

mentioned above, the petitioners therein. -were

| appointed as Véterinary AsSistanté (BPS-6) in

FATA under the Cohtract Policy of 2002 and

were posted in various Developmental Schemes

3 -

which were subsequently converted, inté,regular

strength. They “continued .as_such till date and :

their contract was never réﬁewéd 1ill the NWFP

Civil Servarnts (Amendiner;t) Act 2005 came into
being, regularizing the'!scw.ices «of contract

employees by operation ofi law,

:
!

Vide the impugned order dated 2.1.20i0,”

issued by rcépondent No.3, fhé_-seﬁ,ticcs of the

petitioners, in WP Na. 771/2010, WP No.

3157/09 and WP No3284/2010, were transferred

from regular sanctioned i)osts to the project posts

[ | .

~ with the allegcd’mala'ﬁd{a intention, on part of the

1

respondents, to convert ﬁheir pay scales into fixed

i
:

i

,
..

i , EPE
| Pestmpyt
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. pay due to which their salaries w.e.from January, K

5010 have been withheld.

4. The petitioners are’ seeking benefit under

the provisions of NWFP nb:\}vf‘KPK;' Civil
Servants (Amendment) Act 2005 (NWFP Act

No.IX of 2005) and sumlar lcg1slat10n made by

the NWFP, now 'KP_K'," Employees
(Regu]arii;iion 6f Services%) Act2009 (NWEP

Aot No. XV of 2009 vide which the services of

all ddhoc &  contractual e"mpl,oyées were |

rcgularizéd by the Provincial legiéiatufc' thus they

have filed these constitutignal petitions,. praying

for declaring the impugnqd”ordc:rs,' :-ig,suéd by the |,

D W
PPN 3

respondents, as without lapful authority as well | . . P

as of no legal effect and|have. also: prayed for

issning of writ to. the respondents for - R

- regularization of their services. - -~ E .

""" Arguments heard ard case law.cited at the ‘
bar has been gone through|minutely. - S ; i

e
«

ree.

' e

T cmegiAt e -
eriedin AT . .
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. on the petition of the pctitioﬁeré accelerated the

o eme e

BRI 1Y
PR R RSLE

6.  The respondents were

[

put o'h" nbﬁce"and by T

we-xylof' interim relicf filling of 't'flc'Said_ posts

against

which thc petitioners™ are’ secking

~ adjustment were held in abeyance.

¢

7 How'ble Mr. Justicc Mazhar Alam Khan-J

date from 3.11.201'1 to

the second week of

August 2011 because of the interim injunétion |

order, sq#pending the fresh appointments on

these posts by the respoﬁder:lts. '-

perused.

8.. It was not cpntested' by the'fe'sp,ondents'that -

the appoiﬁtmcnt orders of

|

prescribed manner. -

Argurrients heard eﬁ'tcnsivély and record-

- made by the competent / ap :)ointing authority in the

I

nll the petitioners were ‘ =

9. It deserves to mention here that at fhe time of

appointments of the petitiongrs as project employees,

the ~method of appol

departmental selection cémmittee' (DSC). The
projects were funded by~fh¢ ADP,~However, keeping' [
H . . : FURS A
o Sy

ment - was © dhrovgh -
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' in view the progress made, the importance and utility {
of thé projects, the services of the pétitidnefs were .

retained/ -extended but on contract basis. In. their

initial appointment orders, it was sﬁpﬁlatcd that their

tenure would be extended/ extendable on yearly

basis (with the zi‘ppro.vja]' of the competent ag;hority)‘ ;
and will be subject to the terms, and conditions

oted! noifed vide thei appofatment eters.

10. It is worth to mention here that th-é'posts, :
on which the petitioners  were appoihtéd as
. t . )

: contract employees, werel all” duly _ppb'lished/

|

dvcrtlsed by the respoxidents 1in two daily
H .
l

ie. “The IJVew3"5 ‘& “Mashriq

newspapers

. | : |
23.6.2004 and’ 22.08.2002

Peshawar” on

respectively.

er assuming charge of

" 11. The petitioners afl

:

. i : _ ,
their assigned jobs on lcontract -basis, initially

served as project employees-for a period of one

year as was mentioned in their appointfnent

-

orders but the. tenuré .of their service was

.

[Ty
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i extended for further one year vide No:tiﬁqatidn,
No. SOE (AD)II(2)70/2007 dated 16.9.2008.

12.

| Tiwo importantl facts ‘are not éqnfésfed by
. .f' o the parties 1.e. that 'the.I—Jc.titiof;é;;in‘f'a‘:]lA these
pcli@ions were  project employees : tl{us, thci‘r
tenure” of .service was dep_e'nd_e:nf: ‘on the

completion of the project. It is also not denied-

that after the ¢ successful operation and

management of . the projects- ‘and being of

| considerable public ‘ﬁti}{ity, the Provincial
Government converted: the schemes/ projects
from project budget to the current budget-and was

taken on the ro]l and sfcreng‘thl of the _pijovinciél

TS

civil service. The .reﬁ;uired funds Werqallocated

for the same in the"annuall budget on currency

i basis.

"ucf;?"“"?‘*"""’{ ~ , 13.  Another developmcnt, 'pfoviding cause of

action../ grievance to the petitionefs, took place

-

’ when the Government of NWFP vpvres.entec.i a bill .. o L

in the Provincial Assembly ‘through which




»

e ' . ; ‘
"‘r \' © gection 19 of the NWEP Civil Service Actwas 10

be arncﬁded. The said bill was ‘pésséd by the
Prov;ncxal Assetbly of NWFP on the_' s july,
2005 _and assen';ed to by the Governm of NWFP
2"‘ Ju]y 2005 which was notxﬂed/ pubh-sh-cd
in the Gazette of NWFP, extr'aé 6rdingry on 23"

July, 2005.

‘ S~u'b~scc£tio_n () of _Secﬁon 2 of the

k iﬂw; Ceffect- .
A,
- A B "2 Amendmemlof section I 9 of N. WF P
Act No. XVIII of l19/3 In the North- West
. F rontier Province Czwl Servants Act, 1 973
(N W.F.P. Act Il\fo XVIII QfA 1973) for :
section 19, the Jollowing shall be |

Amendment Act IX of 2005 is to the following -

S substituted:- |
5 (]'9.(1) 'Pensio:n and grarufty.----Not_.

relevanl. ’

2) A person  though ‘selected for

appointment in the pres'crz’bed marmer 10

service or post;on or after the Ist day of

July, - 2001, 1l the commencement of the .

said Act but appointed on contract basis,

shall with e]_'fect ﬁ'om the ‘commencement

of the said Act be deemed to have been

 appointed onga regular baszs AIZ such-




 persons and ‘the perscms appomted on

regular ‘basis o @ service or post in the

prescr -ibed manner .- after (17e

commencement of the said Act, for all

intents and purposes be. civil. servant,
except for the purpose of pension  or
gratuity. Such a civil servant shall, in lieu
. of pension and gratwty be entztled fo
| receive such amount contrzbuted by him
towards the Contributory Provident Fund,
_alongwith the contrrbutzons made by
Goﬁerrzpzent to hzs account in zhe sazd fund

in'the prjescribed manner.”

14. Through the above prov151on of law, the

employees appointed on coz{.\tract basis but in the

prescribed manner were p'rdifidéd protection by .

’ - I
regularizing their servmes The proviso added thereto

states that a person, who 1s Sjéiec{ed for appointment :

in the prescribed manner 1o a service or post but

appointed on contract basis, shall with effect from

the commencement of thiél, Or_diﬁance or from the

date of his continuous apr{'ointrﬁent whichever may

l?:gmlater, l-)e' deemed to flave been appointed on

regular basis in the department -concerned. Suck
. . [

N
N
1
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employee shall, for all infe:rits & ptirpdse.s, be régular
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employees of :th'g Instxtutxon concemed except for the

purpose, of pension or gratuity. AI\ quch cmployees

shall, in Iieu-pf pension & gratuity, be entitled tq the

benefits of the Contributory-?rovident Fund schemc :

in the prescribcd nianner.

o 15. Agam through sub-sectxon (2) of Sec’non 2 of

. the (Amendmcnt) Act of 2005 vxde proviso added

thereto, it was dir_eqtcd that a;person though selected

for appoiritment in the prescribed manner to a service

r posf on or after the 1% dhy of July 2001 il the
P

commencement of the said Act but appomted on .

contract ‘basis, shall, vith effect from the

B

commencement of the said Act, be deemed to have

been appointed on lregulat basis. All such persons

and the persons appointtid on regular basis to 2
service or post in the prc?scribcd ‘manner, after the .
commencement of the sai:d Act, shall, for all intents -

1

& purpbses, be a civil serivantexcept for the purpose

of pension or gratuity. S\.ilcb a civil servant in lieu of

pension & gratuity bej’ entitled to receive such

amount contnbuted by th towards the Contnbutoxy




'Provridérit Tund .Tal'osxAugH \;switﬁ conirist;‘tfoﬁ made Ey
Govcmmt;nt to his account in thelijrels:c';ribc"ﬂcli ;flanncx‘.
Furth.er pfoviagd.‘th.alt in the ev_eﬁ.t‘:.o.f deathof Such
civil servant, whether before or after the r_etilrem.ent,‘
his family shall be entitled to;‘ rcéeivé ti{e said
amount, if it has already ﬁot béeﬁ'receivcciv by such
deceased civil séxl'vant‘.

16 Once again, through thé thenNWFP now KPK '
. (Regu]arization' of Serviées) iActNo XVI of 2009,‘
on the strength of 'proyis,‘ions‘ of Sgctio;l 3 :tljef'eof, all
cmployees incIuding the rcccmiﬁé}ldée of xt.h'e High
Court appointed on ‘contract or ac:iho-c:lbasis holding
1haf post on 315‘; December 2008 6:1:":4".&1‘1 the
commencement of this Act slfall b‘c.déeme'd:-to have
been vaIicfly appointed on regul"ar-baéis having the
same qualification & cxéérfgnce for a reguiar_ post
subject to exception thaf thc‘; sefvicé / promotion
quotg‘ of alll service c;adres shall not be affect;:d.

17. A‘_'I_fhr-ough -thc provision of Sééti:oﬁ 4-A of the
Amcﬁdfnent Act, overriding .effect' was given to the

provision of this Act.over all pther laws & rules for




the time being en

© superim

nforce and it was further: provided
that any Jaw or tule, coming in conflict with the
provision of Amendment Act or inconsistent thereto,

shall cease to have effect. This clause overriding &

posing nature has équi’ppgzd the provision of
Amendment Act No. X1 of 2009, with ever iasting
offect over all other laws & rules then in vogue.

18. Leamed ccunsel for ‘ the _petitioners’ invited

attention of the Court to the'earlier judgments of the
milar:Issues which were

Bench involving same & si

rendered in the case of “Dr:

Rizwan Ullah & others -
Vs. Government~of NWEP & others” (W.,'P.:No.
1510/1997) and in many other writ petitions, whose

contractual services were-f%gularizéd by the. strength

 of the said judgmeni; elatjorately .ﬁdealihg with each

& every provisign of law rclc‘v.ant to - the subject
matter promulgated from tim'e to time and it was
further stated at the bar £11at this judémént of -the
Court was .a¢ce§_ted & acted ‘'upon by the various

departments of ¢he Provincial -Govemnment and

services of contractual employees were duly .
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regularized, issuing office orders: -at different
occasions and no grudge or grievance was' shown’

againsi it by the Governmentto ‘take the matter to'the

- Hon'ble Apéx Court.

16. The learned counsel: rcprésentin'g the .

petitioners further invited our attention“to different
office orders, issued in light of the judgmerit cited

above by various Heads of! the ‘in$tituti$ns /

Y 1

Administrative  Secretaries of * the * Provincial

Govermnment complying with t}élQ said judgment in

}

full,

. 20. “The learned counsel then invited the Court

attention to the case of “Mst. Shagufta Sayed Vs.

Government of XPK & others”|W.P.No. 1731/2006

along with W.P.No. *475/200¢ dated 11.09.2007,

extending the benefit - of [the: provision of

Regularization of Services (Amendiﬁént)AcAt‘ZOOS '

to various employees, who were appointed. on.

contract basis on Farm Management Wing of ‘thé

Agriculture Department. The leamned counsel also

produced copy of the judgment of the Hon’ﬁle‘ Apex' .




:Q:\—.- -

Court given in' Civil Appeals No. 150-P-& 13

-P of

2000 decided on  24.03.2011 - where. - the.

abovemén;ioned judgment of this: -Court: was

impugned. The Hon’ble Apex Court after elaborately

& cxtcnsivély dealiAng with each. & every I'Jgal &

factual aspect of the case, not only ﬁpheld- ~th§_~V~iCW- .

held by this Court but also

referred to its own

judgment given in Civil Appeals No. 834:P to 837-P

of 2010 decided on 01:03.2011 wherein, it was held

. provision of Section 19 (2)

filed by the Government in

dismissed.

and the leammed .counsel

of distinction between the case

of those to whom benefit of the

| that the cases of contractual| employees - though

appointed on project are squarely covered by ‘the

df the NWEP Civil

Servants Act 1973. Accordingly, both the appeals

the said case were -

21. Confronted with the above -_ironclaﬁe legal

position, the learned Additional Advocate General

appearing  for the’

. respondents were time and again asked to draw line

hf the petitioners and

said provision of law




* wals extended apd their ‘contraotual‘ scrvicAe:s were
regularized, l1o§yever, thcy were fou-nd'défc?pseicss
and \vére found having no answer de;;hless ﬁlauéiblc

e io offer. We have oh _record the - copie-s.; of the‘
appoiptrﬁcnt ordefs i'ssued by | the Cc;mpetent.

Authority appointing .the petitioners’ at different

occasions on different dates as ‘contract employees
on the posts.in question

-42.  An ironclad proof in the shape of documentary
record is available on file th at't4he. peﬁtiénews were

appointed -on" contract basi{k by the ‘-‘Competent

Authority, which is a fact undeniable in nature and

from time to time.

not been absorbed permancntly in the departments

concerned where they have  been  appointed,

therefore, they are entitled|to the protection of the

of the then NWFP now KPK Civil Servants

their contractual services were renewed and extended

23. The undeniable legal poéition 'is that the.

petitioners are contract empl oyce's'becausé they have

beneficial provision of subjsection (2) of Section 2°

ATTE
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(Amendment) Act 2005 and their rights.are’ further

pfpteétéd in 4 mbre eff‘ec-:tiye rﬁanne; by provilsion‘s
of Sestion 3 of thé_ then NWEP n'oQ?;KPK En;lp]oS(eés
-(Il{egﬁlargza;tgbn o,'f sc&ices) Aqt',,: 2009 _;..tb ‘which
superimposiné &: overriding effect;})lvés‘ gi;veg on all’
the rules'& law to the contrary. The‘létest enactment
came into force on 24" Octob_ér 2009 When'it'was

published in the official gazette of the Province extra

ordinary.

24.  The learned AAG and fthe learned counsel

appearing for the respondents alsotook t‘he“‘plea that |

.these are: not suBstantive vgcancics, theref;ore, th§
.question of regulirization of cc,intraémal services of
fallacious bcc?ause in tﬁe first instance no do'qurnent
or record was pro’duged to subs tantiat'e this plea. The
‘contents of the published notice in the Press do not
indicate in ény manner that |these ‘vacan_cies are

temporary and not substantive one, hence, this plea

has been raised out of malafide and has no

foundation to stend upon. Ipwever,- in case the

)

i
i
f
i
|
i
!

the pet'itioners could not be made, is absolutely

-




number of vacancies not commensurate with number

- of petitioners then, in that case some of them may be’

placed in..the 'sulr‘plus pool for onward postii%}g’éin
various projects-- in  near 'bfuturelv-v_ when the.
circumstances so arises andv re;adjustment bt?comcs
possible..

25. Fc;r the detailed reasons discussed abq\}é, we

entertain no amount of doubt that the petitioners are.

entitled to the prayed. relief because services -of

similarly placed éi_nialdyees of different Institutions/

' departments, who were appointed on contract basis,

were held to have been regt}[ari.-'z-ed- through the

provision of various enactments, discussed above,

moreso, when the main judgment of this Court was. .
$ .

i

not impugned before the Hon’ ble Apex Court by the

N i
Provincial Government, therefpre, no- distinction can

|
4 ; :
be drawn-between the case of the petitioners and of
: |

those to whom the same an!d similar benefit was -

cxtended by this Court. Bven otherwise, once the law™

¥ | |
W
R




has been interpreted in the earher Judgments of this-

Court in ‘fa'vlélurp of the empldyeés then, the

‘Bench, in vxew of the long cham

E

subsequent Division

of authontles / dxctas of the Hon’ble Apex Court,

cannot deviate from the previous View, mOTeso,

when we' have no reason to differ with the eatlier

view.

26. Accordiﬁgly, this and all fthe- ‘connect‘ed

petitions, cited in the {)pening "para{g‘raph,' are

i
:

|
admitted and allowed and the respondents are issued
1 '

a writ, directing them to tieat the petitioners of this

and of all the connected petitions. as regular/

Ran
i

m the date the law came

o peveadin e A 2
R e P e i

permanent employees fro

R

ugto force 25, dxscussed bbove or from the d};te__ of -

L4 in the relevant provisions

of 1aw Formal ofﬂce ord

S Koy

er be immediately issued in

thxs regﬁrd by the competent author1t1es in regard to

the aboye legal poqmon’ the service books/ record of

[ ‘.
1
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all the petitioners be duly arranged and prcbared,

however, their inter se seniority

be determined by the

c0mpetent authorities ‘in accordance w1th law and

3

rules on the subject

«Announced:
15.09.2011..
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- JUDGMENT SHEET .=

PESHAWAR HIGH COURT, PESHA VAR *

JUDICIAL DEPARTMENT | &

PR \
Writ Petition No.354-P of 2016 \
- With Interim Relief,

'JUDGMENT

Date of hearing........... ;.._...22-06-2016.............7.;
Petitioner: (Khalid Khan) by Mr.Nazir Ahmad, Advocate.
Respondents:(The Additiorial Chief Secretary, FATA. -

Secretariat Warsak Road, Peshawar and o -
others) by Mr.Muhammad Sohail, AAG. -

YAHYA AFRIDI, J.- Khalid Khan, petitioner 'ségks
the constitutional jurisdiction of this Court praying

that:-

It is, therefore, humbly prayed’, - -

that this. Honourable Court on’
acceptance of this writ petition may

issue  a - .direction 5 the
‘respondents.:- B

ST

a) To consider the service of the
-petitioner  with  effect ~ Jrom.
27.11.2002 . as. a permanent’
service by regularizing him from
‘that date. - o

b) Extend the benefiis of the wrz't:-

. petitions filed by his colleagues .

10 the petitioner with no adverse
effect  of  his * adjustment on

- permanent post on merit  on.
21.02.2009. ~

2. In essence, the grievance | of " the
petitioner is that he being a contract employee was

DT
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to be regularized in terms of Khyber Pakhtunkhwa
‘ Employees (Regu[arzzatlon of S’ervrces) Act 2009

(“Act”), which has been illegally demed to hxm by :

- the respondents

3. The respondents were put to notrce
:I‘hey have vehemently opposed the' stance of the '
petxtloner stating 'that the petmoner though .
appointed on 27. 11.2002 as Vetennary Ofﬁcer on" “
' contract baszs had apphed for a regular post and was

appointed as Veterinary Assistant on 21 02 2009

whereafter, he on 28 02.2009 re31gned ﬂom the . A

° contract post and on 02 03 2009 assumed charge of QW

the regular post of Vetennary Assxstant whereon he

is still servmg Furthermore it was contended that

the petitioner has approached this Court ata belated
N ' ' stage through.thx_s :petztron, which is suffering from
' laches.

) S o 4, Section. 3 of the Act cIearly -prlo"yides o

that:-

“Regularization of - services of certam- '
- employeesi~-- All em iployees mcludz’ng C 5,[. 2- 62
recommendees of the High ~ Court

‘appointed on cantracf or adhoc basis and To
holding th,

T . { ] December 2008 - J_[“ C- :i , ' LML 9‘;31—:%3
- : or till the commercement of this Acr shall :
, be deemed to have been validly a omted .

' ‘ regular _basis havmg the same

ualx ication ard ex erien

Provided  thqt . the sérvice

promotion quota of all service cadres . '
shall not be ajfected ”

: XAMI o=

eshawar' D
s




5. The condition precedent in the ‘said

section provxdes for t}e employee ta be employed

on contr act baszs and holdmg the said post on

31. 12.2008. This condxtxon precedent is ﬁllf Hed by
the present petitioner, as. he was holdmg the post of

-Vetennary Assxstant on  contract’ baszs on. -

6. - In view of the ‘petitioner ﬁxlf Ilmg the

condmon precedent provxded under the Act denymg

T T : :

* him the regularization of service provxded therem
would not be approprxate. The fact that the petmoner
is already servmg on-a reguIar ‘post should not_

depnve him of “any benefits or advantage of

.a;, | o semopty of service on his regularization of service '
under the provisions of the Act.

7. - As far as obJecuon of the worthy AAG
regardmg laches is concemed the provzslons of the

Act do not mandate an employee employed on

contract ba.szs to seek his regulanzatlon but in fact

it is the obhganon of the government to process the

-  case of all those who fulfiy the criteria provxded :
T | " under the Act to- be granted the said rehef

' S , Moreover, szmzlariy ' placed contract employees who !

were servmg in the respondent department have

3L12. 2008 the crucral and critical date _, R _ "'




been grantqd\;j the regﬁlariZationwand that foo--vide

“decision of thls Court dated 04 02.2014 in
N

W.P.No. 3157/20}1 In the cxrcumstances the

objection of the respondent department*raised‘is

repelled.

v

herelnabove this writ petltlon is aIIowed in terms

that the petmoner should be regulanzed in terms of

the provisions proyided 'Qunder the Klzyber

P&klxiwzkhwq ) Employees (Regalarzzatzon 0f~

‘Service.'s') Act, 2009 and be§ granted ‘the' ‘benefits

already provided to other sim?lar[i) placed contract

c_mployceé vide deéision- of this 'Cdﬁr'fc da'ted'.

04.02.2014 in W.P.No. 3157/2011

7@1«;@ pfeids — T ,\,f\
C{/ Mu&umm.a,,{ Caud /sz ,_/ '
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“ (Ons appesl from: the: Judgment dated
T j22 06. 2016 paased by the Peshawar ngh
f'Court Peshawar in'W. P. No 354~P/ 16)- :

‘ _Addmonal Chlef Secretary,

' qu_'.tlf;e appellants:

IN THE: SUPREME COURT OF FAKISTAN
(Appe]late Junsdzctlon)

B PRESENT. '
1 MR. JUSTICE GULZAR AHMED HCJ
- MR. JUSTICE 1JAZ UL AHSAN o
o MR JUSTICE MAZHAR ALAM KHAN MIANKHEL A

FATA . Secretariat, WARSAK Road,

Peshawar and others

: ...Appeliants
. .VERSUS
Khalid Khan
. Respondent

Mr. Zahld Yousaf Quresh1 ‘AddLA.G.
Mian Saadullah Jandoli, AOR (Absent}
Dr. Muhammad Jaffar, Vetennary Officer

For the respondenti _. Mr. Zia ur Rehman Tajak ASC
- Syed Rifaqat Hussain Shah, AOR

Date of hLearing: ' 20.7.2020

. ORDER

Gulzar Ahmedl, C. J. wé have heard the .learned

';Addmonal Advocate General, KP so also the learned counsel for the

respondent The respondent was appomted as Veterinary Officer on

27. 11 2002 on contact basis in a prOJect Subsequently, the post of"

- Veterinary Assistant was advertlsed for which the respondent applied

and after test and interview, he was appointed to the said post on

21.02. 2009 on regular besis. On 02 03. 2009 he assumed the charge

of the regular post of Veterinary Asmstant and was given the status of |

regular and permanent employee of the petlttoner-department The

respondent ﬁled a writ petition before the Peshawar High Court with

a prayer that his regular service be counted from 27.11.2002 when

he ‘was initially appointed as Veterinary Q x on contract basis in

Scmor Court Assocxate

Civorpmcn s flascad ol [ - P Y Sy




C.A.B86/17

:;.tlle pmJect Vlde lmpugned Judgrnent dated 22.06. 2016 the ngh _

: _Court has allowed the writ petmon and du‘ected the petmoners to

’ regulanze the ‘services of the responden_t as prov;ded in the Khybexf

‘Pakhtunkhwa Empzoyees (Regularization. of Services)-Act, 2009 (the
_‘Act of 2009) and be granted beneﬁts similar to other contract

| employees as per dec1sxon of the-High Court dated 4 02.2014 in Writ

Petmon No 3157/ 2011. _ .
2.' . The learned” Adchtlona.l Advocate General KP contends

that the I-hgh Court has not taken mto conmderatlon the fact that the

sy e

.' respondent has re51gned on 28 2 2009 from the post of Vetermary

Ofﬁcer on 'which he: was employed on contract ba81s in a project and

the effect of such reSIgnatlon is that there was a complete severing of

employment by the respondent from his contract post 1n a project ...

and then subsequently, he Jomed the regular post of Vetennary

Ass:.stant on 02 03 2009 on which- he was appomted He furthe1

: contends that the effect of remgnatlon is that it does not make the :

respondent entltled to get the benefit of the Act of 2009 -as on the |

date when the sa1d Act was promulgated the respondent had already'

become a regular employee of the petxttoner—department

3.' .f" o On the other hand Iearned counsel for the reSpondent

has- rehed upon the case of Chief Engineer, Hydel (Northj and

Proiect Director, WAPDA Warsak Vs. Zafr_ullah Sha _and
another (2003 SCMR 686) to contend that the respondent is entltled

to. have lrus prevmus serv1ce cou.nted from the date of hlS initial

appomtment i.e. 2'7 11. 2002 and thus be glven all beneﬁts of such

appomtment that of seniority, promouon, etc

4. o We are unable to apprecxate such an argument of the

‘ learned counsel for the respondent nor the Iaw mted by h1m before e emes

Lot L A iy el

i s, 'We‘ have noted that although the reSpondent was appomted on -
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27 11, 2002 as Vetennaly Ofﬁcer on contract bas:s in a provect from
Wthh post the respondent hunsel.f adrmttedly res1gned on .
- 28, 02.2009. The. effect of the resxgnatmn is- ‘that the respondent‘

h1mself has brought to an end hls own semce ‘of Vetennarv Officer " -
-and thereafter, he joined the’ sexjvice .as Veterinary Assistant on

62.03.2609. as regular eniployee of the peﬁﬁoﬁer This verv; fact of |
restgnatmn and joining afresh, creates a gap in the employment of

the respondent and that very gap was created by the respondent
hlmself and not by anybody else. The very post on which respondent .
.was earlier employed was Vetennary Officer and subsequently when .
he got regular appointment the post was that of Veterinary Assistant
On perusal of the record and gomg through the relevant documents
we note that the ngh Court has erroneously passed the i pugned
Judgment w1thout takmg mto cons1derat10n the: factum of his
B remgnatton and glvmg true effect to the Act of 2009 and thus

comm1tted 1llegal1ty Consequently, the appeal is allowed cJ‘d the

unpugned Judgment dated 22 06.2016 is set asid
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Present: Abdul Hameed Dogar and Sardar Muhammad Raza, JJ b e

CHIEF ENGINEER, HYDEL (NORTH) AND PROJECT DIRECTOR, WAPFDA,

WARSAX---Appellant Thiw W cltima Ao WACDA byl

Mg At . QR ST e S AW”‘P
Versus . QQ‘ waal M S C.

JAFRULLAH SHAH and another---Respondents
\
Civil Appeal No.708 of 1997, decided on 24th January. 2003.

(On Appeal from the judg}‘nent, dated 4-3-1996 of the N.-W.F.P. Service Tribunal. Peshawar passid i3
Appeal No.415 of 1995).

(a) Civil Service Regulations---
]

4
<2

X taking up another appointment--Consequences of both such resignations, whether similar---Principi: &. ‘

--—- Reuln.418---Resignation or dismissal/removal from service for misconduct ete. and resignation or

Contents of Regulation 418 indicate different kinds of resignations that entail different consequences

Regulation 418(a) highlights those resignations. which arise from misconduct. insolvency. meffizioney
not due W age or failure 1o pass a prescribed examinatien and all such resignations which eaiai
forfeitere of past service. Whereas resignation of an appointment to take up another appointment, in
which service counts. is not @ resignation of the public service. As the public service continues and ax
service tn both appointments counts. this principle of common sense is enunciated in Regulation - 03E)
declaring in unequivocal words that such resignation is not a resignation of the public service and boace,
the conscquences of resignation under Regulation 418(a) are nol similar 1o the consequences i
resignation under Rogulation 418(b).

(b) Civil Service Regulations--

---- Regln. 418(b)---North-West Frontier Province Service Tribunals Act (I of 1974), §.4---Constitnticn
of Pakistan {1973), Art.212(3)--Resignation from service in WAPDA for taking up appointmen? in
anolirer Department---Request of civil servant to grant him pensionary benefits for period-he had s2ived
with WAPDA was declined--—-Service Tribunal granted relief prayed for to civil servant-—Contentica ot
WAPDA was that civil servant for having voluntarily resigncd hzsd_uloslTalltil,i_ujuhl:’: a_risiggﬁlu../ll‘.i‘,is
service under WAPDA---Validity---@ivil servant undeg, Regln. 418(b) of.Civil,.Service Regulations war
entitled T PERGIDTATY "Bene TS~ gua=hisvservice=rend ered™ii"WAPDATTHbURA - had= frightvissiten =,
,3‘-”_*_,,1"“'_ - P ML — o mamy . R T ey ' R A -%ﬁ _—m\ﬁ?ﬁ-_; ey
:£g-.¥1»,mw-‘|?§! Byrrortase of civil'servimtT=Such (inding'tvas unexceptionabie-—-Supfemed ourt, Qigh e

el Sy et

_"Uf(__!.,_'. S Y

(¢) Norvh-West Frontier Province Service Tribunals Act (I of 1974)---

\/wSS. 2 {a). 3 & 4---Civi! Service Regulations, Regln 418(b)--Constitution of Pakistan {1973), A 212
(33---Service Tribunal, jurisdiction of---Resignation {rom service in WAPDA for taking up appomiment
in another Department ---WAPDA refused to pay respondent pensionary benetits for period Bz bt ”
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served with WAPDA---Service Tribunal granted such relief to respondent---Contention of WAPDA wis
that relief claimed by respondent was against WAPDA, thus, Provincial Service Tribunal had no
jurisdiction to give findings in the matter--Validity---Status/entity of respondent being a provincial civil
servant was so strong and specific that had he resorted to Federal Service Tribunal. his claim would save
been turned down on the ground that he was provincial civil servant and that Federal Service Tribunal
was empowered 10 adjudicate upon terms and conditions of civil servants belonging to Depar!mcr s of
Federal Government---All formalities of retirement and pcn&uon of respondent would be gone im s by
Provincial Department---Tribunal established for respondent’ was. thus. Provincial Service Tribuna. and
not the Federal one. irrespective of the fact, whether claim was partly recoverable from a Depastaent
belonging to Federal Governmenl---Objection to jurisdiction not ruised by WAPDA before Tiaanal
could not be raised before the Supreme Court---Suprere Court dismissed appeal in circumstances.

(d) Service Tribunals Act (LXX of 1973)---

----Ss.4 | (3) & 7(d)--—Smdh Service Tribunals Act (XV of 1973), Ss.4, 3, 1(3) & 2(a)---North - ¥t
rIOnllCl Pxovmce Service Tribunals Act (1 0f 1974), 85.4, 3, 1(3) & Z(a)---Baloclnstm Service Trik nas
Act (V of 1974). Ss. 3, 4, 1(3) & 2(a)---Punjab Service Tribunals Act (IX of 1974), Ss.4, 1(3) &
(a)---lurisdiction of Service Tribunal--Determination o{---Criteria stated.

Two important factors 1o be considered while determining the jurisdiction ol a Tribunal are. firstly . the
entity and status of the employee. whether a civil servant or not. and secondly as to whether his cla m s
with regard t terms and conditions of his service. Again it has to be seen with specific care as to e
(ype of civil servant or servants. the Tribunal is constitutedilor. 1 it s for Federal ¢ovil servante be
Federal Service Tribunal shall have the jurisdiction. wad if for provineial civil servant. then Prov ¢,
Service Tribunal will have the jurisdiction.

Primarity a Tribunal would exercise jurisdiction iegarding those civil servants. for which
estabiished or vice versa,

(e) Civil Procedure Code (V of 19G8)---

----5.21---Objection to jurisdiction of Court or Tribunal---Not taken in the forun oi i
instance---Effect---Such objection could not be raised either in appeal or revision and that toc. if &
failure of justice had been caused in decision of case.

(D Civil Service Regulations---

of Pudwsiger<1973) ALt 212(3)--Resignation. from- service_in WAPDA for-taking Up appaintey i t(-.u’
~ othes )MW T WAPDA refused 1o pay civil \:::\*am his penstanary beneflits for p;:mJ LD
Sert@Ts \VAPDA--WG&“Fl’!bL_ Jghels IS veliel to civil servant--Contention of W7 2150
rwits-that i of civil servang was premature as s hTs 1oy fement was not due in immediate futire ™ T
“latked cause of Wtion ---Vahdny---V@.PDA had denic d claim on merit. thus. such objection wax m’
mnulme‘-*-(‘ianm Bice “denied. 11§ adjuditation o merit would -become important. bccaus'* e
voufd:be"etwall)"d‘cmed when plthl’t ed in future ardime of retirement---Such claim was merci dhi’
. Uransterzol.pensionary- benefits -from 'one Department to another. which could be made at any tinme’
~before retirement as same would be encashed only when retirement was materialized by the U AT it
\D‘.pmlmem ol ¢ivil servant ---WAPDA could not be disassociated from such -claimy with referes: ‘(“
\ |)re\|m|~. SEVICE, thilt ¢atints.” thus. WAPDA had to be joined as respondent in appeal before So o
\ .

/ -—-—wR;_gLLL 418(h):=:NBrth-West Fronticr Provinc® SEFriee Tribunals Act(l of*t974)84--=C cm“l‘"’v S .

e
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(g) Service Tribunals Act (LXX 0f 1973)---

—---S.4---Sindh Service Tribunals Act (XV of 1973}, S.4---North-West Fronticr Province Scivice
Tribunals Act (1 of 1974), S.4---Balochistan Service Tribunals Act (V of 1974), S.4---Punjab Service
Tribunals Act (IX of 1974), S.4---Constitution of Pakistan (1973); Art. 212(3)--Objection to jurisdictios,
if not taken before Tribunal, could not be taken before Supreme Court:

Muhammad Latif Khan. Advocate Supreme Court and Syed Magbool Ali Shah, Director, WAPD/\ for
Appellant. :

Attig-nr-Rehman Qazi, Advocate Supreme Court and M Hussain Khan, Advocate-on-Recore for
Respondent No. 1.

Jehanzeb Rahim, A.-G., N.-W.F.P. for Respondent No.2.

Date ol hearing: 8th January, 2003.

JUDGMENT ’ ;

SARDAR MUHAMMAD RAZA, J.-This appeal, by leave of the Court. is filed by Chief Engmeer.
Hydel (North)/Project Director, WAPDA Warsak against judgment dated 4-3-1996 of N.-W.F.P. Se;vice
Tribunal, accepting Appeal No.415 of 1995 of Zafrullah Shah, respondent No. 1. allowing hum
pensionary benefits of his Services rendered in WAPDA for more than 16 years.

9 Zafullah Shah. Assistant (BPS-15) presently serving in Civil Defence Directorate, N.-W.E.P. juined
service on 1-6-1964 as peon in the office of Resident Engineer. WAPDA, Warsak. In 1967 he wes
appointed us Fero Printer in Drawing Section. After his becoming a Matriculate and after ditlerent
appointments he was promoted as Senior Clerk in 1978 and posted in the office of Project Engineer.
WAPDA., Warsak.

3. In the year 1980, he applied through proper channel for the post of Assistant in the office of Duector.
Civil Defence, N.-W.F.P. His application was recommended and forwarded by the Project Fngineer,
WAPDA. Warsak. He was selected and appointed as Assistant in Civil Defence Directorate thraugh
office order No. 1788 dated 27-8-1980. Despite the fact that the Project Engincer. WAPLDIA hadd
reconimended him. he declined to relieve the official for joiﬁing his new appointment it the Direcusrae
of Civil Defence. Zatrullah Shah was constrained to resign as per desire of the Project Enginees, Mg
resignation was accepted on 2-9-1980 and he joined his new appointment on 3-9-1980 in the forenouin.

L/@ The respondent claiming o have served as a regular ‘empfoyee fof more than 16 vears and hising
earned qualifving service for pension before his appointment in Civil Defence. applied for the grast ui
benefit of pension for the period he served with WAPDA Such application dated 7-5-1995 wus
forwarded by his department to the Chief Engineer. Hydel/Project Director, WAPDA, Warsak. vic
memo. dated 18-5-1995. WAPDA Authorities declined to pay the pension contribution for 16 vears
months and 2 days to the official, He moved the N.-W.F.P. Service Tribunal which. vide impuaned
judgment dated 4-3-1996, granted him the relief prayed for and hence this appeal.

5. All the facts narrated above, mostly related to the service record. are almost admitted. The resignation
of Zafrullah Shah before WAPDA Authorities is considered to be the damaging factor and on this score
the pensionary benefits are denied. [t is alleged that having voluntarily resigned. the ofticial happened to

!
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fose all his rights if at all arising out of hid service under WAPDA. Regulation 418(b) of Civil Seivice
Regulations is the preper provision of law that regulates resignations and dismissals. For faciiiie of
reference, it is reproduced below in its-entirety:--

“d18(a). Resignation of the public service oivdismissal or removal from it for misconduct
insolvency. inefficiency not due to age. or lailure to pass a prescribed examination criaiis
forfeiture of past service.

bj Resignation of an appointment to take up another appointment, service in which coun.s. s

not a resignation of the public service." ‘
The contents of the regulation would clearly indicate the different kinds of resignations that entail vpon
different consequences. Though the case of respondent fell under sub-Regulation (b) of Regulation 418
vet for the purposes of contrast and comparison a careful perusal of both would be most appropeiat:.
Regulation 418(a) highlights those resignations which arise-from misconduct. insolvency, ineflici-ney
not due to age or failure fo pass a preseribed examination and all such restgnations entall forfeitn. o of

past service Whereas resignation, of an appointment L take up another appointment, service iy - e
counts. is not a resignation of the public_service. As (e public service continues and as service in hoin

appointments counts, this principle of common sensé 1§ énunciated in Regulation 418(b) declariiy in
uneqiiivocal words that such resignation is not a resignation of the public service and hence the
consequences of resignation under Regulation 418(a) ure not similar to the consequences of resignution
under Regulation 418(b). : :

0. As the learned Tribunal has rightly applied Regulation 418(b) to the admitted lacts of the p= sen
case. the hinding is unexceptionable and the same is upheld. Zafrullah Shah is, therefore. entitied 5 the
pensionary henefits of his past service rendered in WAPDA., ‘

actuai rehiet claimed by Zafrullah Shah.was against WAPDA and hence the Provincial Service Tritunal
had no jurisdiction at atl to give findings in the mauer. We had given time. through adjournmert,
frarsed counsel on either side to produce case law o1 the point involved but nothing was factiinten
because the situation in hand appears to be of first impression. A finding in this hehalf is ther o
needaed.

7. Mr. Muhammad Latif, learned counsel for WAPDA raised a strong objection to the effect the 1z

8. Zalrullah Shah admittedly is a civil servant of a. Provincial Department and his entity is cleany
defincd by section 2(a) of N.-W.F.P. Service Tribunals Act. 1974. His status/entity of being a provircinl
civil servant 1s so strong. specific. intrinsic and unavoidable that had he resorted to the Federal Sorvics
Tribunal. his claim would have been turned down on the ground that he was a Provincial civil servant
and that Federal Service Tribunal was empowered 1o adjudicate upon the terms and conditions o7 ihe
civil servanis belonging to the departments of Federal Government. Such rejection of claim woudd e
been more stronger than the objection raised in the instant case because the respondent before us is o
feast, theugh not the least, a Provincial civil servant. :

9. Such a situation 1s not specifically described in the Service Tribunals Act of the Centre as well as the
Province. If one reverts to fatl back upon the principles of general civil law. one has to see if any neip
can be sought from sections 15 to 21 of the Civil Procedure, Code.

10, Seetion 15 deals with the jurisdiction of Courts of different grades whereas the grade of the o
Tribunals pivolved before us is not superior to one another except lor the difference that one dealy w
Federal cipicyees and the other with provincial emplovees. Appeal against the judgment of hoti i,

i
the. Supreme Cowrt. in the instant case the stalus of @ <ivil servant is more important than the ent:

htip/iwsww pakistanlawsite.com/LawOnline/law/content3 asp?Detaildes=20035844 FI/ZEROIOUSR
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,,.ourl or Tribunal. No help, therefore, can be derived from section 15, C.P.C. Sections 16 and 17. C.P.C".
deal with the jurisdiction of a forum with strict reference to the tangible subject-matter and the phy el
location thereof. In the instant case the subject-matter giving jurisdiction is not tangible in the sen:e in
which it is so in the aforesaid sections of the C.P.C. Scction 18, C.P.C. is not applicable for it deals witl
uncertainty of local limits of jurisdiction. The objection qua jurisdiction would have been plausiblc had
the entity of a person being a civil servant been ignored, which in matters of civil servants cannot be
ignored at all.

11. Two important factors to be considered while determining the jurisdiction of a Tribunal are. firstlv,
the entity and status of the employee. whether a civil servant or not and secondly as to whether his clam:
is with regard 10 the terms and conditions of his service. Again it has to be seen with specific carc us to
which type of ¢ivil servant or servants the Tribunal is constituted for. If it is for Federal Civil Ser ans
then the Federal Service Tribunal shall have the jurisdiction and if for Provincial Civil Servant the the
Provincial Service Tribunal will have the jurisdiction. in the instant case respondent Zatrullah Shah s
undoubtedly a Provincial Civil Servant and hence only the Provincial Service Tribunal shall have
jurisdiction. Had. he been or had he remained WAPDA employee, he would have gone 10 Federal
Serviee Tribunal.

12. The preamble of N.-W.F.P. Service Tribunals Act. 1974, clearly lays down the expedicncy of
establishment of a Tribunal to exercise exclusive jurisdiction in respect of matters relating to the terms
and conditions of service of civil servants, and for matters connected therewith or ancillary thereto. The
Act, under section 1(3) applies to all civil servants wherever they may be. A civil servant is detined
under scetion 2(a) of the Act aforesaid. The respondent under such section is a civil servant within the
meaning of North-West Frontier Province Civil Servants Act, 1973. His service matters or the termy and

-

conditions ! thereof can only be determined by a Tribunal constituted under section 3 of the Aut and
exercising jurisdiction under section 3(2) of the Act. We, therefore, are convinced that primariiy o
Tribunal would exercise jurisdiction regarding those civil servants for which it is established o Vi
versa. The respondent being a Provincial Civil Servant. thei Tribunal established for him is Provecizl
Service Tribunai and not the Federal one irrespective i the fact whether any claim is partly recovierabie
from a department belonging to Federal Government.

Real claim of pensionary benefits of the respondent lies with Civil Defence Department which nis to
pass the final orders of retirement and which has to make payment regardless of the fact that some
partial contribution it has to recover from another department. It was under these circumstances. that the
respondent applied to the Civil Defence Department for claim in hand which the fatter had forward i o

APDA/Appellant. This is indicative of the fact that all the formalities of retirement and pension shat
be gone into by the Provincial Department and hence the Provincial Service Tribunal will essen. iy
have the jurisdiction. We hold it accordingly.

14. Though from the general principles of civil law, we are not in a position to derive any heip yet
section 21. C.P.C. lays down a principle that squarcly runs counter to the conduct of the appeifant
WAPDA. The principle is that it no objection to the jurisdiction of a Court or Tribunal 15 taken iy the
forum of {irst instance it cannot be raised either in appeal or in revision and that too. it a fa,bu. o o
justice has occurred in the decision of case. We have gong through the reply of WAPDA befo--te
Tribunal (pages 16,17 and 18) where no objection to the jurisdiction of Tribunal had at all been v see.
All the objection were almost related top the facts of the case and the estoppel by conduct of respordent
through his resignation. We hold, in the circumstances. that objection to jurisdiction if not taken b. {fore
the Tribunal, cannot be taken before this Court now.

15. Another objection was raised to the effect that the respondent has made a premature claim bueanse
his retirement is not due in the immediate future and thus. he lacks cause of action. The objectior. Toses

http:/Avaww pakistantawsite.com/LawOnline/ law/content3.asp?Detaildes=20035844 11/18/.100%
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" Q'??“ ance when claim on merit is also denied by the aopdlanl WAPDA. When once it is denicn,
adludication on merit becomes important because it would be cquallv denied when the ciaim is prefiared

- i fuiure at the time of retirement: Moreover, the claim in hand is not strictly relevant to the tine of
-~ retifement because it pulams o mcre dnsfu of pensionary benefits from one department. to anuthey

irrespective of the fact as to when such claim would be received by _the respondent from his own

department of Civil Defence at any future lmu of s lctucmcm Ihc claim Im!\“im (FRRET o)
?l?.lmﬁﬂ"ﬁwmnc.m for.a.pcriod o116 oS, 3. months. ay and‘%da\'ﬁ-whiﬂr‘c'm‘ht )

[ Y]

By ol L LR
agitated dU g i belforé rétirément.” for. it would 58 mh.\\ed OnlyWhen the rélFemont s maleriF 78
b\ lhc*dcmal'dcpmlmenl of.respondent.. As.WAPDA .cannot-be 'dis-ussociated - ﬁOl‘n-me'LI&lm“'ﬂ"'"lm

\ulh referciicefoAheprevious service that counts=ithas)obe joingd s: respondent in appedi Belor® thef
CPIO\'IN(M H-bervice Tribunal, -

10. Consecquently. it is held that under Regulation 418(h). of the Civil Service Repulations. the
respondent was entitled 10 the pensionary be nefits qua his service rendered inm WAPA and ferther 1
was e Provincial Service Tribunal that had the jurisdiction to entertain the claim.

17 The appeal is hereby dismissed.

SAK/C-69/8 Appeal dismissed.
\
-
\
—————— /
\
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" (v)- I have directed the Motor Registration Authorj
Motor Registration immediately or bound
permission from. Director (MR) in cas
Embassy Vehicles.” s

em {0 seek pric
. ioy -
/ f the Regisiration Z_f.

in the absence of N.O.C. of Forgign Office the vehicles were no|

transferable in the' name of any ther person and admittedly no sucy

‘N.O.C. was obtained from Forgfgn Office. Be that as it may, but in fag

the duty of getting verificatj 1 of -documents was of Mr. Muhammag
,Murgd Khaskheli, A.E.T.Q/ (Verification) Motor Registration Wing and'
_not that of appellant.- Ay/the most..appellant could have enquired frog
AE.T.O. (Verificationy about N.O.C. of Foreign Office,. but for tha
_simple japse on the /part of the appeilant, the two penalties i.e. of
withholding’ of pro :
" harsh: Even other
. be minor, are nof
."and the ‘materfal ‘placed before us, minor penalty of “Censure” was
sufficient to pheet the ends of justice. - - : .

ise two penalties of different and distinct nature, may

6. Acfordingly, the minor ﬁenalti’es of stoppage of two annual -
: for a period of two years are]
erted o that of minor penalty of «Censure”. With the above| 1.
. modifigation in the impugned order, dated 26-11-2004, the appeal stands| ’

incremeny$ and withholding of. promotion

- convert

- dispoged off. Parties are left to bear-their own costs.

- 7. Announced in open Court.

"H.B.T./2/SST. '

[~ 2008 PLC(C.S.)482
f—— .

[Federal Service Tribunal]

peforé Ch. Muhammad Iiyas and
* " Syed Bilal Ahmed, Members

MUHAMMAD IDREES_ MAHSUD

.

MINISTRY OF DEFENCE, GOVERNMENT OF PAKIST'AN
S through Secretary and 3 others - -

Appeal No.426(R)(C.S.) of 2004, decic_led on 29th November,' 2007.
Civil Servants Act (LXXI of 1973)--- '

versus

~-§. S-Service Tribunals Act (LXX of 1973), $.4—Civil Service

Bl tCarvice)

otion, and' stoppage of increments were very much|-

permissible under the rules. In the given circumstances|’

WCording& |
Q N .

. Tribunal to take necessary action for a revised pay fixation' as well as
. counting of the service rendered by the appellant in P.A.F. for the |

‘gegulations,
igounting’ of service
?fpakistan !
. %émrposes Short Service Commission---Subsequently  on request of g
. §iappellant himself he was selected as Section Officer by Federal Public
Jtgervice Commission---Appellant thereafter - tendered resignation for

‘joining his new ‘ '

: 'penssori--- alidity—-Resignation to Jo
"t disentitle an official from the protection of pay in the last job--
Appellant™w s Section

E ' 9008

CIVIL SERVICES - 483

. . - Noe .
Arts.357(a), 418(b), 420 & 480(b)---Appointment---
rendered in previous _department;—%ppel}ant joined
and was granted Spep';al

Air Force as. Flight Lieutenant.

appointment and he assumed the charge of ‘the post of

gection Officer in Office Management Group-—-Appellant applied for the PR

counting of P.A.F. Service in his new post of Section Officer, but his .

"! application was not accepted holding that appellant could not be entitled _ o
to any terminal benefits as an officer who was permitted to resign his - A
. Commission would not be granted any pension or gratuity---Contention

of appellant was that his resignation from P.A.F. was meant to take up
. another -appointment as
A 1" counted for pension and: in circumstances
- public service for the purpose of pension in terms-of Art.418(b) of Civil P
. Setvice Reg ations, CoL
“take up anoth€r appointmen it

Section Officér in which his service would be
it was not resignation of the

which stipulated that gesi'gnatipn from service 10

afidalso that his resignation was accepted for the purpose Of.
‘joining his new assignment by the P.A.F. Authorities---As-both elementsy "
of service in the P.A.F. and in the office of Management -QGXOUp
constituted service under the Government of Pakistan 2nd the pension for
‘both was paid from the same source i.e. Civil estimates, no exclusive

liability by the Air Force was accordingly contemplated in that regard---
Accepting appeal concerned authorities were directed by the Service .

. purpose of qualifying for pension. [pp- 483, 484, 4861 A, B, C& D

1996 PLC (C.S.) 832; 1994 PLC (C.S.) 4000; 1328}-(1(5;;) _

856; 1985 SCMR 1995 and 2004 PLC (C.8.) 1375 ref. -

Abdul Rahim Bhatti for Appellant.
s Standing‘.Counsel for-Respondents. .

JUDGMENT

B o MUHAMMAD _ILYAS, (MEMBER).- The appeflant| - o
joined Pakistan Air Force as Flight Lieutenant on 8-7-1998 after he was| - '
granted Special Purposes Short Service Commission ,(SPSSC). He A _ X

applied for the post of Section Officer through proper channel for which
he was selected by the FPSC. He tendered thereafter a resignation for

M. Aslam'U

PLC (Service)
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joining his new appointment which was accepted on 31:8-1999 ..
) and ¢

. assumed the charge of the post of Section
ssimed . Officer, a da he
1-9-1999. In response to his application made on 13—11-20%13?“ o
or.

counting of his PAF service, Ministry of Finance back referred hig ..,
Caga{

to PAF to know the background of his tenderi ignati
, PAF clarified vide their U.Q. dated 5-3~2e0(l;;g g;lg;itlgn frﬁm pA;
2 maFle to understand on his relieving from service that he £gel oy
entitled to any terminal benefits ‘for which he had also’ sul;ad o
declaration on 21-8-1999 .in accordance with para.10(d) m:;ed
: the

>

Appendix “A” to- Air Force Order N
ppend: 0.177-177, dated 14th Ju
itnrt;latmg that an ofﬁce_r lwho is permitted to resign his conunisrslg; 19?3
ot be granted any pension or gratuity. . The appellant has impllgn:d“g,“
e

order dated 5th March 2002 issued by the Air Headquarter Islamabad ¢, °

the effect that since the office ignéd his con
] r resignéd his commission at hi
. ;g;)‘::,i t:here t\ygs no .financial liability on the part of the PAFhlfiro:;n
‘question as he had applied for resignation fi i€ :
- his ‘own convenience. While tant Divewtor, Ministey o
Wi €0 i . posted as Assistant Direct inistry ¢
- Poreign Affairs he filed depart e the D
; 1 partmental appeal addressed
Chief of Air Staff (Personal Bra i amengee
“hie nch) which was dul
g C ) y recommend
Fg (;ommanfiar’lt College Sargodha. He was informed vide Ministerd e
oreign Affairs’ letter dated 30th August, 2003 as below:--- vl

2) You{' request for counting Past Air Service towards qualifyin
sell;vu?e for the purpose of Pension and Pay protection wai
submitted to the Air Headquarters, Islamabad vide our letter of

.f‘;en number dfned 2{st May, 2003. The Air -Headquarter

lslamabad has informed vide their U.O. No.Air‘HQIIZSIZ;
911/MNG/PB dated 18:8-2003 that your request has not b

. acceded to due to policy constraints.” - - ee}l

2. The learned counsel for the appellant argued that the appellant’s| -

'ge;iltgigzngx;ﬁg;rr{ PQF (\;;::f meant to take up another appointment as
in the ice Management Group in whi i
counts for pension and therefore it i P tion of the. aublic
. re it is not a resignation of i
0 re it | of the public
X l:i\::;e st:;u::::e spurul:otse of pension in terms of Article 418 (b)?CSR)
: at resignation of service to take
appointment in which the service cot i o ceaypatiot of
1 -counts for pension i i i
the public service for the pt e oA
e | purpose of pension. He ar
: ) . gued that the PAF
cg:::::! b?mg only for a short spell of 14 months was admissible to be
or at least a complete year of his service in terms of

Article 357(a)(CSR) and involved a negligible amount of contribution' . -

. :;v;a:‘!; fecﬁ::wl-isibi‘mf payallale by the Air Force and that the appellant
ise voluntarily' consented to bear himself the li ility -
I el
glegfgge%wa; .argued th'at in terms of dictum laid down by the l:?gltl:syt'
oup 1awfu1m:n ' :n PLC}:1 (sic) l(C.§.) 32?. his claim for counting of service
; eso when there is no interruption in service to constitute

PLC (Service)

1
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hurdle requiring a specific condonation and the appellant was
re entitled to combine his PAF service for 14 months with further
service as continued in the Office Management Group in teems of
Article 418(b) read with Article 420 of the Civil Service Regulations.
The Air Force service of about 14 months being less than the minimum
length for qualifying service for pension also doesrnot stand in the way

any

. of combining it with the service to be rendered by him in. the Civil
Service of Pakistan till it reaches the limits t0 qualify for-a valuable

right, it was argued, of which the appellant cannot be deprived for no
fault of his own. The appeal is accompanied by an application for

" condonation of delay on the plea that the claim pertains to pay and

pension against which no limitation runs by virtue of its being a
continued cause of action in terms of 1996 PLC (C.S.) 832 and 1994
PLC (C.S.) 4000 and also that the appellant has been diligently and
constantly pursuing his case which is otherwise also arguable on the
basis of strong merit. It should, therefore, not be knocked out on
technical ground of delay which was neither deliberate nor intentional in

- terms of 1996 PLC (C.S.) 856 and 1985 SCMR 1995.

3. The learned counsel for the respondents stated that the appellant
had .appeared in the FPSC examination with effect from 20th March,
1998. He was not eligible to join FPSC as per Air Force . Order
Nos.36-37, dated 13th November, 1993 as he had not completed.

- maximum 7 years commission service and was not eligible as such- for

grant of N.O.C. A Special Wavier therefore was obtained in relaxation
of the existing policy and N.O.C. was issued and permission granted to
him. His resignation was accepted with effect from 1st November, 1998
with specific restrictions as the appellant resigned from service at his
free-will with an undeértaking given by him that he would not be eligible

for any terminal benefits and PAF would have no liability in this regard.’

It was argued that the service of the appellant in PAF was subject to PAF
law whereunder his service is not reckonable under Rules 592 and 593 of

" Defence Service Regulations and that Article 480(b) of the Civil Service

Rules was not applicable to him.

4. The learned counsel for the appellant “cited 2005 TD (Service)
221 to argue that undertaking for not agitating for pensionary benefits

would not constitute an estopal from claiming these benefits through an -

_appeal before Service Tribunal aid he also cited paragraph 7.220 (ii) of

Handbook for Drawing and Disbursing Officers (1982 Edition) that
pension contributions can -be paid by the foreign employers or the
Government servants concerned, as the case may be, according to the
agreed terms of deputation.

5. Heard and perused the record. The appeal has been filed against
the impugned order dated 1'8-8-2003 does involve a delay”which is

PLL (Service)
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.jofniifg his new appointment which was accepted on 31-8-1999 angd ..

- assumed the charge of the post of Section Officer, a cay afie. °
1-9-1999. In response to his application made on 13-11-2001 o, on

counting of his PAF servicé, Ministry of Finance back referred hig ¢, "

t6 PAF to know the background of his tendering resignation from p Ape
. PAP clarified vide their U.O. dated 5-3-2002 that the appellant Wag

,. made to understand on his reli¢ving from service that he would ng be
" entitled to any terminal benefits ‘for which he had also Submitteq ,
declaration on 21-8-1999 . in accordance with para.10(d) of the

3

Appendix “A” to' Air Force Order No.177-177, dated 14th June, 1993
stipulating that an officer who is permitted to resign his commission wjj)
not be granted  any pension or gratuity. . The appellant has impigned the

order dated Sth March-2002 issued by the Air Headquarter Islamabad to

the effect that since the officer resignéd his commission at his own
‘accord, there was no-financial liability on the part of the PAF for the
* period in question as he had applied for resignation from service to suit

- his ‘'own convenience. While posted as Assistant Director, Ministry of .

- Foreign Affairs he filed departmental appeal addressed to the Deputy .

Chief of Air Staff (Personal Branch) which was duly recommended by .

the Commandant College Sargodha. He was informed vide Ministry of
Fdreign Affairs’ letter dated 30th August, 2003 as below:---

“(2) Your request for counting Past Air Service towards qualifying
service for the purpose of Pension and Pay protection was
submitted to the Air Headquarters, Islamabad vide our letter of
even number dated 2Ist May, 2003. The Air -Headquarter,

* Islamabad has informed vide their U.O. No.Air-HQ/12312/
11911/MNG/PB dated 18:8-2003 that your request has not been

. acceded to due to policy constraints.” - T '

2. The learned counsel for the appellant argued that the appellant’s| -

-resignation from PAF was meant to take up another appointment as
Section Officer in the Office Management Group in which the service
counts for pension and therefore it is not a resignation of the public
service for the purpose of pension in terms of Article 418 (b)(CSR)
which stipulates that resignation of service to take 'up another
appointment in which the service counts for pension is not resignation of
the public service for the purpose of pension. He argued that the PAF
service being only for a short spell of 14 months was admissible to be
counted for at least a complete year of his service in terms of
Article 357(a){CSR) and involved a negligiblé amount of contribution’ .
- towards pension liability payable by the Air Force and that the appellant
had even otherwise voluntarily’ consented to bear himself the liability
thereof. It was argued that in terms of dictum laid down by the august
Supreme Court in PLC (sic) (C.S.) 325, hi's claim for counting of service
was lawful, moreso when there is no interruption in service to constitute

PLC (Service
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any hurdle requiring a‘ épeciﬁc,condOnation and the appellant was

% perefore entitled to cormbine his PAF service for 14 months with further

i i t Group in terms of
sacyice as continued in the Office .Managemen . :
f::ig: 418(b) read with Article 420 of the Cwnll Sel;;lce tll::grzﬁig&

i i "months being less than
Air Force service of about 14 mon .
g;h for qualifying service for pension also doesrnot stand in the way

, AU ice 'to be rendered by him in. the Civil
¥ - ombining it with the service to be I€ e g
v giriice of ;%’akistan till it reaches the limits to qualify for-a valuable

ieht, it was argued, of which the appellant cannot be depri.ved. for fnq
;ailt’of his own. The appeal is accompanied by ax: _appl::a::;\ a::;
' i laim pertains
ation of delay on the plea that the ¢ ‘ fo pay
;:2:3::1 against which no limitation runs by Cvn(réues )0f3 31;3 a:::“igggz
" conti se of action in terms of 1996 PL 8.) 832
;T(t:m?édsc)m:tooo and also that the appellant has been dthgfntly atrt‘i
y i i hich is otherwise also arguable on i
constantly pursuing his case W Iso argushi® 2 ‘on
i merit. It should, therefore, r.lot e ¢ ) >
l::cfll);i::l Ztrl:z::ﬁl of delay which was neither deliberate nor m;enuc.ma! in
. terms of 1996 PLC (C.S.) 856 and 1985 SCMR. 1995. .

-

3. The learned counsel for the respondents stated that the appella!:t
" had ;lppeared in the FPSC examination with effect f;?m IEOth Mcz;:ze;
: igi joi r Force.
. He was not eligible to join FPSC as per Ai
11*19093856-37 _dated 13th November, 1993 as he hafi ) not comptl!etfed.
: .‘mum"l yeérs commission service and was not eln.g1ble. as such-for
. maXI( of N.O.C. A Special Wavier .therefore was obtatl}eq in relaxation
%:’atl;ne exié;iné ‘policy and N.O.C. was issued and pemu;subu gbrzmteld9 9tg
Hi i i ith effect from 1st November,
him. His resignation was accep;ed wit | t 1098
i i icti Ilant resigned from service a :
with specific. restrictions as thg appeliar ned o e eligible
_will with an undertaking given by him that e would not b
g)iea:;utemﬁnal benefits and PAF would have no liability mbt.lnst ieg;xlé
ice of the appellant in PAF was subject t0
It was argued that the service 0 e
) i ice i ble under Rules 592 am
hereunder his service is not reckona. at )
' Ilgz{f::me Service Regulations and that Article 480(b) of the,Cn{nl. Service

Rules was not applicable to him.

4. The learned counsel for the appe.llat.n ‘cited 2005_ TD (Sberw;_:ietz
. 291 to argue that undertaking for not.a.gntz.xtmg for pens?nail)lr sg; |
would not constitute an estopal from clamnng these bene 111137 2;3 o
appeal before Service Tribunal arid he.also cited paragrag E&'{ion) 2o
"Handbook for Drawing and Disbursing Officers (198 | i )
pension contributions can’-be paid by the foreign emp oy;rs X e
Government servants concerned, as the case may be, according
agreed terms of deputation. : .

5 Hear& and perused the record. The appeal has 13een ﬁlfd a.gaingt
the impugned order dated 18-8-2003 does ipvolve a’ delay~which is

PLC (Service}
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"condo_ned, for the reasons advanced in the 'application for condop,
The appellant’s prayer- involves two elements for pay _protect'io;'l‘énd -

'cbrpbipation of ~;PAF servic_e with that of civil service with. qpf -
conisequential benefits. It is an established law that a resignation to 30i: A g
new pqst is not a resignation to disentitle an official from the PrOtectioa s
of pay in the last job. It is also established that the appellant was 'gram'eg' N
‘NTQ.C. for the offer of appointment as Section Officer and also that i 2R
resignation was accepted for the purpose of joining his new ‘aésigiiméni C :

by the PAF authorities. His resignation therefore falls within the"ainbit )

“of Pakistan and the pension for both is paid from. the same source i.e.

contemplated in this regard.

civil estimates, no exclusive liability by the Air Force is accordingly| . i

- 6.- In view of the foregoing, we accept.the appeal anci direct the| *
concerned authorities to take necessary action for a revised pay fixation|. .-

as well as counting of the service rendered by him in the PAF for the

~ purpose of qqakifying for pension.

7. No order as to costs. Parties be informed acéd'rdingly. |
H.B.T./49/FST : .. Appeal accepted.
2008 PL C(C.5.) 486
[Federal Service Tribunal]

Before Justice (R.) Tanvir Bashir Ansari, Chairman
and Ch. Muhammad llyas, Member

- IMTIAZ AHMED
’ versus ©
FEDERAL LAND COMMISSION -
.Appeal No.20(R}C.S.) of 2007; decided on 18th October, _2007..

PLC {Service)

2008 -

v . .
atiop, S

] Appellate Authority,
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. Removal From Servicé (Special Powers) Ordinance (XVII of 2000)--- -

oS5, 3 & S—Service Tribtnals Act (LXX of 1973), §.4-—-Dismissal
from service:--Appeal---Penalty of compulsory retirement was imposed

‘ 1 - upon-appellant after issuing him’show-cause notice, but without holding
.. -a full-fledged inquiry and without giving an opportunity of . personal -

enhanced ' the .punishment from" compulsory
retirement to dismissal from service---Law had provided for two specific

- of (CSR) 418 (b) as both the service in the PAF and Civil Service’ off: % | procedures; when allegations consisted of disputed questions of fact

Pakistan count for pension. It has on the other hand been misconceived| - - -
that the claim of the appellant falls in the qaiegory of términal benefits ag|. . . '
'pay protection does not constitute a terminal benefit and no pensionary/| -\’ h
bénqt"ng is being immediately sought to be paid. T he appellant’s plea is| ~ '
only te allow him’to combine the' period of service spent with the Aif PRI
_ Force w'ith civil service as a component to qualify for pension when it is- S
actually due. Equally misconceived in this case is the concept of payment = 1
of pension contribution which is meant to be collected from a foreigny” - 9
employer to which a civil sefvant happens to be sent on Foi'eigri Service o
or depl}tat_ion which is not the case relevant here. As both the elements| * 7
of service in the PAF and OMG constitute service under the Government|

" which were alleged on the one side and denied -on the other---Was
incumbent upon- the Departmental Authorities to hold a full-fledged
inquiry---Where, however, the ‘misconduct was apparent on the face of

~ the record; as in the case of absence. from duty of appellant, it was

" sufficient to follow shorter. show-cause procedure in order to-give an

_ opportunity to ‘the official to, explain the alleged’ lapse---No formal

_ inquiry was necessary to establish absence’ from' duty---Service record

had revealed that appetlant ‘remained absent from duty without authority

of 206 days, besides other substantial absenc:e_s from duty---Competent
Authority, in -circumstances had taken a justifiable. cognizance of. the
gravity of misconduct of appellant while imposing the major penalty of
compulsory retirement from service---Appellate Authority, however,
without giving an opportunity of hearing to the appellant for any
proposed enhancement of punishment, proceeded to impose the major
penalty of -dismissal from service through impugned final appellate
order---Validity---Departmental = Authority - ought to. have. given an
. opportunity of a meaningful hearing to appeliant, if it was proposed to
" .‘enhance the penalty-—Such.an opportunity against enhancement of
punishment was not given to the appellant---Such lacuna offended against
the principles: of natural justice which rendered the enhancement: of
punishment: void and of no legal effect---Appeal was partly accepted
inasmuch as while upholding the .order of compulsory retirement from
service, the order of dismissal from service was set aside---Appellant
would be’ entitled to such, service benefits as were admissible for
" compulsory retirement. [pp. 488, 490, 491] A, B, C,D,E,F,G&H
1990 PLC (C.S.) 5; Atta-ur-Rehman v. L-G.P.2001 TD
(Service) 228; 2007 PLC (C.S.) 816; 2002 PLC (C.S.) 395 and 1986
PLC (C.S.) 74 rel. ' o o T
Abdul Rahim Bhatti and Abdul-Rashid Saqib for Appellant,
" G.S. Khan for Respondents with Assad Mahmood Qasi,
Assistant Legal Advisor D.R." ' s

- - Daté of hearing: 17th October, 2007.

PLC (Servics)

" " hearing to him on_allegation of absence from duty--Departmental - .

on a large number of occasions and at certain times. for very long period
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o, T West Pakistan Civil Services Pension Rules . " 728

~ 2.2 - . Beginning of service — Subject to any special rules the service of Government servant

-y

.~ begins to qualify for penslon when he takes over charge of the post to which tie is fi rst
- appointed.
,; ) 2.3 Temporary and officiating service — Temporary and offcuatmg service shall count for
T pens:on as indicated below: -
Lk

i) Government servants borne on temporary estabtlshment who have rendered more
wh&j}“’w than five years continuous temporary service shail count such service for the

3 . ynt fj purpose of pension or gratuity; and

’ : - Temporary and officiating service followed by confirmation shafl also count foa
: . pension or gratuity .

2.4 j ' Service in a temporary post on abolition of a permanent post — If a permanent post,
i . \/ - on which a Government servant holds a lien, is abolished under circumstances entitling him to
' ' get a compensation pension or gratuity, his service'thereafter in a temporary post under‘/
Government qualifies for pension.

“ - ]

25  Apprentices and probationers -
! T 1) One-half of the period of apprenticeship quatifes for pension

(2) . The service of a probationer who Is subsequently conﬁrmed in @ permanent
post without interruption qualifies for pension.

- 2.6 Training — The time spent by a Government servant in approved training shall count as
‘service qualifying for pension. )

‘Note: - The period of training before actual appointment to Govemment service
- shall not count for pension.

2.7 - .Leave - All leave (other than extraordmary Ieave) counts as quahfymg ‘service for purposes
¢ . of f pension.

2.8 Military Service — (1) Military pensionable service which terminates before a pension has
. been earned in respect of it, when followed by Civil pensionable service, counts as part of
. . such service provided that any bonus or gratuity received in fieu of pension on or since
N " discharge from military service shall be refunded in lump sum or in monthly instaliments not
: exceeding 36. The military service of the Individual concemed and the amount of gratuity
paid to him should be verified by reference to the Controller of Military Accounts.

. (2) Persons who joined the Armed Forces on or after the outbreak of World War-1I, and

_ rendered whole time satisfactory service in Government Forces under the British Rule in India

i ’ and Pakistan and were appointment in a Civil pensionable post on or before: the-18% July,

1949 shall be allowed to count such War Service not exceeding five years rendered between

the 3™ September, 1939, and the 1% April, *1946, for purpose of civil Pension and, they shall
not be required to refund military bonus or gratuity.

- @Note — In the case of a civil employee who has rendered satisfactory paid military
service in the World War-11, in addition to military service pensionable under the military
Rules, befdre or after such war service but who did not earn a pension by his war.service in

* conjunction with his other military service, that portion of the military service-which was

iy

' Subélltuted Vide notification No: SO(SR) V-3027/64, dated 9% January, 1965,
5 ® Inserted by Government of West Pakistan Notification No. SO(SR) V-1274/68, dated 24th May, 1968,

e e o -
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. the’ duty of gettxng venﬁc:mon of documcnts was of Mr, Muh

STl ML WS RO L ) -~ 2t w o

' CIVlL s‘ERVIéES" el

(v) I have drreeted~ the Motor Regtstratmn Authorrty to’ ¢
‘. Motor Reglstranon immediately * ‘or bound. them_

e Brnbassy Vehtcles

- As! per mqmryurepOrt referred to above, appellant was b
mvo‘lved in'any xllegaltty or gro o u'regul:mty It has been' contemled
m the - abienoe’ of ‘N.Q.C. of Foreign.Officc the vchicls 61
transferable i the pame of any other person and adzmttedly,
N. O C. was obtatned from Forcign Office. Be'that as it may, but in

not that of appellant. At the most appellant could. have enqnued.'
AET.O. (Venﬁcatton) about N.O.C. of Forelgn Office, but £
simple 1apse.‘on the part of .the appellant, " thé: two penaltnes

be minor, are nnt,permlsmble under the rules. In the givéen circumist
and ‘the “material pliced before ‘us;’ mmor penalty of, “Censur
sufficrent to meet the ends of Justlce ’

6 Accordmgly, the mmor p,enaltxes of stoppage of two
mcrements and wrthholding of promotion for a pertod of two" yeani
converted to - that -of minor penalty of “Censure”.
modrﬁcatton in the’ mpugned order, dated’ 26-11-2004, the appeal s
dlsposed off Parttes are left to bear their own costs.

Announced in open Court'
I-r B 'l‘ /2/SS’I‘ W '

s );482 :_,;, ;~;_.,,‘:f:i ‘.

saidy o~

: .,I'Eederal Senviee"l’nbunal}

Ui

Syed Btlal Ahmed, Memberr AR :
MUHAMMAD I.DREES MAHSUD “ v

v PRI T,

Versus

MINISTRY OF. DEFBNCB GOVERNMENT QF PAK]STAN
FIIEE T tln-ough Secretary and3 others )} L

bppeal No 426(R)(C S.) of’2004 declded on 29th November, 2007

oo
-withholding of promohon and stoppage of increments were. very mneh oA
harsh..E¢én otherwise two penaities of different and distinct nahire, may g

th.h - the’ ab

. N e Bata te - &,
LI L ] et e
U

: cmL saercés"

Reégulations, . Arts. 357(a). 418(b), 420 &. 480(b)--Appomtment—
éountmg of service rendered in previous deparunent--Appellant joined ;
akxstan Air. Force. as_ Flight; Liéutenant: and was' granted.. Special . -
urposes: Short *Service- Commrssron-—-Subsequently on request of
appellant himself he-was selected:as Section, Officer. by Federal Rublic A
“ﬁ .ervree Commrsston—-Appellant thereafter . tendered - resrgnat,ton for SO R

Jommg his, new appomtment and he assumed the charge of the post of 3
‘,Sectxon Officer in:Office Management Group---Appeliant applied for the .
: countthg of P.A.F. Service in.hbis new post of Section Officer;" but his
T zapplication was mot accepted ‘holding that’ appellant could, ot be- entltled
£i0 any terminal benefits as an. ‘officer ‘who was permitted to resign his ~
ommission would-not-be grasited any pengion or gratmty--—Contentlon
f appellant was that his resrgnanon from P.A. F was meant to take: up .

e

w-'
&

counted for pension and ‘in circumstances .it was not resignation of the
p 'pubhc service for the purpose of penston in terms of Art 418(b). of CLVll .

of service in the P.A.F. and in’ the office of Managernenb Q@ p
constxtuted servrce under the Govemment of Palostan aud the penslon for

iability by the Air Force was accordmgly contemplated m that regard-—:b
oritérhed” dfthorities  WerE direiE _ilj)’fth

Abdul Ralnrn Bham for Appellant. .
M Aslam Uns, Standmg Counsel for Respondents

N

g ; - CH ‘MUHAMMAD ILYAS (MEMBER) - The appellant
; . joined Palostan All’ Force as Flrght Lteutenant on 8-7-1998 after he was
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=The appellant's. prayer MY TRs s meea e
*: ¢ombination { of | PAF . service’ with that -of . civil, service with,alil’
- consequennal beneﬁts It is an established: law that'a resxgnauon to
new: post is not.a restgnattonto disentidle an, ofﬁctal from the prote
o -of pay i’ the last job, It is also established ‘that the appellant. was granted}
R N 0. C. for tlie offer of appomtment ‘ag Section Officer and also. that- hi
X ‘remgnanon was accapted for the purpose of ‘joining his new assngnmen
~.‘~' Yo by the; PAF-anthorities: His. resignation therefore falls ‘within the .amb
:of (CSR)*418 .(b). as;‘both’ the servxce in. the PAP and Civil, Seérvi
Palnstan cbunt for penslon. It has’ o the .othetr hand béen: mi
that the claim of the appellant. falls in:the category of termmal
' pay protection "‘does ‘Dot const\tute 2 termin: ‘
“beneﬁt is'being: mmedxately sought,to be pand. The appella.nt' S ple
" ohly, o “allow him to combme thie period ‘of 'service, spent thlr.the
*'Porce with civil service as a component to qnaltfy for pcns:.on whe
) ’-«'actually due: Bqnally mxsconcewed in this case is the concept of pays

fomteDE, D0 R STV veww memm e

ﬁ}om semce--Appeal Penalty of compnlsory renrement was, jmposed--:
l',upon appellant’ after isshing hiim show Cause. nottcet “but: wnthout bolding"

ESia full-fledged mquxry~and ~w1thout gtvmg an opportumty .vof: personal

heanng to him on. alleganon -of. absence ﬁ-om duty--Departrnental g

be: Appellate Authonty. r.enl'tam:ed the pnmshment from _compulsory. ") - )“’

i

st

atie

Fetirement 40 dmmssal ‘from’ serv1ce---Law had prowded for two _specific L X
ocedures »+whern allegattons consnsted of dxsputed questtons of fact"'*
hich ‘were: alleged on the'.one. side 'tnd demed on; ,e other--Was ~:~ :"
cumbent upon the: Departmental Autlrontles 10 ld A, fnll-fledged* <
qtnry---Where, however the msconduct was' app ent on_the face ot‘; i

:the record.gas -in ‘thes Sase”of absence from ‘duty/;of appellant. 11 was. e
febsufficient to follow., shorter show-cause proced e in order, to glve an
ortumty to’ the ofﬁcxal 'to' “explain. the “a eged lapseJ- No f'r‘nial ’
moutry 'was’ necessary {o: estabhgh ab’se c'é' om dnty---Semce T cord ,

=
-yt
A

3. oo .':é
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&

"-of pension contiibution Whicki is. méant to-be collected: from a foreign|; ad revealed that’ appeliant remamed ‘AbseniiArom duty’ Without"ay ority 3 - )
employer to which a civil. servant happens to be sent on Foreign Service| o .%,1.13-\‘83 ‘fumber of 0003510115 and at certfi timies. for.very long period- '
or deputatton “whick is fiot the ‘Case relevant here. As both the €lements} 206 dayS. besidés othér suhstantlal a; sences. from. du y-r-(omipetent
"of service in the PAF and OMG constitute sérvice 'under the Government thonty, in circumstances “had’ taken/a ]ustrﬁable ‘o ce of the

gravity of rmsconduct of appellant while. imposing the ma" T penalty of .~
ompnlsory retu'ement from servxc ---Appellate Autho,ty. however.'
without j’giVing~ - opporttlmty o :hearmg to-; the agpellant. for : any-',',-
roposéd ei J nt, proceeded mxposa ‘thé: -Idjot
penalty ¢ fed’ "ﬁnal appellate -
order-—Valtdtty--Departmental', Authonty ougf to ‘have ngen ‘an
opportunity of @ tneamngful h artng ‘to- appeli t, if it"was proposed to
enhance the penalty-’--Such an oppc_mtum agatnst enhancement of
0 ‘as not givei ' it--/Such lacuna offended 4gainst
of natural ustice which fendered - the: enhancement of.
- bf/no legal effe “:Appeal. was partly accepted' <
.«masmuch as while uph dmg the .ordgk of compulsory retirement “from’
g _service was’set asrde—-Appellant ;
onld be entitled Ao such servi beneﬁts as. were -admissible’ for. AL
_.csfﬁpuisory retirégient. [pp 4ss 490, 4911 A, B,C,D,E,F, G&l—l e 4

'of Palnstan and the pension for both is ‘paid from the same "source. i.e
cwxl estlmates. ‘o’ excluswe hablltty by the Alt quce is. accordmgly_
contemplated in thts regard

6 ‘In vxew oi the foregomg. we accept the appeal and dn'ect the -
concerned authorities to ‘take necessary action for 'a revised pay ﬁxauon' :
as well as counting, of the service rendered by lnm in the ‘'PAF for the
: :purpose of qualtfymg for pension. e o
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‘ Before Justice (R.)-Tanvik Bdshir Ansari, Chairman-. - - 1990°-PAC *(C.8.) 5 Atta-uf-Rehmad V.- 1-6.P:2001:TD " . s B
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p 'sqyékgmihitio‘niémails forféiture of past service:™ -

SECTION IIL.—SUSPENSIONS—RESIGNATION, BREAKS, AND
: , DEFICIENCIES IN SERVICES

Periods of Suspension

416, Time passed under suspension pending enquiry into conduct counts,
il the suspension is immediately fallowed by reinstatement. {1

= 417, Time passed under suspsnsion followed by reinstatement shult count
for pension icrespective of whether the Government servant was or was hot allow-
ed full pay and allowances for that period. ™ ; :

*+ 417A. Ifan officer, who has becn suspended pending inquiry into his conduct,
attains the age of supperannuation before completion of the inquiry, the dis- 34
ciplinary proceedings against him shall abate and such oficar shall retire with full -
pensionery benelts and the period of suspension shall be treated as period spent 4
on duty. . ‘ X

Resignations and Diswmissals

3 ‘Resignation’ of the public servict; .or, dismissal or removal from
for misconduct; insolvency, incfficicncy not due to age, or failure to pass a-pre=

(b) Resigaation of an appointment to take up another appointment, service

in which couants, is.not 2 resignation of the _p,ublié.iservii:e.:,

419. ‘Any authority who, on revision. or appeal, reverses an order dismiss: . .
ing or removing an officer, may declare that the officer's past setvice coedints.” -

laterruptions

429, An interruption in the service of an officer entails forfeiture of his pas 1
service, except in the following cases—
{(a) Authorised leave of absence. 4

(b) Unauthorised absence in continuation of authorised leave of absence

so long as the office of the absentec h not substantively f_illed 5 if his office
is substantively filled, the past service of the absentee is forfeited.

=##(c) Suspension where it is immediately followed by re-instatement, whe-
ther to the same or a different office, or where the officer dies or is per-
mitted to retire or is retired while under suspenston.

(d) Abolition of office or loss of appointment owingto reduction of establish-
' ment.
(e) Transfer to non-qualifving service in an ostablishment under Govern-
ment .control. The transfer must be mede by competent authority ;
s an officer who yoluntarily resigns qualifying service cannot clajm the :
# Benefit of this exception. Transfer to 2 grant-in-aid school entails |
forfeiture. ‘

—_— .

e eiaems 1AL

o+ A b e o+

! .
3] Transfer to service on the household estat;liéhment of the President,

() Time oceupicd in transit from onc appointment to another i
ied 1 rovi
that the officcr is transferred under the orders of competent agtholrcilte;l
oi‘a if ﬂt_lle is u non-gazetted officer, with ihc consent of the head of his
old oflice.

(h) * Due to any other reason provided the interruption is nol &
k > ue to an
fault or wilful act of a Government servant, such as, unauthorised ab)-'
sence, resignation or removal from service. A

421, The authority who sanctions the pension ma :
: . _ nay commuie retros
periods of absence without leave into leave without allowances. pectively

Condonation of Interruntions and Def icit.:ucies

422, Upon such conditions as it may think fit i i

. it maythink fit in each case to impose t
ﬁgﬁ?i';tz E(sm:‘petle_n(ti }o filf the a;p’pomtment held by an o fficer at the :}J::Zecg}f-
¢ _is applied for, were Le to vacate that appoi ; ¢
interruptions in his service. ppointment, may condoge all,

Note.—The powers under this Articie shall be exerci i

. e \ | be excreised subject to any Rules ic
Govem!fltlletgf :I Pakx::;l‘g :;ng :lae‘cm hstc lu_pn:scnlg:i *4{but shall not be s v:xc{cisgd ?xs ;g‘é;?;dc:gf
breaks porary fhciating service specificaily excluded fe as category of ilyt
e I o Articke TT1oA I specificaily excluded ftom tas category of qualifying

a(ly'A feficiency of a perio exceeding six fonths
G 2.(1) A deficiency of & period not excecding six fonths in-t ifyir
servic “of an officer shall be deenied to have been condo’n’ccll-ziutdngti?’;ﬁlg?gmy‘mg
(2) The authority competent to sanction fon may con | i
! pension may condone o defici :
of more tha g j ihe i tione:
. n six months but less th;m a year subject to the following conditions,”
{a) The officer has died while in service, or has retire i
€ rvice, as retired under cir S
::zo‘nvg ‘111[1; c&nterol suclh ta; or ml\{alldaticu or the abolition <c:’l?§§stz;}rg:;a
L ve completed another year of service i ied
tad wou'd p ‘ year of service if he had rot died

{b) The service rendered by him had been meritorious.

 Govermment Orders. *Sce serial No. 38, Chaptér 1 in Scetion VI,

423-A. Cancelled. _ .

“tInserted vide Notification No. F. 6(4)-Reg (6)/81, dated the 17th Febraary, 1983,
[ 1 Added vid: M.F, Notification of, F. 4(3)-RI(E)/37, dated the 1-3-1958.
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~ DIRECTORATE OF LIVESTOCK & DAIRY DEVELOPMENT FATA

EATA SECRETARIAT WARSAK ROAD,PESHAWAR.
ETRR Ph: N0.091-9210272 Fax No. 091- 9212136..
ORDER. .

onsequent upen the appointment of Mr. Khalid khan S/O Haleem Gul Vetermary
Assustant hIS further adjustment is hereby made agalnst the vacant posts of Vetennary

Assnstant In the W!e of Agency leestock Offi

cer, Kurram Agency w:th effect
frorn 01/03/2009.

.@0

(DR. MUHAMMAD BASHIR)
DIRECTOR

NO.DL&DD/FS//5 1 Z/e 1 = pATED PESHAWAR  THE. 2% /212000,

"Copy of the above is forwarded to:-

2 The Assistant. Dlrector L&DD, Kurram Agency for lnformation & neceseary' action
3. Official concerned of compliance. - -
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 (For use in Police Department only)

Heirs:
1.
2.
3.
: Véri'ﬁcation Roll No. ' © dated - . . received back
Left Thumb Impression
{
Qualification Date Qualification o
/- MeFEr e
o ICYT t C:."V . 4 Lie L
o 1996 ~78 |
English S | First Artsd’ £ S.o
Pushto a : BL.OrBA.
Cow :
chapos
| - ’ e Dairy Forfa a7
Urdu ' , Pleadership examiant L/f .
'PIE\:\—draxving ‘ : - - - | Training School Final examiantion 1
Finger Print B ' Other qualification:.m‘

Drill Instructing %
- - : ﬂ te )

Court Duties

Reserve Duties (

. N.B._Line to be drawn. under the qualification possessed.
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The entrics in this page should be renewed or re-attested at, least every five years and t’he sagnntnre to lmes f‘
9 and 10 should be dated. . , . C
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Name: \ "A\‘(,‘ . \ a2 Lii--c)‘. A7 ~_\,r'~,_ 54N Ve /j.' P as 94
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) - o / .’/4/?4‘{;’ A
Residence: 0L 4*/’7‘6 :
: f

- :/’ 4,’?5“1‘(_&///?5

Father’s name and residence: v
1/ 7

T d Lee v

Date of blrth by Christian era as : )
nearly as can be ascertained: . o o

‘Exact height by measurement:

Personal marks for identification:

Left hand thumb and finger impression
of (Non—Gazetted) officer:

Little Finger Ring Finger

|

ntion

ForélFinger

Signature of Government Servant:

Signature and designation of the
Head of the Office, or other Attesting
Officer,
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1 2 3 4 5 6 7
if officiating, state
. (i) substantive ) Other
. W::t :f;fc is;:l.h:;a;::;ve appointment, or Pay in - Additional emotument Date
Name of post whether permanent | {ii) whether service | Substantive Pay for falling under of
ortemporary counts for pension post officiating the term appointment
under Art. 371 ﬁ pn
C.SR. . . .
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_ 3 10 n 12 13 % 15
? - ] ' Leave /.\ '\J‘Q/WL’/\
eason o Allocation of period of /' "¢ ' o
> uWW ’
"ignature of Date of tez::::a:: " Signature of the | Nature leave on average pay upto g ?‘Qﬂﬂm 'ecorded punish- .
4 e | and four months for which leave 3
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