BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1280/2013

 BEFORE:  SALAHUDDIN .. MEMBER()
- MIAN MUHAMMAD ---  MEMBER(E)

Khalid Salim Marwat S/o Amir Sardar Khan, R/o House No.

75, Street No. 4, Sector E-1, Phase-1 Hayatabad, Peshawar,
- Ex-Deputy Secretary, Home & Tribal Affair Department,

Khyber Pakhtunkhwa Peshawar..................... (Appellant)

VERSUS

y._..

. Chief Minister, Government of Khybex Pakhtunkhwa through

Respondent No. 2.

. Chief Secretary, Gover nment of Khyber Pakhtunkhwa Peshav& ar.

. Secretary Government of Khyber Pakhtunkhwa Estflbhshment

Department, Peshawar. :

4. Akbar Khan Marwat, Additional Secretary FATA 'Pata

Secretariat Warsak Road Peshawar.

. Shafir Ullah, Additional Semetaly FATA Fata Secretariat

Warsak Road Peshawar.

6. Muhammad Maqgbool, Additional Secretary, /\uqa{ Du}.’)dlllubni
Peshawar Cantt.

7. Syed Mubashal Hussain Shah, Deputy Commissioner, Nowshera.

,LoJI\)

W

.............................................. (Respondents)
Present
ARBAB SAIFUL KAMAL,
Advocate . - -~ For Appellant.
MUHAMMAD RIAZ KHAN PAINDAKHEL,
Assistant Advocate General,- ---  For respondents.

- Date of Institution................ ~..02.09.2013

Date of Hearing................... 14.09.2022
Date of Decision.................. 14.09.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The appellant has
invoked jurisdiction of the Service Tribunal under Section 4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
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'. abpe‘llate order dated 1)4.07.;013 '_passéd- (;l] his dépértmental
appeal against promotioh Notification éf prii/ate reSpondent_Nél.
4 & 5 dated 30.05.2011 and promotion 'Notiﬁc'ation of Private-
respondent No. 6 & 7 aated 27.10.2011. It has been prayed that
“on acceptance of appeal, the impugned Notifications dgted
30.05.2011,27.10.201 1 and 04.07.2013 of the respondents be set
aside/modified and appellant be given profroma p"romotioﬁ to
BPS-19 for monetary benefits with effect from 30.05.2011 with
ali service benefits, with such other relief 'as may be deexned

proper and just in circumstances of the case”.

02. Brief facts, givihg rise to thr;: service appéal are that the
appe]lant‘joined the respondent department as Naib Tehsildar in
1975 and elevated to BS-18 by way of promotion in l%is _cad;'e in
the year 2006. When he was posted as District Officer (.Réve.nue
& Estate) Peshawar (March, 2002- . September, 2007),
disciplinary action was taken against him as well as others co-
accused af that time under Khyber Pakhtunkhwa Removal from
Service (Special Powers) Ordinance, 2000 for illegal registration
of g'ift.deed. He was awarded the penalty of -“1'ed1‘;cti011 to lower
post/payAscale fér a period ;)f three years and on restoration it
shall operate to postpone future increments for three years” on
A25.O‘S.2610. The penalty was challenged in fhe first round of
lifigation before the Service Tribunal through service appeal No.
139372010 and the Service Tribunal while allowing his appeal

pémially on 15.12.2011, remanded case of the appellant as well as



other appellants totheco]n;)etéll} authority for de-nové
departmental proéeedings inr 'a'cc.?rdanlce with letter and spirit of
law. The respondents assaille"d tAhfe Seryicé Tribunal Jﬁdgement in
the .august Supreme Court of Pakistan through filing 6f CPLA,
which was declined on 19.04.2012. The respondents having no
other option but to implément Service Tribunal judgement dated
15:.12.2011 and the then impugned Notification of pe‘fnalty dated
25.05.2010 was withdrawn vide Notification dated z03.08.2012
and through another Notification dated 03.08.2012 the appeilant
was retired from service on attaining the age of' superannuétioh
w.e.f. 29.04.2012. The instant service appeal is second round éf
litigation seeking proforma’u promotion in BS-19 frdm the date

when his erstwhile juniors were promoted during pendency of the

appeal.

03.  On admission of the service appeal in preliminary
hearing on 09.01.2014, (the reSponden‘ts were put>0n notice to
suBmi; written defense through reply/para-wise comments.
Reply/Parawise comments were submitted on 13.08.2015. We
have heard learned counsel for the _appellént as well as learned
Assistant Advocate General for the respondents in Divisional

- Bench and gone through the record thoroughly with their

valuable assistance today.

04. Learned counsel for the “appellant vehemently

contended that the appellant had over 36 years unblemiéhed
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service record to his credit. His penalty of “reduction to lower

Apost/péy scale” was set aside when the Service Tribunal

remanded the case for denovo enquil’y on 15.12.2011. The
1‘GSponden.‘t.did' not con'duct the denovo enquiry as per judgement
of the Service Tribunal and challenged it thorough CPLA in the
august Supréne Court of Pakistan wﬁich was declined on
]9.04.2012. All.chaljges and the penalty so imposed on the
appellant were quashed away and there remained no stigma in the

service career of the appellant. Moreover, it was due to the

_ apathy of department and pending appeal of the appellant that he

clould not be considered for promotion to BS-19 ,alongwith' his
erstwhile juniors at‘duAe time and he retired from service on
attaining the age of superannuation 611 ‘29.04.2012. But once the
appellant waé‘ restored to his original positiqn on 03'.08.2012 by
withdrawing the then i1ﬁpugned Notiﬁc‘ation dated 23.05.2010,
he became eligible to be given proforma pr(;mqtion w.e.f
30.5.2011. In sppport'of his -argument, léarned counsel for the
appellant relied on 2007 SCMR 1769, 2013 SCMR 752 and
produced copy of the judgement delivered on 13.12.2019 by
Accoumability Court [IT P‘eshawar in criminal case against the
appellant whelreby he has been acquitted. He therefore, requested

flmt_nqothing is pending against the appellant and being entitled

~ for proforma promotion in BS-19, his service appeal may

graciously be accepted, he concluded.



05. LearnedAssmEant AdvoEate General controverted the
éssertioﬁs taken in the seyvice appeal and arguments of the
learned counsel for appellant mainly on the ground that “major
penalty of reduction to lower post/scale fo-r three years” had been
imposed on the appellant as a result of which name of the
| appellant was dropped from the list of PCS (Executive Gi‘oup
BS-18) and came down to fhe list of BS-17. Since his name was
no fonger on the list of PCS (Executive G}*oup), BS-18 Officers,
therefore, his name was not included in the pénel for
consideration of PSB and his otherwise juniors on the list i.e.
private respondent No. 4, 5, 6 and 7 were promoted vide
Notification 30.05.2011 and 27.10.21011. Moreover, in pursuance
of the Service Tribunal judgement da.ted 15.12.2011, denov;)
enquiry was ordered vide Notification dated 12.04.2012 but the
appellant escaped the penalty only because/ he attained the age of
superannuation on 29.04.2012. In terms of FR-54 A, enquiry
proceedings against the appellant were abated and he was not
exonerated of the charges previously fran&ed against him. The
appeal being devoid of merits, may be dismissed with costs, he

concluded.

06. A careful perusal of the record reveals that the Service
Tribunal remanded cases of all the three appellants in service
appeal No. 1393/2010 to the competent authority for de-novo
enquiry on 15.12.2011. Para 10 (operative part of the judgement)

is relevant to be quoted here for better understanding;



- “As a sequel to the fo}”égoing'discus-s’ion, all the three
appeals are partially accepted and by setting aside the
imﬁugn,ed orders, the cases of all the three appellants
are remanded to the éompetent authority for denovo
depart;*@ﬁtal proceedings in accordance with letter
and spirit of law, in light of above observations, with
Sfurther direction to afford reasonable opportunity of

| defence and hearing to the appellants, where-after the
competent authority shall pass an appropriate order
strictly according to law, within reasonable time, but

in no case beyond the period prescribed by the law.

3

Theie shall; howe'ver, be no order as to costs.’
07. On communication of the judgement of Service
‘ Tl‘ibunal, the respondent departmént was under obligation to have
ei‘thé_zr conditionally/provisionally implemented the judgement 0;
got it sﬁspended by the Apex Court subject to the outcome of
CPLA. Reliance in this 1;eg_ard is made bn Supreme Court of
Pal_d_stan Order No. XX (Miscellaneous) and PLD 1981 (C.S)
249. But it is evideqt from Para 9 of the reply/Parawise
comments éf -respondents that denov enqﬁiry was ordered vide
Notiﬂéaﬁon dated 12.04.2012 meaning thereby that de-novo
proceedings were initiated after about 04 Vmoﬁths of the said
ledgelnelit. Inte“restingly, thé auguét Su;ﬁreine Court of Pakistan
declined CPLA of the Provincial government on 19.04.2012 i.e.
just after one week of the department ordered the dgnovo'
~enquiry! It isAals;) beyond comprehension that the then impugned
order “reduction to I'ower post/péy scale fér la period of three

years”, dated 25.05.2010 was withdrawn vide Notification dated



03.08.2012 and the 'l appellantwag retired from service on
attai-ning the age of superannuation w.e.f. 29.04.2012 vide
Notification of the same date i.e. 03.08.2012. It is observed that
what did the department do after rejection of CPLA by the august
Suforeme Court of Pakistan on 19.04.2012 till 03.08.2012 i.e.
during 106 days? Had the department initiated de-novo
proceedings against the appellant immediately on communication
of the Service Tribunal judgement dated 15.12.2011, a just, ﬁnal‘
and timely outcome was obvious to have arrived for orders of the
competent authority well before the superannuation of appellant
on 29.04.2012. This proves to be a classic example of locus
poenitentia where the appellant has suffered from the wrong

doings of the respondent department.

08. It is not disputed and rather an admitted fact that fhe
appellant’s name was placed at serial No. 2 of the list of PCS
(Executive Group BS-18) Whereés that of private respondent No.
4,5 6, 7 were at serial No.‘ 4, 8, 3 and 9 respectively on the said
seniority list. When the penalty of “reduction to lower post/pay
scale” dated 25.05.2010 was withdrawn on 03.08.2012, the
appellant regained his seniority in BS-]S and there was no
penalty left in the field against him on 30.05.2011 and
27.10.2011 'i.ve. the dates of notifications; his erstwhile juniors

were promoted in BS-19.



09. As a seduel to the 'foreugoing discussion, we have
arrived at the conclusion that the appellant has valid reasons on
facts, circumstances and material -on record for profroma
promotion with effect from the due date. The appeal is, therefore,
allowed as prayed for. Parties are left to bear their own costs. File
be consigned to record room.

10. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 14" day of September,

2022.

(MIAN MUHAMMAD)
"~ MEMBER (E)

(SALAH UD DIN)
MEMBER (J)



.ORDER

: _1-4.10.2022 . Mr. Arbab Saiful'Kamal, Advocate for -the éppellan’t |

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

02. Vide our detailed judgement of today separately placed

on file consisting (07) pages, we have arrived at the

conclusion that the appellant has \-/alid réasons on facts,.
circumstances and material on record for profroma prc_)motion
with effect from- the due date. The appeal is, th'erefor‘e,"'
allowed as prayed for. Parties are left .to bear their oWnl COStS.

File be consigned to record room.

03.  Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 14" day of September,
2022. |

(SALAH UD DIN) (MIAN MUHAMMAD)
MEMBER (J) MEMBER (E)




Service Appeal No. 1280/2013

13.09.2022 Appellant alongwith his counsel present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Partial arguments heard. To come up for remaining

argument 14.09.2022 before the D.B.

B

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) - Member (Judicial)
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19.05.2022

18.07.2022

"\‘

+ ' Counsel for .the ap‘pé!lant*ﬁreger\t Mr. Mukarram Khan,

Section Officer (Litigation) and Mr. Sultan Shah, Superintendent -

alongwuth Mr. Naseer-ud-Din Shah, ASS|stant Advocate General |

for the respondents present.

Learned counsel for the appellant sought adjournment
being not prepared for arguments today. Adjourned. To come up
for arguments on 19.05.2022 before the D.B.

; )7

(Rozma Rehman) " (Salah-ud-Din)
Member (J) Member (J)

Junior of learned counsel for the appeliant present. Mr.
Muhammad Rasheed, District Attorney for the Arespondents
present. L | ‘

Learned Member (Judicial) Ms. Rozina Rehman is on Ieave |
therefore, arguments could not be heard. Adjourned To come:
up for arguments on 18.07.2022 before the D.B. ELA

l!l

- (Salah-ud-Din)
Member (Judicial)

~ Appellant present in person.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Former requested for adjournment as his counsel is busy
before the Hon'ble Peshawar High Court, Peshawar.
Adjourned. To come up for arguments on 13.09.2022 before ;
D.B. '

. 4

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
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29.10.2021 Learned counsel for the appellant present. Mr. Mukarram
Khan, Section Officer for the respondents present.
Learned counsel for the appellant requested for
adjournment being not prepared for arguments today. .
Adjourned. To_come up for arguments before the D.B on- ’

(Mian Muhammad) . (Salah-Ud-Din)
Member (E) | a Member (1)
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111120200 - - Appellant presenit through representative..

‘Usman Ghani learned District Attorney for respondents

- present.

Lawyers are on general strike, therefore case is adjourned:

to 19.01. 202 oL arguments before D.B.

(Mian Muhamm (Ro@ehmam |

Member (E) - 4 Member (J)

- °19.01.2021. Appellant in person and Mr. Muhammad Rashid, DDA
- alongwith Zar Muhammad A55|stant for the respondents
present.
Former requests for adjournment as his learned
counsel is engaged before the Hon'ble High Court today.
Adjourned to 24.0

1 for hearing before the DB .

(Mian Muhamma _Chaifmle:n‘
Member(E) ‘

EY
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24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case 1is adjourned to
01.09.2021 for the same as before. ;

e .
. s =



©29.06.2020

'11.08.2020
14.10.2020
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for the same.

Due to COVID-19, the case is adjourned to 11.08.
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Due to summer vacations éase'to come up for the Samé on |
14.10.2020 before D.B. S

Learned counsel for appellant present. :Mr.

Muhammad Jan learned Deputy District Attofney

alongwith  Zar Muhammad Assistant for respondents

present..

Learned counsel - for ‘f’éppellant requested f:or
adjournment to further'preparé-fthe briéf.'Adjourned. To
come up for arguments on 11.11.2020 before D'TB'

M-Rehman Wazir) ~ (Muhamma

Member Member




o 09.01.2020 Due to general .strike-of the Khyber Pakht'unkhwa“Bar S

Council, the case is adjourned. To come up for arguments -

on 14.01.2020 before D.B. R
m | Member : :
14.01.2020 Due to general strike on the call of Khyber Pakhtunkhwa -
Bar Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Additional AG for the respondents . -

present. Adjourned to 24.02.2020 for arguments before D.B.

(Ahfhpd Hassan) = A' (M. Amin Kihan Kundi)
Member : ' Member

<«

218020 Mo Pench ig /nW/v/}‘e

hesefor Gose i< adqprres

To 2-U- Q2 2

e | Qyw/f’/f B
Y Pl definlfsy an 7472M
o  LEp18 19 ) e b i3 gy s T e
) %;W/Ww 2T g e 2 :




29.10.2019 Clerk to counsel for the appellant present. Mr.
Usman Ghani, District Attorney for respondents present.
Clerk to counsel for the appellant seeks adjournment due
to general strike of the bar. Adjourned. Case to come up

for arguments on 19.11.2019 before D.B.

T (Ahm;d Hassan) (M. Amin Khan Kundi)

Member Member

12.11.2019 Learned counsel for the appellant present. Mr. Riaz Khan
Paindakhel learned Assistant Advocate General for the
respondents p;'esent. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on

07.01.2020 before D.B.

(Htﬁ\;hah) (M. /44mz;n Kundi)

Member Member

07.01.2020 Appellant absent. Learned counsel for the appellant
absent. Uzma Advocate present on behalf of learned
counsel for the appellant present and seeks adjournment.
Mr. Muhammad Jan learned Deputy District Attorney
present. Being an old case of the year 2013, last chance is
given. Adjourn. To come up for arguments on 09.01.2020

before D.B.
s

Member Member



17.06:2019 . o Junier to cou‘nsel ;for the'apbellant land Mr. Riaz
| Paindakhel learned Assistan.t Advocate General for the
respondents present Junlor to counsel for the appellant
requested for adjournment as senior counsel for the "
appellant is not in attendance. Adjourned. To come up for

arguments on 22.07.2019 before D.B.

&0

Member _ ' - Member

2'2.07l2019 - Junior to coungel for the af)pellant present. Mr.
| Muhammad Jan learned Deputy District Attorney for the.
r'espondents present. Junior to counsel for the appellant

“secks adjournments as senior counsel for the 'app-ell:ant is not

in attendance. Adjourned. To come up for further

proceedings on 19.09.‘2019 before D.B.

Cia o (rSMin Shin) A (M. Amin Khan Kundi]
o - Member : Member

19.09.2019 Appellant absent. Learned counsel for the appellant absent.

Junior to counsel for the appellant present. Mr. Zia Ullah learned

Deputy District Attorney present. Jumor to counsel for the appellant

seeks ad_]ournment Being an old case of the year 201 3, ad30urned on =

N the payment of cost of Rs. 3000/- to. be pald on behalf of appellant
c To come e up for arguments on 29.10. 2019 before D.B.

Meinber
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- 19.02.2019 Junlor to counsel for the appellant and Mr Zla Ullah'
learned DDA for the respondents present. Reques!ﬂ made for
adjournment in order to seekfresh instructions from appellant .
as the eaee ﬁehdiﬂg against him before the learned Judge
Accountability Court hds not reached to its conclusion.

Adjourned to 20.03.2019 before D.B.

' ]

SRy W/ o ' ey "
- T

Member ” Chairman

20.03.2019 Clerk of counsel for the appellant and Mr. Ziaullah,
DDA for the respondents present.

Due to general strike on the call of Bar Councﬂ

learned counsel for the appellant is not in attendance.

Adjourned to 10.05.2019 before the D.B.’

‘-

Ve s B

ember -

10.05.2019 Learned counsel for the appellant and Mr. Muhammad
"Jan learned Deputy District Attorney preseﬁt. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up for

arguments on 17.06.2019 before D.B.

o

Member | , ‘ : Me_rriber "



Unior to counsel for the appellant and Mr. Sardar Shaukat Hayat
d Addltlonal Advocate General present. Junior to counsel for
501 ’Lgx% ant seeks adjournment as semor counsel is not in attandance.
Jrned To come up for arguments on 14.09. 2018 before D.B

/ .
r R

émber s ‘ ‘ : Member

#
Junior to_ counsel for the appellant and Mr. Riaz Khan
pPaindakheil learned Assistant Advocate General present. Junior to

‘the appellant is not in attendance. Adjourned. To come up for
~ arguments on 08.11.2018 before D.B. '

Q\/’

(HuEtaihéhah)' E : (Muhammad Hamid Mughai)
Member ‘ } Member

08:11.2018 Due to retirement “of Hoh’ble Chairman, the
Tribunal is defunct. 'Therefore, the case is adjourned. To

come upon 21.12.2018 ;

TTAMER SRR el T et

- _2!.12.2()18 Appellant iﬁ person and Mr. Riaz Paindakhel learned

: o o Assistant  Advocate General for the respondents present.

- e WL

Appellant requested for adjd_urnr_neht* that his counsel. is not in
attendance. Adjourned. To come for argunﬁents on 19.02.2019

belore D.B

L Te—
—

|-:f. ' (Hussain Shah) B (Muhammad Amin Kun
‘ Member ' ) ~ Member

counsel for the appellant seeks adjournment as senior counsel for




" 24.07.2018 - ' “ “Junior to counsel for the appellant and Mr. Sardar Shaukat Hayat
learned Addstlonal Advocate General present. “Junior to counsel for
appellant seeks adjournment as senlor counsel is not in attandance.
Adjourned To come up for arguments on 14. 09 2018 before D.B

r. . &

’ LT : Member

14.09.2018 ~ Junior to. counsel for the a‘_ppellant and Mr. Riaz Khan

- Paindakheil learned Assistant Advooate General present. Junior to
counsel for the appellant seeks adjournment as senior counsel for
‘the appellant is not..in attendance. Adjourned "To come up for
arguments on 08. 11 2018 before D B. '

(HuEEai'n%ha‘h)' ‘ : (Muhammad Hamid Mughal)
Member | ' Member:
:
‘ 08:'11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 21.12.2018. L :
;_'_121.}2.2018 /\ppeilant in person and Mr. Riaz Paindakhel learned
. Assistant Advocate General for the rcspondcms present.
- Appellant requested for adjoumment that h]S counscl is not in

atlendance. Adjourned. To come for arguments on 19.02.2019
before D.B

——

(Hussain Shah) ST (Muhammad Amin Kundi)
Member . ) Member
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28.03.2018 . Learned counsel for the appellant and Mr. Zla Ullah,
“learned Deputy District Attorney present Learned ‘counsel
for the appellant seeks: adjournment Adjourn To come up
for arguments on 22. 05 2018 before D. B

-

. ' . o ~
(Muhammad Amin Kundi) (Muhammad Hamld Mughal)
‘Member " o X IVlember

22.05.2018 Junior counsel for the appellant and Mr. Zia Ullah, DDA
for the respondents present. Arguments could not be heard due to
incomplete bench, Adjourned. *To come up Tor arguments on

13.06.2018 betfore D.13.

Lanl

(Muhammad *Amin Khan Kundi)
Mcmbey

13.06.2018 ' Junior to counsel for the appellant and Mr. Muhammad Jan,
- Learned Deputy District Attorney present. Junior to counsel for the
- appellant seeks adjournment as senior counsel is not in attendance.

Adjourned.:To come up for arguments on 24.07.2018 before D.B.

27 e, W

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member Member

t
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. 3!.10.20]7 'I.,cam-cd counsel for the appéilant present. M.
- Muhammad Jan, Deputy District Allomcy.»alongwit‘h Sultan
. Shah, Assistant for the respondents present. Counsel for the
| appellant sceks adjournment. Adjourn. To "‘-come. up for

< arguments on 05.12.2017 before D.B. |

3

JE

S (Gul ZebKhan) (Muhammad Hamid Mug;ﬁal)
S ember) ey

i
05.12.2017 Counsel for the appellant ‘present. Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Sultan Shah, f\s_;_isis’t}mt for official )
-réspondents No. 1 to 3 also p.re‘sent. I‘Jeamed counsel for the
appellant requested for adjournment. Adjoum‘éit}._Tg come up for
arguments on 24.01.2018 before D.B. ‘

(Am%assan) (Muhamma Amin Khan Kundi)
Member (E) Member (J)
2 | AL
=

‘A

24.1.2018 - Counsel for the appellant, and Addl._AC{ alongwith

Sultan Shah, Assi..;;-ifant for the official responder'ixts present.

Counsel for the :j-pellant seeks adjournmert. To_c?;:me up. for

arguments 28.0“’:‘0] 8 before the D.B.
”»

T ' )
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19.01.2017 ; Counsel for appellant and Mr. Muhammad Jan, GP for respbndénts

preseﬁt. It was pointed out that fresh de-novo proceedings is not available
on file and to reach just conclusion of the frésh de-novo proceedings result,
th._e‘ respondents are directed to produce the result of fresh de-novo -
piloceedings as per which the other co-accused government officials have -

;been penalized. To come up for such record and arguments on 10.05.2017
oL befOI‘el D.B. %‘W‘N
)N W

. : . : L4 ’ N_%‘a
| (AHMAD H/ASSAN) - - ™(ASHFAQUE W)

_ tm*:é MEMBER | , MEMBER

1'0.05.201.,7 S . Counsel for -the appellant ‘and Mr. Ziaullah, GP for 6fﬁcial
- | respondents present. Private respondents are not present. Notices be
issued to private respondents. To come up .fo'r arguments on -
22.08.2017.

Lol

(M.Amin Khan Kundi)
: ' Member
(Ahmad Hassan)
Member

22/8/2017. ‘ Clerk of counsel for the appellant and Mr. Ziaullah,

the respondents present. Clerk of counsel for the appellant
requested for adjournment as his counsel! is not available
due to strike of the bar. To come up for arguments on

31/10/2017 before DB.

(GUL ZEBKAAN)
MEMBER
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27.6.2016
Junior to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Junior to counsel for the appellant requested for
adjournment. Request accepted. To come up for arguments on
I\ﬁ; ' Manmber
20.10.2016 ' Counsel for the appellant and Mr. Sultan Shah, Supdt
alongwith Mr. ‘Muhammad Jan, GP for respondents present.
Counsel for the appellant requested for adjournment. To come up
for arguments on 19.01.2017.

. b

(PIR BAXHSH SHAH)
MBER.
(ABDUL LATIF)
MEMBER
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13 08.2015

01.12.2015

21.03.2916

"_

None present fcr appellant. Mr. Sultan Shah. _Assistant

_alongwith Assistant A.G for respondents present. Wri;teri reply .’

submitted. The appeal is assigned to D.B for rzjoinder and. final

- 'T' ’
Ch}rﬁsn

hearing for 2.12.2015.

“
]

Clerk-1o counsel for the appellant and Mr. Muhanzmad Jan,
GP for respondents present. Rejoinder on behalf-ef the e;p}iellaht
submitied ccoy of which is placed on filer To come up for

arguments or._g0/ » 3 590‘_%

Member

Counsel for the appellant 2and Mr. '—,U'sm'éi_n'

Ghani, Sr. Government Pleader for the fespondents

present. Rejoinder received on behalf of the ap;ﬁeilant

L4 - "
-

which is placed on file. To come up for arguments ¢n

.27.062016. R

Member . ~ Mahber

-r

A2
]



12.02.2015

24.03.2015

1 22.05.2015

py

+ - . "
.t ‘..',.,«; PN

Counsel for the appél]ant and"iAd'c‘ll' A.G for officia:l- reépondents -

‘NO.1to 3 present. None present on behaIf of private respondents No 4,

‘Fresh notice be lssued to respondent No. 4. To come up for wrltten reply _

on behalfofrespondents No 1to4 on 24.03.2015. ' '

};
Cha&irman

Counsel for appellant and Mr. Sultan Shah, Assistant for official
~ respondents alongwith Addl: A.G present. Written reply ng;ft submitted.

Requested for adjournment. Last opportunity granted. Tof' come up for

'CP@f‘(Snan
!

written i'e‘ply/comments on 22.5.2015 before S.B.

None present for appellant. Addl: A.G for respiondents present.

Written reply not submitted despite last opportunity. Requested for

further adjournment. Last opportunity is extended' for submission of
' f

~ written reply to 13.8.2015.

nber




: 472014 Appellant Wltll counsel Mr Sultan Shah Assrstant for )

. 30.09:2014

25112014

o _ and4 pos1ttvely, on 25 11 2014 .A o

!

"respondents No 1 to 3 wrth AAG present wNotlces of respondents

"v-__tNo4 &. 6 recelved back due to meorrect addresses Appellant is. .o e

R '-dxrected to furmsh fresh/correct addresses of respondents No 4 & 6"_'

within' a s week whereafter nottces be 1ssued to them for wr1tten
A- —‘rcply Respondents No 5 & 7 are ‘not. present desptte their. servnce
,.through reglstered post hence proceeded agamst ex—p trte To come
- up for wrrtten reply/comments on behalf of respondent No 1103 3, 5-/
_f:{-&b on 30 9 2014 o Co a '

~~~~~

Appellant in person and Mr Sultan Shah As31stant for respondents
‘.-'~'No 1 to 3 thh Mr Muhammad Adeel Butt AAG present Appellant‘_ o |
~ ﬁ.lrmshed fresh addresses of respondents No 4 and 6 Accordmg to the
- appellant respondent No 6 has been rettred from servrce and that hlS name‘l
B be deleted from’ the panel of respondents The name eof respondent No 6 1s :

accordingly deleted from the panel of respondents Notrce be 1ssued to

ol respondent No 4 on h1s fresh address for wrrtten reply/comments To |

‘ "'_come up for- wntten reply/comments on behalf of respondents No 1to 3

o Ms ‘Wéjeeha“ Advocate on behalf of counsel for the appellant 'and‘ '
Mr. Muhammad Adeel Butt, AAG for the - respondents present The h

Tnbunal is mcomplete To come up for wr1tten reply/comments on :

12 02 2015

'Reader : S




R

Ww% 126%hor, .

25.11.2013 Counsel for the appellant present and requested for - ™

édjournﬁwnt. To-come up for preliminary hearing gn 69.01.2014.

09.01.2014 : Counsel for the appellant preserit. Preliminary arguments
' heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules. 'The

impugned final order dated 04.07.2013 is not a speaking order and

W ‘.. +’™  the order has been issued in violation of Rule-5 of the Civil Servant

b "* (Appeal) Rules-1986. Points raised at the Bar need consideration.

The appeal is admitted to regular hearing subject to all legal

objections. The appellant is directed to deposit the security amount

and process fee within 10 days. Thereafter, Notice be i_ssized to the

respondents for submission written reply on 03.04.2014.

L
T S A
09.01.2014 - - This case be put before the Final Bench \- for
. - - ' . . ) -—
3.4.2014 Appellant  with  counsel (Arbab  Saif-ul-Kamal, -

Advocate) present. Notices to the respondents could not be

issued due to non-deposit of security and process fee. Learned

A?D,i ant D"POSl‘eq counsel for the appellant moved application for extension of
Securiy 3 . : . o
Rs. a 50 Frocoss £ Fap Core time. Process fee and security be .deposited within a week,
G Y A "'i-_qj:i_ll( : whereafter notices be issued to the respondents for written
sl il P, |

reply/comments on 4.7.2014.
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1.,« . "‘_ f“,;.r‘;'f":‘?w ) I’&P‘O“I"l"rl- A o . . ' 4.-
® FORM OF ORDER SHEET
Court of
Case No.___ 19» %O /2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
" Proceedings :
1 2 3
1 02/09/2013 | The appeal of Mr. Khaled Saleem presenfed today' by .
. Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing, :
‘R &%7

This case is entrusted to Primary Bench forpreliminary
heafing to be pL;t up there on 4; N — /// 3'0/
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Khalid Saleem Versus

INDEX

S.A; Nfﬁ.’ 9\%/2013

Government & others

S.No’ Documentg

‘Annex | P.No.

1.1 Memo of Appeal

Senjority List,

A" | 5-8

Sl

Reduction orde'“s in g:ade 25.05.2010 | "B~

(@)

Appeal before Service Tnnuml

7. Promotnon’order,v30.03.2011

8. | Promaotion order,

Dared. 2.09.2013

27.10.2011 g |2t
9. Judgmén’t of ST, 1'5.1.2.‘2@11 | pr 21;_ el
ML 1. ""R.étirementfordér, 03. ;_ ;‘d 2012 —r 2 31

i \ - |

120 ! Restoration order, 03.08. 2012 . 1 37
13 Re;};resentatmn, 06.08.2012 N1 33234
_- ?’-ﬂ‘::‘f—?;w—i.’:x;_]ett’Uf1 order, 04.G7.2 13 e 35




BEFORE KPK SERVICE TRIBUMAL PESHAWAR

5.4 No. [A%° 2013

Khalid Salim Marwat S/o Hmir 5ardar el >y g
Khan, R/o House No.75, Street” No.d, :?%/3
Sector E-1, = Phase-i, Haydtau d '
Peshawar, Ex- Deputy Secretary, Home &
Tribal affair Department, KPIK -Ueshdwm ............. Appellant
\/e.sus N R
1.  Chief Minist'er,‘Govt..o. KP,K,_,'jthrougi“‘;
R.No.2. o
2. Chief Secretary, Govt. ‘of KPK,
\  Peshawar. o |
3. | Secretary, Govt. of KPK Estafbl‘.sshment
Department Peshaw .'__3. . ............... Respondents
V4. - Akbar  Khan  Marwat,. Additional
Secretary, Law _.__Dc;-p’zs;r%ment,
Peshawar. C o

Shafir Ullah, Additionai Secretary,

FATA, Fata Secretariat, Warsak Road,
7/) Peshawar. o -

Muhammad Magboot, ~ Additionai /W{

Secretary, Auga - Depariment,

g/a&zzl'z a@/ 3=-%-4  Peshawar cantt.

W{/ﬁ afe. =9 Comm:ss;oner Nowshera..". . .. ... . Proforma Respondents .

WO ,/ L= >C—v";""’>/k2.'>< > G .'.. oD
.~ < APPEAL U/S 4 _OF THE SERVICE TRIBUNAL .
;/»&M‘*M ,,m | . .
ACT, 1974 AGAINSY APPELLATE ORDER
L,.»?J Q | NO.SO(E-1)E&AD/5-472/2013, DATED
W 04.07.2013 OF R.NO.i WHER BY APPEAL

K 7/  Syed Mubashar Huésair\'é‘r‘]e’m, Deputy




SRS

AGAINST OFFICE NOTIiFICATION NO. SO(E-
I1)E&AD/5-1/200%, DATED 30.05.2011 AND
OFFICE ___ NOTIFICATION __ NO.  SO(E-
I1)/E&AD/4-2/2001, = DATED _27.10.2011,
PROMOTING R.NO. 4 TC 7 TO THE POSTS OF
ADDITIONAL _SECRETAKY, _BPS-19 WAS
REJECTED FOR MO LEGAL REASON.

<::><-><.--‘><<'::>«qi><~'f-,, SH<=>

Respectfully Sheweth;

1.

That appellant startéd service as Naib Tehsildar since the
year, 1975. He was‘pr;')r‘r_loted to the post of Tehsildar, BPS-
16 in 1979, to 'the'p‘O'ét ‘of Extra Assistant Commissioner
(EAC), BPS-17 in 1990 ana T BPS-18 in the year, 2006.
From 2002 till 20&( he remained as District Officer
(Revenue & Estate) (DQR‘), ‘Peshawar.

That on 08.03.2010, Sé%}iortiyl List of PCS, Executive Group

was issued wherein appellant was placed at S.No.2. (Copy

" as annex “A”)

That grabbing of Gov't‘ ;Sroperf\/ became play of child
everywhere in the prov'nu., so such issue cooked up and
appellant was too ter"ned and Was booked for departmental
action and then on 25. 05 2010, walty of reduction to

lower. post/pay scale ': r _d,per:oq of 3 years and on

restorati'on it shall operate to postpone future increments

for 3 years was lmposec upo": .mn (Lopy as annex “"B")

That against the aforeedtd penai appellant filed
S.A.No. 1393/2010 befor@ th'S hon’ble Tribunal which was

contested by the deoartmpnt (\,opv as annex “C")

That during the pendency of the. appesal before the hon'ble

Tribunal, R.No.1, without considering appellant for

promotion to BPS- 19"-r'sr0'rn01's~c'i iunicr most respondents
~———t———

from BPS-18 to BP,; 19 vmﬁ orders dated 30.05.2011 and

27.10.2011. (Coples as ;nnex “D & E”) s

V_-——————‘__\

™



6. That the aforesaid -appea'l of ap'penani: came up for hearing
on 15.12.2011 and after lengthy discussion, the same was
accepted on 15. 12 20141 and the impugned order dated
25.05. 2010 was set asnde (Copy as annex “F)

7. That the department ﬂied C;v:. Petition for Leave to Appeal
(CPLA) before the apex Supreme Court of Pakistan which
came up for hearing on 153 04.2012 and then grant of Leave

was declined. (Copy. as 'annex “G")
8. That by now, a‘ppell‘a"nt was retired form service on -

29.04.2012 on attaining the age of supe"rannuation. (Copy

as annex “H”)

9. That in pursuance of th aforesaid judgment/order dated
15.12.2011 and 19.04.2012 of the hon'ble Tribunal and
Supreme Court of Paklstan dapeilnm was restored to his
original posntlon on 03.08.2012 by withdrawing Notification
dated 25.05.2010. ‘(Copy as annex 1M

10. That after the final settlement of his fate, appellant
submitted departmental appeal on 06.08.2012 before
R.No.2 for award of'-"BP‘:-"'Q‘ wu"';‘ir‘w was rejected on
0@3 Copy of ‘wh ICh was recem.d on 27.08.2013

from the office of the red.,)ondent {Copies as annex "J & K")

Hence this Writ P,emt:on inter alia, on the followmg

grounds:-

GROUNDS:

a. That appellant was at'S.NG.2 of the seniority list and was

senior ‘to the promo'ted respondents. The promoted

respondents were given BPS-1@ byt appellant was ignored |
due to the so called iiiegai order of reduction_to lower
/_‘ﬁ—* .

grade.

b. That the stigma of reducuon was -washed out by the

hon ble Service Trtbuml, the apex Supreme Court of

.-

DTy v



Pakistan and the depar‘tmént herself, so appellant is legally

entitled for the grant of: BPS 19.

That appellant was -compelled to lengtny litigation for no

" legal reason and: was -harassed and ‘deprlved from

monetary benefits of -BPS»lé due to the so called order
dated 25.05.2010. "

That order dated 25.05.2010 was based on malafide and
was illegal, so the same was strick down by the hon’ble

‘Tribunal/Supreme Court of Pakistan.

That appellant was dropbed from award of the post of
Add:ttonal Secretary BPS-19 w:th ulterior motive, otherwise

he was quallﬂed and ehgtb.c_ for the same.

That by now appellant has been retired from service on
29.04.2012 but is legally entitled for proforma promotion
to get monetary benefits of BPS-19.

That order of rejection dated 24.07.2013 is not supported
by reasons, so the same cannot be treated under the law

as a legal order.

It s, _thereforé},, most h.um'bly prayed that on
acceptance of appeal, the impugned Notifications dated
30.05.2011, 27.10.2011 and 04.07.2013 of the
respondents be set asid‘_e/.'modified and appellaht be given
proforma promotion.t'o BPS 19 for monetary benefits with
effect from 30.05. 2011 Wlth all service benefits, , with
such other relief- as r.ay be deemed proper and just in

circumstances of the case.
. bl (

Vs
Ap?@wt

:lThrough- W (¢l

Dated. 2 .04.2013 ‘ _ Saad Ullah Khan Marwat

1 .
- .. Arbab Saiful Kamal

S S =Y
Miss Rubina Naz,
Advocates.
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: . G;QVERNMENT OF NWFP :
- : - ESTABLLQHMENT & ADMINISTRATION
. ' RN REPARTMENT

 No.SO ('E'-I.)'_.E,&AD/4-2'/2010

- Dated Peshawar, the 8™ March 2010

To R |
L@, (Lﬂc({ \Fa&te DA o
/éa)\_ﬁu" )

"SUBJECT: - TENTATIVE SENIORITY LIST OF PCS (EXECUTIVE GROUP)
' . OF

FICER IN BS- l9As ON 5™ MARCH 2010

Dear Sir,

I am directed to refer to the subJect cnted above and to forward

hereW1th a copy of tentatlve semorlty lnst of PCS (Executive Group) Officers m.‘

- BS- 18 as stood on 5" March 2010 with the request that the enclosed

certificate may be. returned duly smged mdlcatmg, education, error/omission,

if any, for the purpose of rect:F catlon alonngth attested supportlng documents
upto 30th March 2010. "

2. . -In case of recelpt of no response by the due date, it would be
conSJdered that partuculars have been accepted as correct

Your's Faithfully,

(ZUBAIR AHMAD)

Encl: As above. B R "OLV /
. .. section OFFICER (ESTT-I)
. PH: & FAX # 091/9210529




e gt et g g e+ T ————n v g

* TENTATIVE SENIORITY LIST OF PCS (EXECUTIVE GROUP) BS-18
. | OFFICERS ' '

R e v aditnettl .

" Regular -
appointment/Promotion to
resent post

(_W BPS || Method of
. Recruitment

Date of 1%
entry into
Govt
Service

Name of the Officer
with academic
qualification

Date of birth
and Domicile

1.7} Syed Zaheer-ul-Islam 12.4.1965 17.3.1988 13.4.2006 | 18 By Promotion  Deputy Chief Economist
/ | Shah | (Mansehra) . 1 - (7.11:2009)
2. | Mr. Khalid Saleem Khan 30.4.1952 .| 9.9.1975 13.4.2006 | 18 | -do- .. Dy: Secretary Home -
oz o (Lakii Marwat) o ‘ , : _ Deptt: (29.11.2008)
¥ 3. | Mr. Muhammad Magbool 16.9.1953-  [8.9.1975" . 11.9.2006 | 18 | - -do- Distt Officer (R&E)
S T - 71 (NWwaAgency) | - . ‘ ' S *" Hangu. .-
B ' e (11.8.2008) -

(Y74, | Mr. Akbar Khan Marwat | 30.3.1955 TT123.1.1980 | 1192006 18. | . -do- " " Addi: Commissioner -+ |

O N “(Bannu) . . DlKhan . . B s
) \ S ' ! . R R e __-_g_____‘. SR S U IS T A _‘__.__‘__,_(1312009) ___ L : s
. g X5, T Mr. Latif-ur-Rehman 16.7.1957 1.26.6.1980 | 11.9.2006. | 18 | -do-  DO(RRE) Mansehra '

. : . L {Nows N bl 7(3182009)
\)(6 Mr, Rashid Ahmad Khan ' 1.4.1955 10.6.1974 11.9.2006‘- - 18 v de- ; Director Land Record _ . (,

qu | ‘ . (Swat)

NWFP .
- . ot b 1(49.2000) |
: S W -Mr.-Mazhar Sajjad - . 1.11.1958 15.8.1984 23.12.2006 | 18 . -do- Dy: Secy Industries
: : ’ T . ’ . - : Deptt: . _
I, - . - L e ‘ - 1(30.1.2009). B : o
V8. | Mr. Shafirullah A i 9.3.1956 7.10.1978 23.12.2006 | 18 _ -do- . | Political Agent, Khyber e
- (FR Bannu) . N : - Agency.
. : ' ‘ - _1(19.9.2009)
29, | Syed Mubashir Hussain 8.1.1957 - 26.6.1980 23.12.2006 | 18 -do- Secretary-1 BOR
Shah (Mansehra) K ' - ___1(25.10.2008)
10. | Mr. Muhammad Farid 15.2.1954 | 26.6.1980 . | 23.12.2006 | 18 -do- PM, DRU, Battagram -
. (Mansehra) _1(17.3.2009)




A 11.] Mr. Khan Bakhsh 2.1.1956 31.8.1980 16.2.2007 - 18 -do- DCO DiKhan
’ : (Lakki Marwat) (7.9.2009)
12. | Mr. Abdul Qayyum 23.11.1952 | 8.9.1975 16.2.2007 18 -do- D.S (Narcotics) FATA ;
‘ (4.9.2009)
13. | Mr. Muhammad Fardoq |  4.2.1952 10.9.1975 4.6.2007 13 -do- PM, DRU, Abbottabad . |
| : ' (12.9.2009)
14. | Mr. Muhammad Masood 12.5.1953 8.9.1975 21.5.2008 13 -do- Addl: Commissioner
Sethi ' i (Peshawar) ' Peshawar Division
I : . _ (28.7.2009)
15 Syed Musadiq Shah | 15.3.1953 10.9.1975 4.6.2007 - 13 -do- DCO Hangu
L ! - o N (19.9.2009) !
. 16.t Mr. Agal Badshah ,' 25.9.1958 8.7.1982 8.12.2007 13 -do- D.S Health Deptt: !
o ' : (Kohat) ° g : (21,4.2009) |
17. E Mr. Atta-ur-Rehman - ©1.9.1958 . 8.7.1982 21.5.2008 12 -do- ‘Dy: Secry, Governor’s Sectt
L : . (Mardan) ' .t - 1{a3.2008)
i 18. Mr. Siraj Ahmad 1581957 1 29.10.1992 | 8.12.2007 1S - -do- . | DCO Peshawar
S .. (Mardan) | o . 1405.02.2010)
L 19’. :~Mr Amin-ul-Hag © . 10.10.1957- "18.7.191982 | 8. 12.2007 1% " “edo- 7 DCO Kohnstan
ol (O ) N A RS S (952009) e
B _20. Mr Mutahtr Zéb - 43.2.1966 24101992 8.12; 2007 w18 “-do- - | PANWA-
Ty N | (MakkandAgency) | . . . | 0 (_232003)_
: © . 21. | Miss. Aneela Mahfooz 13.4.1969 | 4.9.1995 6.1.2009 1§t . .~do-" .| AS Zakat; Ushr, Deptt:
| | ourrani_ I N R o (7.9.2009) -
2. Mr Zakaullah Khattak. 2.9.1968 26.5.1997 8 12.2007: | 18 ; -do- | D.S Chief Minister’s Sectt
SRR el _(Karak) | T -1 (28.4.209) '
TnAs 23, M;. Amir Latif. 19.8.1969 26.5.1997 8‘.12.2007 118 -do- © | DCO Tank
: . : . (Bannu). s ' N (25.5.2009) .
" 24 Mr. Muhammad Ali 23.1.1972 7.6.1995 | '6.1.2009 18 | . -do- |Estate OffcerMmlstry of
" ' (DIKhah) - b " . |Housing™"
X . ' ) ' _ - : -~ @as. 2008)
25. |-Mr. Yousuf Rahim 19.5.1971 | 26.5.1997 | 21.5.2008. | 18 “-do- }.DCO Mansehra
: - (S.W.A) ‘ . — o 1(4.9.2009) '
26. | Miss Kaneez Sughra. ©25.12.1965 | 26.5.1997 21.5.2008 | -18 " -do- Director (P&T) PERRA
‘ ' " (Mansehra) : B ©on.1(31.8:2009)




2, B T \\
27. | Mr. Riaz Khan Mahsud - 1.4.1970 26.5.1997 6.1.2009 18 -do- P.A Orakzai Agency
. {S.W Agency) {4.9.2009)
28. | Mr. Ghulam Muhammad 9.6.1956 6.6.1979 8.12.2007 18 -do- | DCO Dir Lower -
(Chitral) | (12.8.2008)
29. { Mr. Anwar Zeb Khan 10.10.1950 | 8.7.1982 8.12.2007 | 18 _-do- : Secretary-II BOR
(Nowshera) B i : 1 (17.9.2009) l
" 30. | Mr. Fazal Karim. 2.1.1955 21.5.1973 8.12.2007 18 -do- Distt Officer (R&E) Dir * . |
(Dir) ‘ i Upper. ' i
. : o ‘ .  (6.10.2007) o
i -31.] Mr. Abdul Kamal. 13.3.1957 8.7.1982 8.12.2007 | 18 -do- " Dy: Relief C'Qmmis_sioneﬁ
e 5 (Karak) - . - (31.5.2008) ‘
" 32.: Mr. Mujeeb-ur-Rehman.. - - 1.1.1956 | 8.7.1982° | 8.12.2007 18 -do-  .DCO Buner-, . 1
] - :(Mohmand Agency) | R N A (19.9.2009) i
i 33. Mr. Inamullah Khan .. 1.3.1956,, - 18.7.1982. 8.12.2007 | 18 - -do- D.S Augaf Deptt: =
o ' | (Malakand)” | | - R . (8.6.2009) -
- 134, Mr:Basir Khan '4.10:1958  8.7.1982 8.12.2007 ; 18 .-do- ° -P.AKurram Ageny
e — . i (FRBannuy | |- L T (4.9.2009) - |
- (ZUBAIR AHMAD) - =
. SECTION OFFICER (ESTT-I)
PHONE & FAX # ’09']_.-921:0529

Sabir Khattak/**




GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTRBLISHMENT & ADMINISTRATION
DEPARTMENT

e

| | " Dated Peshawar, the 25" May 2010

ORDER |
’NO.SO(E-I)E%AD[11-8[2010 WHEREAS, Mr. Khalid Saleem (PCS EG BS-18) the then

D.0.(R&E) Peshawar now Deputy Secre
: l
Show Causell notice under the Khyber P

powers) Ordinance, 2000 for the charges
03.09.2009 on the basis of enquiry conducted by the

f M/s Dr. Jamal Nasir (DMG BS-20) Secretary P&D FATA
etary LG&RD

tary: Home & T.As Department was served with a
akhtunkhwa Removal from Service (Special
mentioned in the charge sheet/Statement of

allegations sl‘lerved upon him on
Enquiry Committee comprising 0
and Aurang‘lzeb (PCS EG BS-20) the then Secretary STRIT now Secr
Departmentl'l.

|

|
| Now THEREFORE, the Competent Authority,

|
|
charges, elvidence on record, reply/explanation of the accused officer to the Show Cause

and findings of the Enquiry Committee
| .
Section-3 read with Section-8 of the Khyber Pakhtunkhwa Removal from Service (Special

2000 has been pleased to impose minor penalty of “reduction to
n restoration it shall

n Mr. Khalid salim (PCS
Home & T.As

after having considered the

(detailed above), and exercising his powers under

powers) Ordinance,

l A
lower ppst/ pay scale for a period of three years and o

operatefto postpone future increments for three years” 0
|
EG BS-118) the then D.O.(R&E) Peshawar now Deputy Secretary,

Departm,'ent with immediate effect.
|
' CHIEF SECRETARY

! -
| GOVT: OF KHYBER PAKHTUNKHWA

|
Endst..No. & date even.
Copy forwarded to the:-
|

|J|1. Senior Member Board of Revenue, Khyber Pakhtunkhwa

/. Additional Chief Secretary, Home Khyber Pakhtunkhwa
I3
|

3. Secretary to Governor, Khyber Pakhtunkhwa

4, Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
| 5. Commissioner Peshawar
| 6. Accountant General, Khyber Pakhtunkhwa
7
8
9

|
_ District Coordination Officer, Peshawar.

|

| 8. D.O.(R&E) Peshawar
. S.0. (Secret) E&AD

10. PS to Chief Secretary, Khyber pakhtunkhwa/S.0.E.11/S.0.E.II1 E&AD

11. PS to Secretary Establishment, Khyber Pakhtunkhwa

| 12.Mr. Khalid salim (PCS EG BS-18) the then D.O.(R&E) Peshawar now Deputy

|' Secretary, Home & T.As Department.
| 13.Manager, Government Printing Press, Peshawar.

f Andol A/

o &on;g o - | (ZUBAIR AHMAD)

I et SECTION OFFICER (ESTT. I)

o A Ph: & Fax No. 091/9210529
Pl -




I | !ﬁ/

TO BE SUBSTITUTED WITH. THE NOTIFICATION BEARING SAME NO. & DATE

GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

Dated Peshawar, the 25" May 2010

ORDER . o
0 SO(E-1)E&AD/11- 8[2010 WHEREAS, Mr. Khalid Saleem (PCS EG BS-18) the then

D]O.(R&E) Peshawar now Deputy Secretary Home & T.As Department was served with a
Show Cause notice under the Khyber Pakhtunkhwa Removal from Service (Special
P§|>wers) Ordinance, 2000 for the charges mentioned in the charge sheet/Statement of
él:legations served upon him on 03.09.2009 on the basis of enquiry conducted by the
Enquiry Committee comprising of M/s Dr. Jamal Nasir (DMG BS-20) Secretary P&D FATA
alnd Aurangzeb (PCS EG BS-20) the then Secretary ST&IT now Secretary LG&RD

|
D:epa rtment,
|

| Now THEREFORE, the Competent Authority, after having considered the
c;lharges, evidence on record, reply/explanation of the accused officer to the Show Cause
z%nd findings of the Enquiry Committee (detailed above), and exercising his powers under
Section-3 read with Section-8 of the Khyber Pakhtunkhwa Removal from Service (Special
l|°owers) Ordinance, 2000 has been pleased to impose major penalty of “reduction to
iower post/pay scale for a pefiod of three vears and on restoration it shall
operate to postpone future increments for three years” on Mr. Khalid salim (PCS
|EG BS-18) the then D.O.(R&E) Peshawar now Deputy Secrctary, Home & T.As

: l'Department with immediate effect.

f ' CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA

| Endst. No. NO.SO(E-I)E&AD/11-8/2010 ' Dated 26" May 2010
|| Copy forwarded to the:-

2. Additional Chief Secretary, Home Khyber Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa

| 4. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
5. Commissioner Peshawar

I 0'/\’ 6. Accountant General, Khyber Pakhtunkhwa

JJ 1. Senior Member Board of Revenue, Khyber Pakhtuhkhwa

- ,L_/' 7. District Coordination Officer, Peshawar.

Mq{é

9. S.0. (Secret) ERAD
10. PS to Chief Secretary, Khyber Pakhtunkhwa/S.0.E.II/S.0.E.II E&AD

11. PS to Secretary Establishment, Khyber Pakhtunkhwa
/2 Mr. Khalid salim (PCS EG BS-18) the then D.O.(R&E) Peshawar now Deputy
3 R

Iad{f'o 8. D.O.(R&E) Peshawar

Secretary, Home & T.As Department.
Manager, Government Printing Press, Peshawar.

?

/TSN, M (ZUBAIR AHMAD) ¥ -/
- SECTION OFFICER (ESTT. I)
Ph: & Fax No. 091/9210529

P Tl
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BEFORE THE SERVICE TRIBUNAL, K.P.K PESHAWAR

- S.A.No. /3073 /2010

I_<ha|id| Saleem Marwat, Deputy Secretary,

Govt.

of Khyber Pukhtoon Khawa,

Home| & Tribal Affairs Department, Peshawar,
Ex-District Ofﬂcer (Revenue & Estate), Peshawar.

.............. ......Appellant
Versus

Chief Minister, Govt. of K.P.K. through Chief

Secretary, Govt. of Khyber Pukhtoon Khawa, szﬂ

Secretariat, Peshawar. n

Chief Secretary, Govt. of Khyber Pukhtoon

Khawa, Civil Secretariat, Peshawar.

Secretary, Govt. of Khyber Pukhtoon Khawa,

Establishment Department, Peshawar. :
. Respondents

Appeal - against - 0/0

E&AD/11-8/2010, dated 25.5.2010 of
‘R.No.1 where by Major Penaity of
reduction to lower post/pay. Scale for a
- period of thfee years and on restoration,
it shall operate ‘to postpone future
increments for three years was imposed

on the appellant for no legal reason.

, Resrmctfully Sheweth:

1.

I

That appellant was initially appointed as Naib
Teh'silydar in the year, 197"5 ahd was promoted to
the post of Tehsildar in 1979. In the year, 1'990‘ he
was promoted to the post of EAC BPS-17. He durmg
this period, performed his serv1ces on various posts.

——

Al

é_

No.So(E-l)/f
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On satisfactory performances of the official duties,
he was promoted to BPS- 18. From March, 2002 till
September, 2007, he remained as District officer

(Revenue & Estate), Peshawar.

That on 28.09.2005, Mr. Roohullah Jan S/o M. Ilyas
reSIdent of Mashu Khel, Peshawar submitted an
application before the appellant that his father was
the owrer of the property situated in Mauza Tukra
No.1 vide mutation No. 405, dated 20.09.1921. As
his father has since been died and the family
members are intending to register a gift deed in his
favour on the basis of the aforesaid mutation, so he
be permitted for doing the needful. Appellant was
requested to direct Sub Registrar, Peshawar to
register a gift deed on the basis of aforesaid
mutation in his favour. On the face of this
application, following remarks were recorded.

Sub Registrar:

"Gift deed as requested is allowed subject to

.observance of all codal formalities and as prowded

in the law on the subject”. (Copy as annex “A").

Here it would be not out of place to mention
that wherever, Government land exists every one
tries his best to illegally possess/ occupy the same

especially by land Mafia, Qabza groups,

_ encroachers, etc.

. That later on, having come to know that the

applicant has- illegally been succeeded in grabbing
State Land, the appellant immediately cancelled the

e s



registered :instant gift deed. The encroacher Mr.
Roohullah was dispossessed and FIR was lodged
against the intruder$ (his men while busy in
grabbing State Land).

That "‘Senior Member, Board of Revenue, Khyber
Pukhtoon Khawa on the report of Provincial
Inspection Team wrote in two different Summaries
to R.No-1 that no irregularity has been found on the
part of appellant' and the report of Provincial
Inspection Team against him be made filed. The

District Officer (Revenue & Estate) also reported
[ SO, o g 5 R e

that the plot is still lying vacant. (Copy as annex
w

\_\B”] ) -

That on 24.06.2006, appellant again wrote to all

the Revenue Officers in Peshawar District that Land
Mafia has increased their unlawful activities by
taking over possession of State Land and in this
connection, so many FIRs have been lodged but

. despite this fact, such trend was in progress, so you

are directed to sensitize your field duties and

immediately report of any mistake regarding the”

-

subjec‘t matter. (Copy as annex "C").

That on the aforesaid count, appellant alongwith
others were served‘ with charge sheet/ statement of
allegations on 29.11.2008. in the light of the inquiry
report of the Provincial Inspection Team by R.No-1
under the Removal from Services (Special Powers)
Ordinance, 2000. Inquiry Committee  was
constituted and appointed Dr. Hamad Awais Agha,

~ e
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‘3”’ the than Secretary Environment as an Inquiry
‘*\\\ " Officer. The charge sheet/statement of allegations

\vas replied, denying the'charges in toto. (Copies as
| nnex “D” & “E” respectively)

7.  That disciplinary proceedings in shape of enquiry
against abpellant and others were initiated. After
finalization of the proceedings, appellant was
exonerated honourably  but the authority,
disagreeing with the findings and recommendations
of 1% inquiry, constituted a second (2" Inquiry
Committee by launching disciplinary proggedings in
utter violation- of the Provisions of Removal from
Service (Spgcial'Pdwers) Ordinance, 2000, so he
again sé‘rved'appellant ‘and others with charge
sheet and statement of allegations on 03.09.2009.

(L’?‘\V.« In the statement of allegations, the Inquiry
G ‘_ ‘Committee, comprising of Dr. Jamal Nasir

A Secretary, P&D FATA and Mr. Aurangzeb Secretary,
. (,@si ~Local Government was constituted to probe into the
Y allegations. The charge sheet and statement of

\ allegations was again replied on 17.09.2009 by
. giving cogent reasons in rebuttal thereof. (Copies
“Nas annex “F”, “G” & “H" respectively).

8. That after finalization- of the proceedings, the
Inquiry Committee did -not communicate the
recommendations of the said proceedings to

: O .
(\Qi‘\\) appellant, however, copy of the findings,

communicated were in cut paper pages, yet did not

™ make any recommendations in respect of avx‘ra‘rg of

Y
N,

w\"‘%any penalty. (Copy as annex “I"), N



10.

11,

13.

14.

That on 23 01.2010, appellant was served wrth
show cause notice without supplylng the inquiry

proceedings to “him, which was replied on -

30.01.2010. (Copies as annex "y & K
respectively). ’

That on 25.05.2010, Minor Penalty of “reduction to
lower post/ pay scale for a period of three years
and on restoration, it shall operate to postpone
future increments for 3 years”, was imposeclp-y’fﬁe
appellant. (Copy as annex "L"), ‘

That on 07.06.2010, appellant ., submitted
representatlon before R. No 2 for setting aside the.
impugned order:. (Copy as annex “M") ’

ora

That as soon as the representation of appellant was

received .by the authority and smelling the

commission of illegalities in the order, subsequent -
back dated order of the same date i.e. 25.05. 2010/
was issued by the authority by omzttmg word
“Minor” in to “Major”. This order was reyived by R-
No.2 on 25.05.2010, received by appellant on
14.06.2010. (Copy as annex “N”¥,’ |

That in the meanwhile appellant was allowed to
perform duties as Deputy Secretary, Home and

Tribal Affairs Department by the Chief. Secretary,_f
/

Government of KPK vide order dated 21.06. 20,20.

(Copy as annex “0").

That appellant had filed Writ Petition No0.2397/2010
\ to not deprive him from further promotxon on the

ba5|s of the first order dated 25.05.2010, which was
disposed of vide order dated 22.06.2010 by the
Honourable High Court. (Copy as annex "P").-
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That on 23,(36.2010, appellant  submitted
subsequent re.prfese_ntation_ before the authority
which was rejected vide order dated 21.07.2010.
Copy as annex Q" & “R” respectively).

Hence this appeal, inter alia, on the following
grounds. '

GROUNDS:

A,

That for the last 30/32 yeérs, appellant rendered-

meritorious service to the Departments and his
performances were highly appreciated,_ in this

respect.

~That on the application of Mr. Roohullah Jan,

appellant recorded the remarks which were quite
legal and no iII'egality,. whatsoever, was. ever
commltted by him as per the law but still he was
awarded with “MaJor Penalty

That the Land Mafia, Qabza Groups, Encroachers,
etc are very strong and every time are in search to
occupy illegally the State Land in one way or the

I

other but appellant /wrote numerous Ietters %o the

higher authorities as well as to law agencnes to save

the State Land from the clutches of the Mafias. In ?'

- ——
R b

the instant case, gnot ,only~FIR was lodged/ even
possession of State Land was retrieved and deeds

which were attested fraudulently were cancelled.

That authority is debarred under the rules to make

any order for holding inquiry without giving
any reason in respect ef-superseding the findings
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and recommendations f 1St enquu' whlch were not
commumcated despite request made on two

occasuons. ‘

That the 2" inquiry was also not conducted by the

Inqunry Committee * a ._per tbe _mandate of
Iaw/ordmance. o0 statement’ of any witness W_f) ﬂ
ever recorded in the presence of appellant nor he

was .afforded opportunity of@?o\ss exammatlon\a

e e #0

meaning thereby that the he was not provided fair
opportunity of self defence and was condemned

NF
A

unheard.

That it was mandatbry for _t_he authority to supply
all the inquiry proceedings to a Govt. servant while
serving him with final shOw cause [{otice but no
such inquiry” proceedlngs i.e. findings- and
recommendations in both inquiries were attached
with the final show cause notice except ﬁndmgs of
é‘} inquiry and that too .in shape of cut paper

pageS/

That no one on the same charge as per the verdict
of Supreme Court of Pakistan be discrimfnated. All
shafl be dealt with equally and' fairly. In the
impugned order, - appellant was awarded “Major
Penaity of reduction to Iower post/pay scale as well
as forfeiture of future increments for 3 years” while
Mr. Samiullah Jan,. Sub Registrar, Peshawar was
awarded with “Minor' Penalty” of withholding of
promotion for a period of two vyears, thus
discriminated. -



§4

That  the impugned . order is ultra-vire,
unconstitutional and against the norms of natural
justice as the appellant has been prosecuted as well
as punished twice for the same act.

That the petitioner stands at S.No.2 of the seniorlfy

list arculated by ‘the Establishment and

' Administration Department and is likely to be
promoted to grade-19 in the forthcoming Provincial
Selection Board ‘meeting. In order to deprive him
from his due right of promotion, the impugned

“order, being based on'malafide, was issued against

the rules, regulations, law and natural justice.

That in hazard manner, the authority issueo two
different orders, one on 25.05.2010 and second too
on 25.05.2010 which are totally against the
mandate of law. The interesting one is that the
subsequent order was made back dated. From this
it is quite clear that no fair game was played in the
- subject matter.

That the order is void, illegal and. has been.passed
without affording opportunitylof personal hearing to
the appellant. ‘

That the rejection order is not supported by any

~ reason which is against the Judgments of the Apex
Supreme Court of Paklstan ‘

That the impugned ord_er is not only without lawful
authority but is also based on malafide as a single
inch of state property was neither possessed nor
encroached by any one, so the order is improper,
unjust, arbitrary, discriminatory and of no legal
effect. |

e
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"1t is, therefore; most hﬁmbly prayéd.that on

acceptance of this appeal, the impugned office

- order dated 25.05.2010 of R.No.1 be set aside and

appellant be restored to his ofiginal position with all
back benefits. |

Appellant
Through - .
_ J’u)zll«u...
Saadullah Khan Marwat
Dated: 2%/07/2010 Advocate, '
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(OVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT & ADMINISTRATION
sl DEPARTMENT =~ =

r

Dated Peshawar, tha 30" Mpy 2011

P NOTIFICATION

wo.SO(g;I)E&ADIS-ll201.’Thefcdm{?_f3tent authority on the -recommendations of
: tne‘Proymcxai Selection Board is pleasad to promote the foilowing officers of ‘PCS
(Executive Group) as noted against each, on regular basis with immediatp effect:-

.-‘.'.-i - <h~< o s ' ' - — i ‘» H
2. The officers on protmotian will remain on probation for a period of
one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973

read- with Rule-15(1) of "Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. -

.
A

3. Consequent. upon the above, the foliov{:i'hg postings/transfers }.r
made henceforth:- L '

s ][ namEO

|1 ,—,.= Al

l ..
oo ligiical Agent; Khyber | Rircady

r

CHIEF SECRETARY .
- GOVERNMENT OF KHYBER PAKHTUNKHWA
.- . -

Enast. of even No. & date -
. Copy forwarded to the:--

Additional Chief Secretary, P&D Department. W o &
Senior Member Board of Revenue, Khyber Pakhtunkbwa. )
Additional Chief Secretary (FATA), FATA Secretariat.-
All Administrative Secretaries in Khyoer Pakhtunkhwa.
Secretary to Governor, Khyber Pakhtunkhwa. o ‘ :
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. : i
All Divisional Commissioners in Khyter Pakhtunkhwa. Yo
" Accountant General, Khyber Pakhtunkhwa.
. All Political Agents in Khyber Pakhtunkhwa.
A0.PS 1O Provincial Ombudsman, Khyber Pakhtunkhwa.
" 11.PS to Chief Secretary, Khyber Pakhtunkhwa. '
12.PS to Secretary Establishment, E&A Department. -
13.PS to Special Secretary (Reg.)/ P.A. 10 Addl. Secretary (Estt.)/ Section Officer
(Secret)/Director Protocol/Librarien, E&A Deptt:
14. Officers concerned.

15.  Controller, Govt Printing Press, Peshawar. ' : 2 1 -

(ZUBAIR-AHMAD) 7/ )
. .SECTION‘OFFICER (E-I) ,
PHONE & FAX # 091-9210529° « .
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Y. :
¥ JOVERNMNENT OF B.HY"'{ER PAKHTUNKHWA
FL YABLISHMENT & ADMINISTRATION
: DEPARTMENT T

' : . Dated Peshawar, the 27™ October 2011
NOTIFICATION . |

NO.SO(E-I)E&AD/4-2/2001. Government of Khyber Pakhtunkhwa on the
. frecommendations of the Provincial Seiection Board is pleased to promote the following -

o:fr cers of PCS (Exccutnvc Group) as noted against each, on regular bas:s with :mmedlate
effect:-

NAME OF OFFICER
Syed Jamal-ud-Din Shah -
Sahlbzada Muhammad Amis’

2. The officers on promotion will remain on probation for a period of one year
in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with
Rule-15(1) of Khyber Pakhtunkhwa Civil Scrvants {Appointment, Promotion & Teangfor)
Kules, '989

3. ) Conscquent Opoh the above, the following postings/transfers are made
henceforth:~ E o

[s.# ][ NaME OF-OFFICERS_IF - FROM B
1. Syed Jamal-ud-Din Shah . i Secretary Sports and Tourism | Secretary Sports- and  Tourism

(PCS EG BS- 20) ‘Department, in his own pay Department
1 . ' ¥ and scale. : R
2. Sahibzada Muhammad i Cornmlssnoner Kohat OIVISIOI“I, .| Commissioner  Kohat  Division,

Anis (PCS EG BS-20) ‘ Kohat, in his own pay and Kohat,

scale.

o Department, agalnst the .vacant
omemoeveiopmen L  post, “relleving Mr. Muhammad TArf
Department : Khattak {BS-19 Prosecution Service)

g . © | Director (Administration)
: Dircctorate of Prosecution of. the
" additional charge,

Bqarde_pftaevenue “Additional s Secretary; j(HRD) ng
!&r’ akhfx % ‘D mnént “against
R i

LT PP -
O

CHIEF SECRETARY - ,‘
. o R A(.'()_\'I'IR.\'.\II N'TOF KHYBER PAKITTUNKIIWA
" Endst. of even No. & date '

- Copy forwarded to the:- .

Additional Chief Secretary, P&D Department.
Senior Member Board of Revenue, Khyber Pakhtunkhwa.
“Additional Chief Secretary (FATA), FATA Secretariat,

All Administrative Secretaries in Khyber Pakhtunkhwa.

Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa,

Al Poiitical Agents in Khyber Pakhtunkhwa.

: 10 PS to Chief Secretary, Khyber Pakhtunkhwa.
“11.PS to Secretary Establishment, E&A Department.

12.PS to Special Sceretary (Reg.)/ P.A. to Addl. Sccretary (Estt.

(Secret)/Dircctor Protacol/Librarian, E&A Deptt:

13. Officers concerned. , _

14. Controller, Govt. Printing Press, Peshaiwar,

100N @02 40 e

-

Section Officer

{ZUBAIR AHMA
SECTION OFFICER (E-I)
PHONE & FAX # 091-9210529

R

ZANLIAQL

Addltional Secretary (Opamon) Law“ oy

| e
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR. SR

APPEAL NO. 1393/2010

~:D'ale of institution ... 26.07.2010
Date of judgment ... 15.12.2011

Khalid Saleem Marwat, Deputy Secretary, .

Govt. of Khyber Pakhtunkhwa,

Home & Tribal Affairs Department, Peshawar,

FEx-District Qfficer (Revenuc & Estate), Peshawar.
e (Appcllant)

VERSUS : .
|, Chief Minister, Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Govt. of Khyber Pakhtunkhwa, Civil Secretariat, Pecshawar. ,
2. Chicf Sceretary, Govt. of Khyber Pakhtunkhwa, Civil Secrctariat, Peshawar. .
3. Secretary, Govt. of Khyber Pakhtunkhwa, Establishment Department, Peshawar.
............ (Respondents)

_—.——’ APPEAL AGAINST OFFICE_ORDER_NO. SO(E-DE&AD/11-8/2010, DATED =
TZ=% 2552010 OF_ RESPONDENT NO. | WHEREBY MAIOR PENALTY _OF © | &
~—— REDUCTION TO LOWER POST/PAY_SCALE FOR A PERIOD OF THREE YEARS =+ | '

AND_ON_RESTORATION IT SHALL _OPERATE TO _POSTPONE FUTURE |
NCREMENTS FOR THREE YEARS WAS IMPOSED ON Tt APPELLANT FOR '
NO LEGAL REASON. | |

Mr.Saadullah Khan Marwat, . _

Advocate. - For appellant i
Mr. Ghulam Mohy-ud-Din Malik, A For appellant in connected
Advocate. Appcal No. 1911/2010.
Mr.Bilal Ahmad Kakaizai, For appelitant in connected :
Advocate. . Appeal No. 2157/2010
Mr.Sher Afgan Khattak, T ' |
Addl: Advocate General. . For respondents !
X : a Mir.Qalandar Ali Khan B - .. Chairman ;
2 O =] Mr.Khalid Hussain Member e
v '() TN . :
R . :
AR JUDGMENT
s & ) .
AR o
2E OALANDAR ALI'KHAN, CHAIRMAN:-  Since this appeal as well as

appeals by Gul Said (No.191 1/2010) and Mian S\_amiullah (No. 2157/2010) arisc

out of the same case of illegal registration of gift deed, this single judgment shall ;

ST
pany
Ny

also dispose of the said two connected appeals.

2. The facts, stated in brief, giving rise to the said three appeals arc that one

Roohullah submitted application for registration of gilt deed to the appellant in

%=
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this appeal. then District Officer (Revenue & Ustate), Peshawar, on 28.9.2005,

which was allowc‘d by the appellant ‘sub;iecl to obscrvance ol codal formalities

and as provided in the law on the subject’. Gilt deed was accordingly entered in |

the record by Gul Said, then Registration Muharrir, Peshawar and registered by
- - Mian Samiullah, thenASub-Registrar, Pgshaivar. Since the gilt deed was regarding

state land, numply, Javed Park, Gulbahar, Peshawar, it appears, a fact finding

inquiry was conductcd through the Provincial Inspection Team. and on reecipt of
the inquiry report, the Authority i, Chiel Minister, Khyber Pakhtunkhwa,
ordered initiation of disciplinary proceedings against the appellants and another
person, namely, Pir Azam, Record Keeper Muhafiz Khana/Senior Clerk DOR
office, Peshawar, undgr the NWFP (Khyber Pakhtunkhwa) Removal from
Service (Special Powers) Ordinancc, 2000, through Dr.Hamad Awais Agha,

,7/ Secretary to Government of NWFP (Khyber Pakhtunkhwa), Environment -

epartnﬁenl, wh_o, after illquirj}, recomlhended, in his report, filing of the
departmental/inquiry pl'oceedinés as the -ol‘ﬁcers were not found guilty of
committing any illegality or irregularity and [urther that allegations against them
could not be proved. Meanwhile, the Scnior Member Board of Revenue, NWIP
(Khyber Pakhtunkhwa), Peshawar also submitted his report on the inquiry of
Provincial Inspection Team, wherein, he also recommended filing of tﬁe
departmental proceedings aéainst the appellants as, according to him, no
irregularity was found on their part. However, the Authority did not agree wifh
the recommendations. of” the inquiry Ofticer and  dirccted/ordered a second
imquiry/departmental proceedings ;zg:nil!sl the appellants. The appellants were,
accordingly, again scrved with_ charge slyccts and statements of allc'g,hlion;,
containing the same allegations as leveled in the first charge sheet and slatemcn:l
of allegations. This time, the inquiry was conducted through a committee

comprising Dr.Jamal Nasir, S'ecretary, P&D, FATA, and Mr.Aurangzeb,

fervice b
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Secretary, Science & Technology and L'T° Department, who recommended

awarding of major penalty of reducingthe appellants to lower posts/pay scale-

while exoneration of the fourth officer/ofTicial, Pir Azam. The appellants were
accordingly served with show cause notices by the competent authority to which
they submitted their replies/written defence; and the Authority imposed the

penalty of *reduction to lower post/pay scale for a period ol three years and on

restoration it shall operate to postpone [uture increments lor three ycars® on the

appellant in this appeal as 'wclI as Mr.Gul Said, appellaat in .lhc connected
appeal, while the third appellant, namely,- Mian Samiullih, was awarded minor
penalty of ‘with-holding of pfomolion for a period of two years'. Initially,
penalty imposed on the former two appellants was also described as “minor’ but
later on the order was substituted with another order showing the pcnaltyi as

‘major’. All the three appellants preferred departmental appeals, and both the

Jappellants in this appeal as well as in the connected appeal, Gul Said, filed Writ

Petitions in the High Court, while departmental appeal of Mian Samiullah was

rcjected by the appeliate authority for being time barred. The departmental

appeal of the appellant, in this appeal, was also rejected on 21.7.2010.

3. All the three appellants lodged separate appeals, inter-alia, on the grouﬁds

that they had acted in accordance with law which did not oblige them to probe

_into the title of the applicant asking for registration of the gill decd, and that there

was also no malialide on their part, as the gilt deed was cancelled us soon as they
got knowledge that the same was luke and bogus. They alleged that they were

found not guilty and exonerated by both the Inquiry Officer as well as the

SMBR, bul without [furnishing any reason for dissenting with the’

rccommendation of Ist Inquiry Officer, the Authority illcgally constituted an

[nquiry Committee, which, without récorqing any cvidence and affording them

the opportunity of defence and hearing, recommended the imposition of penalties -
. i ""_"":'":‘-_-' i _-‘ PR \
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which did not commensurate with the gravily of charges against them. The

appellant in this appeal as well as appellant in the conncected appeal, Gul Said,

further alleged that the Authority imposed two penaltics, one major and the other

. minor, which amounted to double jeopardy and was not provided for by the law.

-

I'he appellants maintained that they have not been: treated in accordance with law

- and that their appeals have also been disposed of in a summary way without

furnishing any reason for rejection, and further that the departmental appeal of

Gul Said was not even disposed of within the statutory period.

4. The respondents resisted the appeals, mainly, on the ground that though
fully awarc of the rules and regulations, the appellants illcgally registered gift
deed which, though cancelled later, nevertheless landed the Provincial

Government in  unnccessary litigation. They defended the departmental

provided to the appellants, and major p'enalty was imposed by the competent

authority only after charges were proved against the appellants.

5. The appellants also filed replications/rejoinders o the written replics/
comments of the respondents, wherein, they reiterated their case put forth in their
appcals, besides refuting contentions of the respondents; where-after arguments

of counsel for all the appellants and AAG heard, and record perused.

6. As a result of departmental proceedings under the NWFP (Khyber
Pakhtunkhwa) Removal from Service (Special Powers) Ordinance, 2000, and in
the light of recommendations of the Inquiry Committee, the competent authority

imposed pcnalliés on the appellants, which have been impugned through these

appeals. The appellants were proceeded against departmentally on the charge of

their involvement in the registration of an illegal gifl deed. The appellant in this

appcal was District Officer (Revenuc & Estate) Peshawar, appellant Gul Said -

ATTESTED

Peshawar

proccedings and alleged that reasonable opportunity of defence and hearing was -

-
M,
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Registration Muhzq‘rir and ayl-npellant\Mia'n“Sumil.llluh Sub-Registrar, Peshawar at
the relevant time. The g.{"ft deed in-question was presented (o the appcllﬁnt in :this
appeal by one Roohullah, which was allowed by the appellant, and then the qeed
was entere’d in the relevant récord by appellant, Gul Said, and registered by

appellant,Mian .Samiullah. The main allegation against the appellants is that

though duty bound, by virtue of their positions as DOR, Registration Muharrir

and Sub-Registrar, respectivély, to verify ownership of the executant of the gift
deed/donor, they failed fo perform tlheir duty and committcd lﬂiS—COﬂdLlCt by
registration of a gilt deed regarding state land. It is not disputed by the appellants
that the gil'l' deed was i*cgislcréd without verification of lhg ownership, but they

claimed that while performing functions of registration authority. it was not their

duty to verify ownership, and that they were bound to register the gift deed when

presented for registration under paragraph 135 of the Registration Rules, 1929.
heir this claim also received support from the findings/report of the Ist Inquiry

Officer, Dr.Hamad Awais Agha,as well as report of SMBR. Nevertheless, they

could not defend the procedure a:dopted for registration of (he gift deed in the

light of legal provisions.  The appellant in this appcal could not cxplain under
what authority he directly received application from Roohullah and then allowed
the same, and, like-wise, the other two appellants also failed o come up with

explanation [or not following the established procedure of going through the

latest “Jama-Bandi’. They also failed to explain that if the gift deed was properly

and legally registered, what was the need of its subsequent cancellation and
registration of case against the said Roohullah, which. indeed, landed the

Provincial Government in unnecessary litigation and complications.

7. However, since legality of the departmental proceedings and impugned

orders have been assailed in these appeals, the question that whether the

appellants have been trenalcc}g Blfcglv.l.ue law, and prescribed protcedlfre
1. S BN R0 SO .

Pcsizawar
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observed by the authority as well as Inquiry Commitlee,becomes relevant and

essential for proper adj_udication of the appeals. It is an admitted fact that in the

lirst instance, on the basis of inquiry report of the Provincial Inspection Team,

the appellants were proceeded against under the NWIP (Khyber Pakhtunkhwa)

Removal ﬁom Servi_cé“(Specia! Powers) Ordinance, 2000, served with"charge
sheets and statements of allegations b.y ‘the competent authority, and inquiry
conductéd through the Inquiry Officer, Dr.Hamad Awais Agﬁa. In his report, the
Inquiry Officer recommended filing of the dcpqumcnlu[/inquil'y proceedings and
held that the appellants were nu-ll found guiily. ol commitling any illegality or
irrcgulqrity. Though onc can ignore the report of the SMIBR seat Lo the Political
Scerctary to the Chicl” Minister as the same is not only uncalled for but also
having no legal value; but one éannot over-look this fact that the competent
authority was duty bound to record reasons for disagrceing with the inquiry
‘eport an_d also serve notice on the accused officer (2011 SCMR 1504 (b)

(Supreme Court of Pakistan),beforc ordering/directing a sccond inquiry through

“an Inquiry Committee after serving the appellants with another charge sheet and

statement of allegations. The learned counsel for the appellant, Gul Said, argued
that once inquiry was conducted through an Inquiry Officer, the competent
authority could not switch over (o .'lnquiry Committec; but once the sccondl
inquiry, without furnishing reasons for dissenting with the [irst inquiry rcportvan.d‘
serving the accused-officer with notice by the competent authority, is held asf not
warranted by law, hardly any room' is left for further discussion on the iissue
whether the competent authority was bound to conduct sccond inquiry inlso
through an [nquiry Officer il'ISlV‘CﬂdVOF Inquiry Cbn%millcc once it was décidcd to’
conduct inquiry through an Inquiry Officer. It is, indeed, note worthy that nci:thcr
in the first inquiry by the Iliquiry.Ofﬁcer nor during the sccond inqu.iry by% the

Inquiry Committee, any cvidence was recorded. Both the Inquiry Officer and the

ATTESTED
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Inquiry Committee placed reliance on the written replies ol the appellants to the
char_ge shegls and statemént of allegations'énd their own examination, without
sccking'm-ujpo_rl' or. rebuttal from othcr'eﬂ/idcnce. As such, the appellants were
also clclai'ivéd of the valﬁable oppoi‘lunity of defence and cross-cxamination.
Consequently, it would bc safe to hold that inquiry proccedings were not in

accordance with letter and spirit of the relevant law.

8. The final show cause notices served on the appellants by the con]pétcnt

authority contained tentative decision of the competent authority to impose the

penalty of reduction to a lower post/pay scale, but in the impugned orders, the
competent authority traveled beyond the scope of show cause notice and also

imposed the minor penalty of postponing future-increments [or three ycars on

/N'c's,toration in respect of appellant in this appeal as well as appellant in; the

~:onnccted appéal, Gul Said; while made a complete departure from the show
cause notice in the case of Mian Samiullah and imposed the minor penalty of
with-holding of prémotion for a period of two years on him. The learned counsel
for the appellants in the two appeals 30u11Qed convincing when they alleged:that
the other -two appellants have been dism‘iminatcd against even in the imposilion
of penalty on them as all the three appellants were proceeded against on silﬁilar
charges and found equally guilty by the Inquiry Commiittee. The learned counsel
arc also nol w1ong when lhcy say that the imposition ol two pcnalllcs ‘and

combmalxon of a minor penalty thh a major penalty amount to not only double

jeopardy but also illegality, not at all sustainable in law.

9. Needless Lo say that once the impugned order ol the competent authority
is held to be illegal and not sustainable in law, limitation would not run against a
person aggrieved of such a void order, but even then departmental appeals in this

case as well as in the case ol Gul Said, appellant, against the impugned order

ATTESTED
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dated 25.5.2010 were prc.ll;n"c;i on 23.6.2010 and: 7.6.2010 respectively, The
departmental appeal in this case 2was rejeéled by the appellate authorily on merits,
not on the ground of limitation, on 21.7.2010, whereas the appeal was lodged on
26.7.2010; and in the casc of Gul Said the departmental appeal was not decided
within the statutory period, aﬁd the appellant lodged the service appeal on

- 6.10.2010,after his writ pcﬂtion was diénﬁsscd as wjthdra-wn by thlc august High
Court on 22.92010. T hougl} ‘departmental apﬁeal/rcprcscntalion of Mian
Samiullah, app(;llanl, has been filed on lhc ground ol the same being time barred;
but the record, especially the impugned order dated 25.5.201(): would show that

the same was received by the appellant on 7.6.2010 and he preferred

departmental appeal on 16.6.2010.

10.  As a sequel to the foregoing discussion, all the three appeals are partially

accepled and by setting aside the impugned orders, the cases of all the three

appellants arec remanded 1o the competent authority for denovo departmental

ky

procecdings in accordance with fetter and spivit of law, in the light of above

obscrvations, with further direction to afford reasonable opportunity of defence.

and hearing to the appellants, where-afier the competent authority shall pass an
. ‘\
appropriate order strictly according to law, within reasonablc time, but in no case

beyond the period prescribed by the law. There shall, however, be no order as (o

cosls.

//‘ )
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IN THE SURPEME COURY OF PAKIST /\N
(‘\ppdia[o Jurisdiction)

PRESENT:
MR. JUSTICE JAWWAD S. KHAWAJA
MR. JUSTICE MIAN SAQILB NISAR

CIVIL PETTTION NQ.85-P/2012

(Against the judgment dated 15122011 passed by KPK
Service  Tribunal, Peshawar passed  in Appeal
N0.1393/2010)

Chief Minister, Khyber Paklﬂunkhwa tho%h Chief Secrelary, Government of

KPK and others
.. Pelitioner(s)

VERSUS
Khalid Saleem Marwat
. Respondernl(s)
For Lhé Petitioner(s): Syed Arshad Hussain, Addl A G, ARIN
For the Respondenl(s): N.R.
Late ()Af IFlearing: 19.4.2012.
ORDIER

JAWWAD S, KHAWAIJA, .- The pelitioner-provinee impugns e

judgment of the Service Tribunal. dated 15.12.2001 whureby service appeil
preferred by the respondent was ailowecl and as a consequence the department
was directed to holcl-a de novo inquiry. This order was passed becatse ol certain
errors which were noled in Lhe departmental pm(‘,-(-:cclimg;:\x Aller hearing the

learned Law Ofﬁcer at some lt.lwl'h we find that the impugned judgment is weell

e
1'0.1s ] 'dr Wo m“"k fore (ind no justificotion for interfering therein, Thin pelition

l1'éwlnw d:sl(ﬂ',@ A leave Lo appeal is declined.

T ‘\ {) \ (" 4 e kRa ' K *

: @ % - "{'fi 5 /}cf*ff\/’ in /0 "‘ b A\ "’1‘,:%,;'hf¢f;.:l‘¢§ .
EQ' c". s * .

i e i/ ) ot
A T

e f .

S .
el > fa) aage Sty p
mwd .
< .:’3
5 o

Y, B '
1'1111abad ll;e/
W frAprity _Ul

Lé i A RO BB—SHP’//(.L CiviiCnmine
Oate of Prenentztonm L Laelz
No. of Wards: B -s\\ 2D
~— — No. of friing, ,.,-...w@,,,,___.,__ s

M Raqulzithon FER RE! e B .
Copy Foo int e o ,‘%—8%

Cotiri Fob ATHTDIRD v
Duva of Complation of

Copy: SRR 7O A o b (0] &
Dat of daliyery oF
Cory:

Corapn:

Sanaivac Ly



- 3-g-lx

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
| DEPARTMENT

- Dated Peshawar, the August 3, 2012

NOTIFICATION

NO.SO(E-I)E&AD/4- 472/2012 In "terms. of Section-13 of the Khyber
Pakhtunkhwa Civil Servants Act 1973, Mr. Khalid Saleem (PCS EG BS-18), Ex-
DO(R) Peshawar, stands retlred from service on 29.04.2012, on attaining the age
of superannuation as his date of birth is 28.04.1952. ’

- SECRETARY ESTABLISHMENT >
- GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO & DATE EVEN

DU W e

Copy forwarded to the -

Secretary to Governor, Khyber Pakhtunkhwa
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
’ Accountant General;, Khyber Pakhtunkhwa. -
- PS to Secretary Establishment, Khyber Pakhtunkhwa
Officer concerned. .
Manager Govt. Prmtmg Press Peshawar ‘ )

,_M..//JLJ
(MUHAMMAD TAurg;Q#Ea/,
SECTION OFFICER (ESTT-I)

PHONE & FAX # 091-9210529
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GOVERNMENT OF KHYBER PAKHTUNKHWA |

ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

Qated Peshawar the August 3, 2012

NOTIFICATION

NO.SO(E-I)E&AD/11-8/2010. In pursuance of judgment of Khyber
Pakhtunkhwa Service Tribunal dated 15.12.2011 in the Service Appeal
No0.1393/2011 titled Khalid Saleem versus Government of Khyber Pakhtunkhwa &
others, the Competent Authority is pleased to withdraw this Department’s
notification of even No. dated 25.05.2010.

CHIEF SECRETARY .
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No. & Date even

Copy forwarded to the:-

Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
Accountant General, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary Establishment, Khyber Pakhtunkhwa.
SO(Secret) E&A Department/SO(Admn) E&AD

Officer concerned. '

Manager, Government Printing Press, Peshawar.

NGO W

(MUHAMMAD TAUFI

' SECTION OFFICER (ESTT. I)
M‘WL/ Ph: & Fax No. 091/9210529




. ) 1o

. b G122

To
i
The Chief Minister, !

Govt. of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL AGAINST OFFICE NOTIFICATION NO.SO(E-
I)ERAD/5-1/2001, DATED 30.05.2011 AND_OFFICE
ORDER NOTIFICATION NO.SO(E-I)/E&AD/4-2/2001,
DATED 27.10.2011 OF THE CHIEF SECRETARY, GOVT.
OF KPK WHEREBY THE INCUMBENTS MENTIONED
THEREIN WERE PROMOTED TO_THE POSTS OF |
ADDITIONAL SECRETARY AND_APPELLANT BEING
SENIOR WAS IGNORED FOR NO LEGAL REASON.

Respected Sir,

1. That facts and grounds of thé appeal has been narrated in
Service Appeal No0.1393/2010' filed before the KPK Service
Tribunal, Peshawar. (Copy as a‘:nnex “A")

| 2. That the aforesaid appeal wa:s contested by the department
and after final hearihg of the case, the hon’ble Tribunal was
pleased to accépt the appea!,fby setting aside the impugned
orders dated @Q;MQ whereby pehalty of reduction to lower
grade in the said order was imposed upon appellant. (Copy as

annex “B")

3. That the said judgment was transmitted to the department for

| implementation but the s‘ame[i was delayed on the reason that
the department has filed petit:ion for leave to appeal befor_e the
apex Supreme Court'of Pakis;tan but when the case came up
for hearing before the apex court, ieave to appeal was refused
vide order dated 19.04.2012.:(Copy as annex “C")

4. That on implementation pejtition, the department produced
order dated 03.08.2012, :!fir'st? relating to the order of
withdrawal dated 25.05.;201'0 whereby appellant was reduced
from BPS-18 to BPS-17 and in the 2™ order appellant was
retired from service with eff;ect from 29.04.2012 on attaining

the age of superannuation. (Copies as annex "D") |

@ That when order dated 25.05.2010 was withdrawn by the

department by restoring appellant to his- original position in

b
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BPS-18 and by accepting the appeal by the hon’ble Service
Tribunal, no stigma remained in the service career of
appe!larnt, so he is entitled to be promoted to BPS-19 with
effect from 30.05.2011 with all service benefits.

That appellant is at S.No.2 of the seniority list and was senior
to the incumbents, namely (1) Akbar Khan Marwat, (2) Mr.
ShafirUllah, (3) Muhammad Maqgbool and (4) Syed Mubashar
Hussain Shah. The said incumbents were promted to BPS-19
but appellant was ignored due to the so called illegal order of
reduction to lower grade dated 25.05.2010.

That the stigma of reduction was washed out by the hon’ble
‘Service Tribunal, apex Supreme Court of Pakistan and the
department herself, so appellant is legally entitled to the grant
of BPS-19. |

That appellant was compélled to lengthy litigation for no legal
reason and was harassed, deprived from facilities of BPS-19
due to the so called order dated 25.05.2010.

That order dated 25.05.2010 was based on malafide and was
illegal, so the same was struck by the hon'ble
Tribunal/Supreme Court of Pakistan.

It is, therefore, most humbly requested that appellant
be given proforma promotion in BPS-19 with effect from
30.05.2011 with all service benefits, with such other relief as

may be deemed proper and just in circumstances of the case.

Appellant.

o i
Dated 06.08.2012 ‘Khalid feem

H.No.75, St#4, Sector E-I,
Phase-I, Hayat Abad, Peshawar.
Ex- Deputy Secretary,

74&},_2(/\/ ‘Home & Tribal Affairs, Department,
Govt. of Khyber Pakhtunkhwa.
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\4 S - %é:' '1*7-,? s
GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

.NO. SO(E- I)E&ADI4-47212013
| Dated Peshawar the July 4, 2013

Mr. Khahd Saleem ~
(RTD. PCS EG BS-18) ~
Ex-Deputy Secretary, Home Department '

SUBJECT: - PROVISION OF ATTESTED COPY. OF DECISION TAKEN ON_AN
- APPEAL '

Dear Sir, - -

| am directed to refer to your appiication'da‘ced 19.6.2013, on the

- . = —a?“"——_-‘_l
subject cited above and to inform that.your case was considered but not found

' Yours"faithf fly, ..

(MUHAMKIAD UAVED SIDDIQI)
- SECTION OFFJCER (ESTAB: I}

@&&m,w( /W 70%@ PH: & FAX #:091-6210529
s

/Aﬁ{‘//g{ SNV UEY

i b

tenable under the law/rules.

Al
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BEFORE THE KPX SERVICE TRIBUNAL PESHAWAR

s.A. No./8 §92013

Khalid Saleem . Versus | Gover-nment & others
INDEX
S.No - DocUme-r‘]ts Annex | P.No.
1. | Memo of Appeal o 1-4
2 | seniority List, . ) A58
5. Reduction orders in grade, 25.05.2010 | "B” | 9-10
6. | Appeal before 'Se"'i?'vilc‘e'."l‘r_i:bun.al nC :111-1.9
/.| Promotion order, 30.05.2011 | “D” 20
8. | Promotion order, 27.10.2011 | “E 21
9. | Judgment of ST, 15.12.2011 “Fr122-29
10. .| Order of SC, 19.04.2012 "G 30
11. | Retirement order, 03.0‘8.2012 | Nzl 31
12. R'estoraﬁ'on-order, 03.08.2012 NI 32
13, Represeﬁtation, 0'6.0.8.-;2012 | “J7 | 33-34
14. | Rejection order, 04.07.2013 K735
: S - - !
e -, Appellant
| . Through . é—J/L/A\ (<l
Dated.g.0§.2013 Saad Ullah Khan Marwat
S Advocate.

21-A Nasir iMension, -
Shoba Bazar, Peshawar.

Ph: Q32Q0-5872576
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BEFORE KPK" QER\G’VCE TQTBUE’"AL

PESHAWAR

5.4 No. /2013

Khalid Salim Marwa‘_t'-S/o /-xmli‘ Sardar
Khan, R/o House No.75, --Stree‘:: 1\o.~,
Sector  E-1, - Phasé:l',jj“Hayataea'd,,

Peshawar, Ex- De'puty Secre ‘»*";\"/, Home &

Tribal affair Department KP!’ DeSdeal e e e Appellant
\/e.sus
1. Chief Minister,” G_o_vt:. of 4’;<;P}<,,'jthroug:
R.No.2. | R -
2. Chief Secretary, Govt. of KPK,
Peshawar. ' .
3.  Secretary, Govt of KPK Es ni‘isshment
Department Peshawa.. C e

4, Akbar Khan  Marwat;. “Additional
Secretary, Law _[;:}:z;:ga:"’éf'a-weerwt,
Peshawar. o | |

5. Shafir Ullah, 'Ad(ﬁi*‘ione.i _Secretary,'
FATA, Fata Secretanar V‘orsak Road,
Peshawar. _ _

6. Muhamh:wadl Maq'boo!,{- o Ad'diti.onai
Secretary, ‘Au'qaf"] © Department,
Peshawar cantt. o

7.  Syed Mubashar Hussau‘ ~ndn Dcputv

Commlssmner, Nowsh

<= >w '_¢:><-—><-:s< S

APPEAL _U/S 4 Or THE SE RVIC'-

....... Respondents

. Proforma Respondents

A
Ll

TRIBUNAL

ACT, 1974 AGAINSY APPELLATE ORDER

- NO.SO(E- 1):.&9;3/4-4;2/2013,

DATED

'04.07.2013. OF. R.NO.i WHEREBY APPEAL
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AGAINST OFF;CE NO'&F"CATION NO. SO(E-
;)E&Ao/s 1/2001, DATED 30.05.2011 AND
OFFICE wazcmmm NO.  SO(E-
I)/E&AD/A4- 2/2001 DATED __ 27.10.2011,
PROMOTING R.NO. 470 7 TQ THE POSTS OF
ADDITIONAL __SECRET#RY, _BPS-19 WAS
REJECTED FOR NO_LEGAL REASON.

DL=>DCE>DLC=2D<=DD

Respectfully Sheweth;

1.

That appellant startéd service as Naib Tehsildar since the
year, 1975. He was promoted to the post of Tehsildar, BPS-

16 in 1979, to fhe'ba'ét j(’j'f Extra Assistant Commissioner

-(EAC), BPS-17 in 1990 anc tu BPS-18 in the year, 2006.

From 2002 till 26“-.5 he re;.,«a‘r.ed as District Officer

(Revenue & Estate) fDOR), Peshawar.

That on 08. 03 2010, Sa*nom, i of PCS Executive Group
was issued wherem appcllant st placed at S.No.2. (Copy

as annex “A")

That grabbing of Gov.rt'. :;Ajropert‘y beca.me play of . child
everywhere in the pro‘vi_hc_;_a, S0 Such issue cooked up and
appellant was too termed and was booked for departmental
action and then. on _'25_.«.05.2010,‘ penalty of reduction to

lower post/pay scale for a period of 3 years and on

restoration, it shall operate to postpone future increments

for 3 years was imposed upen him. {(Copy as annex "B”)

~That against the '"a'fore";aid penalty, appellant filed

S.A.No. 1393/2010 before Lhzfs hon ble Tr lbunal which was

contested by the department. (\,opy as annex “C”)

That during the pendehcy of the appeal before the hon'ble
Tribunal, R.No.1, .wﬂit’r.a.o_ut" , Coﬁéidering appellant = for
promotion to BPS -19"'¥af0'rr»oi:ez.cj 1ufuo* most respondents
from BPS-18 to BPS- 19 vid 'orders dated 30.05.2011 and
27.10.2011. (Coples as 'ar'nex' “D & E")
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That the afor'esaid appe‘all of appellant came up for hearing
on 15.12.2011 and after lem*h /. discussion, the same was
accepted on 15. 12.20 1 and the lmpugned order dated
25 05.2010 was set as:de (Copy ‘:s annex “F")

That the department fiied CtVIl Petluon for Leave to Appeal
(CPLA) before the apex Supreme Court of Pakistan which

came up for hearing on 19.04.2012 and then grant of Leave

was declined. (Copy. as annex “G")

That by now, a.ppelal'a_nt'was retired form service on
259.04.2012 on attaining the age of supe}‘“annuation. (Copy

as annex “H")

That in. pursuance:of"_thé, aforesaid judgment/order dated

115.12.2011 and 109. 04"20"" of the hon’'ble Tribunal and

Supreme Court of Pamstan dppellant was restored to his
original posmon on 03.08.2012 by withdrawing Notification
dated 25.05.2010. (Copy aé annex "1")

That after the final .aettlemént of 'his fate, appellant
submitted departmental appeai on 06.08.2012 before
R.No.2 for award of BPS-19 which was rejected on
04.07. 2013 Copy ol wh ach was rc,ceivgd on 27.08.2013

from the office of the r,_[ponaent ’Coples as annex “J & K™)

Hence this Writ Petat:cm inter alia, on the followmg

grounds:-

GROUNDS:

a.

That appellant was at*_S.'{\lo;z of the seniority list and was
seni'or to the p~romb'téd' respondents. The promoted
respondents were given BPS-197but appellant was ignored
due to:-the so called” 1egai .order of reduction to lower

grade. -
Thavt. the stigma of raduction was washed out by the

hon’ble Service Tribunal, the apex Supreme Court of
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Pakistan and the depart,.lent hercplf so appellant is legally
entitled for the grant of BPS 19.

That appellant was compelled to lengthy litigation for no

legal reason and- was -harassed and deprived from

‘monetary benefits of BPS-19 due to the so called order

dated 25.05.2010.
That order dated 25 05 2010 was based on malande and

was ille al, so the ame was struck down by the hon’ble
g

Tribunal/Supreme Court of Pakistan.

£

That appellant Was dropped from award of the post of
Additional Secretary BPS-19 with ulterior motive, otherwise
he was qualified and eligible 'f,'or'Vthe same.

That by now appellant has been retired from service on
29.04.2012 but is Iegéjiy entitled for proforma promotion
to get rﬁonetary beneﬁ'ts‘ of BPS-19.

That order of rejection dated 04.457.2013 is not supported
by reasons, so the same cannot be treated under the law

as a legal order.

It is, therefore,. most humbly prayed that on
acceptance of appeal, the impugned Notifications dated
30.05.2011, 27.1i0. 2011 and 04.07.2013 of the
respondents be set aolae/modiﬁed and appellant be given
proforma promotion to BPS- 19 for monetary benefits with
effect from 30.05. 2011 with a all service benefits, , with
such other relief as may be deemed proper and just in
circumstances of the case.

C

i
'Ap/)em At

Through. w (ebey

Dated. .08.2013 o ~ Saad Ullah Khan Marwat

_Arbab JalfUI Kamal

& _ IS VY\O\
Miss Rubina Naz,

Agvocates.
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- L | GrOVE,RNMENT OF NWFP
- S ESTABLI.Q—{MENT&ADMINISTRATION
> SRR QEPARTMENT :
" No. SO (E 1) E&AD/4 2/2010
Dated Peshawar the 8" March 2010

.To
| K(L(cﬁcr( \FaCcuﬁw\
/Kﬂoﬁm*' " .- : | o

'SUBJECT: - TENTATIVE SENIORITY LIST OF PCS (EXECUTIVE GROUP)

OFFICER IN BS- (9AS ON 5™ MARCH 2010

Dear Sir,

I am directed to refer to the subJect cutec: above and to forward
herewrth a copy of tentatrve senrorlty I:st of PCS (Executive Group) Officers. in
BS- 18 as stood_on 5t March 2010 With the requést that the enclosed
certificate may be returned duly singed, rndrcatlng, education, error/omission,

if any, for the. purpose of rect:r" cation alongwrth attested supportrng documents
upto 30‘“ March 2010.-

2 ~In case of recerpt of no response by the due date, it would be
consrdered that partrculars have been accepted as correct

Yours Faithfully,

Encl: As above. AR ~-~""",7€q71’v ,/
- - . 7" (ZUBAIR AHMAD)

- .’ SECTION OFFICER (ESTT-I)

S ; ?;'VPH & FAX # 091/9210529
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1.7 | Syed Zaheer-ul-Istam 12.4.1965 17.3.1988 13.4.2006 - By Promotion - Deputy Chief Economist
| Shah - - | (Mansehra) . (7.11:2009)
2. | Mr. Khalid Saleem Khan 30.4.1952 9.9.1975 1342006 | 18 | -do- . Dy Secretary Home -
Vi _ . {Lakki Marwat) o S ___ Deptt: (29.11.2008)
3. | Mr, Muhammad Magbool 169.1953  [8.9.1975° | 11.9.2006 | 18 | - -do- Distt Officer (R&E)
B B T (NWAgency) |- B S ©. Hangu.” .
S S TP ST WY NV . (1182008) - -
) ﬂ Mr. Akbar Khan Marwat 30.3.1955 . |23.1.1980 | 11.9.2006 18- . “do- . Addl: Commissioner "+
a S {Bannu) S N ' " DIKhan = - S
I RSP P B DO NI N . (13.1.2009)
'\XS. -1 Mr. Latif-ur-Rehman . 16.7.1957 26.6.1980 | 11.9.2006 8 |- -do- - DO(R&E) Mansehra
R .. (MNowshera) |- | 0 o4 1 (318.2009)°
o \)( 6.. | Mr. Rashid Ahmad Khan 1.4.1955 10.6.1974 -| 11.9.2006 | 18 dc ; Director Land Record
AL _ o (Swaty - | S CINWFP ;
o U I P I - 1(249.2009) - ]
PR M Mazhar Sajjed 1111958 | 15.8.1984 | 23.12.2006 | 18 do- | Dy: Secy Industries | -
: ' T : . Deptt:
oy o o : - S : C1(30.1. 2009)
V8. | Mr. Shafirullah = ) 9.3.1956 7.10.1978 23.12.2006 | 18 ~ -do- . | Political Agent, Khyber
) : {FR Bannu) . i e Agency.
Ly , - . _1(19.9.2009)
V9, | Syed Mubashir Hussain 8.1.1957 - 26.6.1980 23.12.2006 | 18 -do- Secretary-I BOR
] Shah (Mansehra) L - i L (25.10.2008) '
10. { Mr. Muhammad Farid 15.2.1954 26.6.1980 . | 23.12.2006 | 18 -do- PM, DRU, Battagram - -
' : (Mansehra) : ‘ , 2 ](17.3.2009)

L e tem— o

B e

TENTATIVE SENIORITY LIST OF PCS (EXECUTIVE GROUP) BS- 18
OFFICERS

" Regular o
appointment/Promotion to
resent post

i

Date | BP [_Wodof‘
Recruitment |i

|

Date of 1%
entry into
Govt
Service

Name of the Officer
with academic
qualiﬁcation

Date of birth

and Domicile Present Posting




‘" 11.] Mr. Khan Bakhsh 2.1.1956 31.8.1980 16.2.2007 i8 -do- DCO DIKhan
: (Lakki Marwat) . (7.9.2009)
12. | Mr. Abdul Qayyum 23.11.1952 8.9.1975 16.2.2007 18 -do- D.S (Narcotics) FATA
' 1 (4.9.2009)
13. | Mr. Muhammad Farooq | 4.2.1952 10.9.1975 4.6.2007 13 -do- PM, DRU, Abbottabad i
: ‘ ' ' (12.9.2009)
14. | Mr. Muhammad Masood 12.5.1953 [ 8.9.1975 21.5.2008 i3 -do- Addi: Commissioner
Sethi . (Peshawar) ' - Peshawar Division
. , (28.7.2009)
15, Syed Musadiq Shzh ! 15.3.1953 10.9.1975 4.6.2007 - 13 -do- DCO Hangu
L : ' e ' A (19.9.2009) :
i 16.71 Mr. Aga! Badshah ,' 25.9.1958 '8.7.1982 8.12.2007 13 -do- D.S Health Deptt:
] ) ! (Kohat): ' (21,4.2009) j
17. |: Mr. Atta-ur-Rehman - : - 1.9.1958 . 8.7:1982 . | 21.5.2008 : 1t -do- ‘Dy: Secry, Governors Sectt |
______ : | _ (Mardan):._ - o |Ha32008) R
i~ 18.} Mr. Siraj Ahmad 581957 . -] 29.10.1992 | 8.12.2007 18 -do- *'D_CO Peshawar !
R S i S (Mardan): L ceetl . 1(05.02.2010) z
: B ) l Mr. Amin-ul-Haq ' L 10.10.195‘7?] 8.7.191982 8.12.2007 ., 18" “’-do--. | DCO Kohistan .
. . ’ l ’ .'; ——— e : (er) j.. ... ,-..__.._—.. S ,A ,.,_,__,._-_ _~.(9~§'2_Qg9)_____ — _
L i 20, F Mr Mutahrr Zeb - : :3.2.1966 24 10. 1992 8.12.2007- 18 “ido- T [ PANWAT
P T S A b (Malakand Agency) 1 S R o @282008)_ i
. - 1 21 Miss. Aneela Mahfooz 13.4.1969 | 4.9. 1995 6.1.2009 18 1 ~do-" | ASZakat, Ushr, Deptt
L Durrani T S PN E S (cx-v ) D
I ) Mr. Zakaullah Khattak -72.9.1968" | 26.5.1997 8.12. 2007 18 -do- - | D.S Chief Minister’s Sectt:
) vio Lk _(Karak) - | L -1 (28.4.209)
'W\JL 23. Mr_. Aml.r- Latif. 19.8.1969 - |.26.5.1997 8;12.2007 18 | -do-. . | DCO Tank
N " (Bannu). - ' & 1(25.5:2009)
r 24.1 Mr. Muhammad Ali 23.1.1972 | 7.6.1995 | 6.1.2009 18 -do- . |.Estate OfﬁcerMm:stry of
' - ‘ - {DIKhan) Y : : "Housing -
o S . I : o - (2.9.2008)."
25. |- Mr. Yousuf Rahim 19.5.1971 - [26.5.1997 | 21.5.2008. | -18 -do- ‘1 DCO Mansehra -
L _(S.w.A) ' - - 1(4.9:2009)
26. | Miss Kaneez Sughra. ©25.12.1965 - | 26.5.1997 21.5.2008 | -18 "~ -do- Director (P&T) PERRA
' " (Mansehra). - - st 1(31.8:2009) :
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27. | Mr. Riaz Khan Mahsud 1.4.1970 | 26.5.1997 6.1.2009 | 18 -do- P.A Orakzai Agency - ]
_ (S.W Agency) 1(4.9.2009)
28. | Mr. Ghulam Muhammad 9.6.1956 | 6.6.1979 8.12.2007 | 18 o BCO Dir Lower j
(Chitral) : - (12.8.2008) -
29. | Mr. Anwar Zeb Khan 10.10.1950 | 8.7.1982 8.12.2007 18" -do- Secretary-II BOR g
: (Nowshera) : (17.9.2009) |
© 30. | Mr. Fazal Karim. 2.1.1955 21.5.1973 8.12.2007 18 -do- . Distt Officer (R&E) Dir * j
' (Dir) ' " Upper. i
4 ‘ : _ : : i (6.10.2007) . n
31. | Mr. Abdul Kamal. 13.3.1957 | 8.7.1982 8.12.2007 18 ~do- * Dy: Relief Comm:ssnoner i
| B ‘ _ (Karak) . e , . (31.5.2008) |
NIRRT © 32,5 Mr. Mujeeb-ur-Rehmaq. ‘i - 111956 | 8.7.1982 8.12:2007 18 1% -do- ~-DCO Buner-, . |
e : Ll (Mohmand Agency) | - I N :;(19.9.2009)} i
o 33,7 Mr. Inamul!ah Khan . 1.3.1956, 18.7.1982. 8.‘12\2007.' 18 e -do- DS Auqaf Deptt: - i
S R | (Malakand) R S S (8‘62009) ,
T E-"°4 Mr. Basrr Khan 4.10.1958 . :8.7.1982 - | 8.12.2007-; 18 -do-' ~P.A Kurram Ageny g
Sl R BTN .Y N NS R SRR O | (6:92009) - b
(ZUBAIR ALIMADj/
~ SECTION OFFICER (ESTT-I)
o . PHONE & FAX # 091 9210529
Sgbi.r Khatt:?l‘tl“‘ + .
>k
“ N‘F._



. GOVERNMENT OF
XHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

Dated Peshawar, the 25" May 2010

ORDER
NO.SO(E-I)E&AD/11-8/2010 WHEREAS, Mr. Khalid Saleem (PCS EG BS-18) the then

D.O.(R&E) Peshawar now Deputy Secretary Home & T.As Department was served with a
Show Cause notice under the Khyber Rakhtunkhwa Removal from Service (Special
Powers) Ordinance, 2000 for the charges mentioned in the charge sheet/Statement of
allegations served upon him on 03.09.2009 on the basis of enquiry conducted by the
Enquiry Committee comprising of M/s Dr. Jamal Nasir (DMG BS-20) Seéretary P&D FATA
and Aurangzeb (PCS EG BS-20) the then Secretary ST&IT now Secretary LG&RD
Department. '

Now THEREFORE, the Competent Authority, after having considered the
charges, evidence on record, reply/explanation of the accused officer to the Show Cause
and findings of the Enquiry Committee (detailed above), and exercising his powers under
Section-3 read with Section-8 of the Khyber Pakhtunkhwa Removal from SeNice (Special
Powers) Ordinance, 2000 has been pleased to impose minor penal{y of “reduction to
lower post/pay scale for a period of three years'and on restoration it shall
operate to postpone future increments for three years” on Mr. Khalid salim (PCS
EG BS-18) the then D.0.(R&E) Peshawar now Deputy Secretary, Home & T.As
Department with immediate effect.

. CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA
Endst. No. & date even.
Copy forwarded to the:-

Senior Member Board of Revenug, Khyber Pakhtunkhwa

Additional Chief Secretary, Home Khyber Pakhtunkhwa

Secretary to Governor, Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Knyber Pakhtunkhwa

Commissioner Peshawar

Accountant General, Knyber Pakhtunkhwa

District Coordination Officer, Peshawar.

D.0.(R&E) Peshawar

. S.0. (Secret) E&AD

10. PS to Chief Secretary, Khyber Pakhtunkhwa/S.0.E.11/S.0.E.II1 E&AD

11. PS to Secretary Establishment, Khyber Pakhtunkhwa

12. Mr. Knalid salim (PCS EG BS-18) the then D.O.(R&E) Peshawar now Deputy
Secretary, Home & T.As Department. '

13.Manager, Government Printing Press, Peshawar.

£t | (ZUBAIR AHMAD) /

ZJ‘HOW AY2- 7w SECTION OFFICER (ESTT. 1)
A © Ph: & Fax No. 091/9210529
Zaf*x L 8 \;\".k:)r

©@N999>N?
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TO BE SUBSTITUTED YWITH THE NOTIFICATION BEARING SAME NO. & DATE

' GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
" DEPARTMENT

Dated Peshawar, the 25" May 2010

ORDER
NO.SO(E-I)E&AD/11-8/2010 WHEREAS, Mr. Khalid Saleem (PCS EG BS-18) the then

D.O.(R&E) Peshawar now Deputy Secretary Home & T.As Department was served with a
Show Cause notice under the Khyber Pakhtunkhwa Removal from Service (Special
Powers) Ordinance, 2000 for the charges mentioned in the charge sheet/Statement of
allegations served upon him on 03.09.2009 on the basis of enquiry conducted by the
Enquiry Committee comprising of M/s Dr. Jamal Nasir (DMG BS-20) Secretary P&D FATA
and Aurangzeb (PCS EG BS-20) the then Secretary ST&IT now Secretary LG&RD
Department.

Now THEREFORE, the Competent Authority, after having considered the
charges, evidence on record, reply/explanation of the accused officer to the Show Cause
and findings of the Enquiry Committee (detailed above), and exercising his powers under
Section-3 read with Section-8 of the Khyber Pakhtunkhwa Removal from Service (Special
Powers) Ordinance, 2000 has been pleased to impose major penalty of “reduction to
lower post/pay scale for a period of three vears and on restoration it shall
operate to postpone future increments for three years” on Mr. Khalid salim (PCS
EG BS-18) the then D.O.(R&E) Peshawar now Deputy Secretary, Home & T.As
Department with immediate effect. ‘

: CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA
Endst. No. NO.SO(E-I)E&AD/11-8/2010 Dated 26" May 2010

Copy forwarded to the:-

Senior Member Board of Revenue, Khyber Pakhtunkhwa
Additional Chief Secretary, Home Khyber Pakhtunkhwa
Secretary to Governor, Khyber Pakhtunkhwa
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
Commissioner Peshawar
Accountant General, Khyber Pakhtunkhwa
District Coordination Officer, Peshawar.
D.0.(R&E) Peshawar
S.0. (Secret) E&AD
. PS to Chief Secretary, Khyber Pakhtunkhwa/S.0.E.II/S.0.E.III ERAD
. PS to Secretary Establishment, Khyber Pakhtunkhwa
. Mr. Khalid salim (PCS EG BS-18) the then D.O.(R&E) Peshawar now Deputy
Secretary, Home & T.As Department.
13.Manager, Government Printing Press, Peshawar.
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o (ZUBAIR AHMAD) ¥~/
. SECTION OFFICER (ESTT. I)

Ph: & Fax No. 091/9210529

Ziaf*x
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"BEFORE THE SERVL(;_E TRIBU‘NAL, K.P.K PESHAWAR

S.A.No. /Sd‘lz /2010

1

Khalid Saleem Marwat, Deputy Secretary,

Govt. of Khyber Pukhtoon Khawa,

Home & Tribal Affairs Department, Peshawar,

Ex-District Officer (Revenue & Estate), Peshawar.
e Appellant

Versus

1. Chief Minister, Govt. of K.P.K. through Chief
Secretary, Govt. of Khyber Pukhtoon Khawa, Civil
Secretariat, Peshawar. - ‘

2. Chief Secretary, Govt. of Khyber Pukhtoon

) Khawa, Civil Secretariat, Peshawar.

3. Secretary, Govt. of Khyber Pukhtoon Khawa,

- Establishment Department, Peshawar.

................ Respondents

x‘“'ﬁ’zf

. | Q»{
Appeal against 0/O No.So(E-1)" Clo
E&AD/11-8/2010, dated 25.5.2010 of | A |
R.No.1 where by Major Penalty of
reduction to lower post/pay. Scale for a
period oi’ three years and on restoration,
it shall opefate -to postpone future
increments for t'hllfee years was imposed

on the appellant for no legal reason.

RésDegtfullv Sheweth:

1.  That appellant was ini‘t.ially appointed as Naib
Tehsil.dar in the year, 1975 ahd wés promot'ed to
the post of Tehsildar in 1979. In the year, 1990- he
was promoted to the post of EAC BPS-17. He during

this period, performed his services on various posts.
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On satisfactory performances of the official duties,
he was promoted to BPS-18. From March, 2002 till
September, 2007, he remained as District officer

(Reven'Ue & Estate), Peshawar.

That on 28.09.2005, Mr. Roohullah Jan S/o M. Ilyas
resident of Mashu Khel, Peshawar submitted an
application before the appellant that his father was

‘the owrler of the property situated in Mauza Tukra

No.1 vide mutation No. 405, dated 20. 09.1921. As
his father has since been died and the famlly
members are intending to register a gtﬁ: deed in his

favour on the basis of the aforesaid mutation, SO he

be permitted for doing the needful. Appe!lant was
requested to direct Sub Registrar, Peshawar to
register a gift deed on the basis of aforesaid
mutation in- his favour. On the face of this

application, following remarks were recorded.

Sub Registrar:

"Gift deed as requested is allowed subject to

‘observance of all-codal formalities and as prov:ded

in the law on the subject”. (Copy as annex SAMY, A '

Here it would be not out of place to mention
that wherever, Government land exists every one
tries his best to-illegally possess/ occupy the same
especially by ‘land Mafia, Qabza groups,

encroachers, etc.

. That later on, having come to know that the

applicant has-illegally been succeeded in .grabbing
State Land, the appellant immediately cancelled the

pRes



registered instant gift deed. The encroacher Mr.

Roohullah was dispossessed and FIR was lodged

against the intruders (his men while busy in

grabbing State Land).

That Senior Member, Board of Revenue, Khyber
Pukhtoon Khawa on. the report of Provincial
Inspection Team wrote in two different Summaries
to R.No-1 that no irregplarity has been found on the
part of appe‘llant”and the report. of Provincial
Inspection Team against him be made filed. The

District Officer (Revenue & Estate) alsq reported

M—M— ”_ o

that the plot is still lying vacant. (Copy as annex
S i L — e it

“'B_:’l'_— o

That on 24.06.2006, appellanf again wrote to all
the Revenue Officers in Peshawar District that Land
Mafia has increased their unlawful activities Dby
taking over possession of State Land and in this
connection, so.many FIRs have been lodged but

~ despite this fact, such trend was in progress, so you

are directed to sensitize your field duties and

immediately report of any mistake regarding the”

subject matter. (Cbpy as annex “C").

That on the aforesaid count, appellant. alongwith
others were served with charge sheet/ statement of
allegations on 29.11.2008.in the light of the inquiry
report of the Provincial Inspection Team by R.No-1
under the Removal from Services (Special Powers)
Ordinance, 2000'. Inquiry Committee  was
constituted and appointed Dr. Hamad Awais Agha,

il
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the than Secretary Envxronment as an Inquiry
Ofﬁcer The charge sheet/statement of allegations
\ was replied, denying the charges in toto. (Copies as
nnex “D” & “E"_respectxvely)

7.  That disciplinary proceedings in shape of enquiry
against abpellant and others were initiated. After
finalization of the ptoceedings, appellant was
exonerated honoutab!y but the  authority,
disagreeing with the findings and recommendations
of 1% inquiry, constituted a second (2") Inquiry
Committee by launching disciplinary proggedings in
utter violation. of the Provisions of Removal from
Service (Special'Pdwers) Ordinance, 2000, so he
again served appellant'.and others with charge
sheet and statement of allegations on 03.09.2009.

&3}‘\ . In the statement of allegations, the Inquiry

~Committee, comprising of Dr. Jamal Nasir

% | Secretary, P&D FATA and Mr. Aurangzeb Secretary,
‘:\{,%"! Local Government was constituted to probe into the
\\ ' allegations. The vchargeb sheet _and statement of

—~ allegations was again- replied on 17.09.2009 by

giving cogent reasons in rebuttal thereof. (Copies
Nas annex “F”, “G” & “H" respectively).

8. That after finaliiation of the proceedings, the
" Inquiry Committee did not communicate the .
recommendations of the said proceedings to
Q\\}‘ \) appellant, however, copy of the findings,
\ communicated were in cut paper pages, yet did not
N, Mmake any recommendations in respect of award of
\‘“xany penalty. (Copy as annex “I”).



10.

11,

13.

14,

o

45.:?
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That on 2_3.01.2010, appellant was served with
show cause notice without supplying the inquiry

proceedings to him, 'which was replied on(;""
30.01.2010. (Copies as annex ™" & “K

respectively).

That on 25.05.2010, Minor Penalty of “reduction to
lower post/ pay scale for a period of three .years

./:'-'7{!43
and on restoration, |t shall operate to post:pone ‘;f 7

future increments for 3 years”, was Imposed(py ‘the
appellant. (Copy as annex “L").

That. on 07.06.20i0, appellant ., submitted
representation before R.No-2 for setting aside the
impugned order: (Copy as annex “M"). '

That as soon as the representation of appellant was
received by the authority and smelling the
commission of illegalities in the order, subsequent
back dated order of the same date i.e. 25.05. 2010

was issued by the authority by om;ttmg word

“Minor” in to “Major”. This order was revived by R-
No.2 on 25.05.2010, received by appellant on
14.06.2010. (Copy as annex “N") |

That in the meanwhile appellant was allowed to
perform duties as Deputy Secretary, Home and

That appellant had filed Writ Petition No.2397/2010
to not déprive him from further promotion on the
basis of the first order dated 25.05.2010, which was
disposed -of vide order dated 22.06.2010 by the
Honourable High Court, (Copy as annex “P"),~

(’ €.

e

- W
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5

Tribal Affairs Department by the Chief.Secretary,_,‘gf“ /
Government of KPK vide order dated 21.06.20.%0. t

‘(Copy as annex “0").

7
/
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’_Tha'c on  23.06.2010, appellant submitted

subsequent representation before the authority

_\which was rejected vide o_rder-dated 21.07.2010.

(Copy as annex “Q” & “R” respectively).

-Hence this appeal, inter alia, :on the following
grounds.

GROUNDS:

A

That for the last 30/32 years, appellant rendered
meritorious service to the Departments and his
performances were highly appreciated, in this

respect. .

That on the application. of Mr. Roohullah Jan,
appellant recorded the remarks which were quite
legal and no illegality,' Whatsoever was. ever
committed by him as per. the law but still he was

awarded with “MaJor Penalty”.

That the Land Mafia, Qabza Groups, Encroachers,

etc are very strong and every time are in search to

occupy illegally the State Land in one way or the

other but appellant wrofe numerous 1etters to the

higher authorities as well as to Iaw agenr:les to save

the State Land from the clutches of the Mafias. In !

e
it e v v,

the instant case, gnot only-—F?IR was lodged} even

possession of State Land was ‘retrieved and deeds i

which were attested fraudulently were cancelled.

- That authority is debarred under the rules to make

any order for holding inquiry without giving
any reason in respect ef-superseding the findjg,o-c/

|
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and recommendations $f 1% enquiry which were not
communicated despite request made on two
occasions. | |

That the 2™ inquir'y was also" not conducted by the
Ingunry Committee per the mandate of

B————— - ,Z.ft\

law/ordlnance NO statement of any wntness waS\

ever recorded in the presence of appellant nor he

s fl

was afforded opportuntty of@oss exammatlon\a

ey e

meaning thereby that the he was not provided fair
opportunity of self defence and was condemned

g
Agb

unheard.

That it was ma'nda‘rdry for the authority to supply
all the inquiry proceedings to a Govt. servant while
serving him with final show'cause' notice but no
such inquiry” proceedmgs i.e. findings- and
recommendations ln both inquiries were attached

with the final show cause notice except fmdlngs of

inquiry and that tooi in shape of cut paper
- pageS/ ' :

That no one on the same ‘charge as per the verdict
of Supreme Court of Pakistan be discrimfnated. All-
shall be dealt with equally and fairly. In the
impugned order, appellant was awarded “Major
Penalty of reduction to lower post/pay scale as well
as forfeiture of future increments for 3 years” while
Mr. Samiuliah Jan,. Sub Registrar, Peshawar was
awarded with “Minor' Penalty” of withholding of
promotion for a period .of two vyears, thus

discriminated.




g
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That  the impuzgned- order is  ultra-vire,
unconstitutional an&i against the norms of natural
justice as the appellant has been prosecuted as well
-as punlshed twice for the same act.

That the petitioher Stands at S.No.2 of the seniority

list circulated by -the Establishment and

Administration Department and is likely to be
promoted to grade-19 in the forthcoming Provincial
Selection Board meeting. In order to deprive him
from his due right of promotion, the impugned

- order, being based on malafide, was issued agamst._

the rules, regulations, law and natural justicé€.

That in hazard mannér, the authority iésuéd two
_different orders, one on 25.05:2010 and second too
on 25.05.2010 which are totally against the
mandate of law. The interesting one is that the
subsequent order was made back dated. From this
it is quite clear that no fair game was played in the
subject matter. | '

That the order is void, illegal and has been passed
without affording opportunity of personal hearing to
~ the appellant, | '

That the rejection order is not supported by any

l.:reason which is against the judgments qf the Apex
Supreme Court of Pakistan. | o

That the impugned order is not only without lawful

authority but is also based on malafide as a single
inch of state property was neither possessed nor
-encroached by any one, so the order is improper,

unjust, arbitrary, discriminatory and of no legal

effect.

v
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t is, therefore, most humbly prayéd that on

—

acceptance of this appeal, the i'mpugned office

order dated 25.05.2010 of R.No.1 be set aside and
.appéllant be r',estored to his original position with all

: ‘back benefits.

e

Ap e lant
Through ‘ |
| 3 A Ml

- : - Saadullah Khan Marwat
Dated: 25/07/2010 - - Advocate, -
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«  GOVERNMENT OF KHYBER PAKHTUNKHWA
-+ ESTABLISHMENT & ADMINISTRATION
T DEPARTMENT '

€

Dated-Pashawar, tho 30* May 2011

NOTIFICATION

NO.SO(E-T)E&AD/5-1/201. THe comptent authority on the-recommendations of

the Proyinctal Selection Board is pleased to promote the following officers of ‘PCS
(Executive Group) as noted against each, on regular basis with immediatg effect:-

“

Te——————— ’
NAME OF:OFFILER FROM . .

135 7] (P Lo

e

Tl

S S L L M TR

2. The officers on profnotian will remain on probation for a period of
one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973
read - with Rule-15(1)" of "Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. ) .

L

~ L - A
3. Consequent. upon the. above, the following postings/transfers are
made henceforth:- - - . . :
|s.# |[_NAME OF OFFICERS | o REMARKS
L ks  Secretarys)-Againstedsiciihe
iiesDepartment il | vacant post.i "

L Lt R
il
oerie

T

wigmemihyPolitica
A O

st T FLNNN
I Pakhtunkhwa - A
wPolitical: Ad ersiEPoliticaliiAgent: - Khyber: |- Already Zholding
ggg“é‘ﬁ‘c\“}:@“”g’_ms’z“%*“ ol charge’ th :

»

CHIEF SECRETARY ,
- GOVERNMENT OF KHYBER PAKHTUNKHWA

Enast. of even No. & date -

- Copy forwarded to the:-

Additional Chief Secretary, P&D Department. e )
Senior Member Board of Revenue, Khyber Pakhtunkhwa. s
Additional Chief Secretary (FATA), FATA Secretariat.. - )
All Administrative Secretaries in Knyber Pakhtunkhwa,

Secretary to Governor, Khyber Pakhiunkhwa. . -
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. : i
All Divisional Commissioners in Khybar Pakhtunkhwa.' Yo
"Accountant General, Khyber Pakhtunkhwa.

3. All Political Agents in Khyber Pakhtunkhwa.

.~-10.PS to Provincial Ombudsman, Khyber Pakhtunkhwa.

11.PS to Chief Secretary, Khyber Pakhtunkhwa. . s
12.PS to Secretary Establishment, E&A Department, S
13.PS to Special Secretary (Reg.)/ P.A. to Addi. Secretary (Estt.)/ Section Officer

(Secret)/Director Protocol/Librarian, E&A Deptt: .

14. Officers concerned.

15.  Controller, Govt Printing Préss, Peshawar. : : 2 | .

(ZUBAIR-AHMAD)

. SECTION-OFFICER (E-I) ‘
PHONE & FAX # 091-9210529: .
L

ZIALNAQL S

P
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FOVERNMENT OF KHYBER PAKE TUNKHWA
¢ BSTABLISHMENT & ADMINISTRATION
s DEPARTMENT S

- o Dated Peshawar, the 27™ October 2011°
NOTIFICATION S ‘
NO.SO(E-1)E&AD/4-2/2001. Government  of  Khyber Pakhtunkhwa on the
recommendations of the Provincial Selecuon Board s pleased (o promote the following -

officers of PCS (Executive Group) as noted against each, on regular basis with immediate
effect:- - ] : '

The officers on promotion will remain on probation for a period of one year
in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with
Rule-15(1) of Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion & Transfer)
Ruies, 1989, R : '

3. ’ Cbns‘cquent upon the above, the following postings/transfers are made
henceforth:- - : - R

|_NAME OF-OFFICERS || . FROM
Syed Jamal-ud-Din Shah | Secretary Sports and Tourism

Secretary - Sports and  Tourism

(PCS EG BS-20) .| Department, in his own pay Department B
1 . ; and scale. o : i
[ 2, Sahibzada Muhammad | Cornmissioner Kohat Division, Commissioner  Kohat Division,
* Kohat, in his own pay and Kohat., - .

' Anis (PCS EG BS-20)

scale,

vl eifarets artment, “against < th cant |. &
TS il omentDeve Bmenty. st??iél]évi,hgf\b%r.i Muhammad “Ari | - |
. C S Khattak (BS-19 Prosecution Service)
Director . (Administration)
Directorate of Prosecution of. the
“additional charge.

heliReysnuca rAdditional < Secretary i (HRO) T Wing |

;| Establishment artme rit}"agglnst
P RO A |t Vacant post- ]
T o 0 CHIEFR SECRETARY -

) ‘ ST GOVERNMENT OF KHYBER PAKITTUNKIIWA
" Endst. of even No. & date ’ .

Copy forwarded to the:- _
* 1. Additional Chief Secretary, P&D Department. . _

2. Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Additional Chief Secretary ( FATA), FATA Secretariat.
“All Administrative Secretaries in Khyber Pakhtunkhwa.. .
Secretary to Governor, Khyber Pakhtunkhwa, o
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa, Coo
- All Political Agents in Khyber Pakhtunkhwa.

10. PS to Chief Secretary, Khyber Pakhtunkhwa.
" 11. PS to Secretary Establishment, E&A Department.

12.PS to Special Secrotary (Reg.)/ P.A. to Addl. Sccretary (Estt.

A i,
T

CENO N W

-

(Secrct)/Director Protocol/Li_brarian,_E&A Deptt:
13. Officers concerned. - o :
14. Controller, Govt. Printing Press, Peshawar.

Section Officer

(ZUBAIR AHMA 7/ -
SECTION OFFICER (E‘T) '

' . PHONE & FAX # 091-9210529 !
ZAMLIAQL e - . :
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BEFORE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
PESHAWAR.

‘APPEAL NO. 1393/2010

Date of insiitutionf L .26.07.2010

Date of judgment ... 15.12.2011
Khalid Saleem Marwat, Deputy Scerctary, ‘
Govt. of Khyber Pakhtunkhwa, m— »n
FHome & Tribal Affairs Department, Peshawar, : o
lix-District QFficer (Revenue & Estate), Peshawar.
C iierareses (Appeliant)
VERSUS

I. Chief Minister, Govt. of Khyber Pakhtunkhwa through Chicl Secretary,
Govt. of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. ; 5
2. Chicf Sceretary, Govt. of Khyber Pakhtunkhwa, Civil Scerctariat, Peshawar. .
Sccretary, Govt. of Khyber Pakhtunkhwa, Establishment Department, Peshawar.
T s (Respondents) :

(98]

__.—* APPEAL AGAINST OFFICE ORDER.NO. SO(E-1E&AD/11-8/2010, DATED = L
=== 2552010 _OF RESPONDENT _NO. 1 _WHEREBY MAJOR _PENALTY OF | &
~—— _REDUCTION TO LOWER POST/PAY SCALE FOR A PERIOD OF THREE YEARS =+ i}
"AND_ON_RESTORATION IT_SHALL OPERATE TO POSTPONE FUTURE | @ |
INCREMENTS FOR THREE YEARS WAS IMPOSED ON THE APPELLANT FOR Lo

eaeysad

O LEGAL REASON. 1

Mr.Saadullah Khan Marwat, '
Advocate. - FFor appellant L
Mr. Ghulam Mohy-ud-Din Malik, - , For appcliant in connected ' b
Advocate. Appcal No. 1911/2010. R
Mr.Bilal Ahmad Kakaizal, - FFor appellant in connected | 7
Advocate. S Appeal No. 2157/2010 . .
Mr.Sher Al’gaanl*nallak, . I ' ' i '
Addl: Advocate General. _ - For respondents ST |

4 E Mr.Qalandar Ali Khan : . Chairman | '

2.9 —) Mr.Khalid Hussain Mcember : '

- :

Ry JUDGMENT

g o o

32 OALANDAR ALI KHAN, CHAIRMAN:-  Since this appeal as well as

appeals by Gul Said (No.191 1/2010) and Mian Samiullah (No. 2157/2010) arise

out of the same case of illegal 1'egisﬁ'ation of gift deed, this singlcjudgmcnt shall.

e, .
BEN

also dispose of the said two connected appeals.

2. The facts, stated in brief, giving rise to the said three appeals arc that one

Roohullah submitted application lor registration ol gilt decd (o the appellant in
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/\ A this appeal. lhc:y District Olfficer (Revenue & state), Peshawar, on 28.9.2005,
which was allowcd vy the appcllant sulnccl to obscrvance ol coclal formalities
and as provided in the law on the subject’. Gilt deed was accordingly entered in _
the record by Gul Said, then Registration Muharrir, Péshawar and rcgiéleréd by
Mian Samiullah, then SLIB-Registl'zll', Pc“shawur. Since the gift deed was regarding
state land, namely, Javed Park, Gulbahar, Peshawar, it appears, a lact linding
inquiry l\\";IS conducl‘cd through the Provincial Inspection Team, and on receipt ol‘°
the inquiry report, the Authority i.e. Chicf Minister, Khyber Pakhtunkhwa,
orderced initiation of disciplinary proceedings against the appellants and another
person, namely, i’ir Azam,.Re"cord Keeper Muhafiz Khana/Senior Clerk DOR
office, Peshawar, under the- NWFP (Khyber Pakhtunkhwa) Removal from

Service (Special Powers) Ordinance, 2000, through Dr.Hamad Awais Agha,

,‘5’/ Secretary to Government of NWFP (Khyber Pakhtunkhwa), Environment

Department, who, after inquir&, recomlﬁcndcd, in his report, filing of the
departmental/inquiry proccgdings as the olficers were not found guilty of
commilting any illegality or irregularily and further that alicgations against them
could not be proved. Meanwhile, the Senior Member Board of Revenue, NWFP
(Khyber Pakhtunkhwa), Peshawar also submitted his report on the inquiry Qf
Provincial Inspection Team, whcrein; he aléo recommended [liling of thie
departmental proceedings agaiﬁst the appellants as, according to him, no
irregularity was found on their part. However, the Authority did not agree wil‘:h
the recommendations. of the Inquiry Officer and dirccted/ordered a sccond
illquir_y/dclmr(|nc1‘1lul procecdings ng:tinlsl the appellants. The appellants were,
accordingly, again served wiﬂychargc sheets and statements off allcguliong,
containing the same allegations as lcvelc_:d in the first charge sheet and slulemen;l

of allegations. This time, the, inquiry was conducted through a committee

comprising Dr.Jamal Nasir, Sécretary P&D, FATA, and Mr.Aurangzeb,

{"11 r"”ﬁ"‘

A?wd 5k

‘\E\"gl&.) ‘
x.,h \‘ll"’ 11. :
Peshawal
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“into the titie of the applicant asking for registration of the gift decd, and that there |

Sceretary, Science & - Technology and L'T' Department,- who recommended

awarding of major penalty of reducing the appellants to lower posts/pay scale-

while jcxoneratioﬁ of the foui‘t‘h ofﬁcer/bfﬁcial, Pir Azam. The appellants were

accordingly served with show cause notices by the competent authority to which

they submitted lhc;ir 1'cpIicS/W1'il_tcn defence: and the Authority imposed the
penalty of “reduction to lower post/pay scale I"m.' a period ol three years and on
restoration it shall c‘i)pcratc to postpone luture increments for three years” on the
appellant in this abpeal as well as Mr.Gul Said, appellant in the connected
appeal, while the third appellant, namely, Mian Samiullah, was awarded minor
penalty of ‘with-holding of promotion for a period of two years’. Initially,
penalty imposed on the former two appellants was also described as ‘minor’ but
later on the order was substituted with another order showing the penalty as
‘majo.r’. All the three app'cllants‘prei’errc_d departmental appeals, and both the
appellants in lIﬁs appeal as well'as in the conngclcﬁ appcal, Gul Said, filed Writ
Petitions in the High Court, while departmental appeal of Mian Samiullah was
rejected by the appellatg authority for being time barred. 'I‘fle departmentalf

appeal of the appellant, in this appeal, was also rejected on 21.7.2010,

3. All the threc appellants lodged scparate appeals, inter-alia, on the grounds

t

that they had acted in accordance with law which did not oblige them to prébe

was also no malatide on their part, as the it deed was cancelled as soon as they
got knowledge that the samlc was ["akjc and bogus. They alleged that they wfcrc
found not guilty and exoncrated by b(.)lAh the, lnquiry Officer as well as the
SMBR, but without furnishing any reason for dissenting with ihe :
recommendation of Ist Inquiry'Ofﬁccr,__llw Authority illcgally constituted an.
Inquiry Committec, which, without recordjng any cvidence and affording them

the opportunity of defence and hearing, recommended the imposition of penalties




- T ie v,

which did not conu13n3nsu1‘ate with the gravity of charges agaiusl them. The
appellant in this appcal‘as well as appellant in the clonncclcd appeal, Gul Sqid,
further alleged that tlu. Authority impos_qd two penaltics, onc major and the other
minor, l.whiAch amou&%ted to double jeopardy and was not provided for by the law.
The appellants main.télined that they have not been treated in accordance with law
and that their appeélé have also been disposc([ of in a summary way Without
furnishing any reason for rejection, and further that the departmental appeal of

Gul Said was not even disposed of within the statutory period.

4. The respondents resisted th.c appeals, mainly, on the ground that though
fully aware of the rulcé and fegulations, the appellants illegally registered gift
deed which, though cancelled later, nevertheless landcd the Provincial
Government  in - unnccessary litigation.  They defended  the  departmental
proceedings and alieged that reasonable opportunity of defence and hearing was -
provided to the appellants, énd 1nz1jor pénalty was imposed by the competent

authority only after charges were proved against the appellants.

5. The appellants also filed replications/rejoinders to the written replies/
comments of the respondents, wherein, they reiterated their case put forth in their
appcals, besides refuting contentions of the respondents; where-after arguments

of counsel for all the appellants and AAG heard, and record perusced.

6. As a result of depar.‘t.mental proceedings under the NWFP (Khyber
i’ili\‘hillﬂkhWil) Removal l’r(;m Service (Special I"‘mvcrs) Ordinance, 2000, and in
the light of rccomméndations of the Inquiry Committee, the competent authority
imposed ‘penalties on ihe appcllants, which have been impugned through these
appeals. The appellants were pljocccdcd against departmentally on (he charge :ol"
their involvement in the registratibn of an illegal gilt decd. The appellant in this

appeal was District Officer (Revenuc & Estate) Peshawar, appellant Gul Said

ATTESTE

Peshiawar
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Registration MLIIH!:";‘if and appellant Mian Samiullah Sub-Registrar, Peshawar al
the relevant time. T he“gil’t deedin-quesl:ion was presented to the apbell'anl infthis
appcall by one Roohullah, which was allowed by the appellant, and then the dieed
was entercAd in the relevant record by appcllant, Gul Said, and registered by
appellant ,Mian Sa.miullah. The main allegation against the appellants is that
though duty bound,- by’,.virtu.e of their positiohs as DOR, Registration Mubharrir
and Sub-Registrar, Ai'esp‘c::ctively, to verify ownership ol the executant of the gift
deed/donor, they l"nile(; to pcrl’olrm l'hcir duty and committed mis-conduct by
registration of a giff deed regarding state land. It is not disputed by the appellants
that the giﬂ. (Ic‘cd was rcgisl‘créd‘wilhoul verification of the ownership, but they
claimed that while performing functions §f registration authority, it was nol tﬁeir
duty to verify ownership, and thzﬂ they were bound to register the gift deed when
presented for registration u'ndér bax‘agraph 135 of the Registration Rules, 1929,
heir this claim also received Asupport from the findings/report of the Ist Inquiry
Officer, Dr.Hamad Awais Agha, as well as report of SMBR. Nevertheless, they
could not dcfend the proceduvre. ddo;alcd for registration of the gift deed in the
light of legal provisions.‘ The appellant in this appeal could not explain under
what authority he directly received application from Roohullah and then allowed
the same, and, like:wise, the other two appellants also Ifailcd o come up with

explanation for not following the established procedure of going through the

latest “Jama-Bandi’, They also failed to explain (hat il the pift deed was properly

and legally registered, what was the need of its subsequent cancellation and
registration of case against the said Roohullah, which, indeed, landed the

Provincial Government in unnecessary litigation and complications.

7. However, since legality of the departmental proccedings and impugned

orders have been assailcd in these appcals the question that whether the |

a )cll'mls have been treated u:g:,w h Iaw and prescribed lOCCdUlC
Pi A | P

.fL, JL P e

Khyber p?;’i
Service Tri ou*al
Peshawar -
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observed by the authority as well-as Inquiry Commiflec,beccomes rclevant;and
cssential for proper adjhdicatioﬁ of the appeals. It is an admitted faci that m the
[irst instance, on the basis of i-n‘quiry report of the Provincial Inspection Team,
the appellants were procéeded against under the NWIP (Khyber Pakhtunkhwa)
Removal from Sérvi'cé“(_Sp‘ecial': Powers) Ordinance, 2000, served with charge
sheets and statements: of allegations b.y‘the competent authority, and inquiry
conducted through the Inquiry Officer, Dr.Hamad Awais Agha. In his report, the
Inquiry Officer rcc.ommcndcd filing of the departmental/inquiry proceedings and
held that the appellants were not found guilly of wnu-nilling,-;my illegality or
irrcgulqrity. Though one can ignore the report of the SMBR sent Lo the Political
Sceretary Lo thelChicf Mil_ﬁstcr ;15 the same is not only uncalled for but also
having no legal valué; but one cannot over-look this fact that the competent

authority was duty bound to record reasons for disagreeing with the inquiry

‘eport and‘ also scrve notice on- the accused officer (2011 SCMR 1504 (b)
(Supreme Court of Pakisian),befbrc ordering/directing a sccond inquiry thrdugh
an Inquiry Committce alter serving the appellants with another charge sheet and
statement of allegations. The learned céunsel for the appellant, Gul Said, arguéd
that once inquiry was conducted through an Inquiry Officer. the competent
authority could not switch over to :Inq_uiry Committee; but once the sec:ond‘
inquiry, without furnishing reaséns for dissenting with the first inquiry rcportjan'd
serving the accused-officer with notice by the compelent authority, is held as: not
warranted by law, hardly any room is léft for further discussion on the iésuc
whether the competent authority was: bound to conduct sccond inquiry ?ulso'
through an Inquiry dfﬁcer instead of Inquiry Committee once it was decided toj
conduct inquiry through an Inquiry Officer. It is, indeed, note worthy llml_nci;thcr
in the first inquiry by the Inquiry Officér nor during the sccond inquiry by? the

Inquiry Comniittee, any evidence was recorded. Both the Inquiry Officer and the

ATTESTED
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N '/“"‘ Inquiry Committec placed reliance on the written replics of the appellants to the col

charge sheets and statément of allegations and their own examination, without

’ ' sceking support or rcbuttal from other evidence. As such, the appellants were
also deprived of the valuable opportunity of defence and cross-cxamination. P
Conscquently, it would be safe to hold that inquiry proceedings were not in o

accordance with letter and spirit of the relevant law.

8. The ﬁnei_l show cause noticés served on the 5ppellanls by the compeﬁtcut
duthority contained tentative dccis.io;] ovf :lth competent authority o imposc: the
penalty of reduction to a lower post/pay .scalc, but in the impugned ordcrs,.' the
competent authority traveled bcyond thc scape of show c;ms'c notice and also

4 imposed the minor penalty of postponing future increments for three ycars on

/’_ﬁrestoration in respect of appellant in-this appeal as well as appellant m the

1onnc:cted appeal, Gﬁl Said; while made a complete departurc from the show

cause notice in the case of Mian Samiullah and imposed the minor penalty of : ;

with-holding of promotion for a period of two years on him. The learned counsel

for the appellants in the two appeals sounded convincing when they alleged.that

the other two appellants have been discriminated against even in the imposition b

of penalty on them as all the three appellants were proceeded against on similar

charges and found equally guilty by the Inquiry Committee. The learned counsel
arc also not wrong when they say that the imposition ol two penalties and
combination of a minor penalty with a major penalty amount to not only double

jeopardy but also illcgality, not at all sustainable in law.

9. Needless to say that once the impugned order of the competent authority
is held to be illegal and not sustainable in law, limitation would not run against a
person aggrieved of such a void order, but even then departmental appeals in this

case as well as in the case ol Gul Said, appellant, against the impugned order : =
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dated 25.5.2010 were px'ct'ql'l'cd on 23.6.2010 and 7.6.2010 respectively. 'l‘l_lc
departmental appeal in tjhis case was rejected by the appellate authority on merits,
not on the ground of limitation, on 21.7.2010, whereas the appcal was lodged on
26.7.2010; and in the casc of Gul Said the departmental appeal was not dccidcd
within the statutory period, and the appeltant lodged the scrvice appeal on
6.10.2010,afler his writ petition Qas~ dism.isscd as withdrawn by the a;gusl High
Court on 22.9.2010. 'l'hou-glé ﬂcpartmcn_tul appeal/representation ol Mian

Samiullah, appellant, has been filed on the ground ol the same being time barreds

but the record, especially the impugned order dated 25.5.2010, would show that

the same was rcceived by the .appellant on 7.6.2010 and he prcfcrrcd:

departmental appeal on 16.6.2010.

10.  As a sequel to the foregoing di.séus;sion, all the three appeals are partiélly
accepted and by setting aside the impugned orders, the cases of all the th::rce
appellants are remanded (o the comﬁclcnt authority for denovo (|C|)ill'll]]C£1till
proceedings i accordance with Icltc:r and spirit of law, in (he light of aprc
obscrvations, with further direction t6 afford reasonable opportunity of defence
and hearing to the appellants, w11e1'e-éll'l‘(e.17- the competent authority shall pass an
appropriate order strictly according to law, within reasonable time, but in no case

beyond the period prescribed by the law. There shall, however, be no order as (o

Cosls.

ANNOUNCED
15.12.2011

Service %#
Peshawar

Total = )
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IN THE SURPEME COURT OF PAKISTAN
(Appellale Jurisdiction) o

PRESENT:
MR. JUSTICE JAWWAD S KHAWAJA
MR. JUSTICE MIAN SAQIB NISAR

CIVIL PETITION NQ.85-P/2012

(Agamst the judgment dated 15.12.2011 passed by KPK
Service Tribunal, Peshawar passed in Appeal
No0.1393/201Q)

Chief Minister, Khyber Pakhtunkhwa Lh10ugh Chief Secretary, Government of
KPK and others -

’ . Petitioner(s)
VERSUS
Khalid Saleem Marwat
.. Respondent(s)
For the Petitioner(s): Syed Arshad Flussain, Addl AGO KN
Tor the Respondenl(s): N.R.
Date of Ilearing: 19.4.2012.
ORDER

JAWWAD S, KHAWA]AL The pelitioner-province impugns e

judgment ol the Service lubun:\l dated 15122011 whareby service appeat
preferred by the respondent was allowed and as a consuguence the depactment
was directed to hold a de novo inquiry. This order was passed because of cerlam
errors which were noted in the departmental proceedings. After hearing e
jcarned Law Ol‘ficm' at some ll"I‘lf'l‘h, we find that the impugaed judgment is well

.-ﬂ-“""""-
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GdVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLIS_HMENT & ADMINISTRATION
| DEPARTMENT -

» -"Dated Peshawar, the August 3, 2012

NOTIFICATION

NO.SO(E-I)E&AD/4-472/2012: In -t'erm's of Section-13 of the Khyber
Pakhtunkhwa Civil Servants Act 1973, Mr. Khalid Saleem (PCS EG BS-18), Ex-
DO(R) Peshawar, stands retlred from serv1ce on 29. 04 2012, on attaining the age
of superannuation as h:s date of birth is 28 04.1952.

- SECRETARY ESTABLISHMENT -
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO & DATE EVEN

Copy forwarded to the:- -

Secretary to Govemor Khyber Pakhtunkhwa

'Prlnopa! Secretary to Chief Minister, Khyber Pakhtunkhwa.
" Accounitant General, Khyber Pakhtunkhwa.

PS to Secretary. Estabitshment Khyber Pakhtunkhwa
Officer concerned. N

Manager Govt. Prmtmg Press Peshawar ' )

(MUHAMMAD TAUEI@Q#,E&/
SECTION OFFICER (ESTT-I)

PHONE & FAX # 091-9210529
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GOVERNMENT OF KHYBER PAKHTUNKHWA
’;"; ESTABLISHMENT & ADMINISTRATION
' ‘ DEPARTMENT

Dated Peshawar the August 3, 2012

"NOTIFICATION

NO.SO(E-1)E&AD/11-8/2010. In pursuance of judgment of Khyber
Pakhtunkhwa Service Tribunal dated 15.12.2011 in the Service Appeal
N0.1393/2011 titled Khalid Saleem versus Government of Khyber Pakhtunkhwa &

Aothers, the Competent Authority is pleased to withdraw this Department’s

notification of even No. dated 25.05.2010.

CHIEF SECRETARY e
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No. & Date even

Copy forwarded to the:-

Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary Establishment, Khyber Pakhtunkhwa.
SO(Secret) E&A Department/SO(Admn) ERAD

Officer concerned. . _

Manager, Government Printing Press, P?war.

ONOUA W

“

i
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(MUHAMMAD TAUFI

| SECTION OFFICER (ESTT. 1)
Ml Ph: & Fax No. 091/9210529
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The Chief Minister,
Govt. of Khyber Pakhtunkhwa, Peshawar.

APPEAL AGAINST OFFICE NOTIFICATION NO.SO(E-
I)E&AD/5-1/2001, DATED 30.05.2011 AND OFFICE
ORDER NOTIFICATION NO.SO(E-I)/E&AD/4-2/2001,
DATED 27.10.2011 OF THE CHIEF SECRETARY, GOVT.
OF KPK WHEREBY THE INCUMBENTS MENTIONED
THEREIN WERE PROMOTED TO THE_POSTS. OF
ADDITIONAL SECRETARY AND APPELLANT BEING
SENIOR WAS IGNORED FOR NO LEGAL REASON.

Respected Sir,

1.

. That facts and grounds of the appeal hés'been narrated in

Service Appeal N0.1393/2010 filed before the KPK Service

Tribunal, Peshawar. (Copy as annex “"A")

That the aforesaid appeal was contested by the department
and after final hearihg of the case, the hon’ble Tribunal was
pleased to accept the appeal, by setting aside the impugned
orders dated 25.05.2010 whereby pehaity of reduction to lower
grade in the said order was imposed upon appellant. (Copy as
annex “B") |

That the said judgment was ;tran‘smitted to the department for
implementation but the same was delayed on the reason that
the department has filed petition for leave to appeal before the
apex Supreme Court of Pakis,ta:n but when the case came up
for hearing before the apex court, leave to appeal was refused
vide order dated 19.04.2012.‘((.:'opy as annex “"C") '

That on implementation petition, the department produced
order dated 03.08.2012, . first relating to the order of
withdrawal dated 25.05.2010 whereby appellant was reduced
from BPS-18 to BPS-17 and in the 2" order appellant was
retired from service with effect from 29.04.20'12 on attaining

the age of superannuation. (Copies as annex “D")‘

That when order dated 25.05.2010 was withdrawn by the

department by restoring appellant to his original position in
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BPS-18 and by accepting the appeal by the hon’ble Service
Tribunal, no stigma remained in the service career of
appellant, so he is entitled to be promoted to BPS-19 with
effect from 30.05.2011 with all service benefits. |

That appellant is at S.No.2 of the seniority list and was senior
to the incumbents, namely (1) Akbar Khan Marwat, (2) Mr.
ShafirUllah, (3) Muhammad Maqgboo! and (4) Syed Mubashar
Hussain Shah. The said incumbents were promted to BPS-19
but appellant was ignored due to the so called illegal order of
reduction to lower grade dated 25.05.2010.

That the stigma of reduction was 'washed out by the hon’ble
Service Tribunal, apex Supreme Court of Pakistan and the
department herself, so appellant is legally entitled to the grant
of BPS-19.

That appellant was compelled to lengthy litigation for no legal
reason and was harassed, deprived from facilities of BPS-19
due to the so called order dated 25.05.2010.

That order dated 25.05.2010 was based on malafide and was
illegal, so the same  was struck by the hon'ble
Tribunal/Supreme Court of Pakistan.

It is, therefore, most humbly requested that appellant
be given proforma promotion in BPS-19 with effect from
30.05.2011 with all service benefits, with such other relief as

may be deemed proper and just in circumstances of the case.

Appellant.

Dated 06.08.2012 | ~ Khalid Saleem

H.No.75, St#4, Sector E-I,
Phase-I, Hayat Abad, Peshawar.
- Ex- Deputy Secretary,
- Home & Tribal Affairs, Department,
Govt. of Khyber Pakhtunkhwa.

.
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~ GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT

NO SO(E- 1)E&ADI4~47212013 -
- Dated Peshawar, the July 4,2013"-

-~
o
’

" To -

Mr. Khalld Saleem _
(RTD. PCS EG BS- 18)
Ex—Deputy Secretary, Home Department B
L
AN :

Y *v
L \ A LN <
\ 2N .

SUBJECT: - PROVISION OF ATTESTED COPY OF DECISION TAKEN ON AN -
APPEAL

Dear Sir, . o7

_ I am directed to refer to your application 'dated 19.6.2013, on the -
subject cited above and to inform that your case was consudered but not found

‘tenable under the law/rules.

Yours faithf(illy,

 (MUHAMFIADSAVED SIDDIQ) |

£ | | t_' SECTION @FF)JCER(ESTAB b
eCoiseed /W ?1%,@ - PH: & FAX 4091 9210529”-
Eaet N
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