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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Executive)FAREEHA PAUL

Service Appeal No,1254/2016

Mr. Muhammad Bakhash Malik, C/O Allah Bakhash Malik, House 
No. 3, Street E-1, Khawaja Town, Pajaki Road, Bashir. Abad, 
Peshawar.

{Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. The Secretary Agriculture, Livestock & Coop: Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4. The Secretary, Establishment Department, government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

{Respondents)

Present:

Syed Nauman Ali Bukhari, 
Advocate............................. For appellant.

Syed Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

22.12.2016
13.10.2022
13.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE ORDER DATED 19.09.2016 COMMUNICATED TO 
APPELLANT ON 24.11.2016 WHEREBY THE 
DEPARTMENTAL APPEAL OF APPELLANT FOR 
NOTIONAL/PROFORMA PROMOTION TO BPS-20 HAS 
BEEN REJECTED FOR NO GOOD GROUNDS.
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JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case are

that the appellant joined the Agriculture, Livestock Department in the

year 1981 and with the passage of time he got promotion to BS-19;

that as per notification dated 29.04.2014, the post of Director General

On Farm Water Manager (BS-20) fell vacant and was to be filled in

“by selection on merit from amongst the three senior most BS-19

officers of the On Farm Water Management, with at least five years

service in BS-19 or 17 years service in BS-17 and above; that in utter

violation of law and rules, a junior officer of BS-19 (Muhammad

Khurshid Afridi) was given additional charge of the post with all

financial administrative powers vide order dated 22.04.2015, against

which the appellant filed writ petition No. 2094-P/2015 in the Hon’ble

Peshawar High Court, which was decided on 28.01.2016 and the

respondents were given two months time for completing the process

of selection as per rules; that the respondents were not obeying the

directions of Hon’ble Peshawar High Court, therefore, the appellant

filed C.O.C No. 176/2016 which was decided on 16.06.2016; that the

appellant then filed departmental appeal on 17.06.2016 which was

rejected on 19.09.2016 and communicated to the appellant on

24.11.2016, hence, the instant service appeal in this Tribunal on

22.12.2016.
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On receipt of the appeal and its admission to full hearing, the2.

respondents were summoned, who, on putting appearance, contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant and learned

Assistant Advocate General for the respondents.

Learned counsel for the appellant contended that the appellant4.

had not been treated in accordance with law and rules. That the

concerned authority had written for termination of probation to the

competent authority but despite that no proper orders were passed and

the matter was intentionally delayed by the concerned authority for

which the appellant could not be punished. He further argued that in

many cases it was held by the august Supreme Court of Pakistan that

the authorities were legally required to do their legal duties in time

especially in cases of promotion, but despite that binding directions of

the Apex Court, the appellant had been deprived from his legal rights,

which also resulted in depriving him from the pensionary benefits of

BPS-20. That the impugned order was against the spirit of Section-9

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rules-

7 of the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989, therefore, the impugned order
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was in total violation of law and was not sustainable. That the

respondents were legally bound to conduct proper Provincial

Selection Board to fill the post of the Director General On Farm

Water Management (BS-20) rather to extend favour to their blue eyed

in an illegal manner. Learned counsel requested that the appeal might

be accepted granting all back benefits to the appellant.

Learned Assistant Advocate General argued that order dated5.

22.04.2015 vide which Mr. Muhammad Khurshid Afridi, Director

Headquarter was authorized to hold the additional charge of the vacant

post of the Director General On Farm Water Manager, Khyber

Pakhtunkhwa Peshawar was according to law and rules as the

authorized officer was equally eligible like the appellant. He further

argued that in light of the direction dated 16.06.2016 of Hon’ble

Peshawar High Court, Peshawar, the promotion case of the appellant

was reviewed by the competent authority who rejected the same due

to the reason that “as the officer was under probation in BS-19 and

during the period of probation no civil servant was eligible for

promotion to higher post in terms of Para-IV (f) of Promotion Policy

2009. The decision of the competent authority was communicated to

the appellant vide order dated 17.10.2016. He therefore, requested that

the appeal might be dismissed.
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The appellant had retired from the respondent department on6.

14.06.2016 on attaining the age of superannuation. On 15.04.2015 the

incumbent Director General (On Farm Water Management) Mr. Fazal

Rabi stood retired vacating the post, which was to be filled in as per

prevalent rules notified on 29.04.2014 whereby the post of the DG

was to be filled in by selection on merit from amongst the three senior

most BPS-19 officers On Farm Water Management with at least five

years service in BPS-19 or seventeen years service in BPS-17 and

above. Instead of filling the vacancy under the rules the department

gave additional charge of the post to one Mr. Muhammad Khurshid

Afridi, Director FIQ vide notification No. SOE(AD) 3(3) 5/2015/WM

dated 22.04.2015. Aggrieved of the same the appellant preferred writ

petition No.2094-P/2015 before the Hon’ble Peshawar High Court,

Peshawar to get the above notification declared as unlawful.

unconstitutional etc with a further prayer to direct the respondents to

convene a Provincial Selection Board meeting for filling the post of

DG On Farm Water management. The writ petition was decided vide

order dated 28.01.2016 by the Hon’ble Peshawar High Court on the

commitment of Syed Masood Shah, Section Officer Litigation,

Agriculture Department; that the process of selection to the post of

DG (BS-20) would be completed within a span of two months. When

that was not so done the appellant resorted to C.O.C No. 176-P/2016

which was disposed on 16.06.2016 with a direction that the case of the

appellant should be placed before the worthy Secretary Agriculture
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Government of Khyber Pakhtunkhwa, who was to sympathetically

review the matter and see what benefits could be granted to the

appellant. The appellant was let at liberty to agitate the matter before

the appropriate legal forum incase if the appellant could not be

considered within sixty days. The said communication was made on

19.09.2016 regretting the request of the appellant on the ground that

the appellant was on probation and was not found eligible for

promotion to higher post. The department had reiterated such stance in

the written reply/comments filed by them in this appeal. Thus the only

ground which was the so called hurdle in the way of granting

promotion to the post of Director General (BS-20) was that he was on

probation in BPS-19 at the time when he had requested for seeking

promotion. The seniority list annexed with the appeal shows that the

appellant was at serial No.l of the list and was promoted to Grade-19

on 14.10.2014 alongwith nine other officers shown junior to him in

the list but vide Notification No.SOE(AD)V-7/2019/WM dated

14.10.2019 the appellant’s promotion to BPS 19 was antedated and

considered with effect from 12.12.2011 and by the time the post of

DG BPS-20 fell vacant on 15.04.2015 on retirement of Fazal Rabbi

and after the retirement of Fazal Rabbi on 15.04.2015, the appellant

was admittedly the senior most officer and had also completed one

probation on 13.10.2015, so he was eligible for promotion to the post 

of DG BPS-19 on 13.10.2015 i.e. much before his retirement and by 

that time he had undisputedly his credit more than 17 years service in
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BPS 17 also. As aforesaid, the only ground which the respondents had

taken for not holding the appellant eligible for promotion to higher

post was the alleged fact that the appellant was on probation. This

contention of the respondents is not true as vide letter No.

5840/DG/OFWM dated 01.10.2015, the Director General had written

to the Government of Khyber Pakhtunkhwa for termination of

probation period in BPS-19 by specifically naming the appellant at

serial NO.l of the letter and stating in clear terms that the officers,

named in the letter including the name of the appellant, had almost

successfully completed their probation in BPS-19, therefore, a request

for termination of probation period of the officers including the

appellant was made. This letter was followed by another letter of the

department bearing No.SOE(AD)V-7/2014 dated 21.10.2015,

whereby the department sought the performance and conduct reports

of the employees given by the controlling authority. Vide letter No.

6160 dated 29.10.2015, DG again wrote a letter explaining that the

officers named in the letter, had achieved the set targets/assignments

well in time and their performance and conduct remained satisfactory.

It was added that due to the extra-ordinary efforts and dedication of

the officers, the department not only achieved rather exceeded the set

targets within the stipulated time period. It was also stated that no

complaint had so far been received/observed against any of the officer

during the probation. Again a request was made that as upon

successfjl completion of their probation period, probation termination

■-V--
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case might be processed on merit in the public interest. These

documents are the concrete evidence of the fact that the probation

period was not extended rather it was sought to be terminated and

only formal notification/order in this respect was to be passed, which

might have been passed but has not been annexed with this appeal by

either side. So the only hurdle asserted by the department i.e. that the

appellant was on probation and was thus not eligible to be considered

for promotion in the next higher grade, is groundless and not tenable.

When there was a clear vacancy in BPS 20 available before the

retirement of the appellant, the department was bound to finalize the

issue of promotion as expeditiously as possible or at least prior to the

retirement of the appellant where the appellant had served for more

than 35 years and he by all means was entitled to promotion especially

when very clear directions were given by the Hon’ble Peshawar High

Court in the writ petition filed by the appellant after making

commitment/assurance by the departmental representative. Reliance is

placed on 2022 SCMR 1546 titled '^Homeo Dr. Asma Noreen Syed-vs-

Government of Punjab^^ and 2022 SCMR 1765 titled ^^Government of

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat

Peshawar and others versus Fazali Ghufran^\

Therefore, this appeal is allowed with the direction to the7.

respondents to grant the appellant proforma promotion w.e.f the date,

the post of D.G (BPS-20) had fallen vacant with all consequential

benefits. Costs shall follow the event. Consign.
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V V-

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 13 day of October, 2022.

8.

KALIM ARSHAD KHAN 
Chairman

EHA PAUL 
Member (Executive)
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ORDER
13“'Oct, 2022 Learned counsel for the appellant present. Syed Naseer Ud 

Din Shah, Asst: AG alongwith Tayyab Gul, Superintendent for 

respondents present.

1.

Vide our detailed judgement of today placed on file 

(containing 09 pages), this appeal is allowed with the direction to the 

respondents to grant the appellant proforma promotion w.e.f the 

date, the post of D.G (BPS-20) had fallen vacant with all 

consequential benefits. Costs shall follow the event. Consign.

2.

5 Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 13'^ day of October,, 2022.

(Kalim Arshad Khan) 
Chairman

Member(Executive)



Government of Khyber Pakhtunkhwa 
, Agriculture Livestock & Coorerativf 

Department

. 'Us
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NOlTFICATiON.

i

-Dated Peshawar the 14"’ October. 201'-)

In pursuance f)!' Service Tribunal Judgment dated 

5.03.20!9j,and recommendation of the Provincial Selection Board (PSB) meeting held on 

d.TO^^^-dOld. the Competent Authority is pleased to order aiiiedated promotion ol'Mr. Nduhammad 

Bakb.sh..,Malik the then Director lIRD On Farm Water M^agcmenl Traiiiing Centre D.l.K.han to

BPS-19vv.e.ri2.12.20n.

NO, SOK (APy V-7/2019/WM:-
t i

:A.

I

SD/-
' secretaryto 

govt, of khyber pakhtunkhwa
AGRICULTURE, L/STOCK AND COOP: DEPIT:

i 'nJsi- of even No. & Date.

Copy forwarded for information and necessaiy action to the: -
1. 1 he Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director General, On Farm Water Management, Khyber Pakhtunkhwa I’cshawar.
3. fhe District Accounts Officer, D.l.Khan.
4. PS To Minisicr for Agriculture, Khyber Pakhtunkhwa.
3, PS to Chief Secretary, Khyber Pakhtunkhwa.
6. PS to Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
T PS to Secretary Agriculture, Khyber Pakhtunkhwa.
5. Officers concerned.
*•>. Personal fie.

/'
* /C3'

(SBA.MS-UIAS1.AM) 
SECTION OFFICER-ESTTI

;;

|«

!
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Appeal No. 485/2016 /pV""

Date of Institution ... 26.04.2016 

... 15.03,2019

V

.a''t!

-ir
li- V ik

V;,p
VDate of Decision

Muhammad Bakhsh Malik,.C/0 Allah Bakhsh Malik, House No 3, street^E^i....- ■
(Appellant)Khawaja Town, Pajagi Road, Bashirabad, Peshawar.

VERSUS

through Chief Secretary, Civil Secretariat,
(Respondents)The Govi; of Khyber Pakhlunkhwa 

Peshawar and two others.

MR. M, ASIF YOUSAFZAl. 
.Advocate

MR. MUHAMMAD .IAN 
Deputy District Attorney

For appellant.

For respondents,

MEMBER(Executive)
CHAIRMANMR. AHMAD HASSAN.

MR. HAMID FAROOQ DURRANI

rUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

-"R
■parlies heard and record perused.

\
arguments

Counsel for the appellant argued that he joined the Agriculture 

list notified on 30.04.2014, his name was
2. Learned

Department in 1981. In the seniority

retlccted at sr. no.l. While serving in BPS- ip the appellant was placed under 

01.7.2011. Due to pending disciplinary proceedings juniors, to the
i .

suspension on

appellant were promoted to BPS-19 on 

° After winding up of departmental proceedings penalty of withholding of promotion

12.12.2011. whereas his case was-defemed.

order dated 26.09.2012, After exhausting 

departmental remedies, he filed service appeal no 519/2013 and the Tribunal in its

awarded videfor one year was

I: ■■

■■

L *'
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iiidgnieni ckned 02.06.2014 rcmiiled ihe case to llie respondents to pass speaking; 

ci'dei' on his departmental appeal. Subsequently, the appellant was promot^

ROS-l'i vide notification dated 14.10,2014. He filed a departmental appeal on ,
. ^
.5.11.2014 but the .same failed-to evoke any response from the respondents. It was .;

iolioNvcd hy a writ petition no; 1942-P/2015 filed in the Peshawar High Court, 

I'cshaw;ir. whicli was decided vide order dated 1.5,9.2015. The respondents were

direcied decide his departmental appeal in accordance with law. which was

icjcciecl on 25.3.2016. hence, the present service appeal. The appellant was 

deprived of promotion from the dale on which Tis juniors were promoted without

any justification as the appellant has retired from service, so it .will have serious- 

repeiciissii>ns on his pension/allied benefits. No speaking order was passed on his

tleparimcnial appeal and provision,s of section 24-A of General Clauses Act 1897 

J was vinUiied. Since appeal no. 1084/2015 filed by the appellant on 21.09.2015 was

i

;

> accepted hy this Tribunal vide judgment dated 14.12.2018.
-fT'

\ On the other hand learned Deputy District Attorney argued that the

promotion of the appellant was defeiTcd due to an inquii7 pending against him. He

was granled promotion to BPS-19 vide notification dated 14.10.2014. His request

Inr grant of antedated promotion being nor covered underithe rules was regretted

bv (he respondents vide order dated 27,8.2015. He stood retired from government b

service vide order dated 14.6.2016 and his case for antedation of promotion cannot
■;

1he emrsidered at this stage. .

I
.i

•j
• H

i

I

I
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(CONCLUSION

4 is noi disputed that the appellant an olTicer of BPS-i8 was serving under 

die adniini.siraiive control of the icsponclents. On certain allegations leveled 

were conducted and thereafter penalty of•• 

one year was imposed on him vide order dated

againsi him. disciplinary proceedings 

withholding of ]:yr'omolion for 

I On (he other hand a case of promotion of BPS-ia officers of On Form 

Wilier iVUinagemcnl Wing to the post of Executive District Officer BPS-I9 

in-ocessed. As ihe appellant was under suspension, hence, his 

was delcrred. Three officers Junior to the appellant

was

case for promotion

were promoted vide order 

doted 12,12.201 1, For the redressal ohais grievances, he invoked the jurisdiction' 

of- rhr.s rribiinal by way of fling service appeal which was remitted to the ■

Later on he got promotion 

Thereafter, he knocked the door of • 

iW'shawar High Court, Peshawar by way of fling writ petition. It was decided vide '

After lejection ot departmental appeal, he filed the present-

lesponclcnls lor disposal vide order dated 02.06.2014 

lo v:^Ps-\9 vide notification dated 14.10,2014
;

(4'der dated 15.09.2015.

.service appeal,

\ »\\7
Previously service appeal no.' 1084 was filed by the appellant in this 

Tribunal Through the said appeal he had challenged 

wliereby penalty of withholding of promotion for

order dated 26.09.2012

one year was imposed on bini;

Thi.s Tribunal vide Judgment dated 14,12,2018 accepted the appeal and the said

'('dee was SCI aside. The order (hrough which (he appellant 

utility. The cause ofdeferment of his promotion to BPS-19 

l ie desci vcs to be promoted lo BPS-19 from the date his i

' ■ ATTESTED

was penalized lost its

IS no more in the field.

uniors were promoted.
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As ;i sequel to above, the appeal is accepted and intpugned order datedJ-V

2^.^3.20l(^ is set aside. Parties are left to bear iheir own costs. File be consigned

in [he lecorcl rooni I

(AHMAD HASSAN) 
MEMBER

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
lo.O3.2019

6 ^ ^»
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20.07.2022 Learned counsel for appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith with Mr. Tayyab Gul, 

Superintendent for respondents present.

Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

15.09.2022 before D.B.

\ ■

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

15.09.2022 Appellant alongwith counsel present.

Muhammad Adeel, learned Additional Advocate 

General alongwith Tayyab Gul, Superintendent for 

respondents present.

Former requested for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

13.10.2022 before D.B.

(Fareena Paul) 
Member (E)

(Rozina Rehman) 
Member (J)



>

. ^ \
Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to '

21.02.2022

24.05.2022 for the same as before.

\
I

24^'^ May, 2022 Junior to counsel for the appellant present. Mr.

Nasirud Din Shah, Asstt. AG alongwith Tayyab Gul,

Superintendent for the respondents present.

Former seeks adjournment due to engagement of

learned senior counsel for the appellant before the Hon'ble

High Court. Last opportunity is granted for argument, failing

which the case will be decided on the basis of available

record without the arguments. To come up for arguments

on 20.07.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

! ■

t

»
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W' ■ k ■Appellant in person present. Additional: AG alon^ith 

Mr. Rabat Shah, Account Officer for respondents present.

Former, requests for adjournment as his learned 

counsel is engaged before the apex court today.
A Adjourned to 18.02. 2021 for arguments before D.B.

27.11.2020

ChairJmn(Mian Muhammad) 
Member (E)

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

10.08.2021 for the same as before.

16.04.2021

9
) r-V_Reader

Since, Moharram has been declared as public 

hpliday/therefore, case is adjourned to /2021 for

the same as before.

10.08.2021

Ji ^

'The- "li bsxjyy^^ (j^ ^
yj)U^ -fco .r-‘-

x(



f Ai

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before 

D.B.

, ■•-25.03.2020

09.06.2020 Bench is incomplete as one learned Member (J) is'on f 

leave. Therefore, the case is adjourned. To come up for the 

same on 21.08.2020 before D.B.

21.08.2020 Due to summer vacation case to come up for the ; 

same on 23.10.2020 before D.B.

23.10.2020 Junior to counsel for the appellant and Mr. 
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adj(^r4:ied to 27.11.2020 for hearing before the
D.B.

c
Charfrfian(Mian Muhammad) 

Member

/



t
Due to. official tour of Hon’ble Members to Camp 

Court Swat', the instant matter is adjourned to 23.12.2019 for 

the same.

10.10:2019

Reader

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Rabat Shah 

Accounts Officer present. Learned, counsel for , the appellant 

seeks adjournment to furnish Notification of Antedation of 

Promotion of the appellant to BS-19. Adjourn. To come up for 

additional documents and arguments on 31.01.2020 before 

D.B.

23.12.2019

MemberMember

Appellant in person present. Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Sana Ullah Admin 

Officer present. Appellant seeks adjournment as learned 

counsel is not available. Adjourn. To come up for arguments 

on 25.03.2020 before D.B.

31.01.2020

N
v.
\

Member?■ Mernber
s-
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Counsel for the appellant and Mr. Muhammad Jan, 

DDA alongwith Sanaullah, Admn. Officer for the 

respondents present.

15.03.2019

Learned counsel for the appellant requests for 

adjournment due to over occupation before the 

^Honourable High Court.

Adjourned to^8.0^.2019 before the D.B.

V

Chairman

28.05.2019 Appellant in person present. Mr. Muhammad Jan, DDA 

alongwith Mr. Sana Ullah, Admin Officer for respondents

present. Appellant seeks adjournment, as his counsel was busy 

before the august Peshawar High Court, Peshawar. Adjourned. 

Case to come up for arguments on 02.08.2019 before D.B.

Member Member

02.08.2019 Appellant in person present. Mr. Zia Ullah learned DDA 

present. Appellant submitted application for adjournment. 

Application allowed. To come up for arguments op

10.10.2019 before D.B.

Member Member-



.4^ V..

\ 0^r .

Appellant in person presentMr. Kabirullah Khattak 

Learned Additional AG ;/r ra^p-sndcrt alongwith Mr. 
Tayyab Gul Assistant for the respondents present. Due to 

General Strike of the Bar, arguments could not be heard. To 

come up for arguments on 01.11.2018 before D.B.

17.09.2018

/H /f'
(Hussain Shah) 

Member
(Muhammad Amin Kundi) 

Member

Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

20.12.2018 before D.B.

01.11.2018

er
Appellant in person present. Mr. RT^z^hrnafr Paindakheil, 

Assistant AG alongwith Mr. Tayyab Gul, Assistant for the 

respondents, present. Appellant requested for adjournment on 

account of the non-availability of his founsel. Adjourned. To come 

’ up for arguments on 07.02.2019 before D.B.

20.12.2018

!

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Appellant alongwith his counsel present.; Mr. Riaz Ahmad07.02.2019

Paindakhel, Assistant AG alongwith Mr.‘Tayyab Gul, Assistant for the

respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 15.03.2019 for arguments before D.B-I.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MpMBER



^ . 11.01.2018 Appellant in person and Asst: AG alongwith Mr. Tayyab
t

Gul, Assistant for respondents present. Appellant seeks 

adjournment. Adjourned. To come up for arguments on 09.03.2018 

before D.B.

I

(Ahmafd Hassan) 
Member(E)

(M. Hamid Mughal) 
Member (J)

09.03.2018 Junior counsel for the appellant and Mr. Riaz Ahmed 

Painda Kheil, Assistant AG alongwith Rabat Shah, Accounts 

Officer for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned 

senior counsel for the appellant is not available today. 

Adjourned. To come up for arguments on 09.05.2018 before 

D.B.

(Muhammad Amin Khan Kundi) 
Member

(Muhammad^Hamid Mughal) 
Member

09.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 24.07.2018.

Junior to counsel for the appellant and Mr. Sardar Shaukat Hayat 
learned Additional Advocate General present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not in attendance. 
Adjourned. .To come up for arguments on 17 09.2018 before D.B

24.07.2018

■thi

MemberMember
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Counsel for the appellant and Mr. Tayab Gul, Assistant alongwith 

Addl: AG for the respondents present. Written reply not submitted. 

Requested for further adjournment. To come up for written 

reply/comments on 25.04.2017before S.B.

30.03.2017

)

I
ACh; lan

Counsel for the appellant and Addl: AG for the respondents 

present. Written reply submitted. To come up for rejoinder and 

arguments on 09.08.2017 before

25.04.2017

(Ahmad Hassan) 
Member

Appellant in person present. Mr. Muhamma^f^^puty 

District Attorney for the respondents present. Appellant 

submitted rejoinder and seeks adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments on 24.11.2017 before D.B.

09.08.2017

(Muhammad Hamid Mughal} 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

Appellant in person present. Mr.Muharnmad Jan, 
Deputy District Attorney alongwith Rabat Shah Account 
Officer for the respondents present. Appellant requested 
for adjournment as his counsel is not available. 
Adjourned. To come up for arguments on 11.01.2018 

before D.B.

24.11.2017

V

(MUHAMMAD IXaMID MUGHAiq 
MbMBURMEMBER



.'fr:

Counsel for the appellant seeks adjournment. 

Adjourned for preliminary hearing to 23,02.2017 before 

S.B..

02.02.2017

i

Clminnan

23.02.2017 Counsel for the appellant present;. Preliminary- arguments 

heard and case file perused. Through the instant appeal, the appellant 

has impugned order dated 19.09.2016, wherein his appeal for 

.., profornia promotion to (BPS-20) was rejected. The appellant 

working in (BPS-19) in the Agriculture, Livestock Department. The 

appellant was not considered for promotion against the post D.G 

found Water Management (BPS-20). A junior officer was given ,of 

the said post, he filed writ petition No. 2094/2015 in Peshawar High 

Court and the August Court directed to complete the process of 

selection strictly in accordance with the rules. He preferred 

departmental appeal on 17.06.2016 which was rejected on 

19.09.2016, hence the instant service appeal.

was

pcess Fee
Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 30.03.2017 before S.B.
*>«

(AHMAD HAS SAN) 
MEMBER

- i ■
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FORM OF ORDER SHEET 1hmCourt of

Case No. 1254/2016 mS.No. Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate ; ^
<< »■

% ■M1
3? 2?’

2 3 -■a

The appeal of Mr. Muhammad BakhaSh rllaNkf

Hlii:IPai

23/12/20161
■i I-isSi'm resubmitted today by Mr. Muhammad Asif Yousafzai Advocate

i j : I 3 '^ r
may be entered in the Institution Register and-put jp to :he' (S

TO

m

m
Worthy Chairman for proper order please. '3Ia i

■f.'?(fcXKEGISTRAR'.

2-
This case is entrusted to S. Bench for preliminary hearing. 

to be put up there on o\^ 7 'W
p
P*

'^1
1

P.1^ pi, IM'ffe- 

l^ii f -
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m
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05.01.2017 Counsel for the appellant present. Counsel for the appel 

requested for adjournment. Request acccpfcd. To co"^me up" 
preliminary hearing on 02.02.2017 befori S

m.
li

S’Wh. f#vAI

m
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
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4 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

1X0 /2016Appeal No.
m.

>Oi

0.Mr. Muhammad Bakhash Malik, 
C/0 Allah Bakhash Malik,
House No.3, Street E-1, 
\Khawaja Town, Pajaki Road, 
Bashir Abad, Peshawar.

Daffib

PETITIONER

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. 
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Agriculture, Livestock & Coop; Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. 
The Secretary, Establishment Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.

4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE f
TRIBUNALS ACT 1974 AGAINST THE ORDER DATED
■ 19.09.2016 COMMUNICATED TO APPELLANT ON
24.11,2016 whereby the DEPARTMENTAL
APPEAL
NOTIONAL/PROFORMA PROMOTION TO BPS-20
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

. APPELLANT FOROF
Regfists*aiir

That on acceptance of this appeal the order dated. 
19.09.2016 communicated to appellant on 24.11.2016 

may be set-aside and the respondents may be directed 

to consider the appellant for notional/proforma

PRAYER:

.S':
I

A



promotion to BPS- 20 w.e.from 13.10.2015 with aii back 
and consequentiai benefits inciuding pensionary benefits 

in BPS-20 being senior most/eiigibie but maiafideiy not 
considered by the respondents. Any other remedy which 
this august Tribunal deems fit and proper that may also 

be awarded in favour of appellant

RESPECTFULLY SHEWETH:

That the petitioner joined the Agriculture, Livestock 

Department in the year 1981 and with the passage of time 

the petitioner got promotion to BPS-19. The petitioner 
presently is on the top of seniority list at S.No.l. Copy of 
Seniority list is attached as Annexure-A.

1.

That as per notification dated 29.4.2014, the post of DG 

On Farm Water Management (BPS-20 is to be filled in "by 

selection on merit from amongst the three senior most 
BPS-19 officers of On Farm Water Management with at 
least 5 year service in BPS-19 or 17 years service in BPS- 
17. There are no other methods prescribed in the said 

notification / rules for the filling of post of DG On farm 

Water Management. Copy of the Notification / Rules is 

attached as Annexure-B.

2.

That the respondents in utter violation of law and rules 

passed an order dated 22.4.2015 wherein a junior official 
of BPS-19 (Muhammad Khurshid Afridi) given additional 
charge of the post with all financial and administrative 

powers. The senior most BPS-19 official has been made 
subordinate to a junior officer. Copy of Order is attached 

as Annexure-C.

3.

That against that order the appellant filed a writ petition 
NO. 2094/2015 in the Peshawar High Court which was 

decided on 28.1.2016 and the respondents were given 2 

months for completing the process of selection as per 

rules. Copy of the W.P and order of PHC are attached as 

Annexure - D&E.

4.

That as the respondents were not obeying the directions 

of august Peshawar High Court, therefore, the appellant 
filed COC NO.176/2016 in the High Court, which was

5.



decided on 16.06.2016. The august High Court was kind 

enough to pass the order, " The case of the petitioner be 

placed before the worthy Secretary Agriculture Govt: of 

KPK who is to sympathetically review the matter and see 

what benefits can be granted to the petitioner. In case, 
the case of the petitioner cannot be considered positively, 
he is to give reasons for the same in writing which shall be 

communicated to the petitioner so he may agitate the 

same before appropriate legal forum. The needful be done 

in 60 days." Copy of order on COC is attached as 

Annexure - F.

That keeping in view the directions of the High Court, the 

appellant also filed an appeal on 17.06.2016 which was 

regretted on 19.09.2016 and communicated to appellant 
on 24.11.2016. Copies of the appeal and rejection order 

are attached as Annexure - G & H.

6.

That having no other appropriate remedy against such 

illegal and unlawful action of the respondents, the 

appellant is constrained to file the present appeal on the 

following grounds amongst others:

7.

GROUNDS;

That the order dated. 19.09.2016 and communicated to 

appellant on 24.11.2016. is against the law, rules norms 

of justice and fair play, without lawful authority, unlawful 
and against the service rights of the senior BPS*19 

officers. Therefore liable to be set aside.

A)

That it is also worth to mention here that the concerned 
authority in time had written for termination of probation 

to the competent authority but despite that no proper 

orders were passed and the matter was delayed by the 

concerned authority for which the appellant cannot be 
punished. Copies of application and letter are attached as 

Annexure -1, J&K.

B)

That in many cases it is held by the august Supreme 

Court of Pakistan that the authorities are legally required 

to do their legal duties in time especially in cases of 
promotion, but despite that binding directions of the Apex 

Court, the appellant has been deprived from his legal

C)



rights which also resulted in depriving him from the 

pensionary benefits of BPSt20.

That the respondents have not fulfilled their legal duties 

in time for which the appellant cannot be punished , 
especially in the given circumstances.

That the act of the respondents is also based on malafide 

because they want to give benefits to their blue eyed 

persons and to knockout the appellant on technicalities.

That the appellant is legally entitled to his claim which 

cannot be denied on flimsy grounds.

That the appellant has not been treated as per law, rules, 
fairly and justly. Thus such inaction on the part of 
respondents is not tenable.

That the impugned order is against the spirit of Section-9 
of the KPK Civil Servant Act 1973 read with Rules -7 of 
the APT Rules, 1989. Therefore, the impugned order is in 

totai violation of law and not sustainable.

That even such practice of allowing/giving higher grade 

posts to juniors has also condemned by the Hon'ble 

Supreme Court of Pakistan in the case of Qazi Abdul 
Karim, where after the control as well as Provincial 
Government issued various instructions and directed that 
in future higher posts should be filled in as provided in 
the rules, otherwise, the same would amounts to out of 
turn promotion in violation of law and rules.

That the respondent are legally bound to conduct proper 

PSB to fill the post of Director General, On-Farm Water 
Management (BPS-20) rather to extend favour to blue 

eyed persons in an illegal manner. This aspect also 
proves that the respondents are not fulfilling their legal 
responsibility which are necessary under the law to do.

That there are many examples are existed where the 
competent authority has either condoned the probation 

period or terminated the probation period in time and 

granted the promotions. But same benefits are not 
extended to the appellant

E)

F)

G)

H)

I)

J)

K)



■:

That the impugned order is agairist the Articles 2-A, 4, 9, 
25 of the Constitution.

That the appellant seeks permission to advance other 

grounds and proofs the time of hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

M)

APPELLANT

Muhammad Bakhash Malik

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT 

PESHAWAR/7

Taimur Ali Khan advocate
&

Syed Numan Bulkhari Advocate.



DIRECTORATE GENERAL ON FARH WATER MANAGEMENT E<HYBER PAKHTUMKHWA PESHAWAR 

SENIORITY LIST OF BS-19 OFFICERS [as stood on 15--G4-2Q15)

Date of• Present J • 
pir^sting

Regular pppolnttrient/prorr.otion 
to the present ppst

/pate of 1st 
: entry into 
Govt. Service

, Name of officer . 
with academic qualificaitpn

Date of Birth and 
domicile

RetifemehtS.Ho

>Methods of 
^recruitment:;bate■; . ■A .

.9s7654321 Director HRD (BS-19)
OFWM Training Centre DIKhan

By Promotion1914/10/201407/03/1981, .15/6/1956 
DIKhan.

Muhammad Bakhsh ^/talik 
M.Sc.(Hons) Agriculture

14-06-2016

tM
District Director (BS-19) 
OFWM Lakki Marwat

By Promotion: 1914/10/201405/09/1983 • 27-10-201828/10/1958 
Baiinu .

Muhammad Isniail 
M.,Sc.(Hons) Agriculture2

•IDirector HQ (BS-19) 
o/o DG OFWM
Khyber Pakhtunldiwa Peshawar

By Promotion14/10/2014 1925/08/1986•. 1/5//1960-
Khyber Agency

•' 30-04-2020Muhammad Khurshid Affidi 
B.Sc. Agriculture Engineering3

Distrct Director (BS-19) 
OFWM Peshawar ,

By Promotion14/10/2014 1926/08/1-986 26-03-2019; 27/3/1959 .
Swabi

Sahibzada Alamgir• - -- —...
B.Sc. Agriculture Engineering4 ■i.

District Director (BS-19)
OFWM Swat .

By Promotion •1914/10/201426/08/1986, 19/12/1960 .
Malakand Agency

. • 18-12-2020Mr. Sherzada 
M.Scv(Hdns) Agriculture,..5.-

District Director (BS-19) 
OFWM--Vlansehua ,

'By Promotion14/10/2014 19 •27/8/19863/5/1959- •
Nowshera-

2/5/2019, •Mr. Shamrinad Hussain 
B.Sc.Agriculture Engineering6

Director Planning (BS-19) 
o/o DG OFWM Khyber 
Pakiitunkhwa Peshawar

By Promotion14/10/2014 1927/08/19862/8/1959 
■ .Peshawar 1/8/2019Muhammad Azeem

B.Sc Agriculture Engineering7
]

.,!

4
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Date of
Retirementi?resent

posting
to the present postn'^Sili^fBirthindT^ate of 1st

entry into 
Govt. Service

Name of officer 
with acadsETStc quaiificaston I domicile.S.No Methods of

.recruitmentBPS;, Date
District Director (BS-19) 
OFWM D.I.Khan ,

By Promotion 23-04-20211914/10/201427/08/1986'24/4/1961 •
D.I.KhanDr.'Allah BakhshMalak ■

Ph;D Agriculture •
(United Kingdom)

Mr. Muhammad Afzal ■. .■
B.Sc. Agriculture Engineering

Mr. BdiramJan
M.Sc. AgricultureEngineering

Distric'l Director (BS-19)
OFWM Haripur

o/oDGOFWMKhyber . .
Pakhtunkhwa Peshawar

8 • By Promotion 31-12-2022,14/10/2014 •19•27/08/19861/1/1963
M^nsehra

By Promotion9 19 7/8/202114/10/201430/08/19868/8/1961
, Karak,;

10

a ■
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\v^-J,-

k
j .jp---- ■» .
i ' k

GOV£R3>nvIENT OF 
Khyber Pakhtunkhwa 

AGRICULTURE LIVESTOCK &. COOPERATIVE 
Department

__________ Pesh^ar^jdated^the Ap^n

I'jormcA TioN

N().SOE(AD)2(2}429/2011.- In pursuance of the provisions contained in sub-rule (2) of rule 3 of 
Khyber. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 and in 

nup(Jrr.e5sion of all notincations issued in. this'behalf, the Agriculture, Livestock and Coopera^ 
Department, in consultation with the Establishment Department and the
lays down the method of recruitment, quaiifications and other conditions specified in column 3 to 5 of 

1 appendix to this NotiHcation,. which shall be applicable to thB .poste mentioned in column 2 of the 
d Appendix in the On Farm Water Management Wing of the Agriculture Department.

the

the
sai

Age for : 
Initial

Minimum 
Qualification for 

Initial Recruitment ^Recruitment

Method of Recruitment
NomenclatureI

■5: • 3.. •2 'By':-.'select:ion,\ on •merit>;from 
‘amo'hgst the 'three senior most 
BPS-19..'q,fficers:-of Oh^ Farm 
VVater ' Management - with at 
'least:five|years:service in BPS- 
19ioP^'^^enteen^y^rs*S'5Tvicgi
''rL?PS:l/pandabpye^,.__ .........
By promotion, on the basis of 

from

Director Genera! 
On Farm . Water 
Management 
(DPS-2Q) ; .

\.!

■!

7 ! J

.1 Director/
j. District • Director

(DP5-19) •:

seniority-cum-fitness,
amongst : the Deputy Director j . 
& District Officers with seven j 
years-.seivice as such or. at i 
east twelve years service in ; 
BPS-17 and above in On Farm \,
Water Managernent................ '
By promotion, on the basis of 
seniority|cum-f!tness. from 
amongst; the 
Directors p

I

i

1 ■

; .
Deputy-Director/ 
District Officer 
(BP5-in) ■

3!
Assistant 

Water.
Management Officers with at 
least five years service as 
such„._L;... ...I-—-..-
(a) .Tvyenty percent by 

promotion on the basis of 
sepiority-cum-fitness,. 
from amongst the Sub 
Engineers . with at least 
ten (10) years service as 
such; and

(b) eight percent by initial j
recruitment; I'

&I

'.•■I

Assistant , : . i) At least 2''^class B.Sc
Director/.' Water Agriculture ^ Engineering 
Management ..
Officer (BPS-17)

21-32 earsI

Degree • Trom • 
recognized ..university.

a
> t'

or

ii) at least 2"'^ class 
B.Se (Hons) Agriculture 

• ■ with

1
! ;;
! Degree' , . 

specialization in Water 
Management or Water
Resource Managernent, 
front, a recognized 
uniyersi,^_.- ... .

I■! •

i .—^—

4. /yn
r •

;

!
I

■ V (0,.. v«. * ■



^L r.';r..

^ (ii) With two years 
experience in .

' Tractor driving,
■ . . . having a valid

tractor driving •
- .license.-y.; •____

Driver At least Middle in 2". 
diyision,..:’....—

I

*By Initial recruitment18-40 years
2’\ Vehicle • 

i (BPS-Q4) •
i 25 • Daftari .(BP5-02)

V-1
By promotion, on the basis of
seniority-cum'-fitness,' from 
-amongst tHe Naib . Qas.d, 
Rodman, Helper, Tractor 
Cleaner,- CKowkidar & • J4ali 

Secondary .School 
with five years

- having 
; Certificate.. 
i_service as such ..^ ,,
By Initial recruitment'...... .—

. At least Middle in 2
. :_djyision_,_„ _-

At least Middle in 2"
jiivision__:; __ 

■-■■At'least Middie in 2" 
diyision_:_:^

ir ■■"At teastMiddle^in 2" '
•, •diyisiqn_/^_____:

■ Arie’ast .Middle in 2'''*.
. -^division • __ !

yterate^____ 
Literate

18-30 years
Naib • Qasid 
(BPS:0l)
Rodman • , (8PS-

• '• ■- 2B' i Helper ,(BPS-01)

26 By Ynitiarrecruitment

~'ByTnitiaf recruitment
__

“By I’nlual recruitment. 

" By inibai recruitment

18-30 years
•27

.18-30 years;

18-30 years 

"iS-SO’years

“Ts-lo^IaTs"" “B^lnit-i^^r^itmen^____ __
-------- ------- - gy Initial recruitment.

;>') I Tractor' Cleaner 
(BP5-01), ■ ...
Chowkidar (BPS-30 .
,01) .... -. '•••

31 Mali (BP5-0.1.)
Sweeper (BPS-.

18-30 years-
32

A

1 and .necessary, action to: -
Copy forwarded for information

G^tSSbarPaKhtu^wa Law Department y,

,, The Secretary to upr Pakhtunkhwa.

HI. He;i. feaH.PeP P...-
i:he Manager Govt. Printing Pres j^jfjeation as and when published may

wbic'n is published...
Department
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Government of 
Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative 
Department

______ Pg.ted Peshawar, the Apnl 22, 2015

NOTIFICATION

m 50E rAD)3r3l5/2ni S/WM -
hereby authorized to hold additional charge of the vacant post of Director General 

Farm Water Management, Khyber Pakhtunkhwa Peshawar in addition to his own duties, 

in the interest of public service with effect from 15/4/2015, till further orders.

He will also exercise all financial as well as administrative powers vested in 

^Dii^or General, On Farm Water Management, Khyber Pakhtunkhwa Peshawar.

Mr. Muhammad Khurshid Afridi, Director HQ is

, On

2.

Sd/-XX
SECRETARY AGRICULTURE

1. The Director General, OFWM, Khyber Pakhtunkhwa, Peshawar 
The Accountant General, Khyber Pakhtunkhwa Peshawar.

3. The Director HQ, OFWM, Khyber Pakhtunkhwa Peshawar.
4. PS to Minister Agriculture, Khyber Pakhtunkhwa.

2.

5. PS to Secretary Agriculture, Khyber Pakhtunkhwa:
PS to Special Secretary, Agriculture.
PS to Additional Secretary, Agriculture.
PA to Deputy Secretary-Admn: Agriculture Department. 
Officer concerned.

6.
7.

^8.
9.

y

SECTION OFFICER-ESTT:

4175, H

Oi

V /
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\'
S'i^FOR^ffj:]

r^i; PESHAWAR HIGH COURT, PESHAWAR.CiJLo e/
'■7IM/I>x W^S/y

.pWrit Petition No. ^ /2015

U //i-
Mr. Muhammad Bakhsh Malik, 
C/0 Allah Bakhsh Malik,
House N0.3, Street E-l' 
Khawaja Town, Pajaki Road, 
Bashir Abad, Peshawar.

PETITIONER

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary
/2. The ChiTf^Secretetv^r^n*^^'^'^*^'^^'^^^^^ ^®^''®*^3riat, Peshawar.'

SecreaSfpe® Pakhtunkhwa, Cvil

,3. The Secretary Agriculture, Livestock & Coop; Department
4 ^he sTcTil /s/hf"ecreLiat, p/shawar.

■ P=khtunS'Q« stSh SS'' 

G7?aroTF?rrSer7“agement"

1.

Peshawar.
.^iESPONDENTS

VT.rW'

c>

UNDER ARTiriF 1QQ r>p
institution of PAKISTAN TQ THE

UWCONSTIIIIJ r..NAL Vm,

BiitES-7 OF THE KPK APT PlMel ."!g
^THFR DIRFrTl°N.R TO TH. Rne^STiTiltr^-Tg
^CT AS PER LAW AND RULE.S AND TO pfiTTU^

^OPER PSB S RECOMMENDATTONt; amp. -rAjr-
“™DiTi55IS20l?SAYasS^|5J™

THE

OF

/'"n

riLl: ;■/

ATT r^D 

S.«“ti5SSa,
3>>a\ K

Dep-ii '4T-h^..;

02 J 1 1 P 2oyj

-y.
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SESjPECJFULLY SHFWftm.

Brief facts giving rise to present petition are as under:-

1. That the petitioner Joined the Agriculture Livestock 

apartment in the year 1981 and with the passage of time 
he petitioner got promotion to BPS-19. The ^petitioner 

presentiy IS on the top of seniority list at S.No.l!^ 

Seniority list is attached as Annexure-A. Copy of

2. That as per notification dated 29.4.2014 the nnsr nf nr
2|p2''^ ^^"sgement (BPS-20 is to be Sled in "by 
selection on merit from amongst the three seiSor mos^

Management with at east 5 year service in BPS-19 or 17 years service in BPS-
• There are no other methods prescribed in thp cpih

post cf DG On farmatSSed aXTure -

3.
Managemertt (Mr Fazal Rabbi) stood retired on 15.4.2015 and now the post of nr

On Farm Water Management is vacant which is to be filled 
m as per Notification / Rules dated 29.4.2014 Spy of 
Order is attached as Annexure-B). ^

4. That the respondent No.3 in utter violation of law and
SSal oTBPrig'T 22M.2015 wherein a junior 

I (respondent N0.5) has been given
additional charge of the post with all finanrisi anH 
administrative powers. The senior most BPS-19 official has

subordinate to a junior officer. Copy of Order 
IS attached as Annexure-C.

5.

tTe'foTowing'Sramong^^^ the

ground^.

A) That the order dated 22.4.2015 is against the law rules 

A r T E A .1
; 1

1 1 f^B 2016
f

Court'

r\«n«MBgwwu

1201^ / 1^8 20161



19 officers including the petitioner. Therefore 
set aside. liable to be

B) That the impugned order dated 22.4.2015 amounts to 

giving unlawful promotion to respondent No.l without the 
recommendation of any DPC/PSB. Such 
permissible under the relevant rules and law.

That by passing such order, the senior most BPS-19 

onicer have been made subordinate to a junior BPS-19 
officer, which not only causes heart burning and 
desperation amongst the senior officers, but the same is 
also against the principle of equity, fair play. '

action is not

C)

D) That the impugned order dated 22.4.2015 is against the 

spirit of Section-9 of the KPK Civil Servant Act 1973 read 
with Rules -7 of the APT Rules, 1989 where in higher post 
IS to be fiiled in after the recommendations of PSB/DPC
but in the instant case no such DPC/PSB conducted 
there is nor

any recommendation of PSB/DPC in this respect
Therefore, the impugned order is in total violation of law 
and not sustainable.

E) That even such practice was condemned by the Hon'bie 
Supreme Court of Pakistan in the case of Qazi Abdul 
Karim, where after the control as well as Provincial 
Government issued various instructions and directed that 
in future higher posts should be filled in as provided in 
the rules, otherwise, the same would amounts to out of 
turn promotion in violation of law and 
Circular are attached as Annexure-D and E.rules. Copies of

F) Dcf conduct proper
PSB to fill the post of Director General, On-Farm Water
Management (BPS-20) rather to extend favour to blue 

eyed persons in an illegal manner. This aspect also 

proves that the respondents are not fulfilling their legal 
responsibility which are necessary under the iL to do.

That the impugned order dated 22 4 2015 i 
Articles 2-A, 4, 9, 25 of the Constitution.

G)
IS against the

H) That the petitioner seeks permission to advance other 

grounds and proofs the time of hearing.
FILE D TOl?A.Y AT st&l-
Depii

infiKvaT H

■' 2016

cgi^rar
"Court

0 2 JUM20T

/i



J'-

humbly prayed that on acceptance K ’^^5"^'°'^' “fher dated 22.4.2015 m^ay be 

declaring the same as unlawful, without
/ Ss^M 4 Notification
1971 r'p2 rh Section-9 of KPK Civil Servants Act 
1973 read with rules-7 of KPK APT Rules, 1989 The

to convene aSL , A'"®. tilling the post of Director
General, On-Farm Water Management (BPS-20) rather to 
make senior officers subordinate to junio'- officer. Any 
other remedy which this august Court that ^
awarded in favour of the petitioner may also be

PETinONER
Muhammad Bakhsh Malik

THROUGH;

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

VERIFICATTON-

It IS verified that no other similar Writ Petition earlier has been field 
between the present parties, except the present one.

1
jJT OF BOOKf^-

1.
’^^P^blic Of Pakistan 

KPK Civil Servants Act 1973.
APT Rules 1989
Any other case law as per need.

, 1973.2.
3.
4.

ATT^ I ti/
FfFj-,

XEXAM ! N EtR 
«ih»wtfr H^gh vrt:

Dcp-Ti 1 1 F m
o: C'l'i 7(m
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, i'-<>*»v;': . /w . PESHAWAR HIGH COURT, PESHA

FORM OF ORDER SHEET 
^der of other Proceedingl^ Uh Signature of JudgkX!Date of Order 

or Proceedings
-•1

2 Vv
28.01.2016 WPNo. 2094~P/201‘s.

Present: Mr. Muhammad Asif Yousafzai, 
the petitioner. ^

Mr. Muhammad Sohail AAG alongwith Syed 
Masood Shah S. O Litigation Agriculture 
Department.

Advocate

****

OAISER RASHID KHAN r Having argued the matter at a r-'

considerable length, when the learned AAG 

Syed Masood Shah S.O Litigation
came alongwith

Agriculture Department, 

petitioner stated that he would be 

are given to the respondents to complete

the learned counsel for the 

satisfied if directions 

the selection

i

' !
process for the post of Director General 

-^0) witliin a span of two months. 7
(BPS- !

Hie learned AAG held out a
commitment that the needful would be done 

the said period.
positively within

-4'

Petition stands disposed of in the above tenns.

1]/1

Ti \
; .1\

.
JUDGE

!i/

J^DGE

*Qaseem*

-tRTlFlED/TO Bfc THOt
, E X n iTi l n o , 

HUjh '.'ouM. r 
A t.-1 tro r I B • i3 l. i f'l •> •

o n-o - ;i i,I ;i t ■ /
h

Of
r WHA

1 1 FEB/20
f.
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JUDGMENT SlIEEl' 
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPAR'riVIENT

COC N«).I76-IV2()I6 
in Writ Petition No.2094-I’/20I5(I))

JUDGMENT

Dale oThcaring...- 16-06-2016

^'AIIVA AFRIDL.).- Through the in-ilani petition,

I

Muhammad Bakliash Malik, petitioner, seeks the

following praycr:-

"l! is, therefore. ;no,v/ humbly 
prayed that the Contempt oj Court 
proceedings may he initiated 
against the respondents for not 
obeying the Honourable Court's 
directions dated 28.1.2016. The 
respondent's further please be 
directed to complete the selection 
process for the post of Director 
General (liTS-20) as early as 
possible to meet the ends of justice. 
Any other remedy w hich this august 
Court deems fit and appropriate 
that may also be awarded m favour 
of the petitioner."

(

(
;

On 28.01.2016,0 this Court, while

disposing of writ petition No.2094-lV20l5 of the

present petitioner, has passed the following order:-
r '

"Having argued the matter at a 
considerable length, when the learned 
/UG came alongwith Syed Masood Shah 
S.f) Litigation Agriculfur,: %

L-*r^' ; \
'roe^S

I

I
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/ the learned counsel for the petitioner 
stated that he would be satisjled it 
directions are f-iven to the respondents to 
cinnplele the selection process for the 
post of Director General (BPS-26) within 
a spun of two months. The learned AAG 
held out a cominilmcnt that the needful 
would he done po.siiively within the .said 
period.

mn
/ :

r • Petition stands disposed of in the 
above terms. "

• t

o'‘

3. The respondents were put to notice. 

The worthy AAG alongwiih the representative of the 

respondents stated that the case of the petitioner
i

cannot be placed before the Promotion Board as

undcrlakcn before the Court as he was then on

probation. It was further brought to the attention of 

the Court that the petitioner has now retired.

4. The position of the petitioner is rather

precarious and requires some attention by the 

concerned authority in view of the undertaking 

rendei-ed by tlic respondents and the worthy AAG 

before tliis Court.

t

The case of the petitioner be placed 

worthy Secretary Agriculture, 

Government of Khyber Pnkhtiinkhwa who is 

sympathetically review the matter and see what 

benefits can be granted to the petitioner. In case, the 

of the petitioner cannot be considered

5.

before the
\

case

positively, he is to give reason for the same m .

ESTEDA
'4'’ vf •

Vs.

t

ScannedVy UamScannef ^2
Vj
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J

• ■ \ wriling which sluiil be 

pciilioncr so he

communicuLed lo ihc 

may agitate tlio same before the 

appropnatt legal foiuni. The neccll'iil be done in 60

I

I

days.

This petition is disposed of in the above

terms.
1

\
t
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the f7/o6 /2016/D (HRD) WMTC Dated0^' D.I.Khan

j *

To

The Director General 
On-Farm Water Management 
Khyber Pakhtunkhwa, Peshawar

Subject: Appeal for proforma promotion to BPS-20

Memo,

I enclose herewith the appeal of Mr. Muhammad Bakhsh Malik EX-Director 
(HRD) On Farm Water Management Training Centre D.I.Khan which is self-explanatory in 
its contents for favour of information and further necessary action please.

I(

Director (HRD)
Water Management 
Training Centre D.I.Khan

CC:

Muhammad Bakhsh Malik EX-Director (HRD) Water Management Training Centre 
D.I.Khan.

Director
Human Resource Oevehpmam 

On-Farm Water Management 
Training Centre OJMan



To'
The Secretary Agriculture 
Govt of Khyber Pakhtunkhwa 
Peshawar

Through:
Subject:

Proper Channel
Appeal for Proforma Promotion to BPS-20

Respected Sir,
It is stated that I, Muhammad Bakhsh Malik, served as Director (HRD) BS-19 

Water Management Training Centre D.I.Khan before my retirement on attaining the age 
of superannuation.

Upon the retirement of Haji Fazal e Rabi DG Water Management, I being the 
senior most officer of the Deptt had the right to be promoted as Director General but an 
officer on third position was given the additional charge of DG Water Management KPK 
Peshawar(Annex A).

It is further added that my promotion to BS-19 was not made in due course of 
time i.e 2011 while I was serving as EDO Agriculture. However, I was promoted on 
14.10.2014 with one year probation period along with 10 other officers.

On completion of the probation period i.e 13.10.2015,1 submitted a request for 
issuing the notification for termination of probation period. The case was processed but 
the Establishment Deptt: asked for Performance report of the probation period. Though 
Director General Water Management requested for satisfactory performance but they 
did not agree & stressed for evaluation reports (Annex B).

Consequently, performance reports for 2014 & then for 2015 were submitted; 
Although these reports were submitted in time but the Deptt: used the delaying tacts 
and the case was kept linger on (Annex C).

Meanwhile, I being the senior most officer of the Deptt:, challenged the 
additional charge of DG Water Management and submitted a writ petition in the 
Honorable High Court Peshawar, seeking the post of Director General BS-20. The 
Honorable Court asked the Govt to process the case within two month before the PSB 
for promotion to BS-20 (Annex D).

However, The Govt on one side used the delaying tacts for termination of 
probation period & on the other side taken the plea that until & unless the probation is 
terminated, the case for promotion may not be processed.

It is further added that I was fulfilling the requirement of promotion to BS-20 
"With at least 5 year service in BS-19 or 17 year service in BS-17 and above" as per Govt 
service rule notification NO SO (AD) 2(2)429/2011 dated 29.4.2014.The probation 
period in BS-19 was also satisfactorily completed on 13.10.2015 (Annex E).

I have been retired from my service on 14.6.2016 and Govt has not shown any 
interest in my promotion. This unjust disgraced my dignity and made me mentally 
tensed.

••



J As the Govt deprived me from the honor of DG post as well as financial loss of 
BS-20, hence it is requested that I may please be granted a proforma promotion to BS-20 
to overcome the financial loss and rhitigate mental stress.

Your's sincerely,

VJ:(MUHAkm^MDBAklHSH\^ 

EX-Director(HRD) 
Water Management 

Training Centre D.I.Khan
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- KPIYBER PAKHTUMlfflWA 
& COOPERATIVE

.'■4

DEPARTMENT

O.,fl^
JUL-T •...

;i

: i NO.SOE(AD)20-77/20 11
Dated Peshawar, the October 17,2016

'0 To
■•■;;

Muhammad Bakhsh Malik, 
Ex-Director (HRD) OFWM,
Training Center, DiKhan

wmrr PETlTTOiM NO.2094-P/2tn2i 
noVE.RNMENT OFror NO r76:P/lilJi---^“ffiiiiiSSaSiiini™®

noted above and to ^
Establishmc^M^-Depii!:lment

19/9/2016 which is sell^explicit

SUBJECT-

I ofenclose herewith copy
directed to the subject

Pakhtunkhwa,
1 am letter

Khybcr
.SOR.III{E&AD)l-2/2014(Vol-VIX)

of forGovernment
dated

No
iafouTiation. 

End; As Afpr/e
;-4

■Ai

(Dr.Mii^hmad Rhini)
SEC'flOl^ OrlTCER-1-iS 11;Pi

Unrki nf even .Na_&i2d;^

1. DG OEWM, Khyber_
12/7/2016 for information.
p S to Secretary Agriculture deparfmen .

No^210 datedw/r to This letterPakhtunkhwa Peshawar
■ /

/r • /2. /
r /-/•

SECTJuN OFFICER-EST1:

..
*

............

I MiImX. PheJf y
[(?qS■Alah

V

innf ^ tA^’

I

N
/ Director
Human Resoisrce Oevshf'yisnt 

On-Farm »er jVwgevenf
Traififng C^tre 0.Ufen
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..J \i GOVERMMENT Of KHYSiEli PAKHTUMKHWA 

ESTABUSH^^io'^T DEPAJilMBNl 
(F^liGO’L/VnOH VViNG)

NO. SOR.ni [E&AD) I -2/201 4(Yol-VIXl 
Dated Peshawar the T9"’ September 201 6

\

■■....Til

#

I

V i:.-'i.

f:V^s^.

>

1
To

/'/
The Secretary Govt, of Khyber Pakhtunkhwa, 
Agriculture, Livestock 8. Cooperative Dcparlment

; i
•7 s^^]imssssssmmmSubject: -

Deor Sir, letter NO.SOE (AD) 20- 

ihaf the

the Agriculture Deportment

subject cited above and to say
1 am directed^to- refer to

dated 8"'-S'eptembeY 2016 theon
77/2011 

PoshGwar High Court, Peshawar
Judgment dated 1 6.06.201 6 has given mandate to 

the cose sympoihetically, review the matter that

was
h,e Secretary Agriculture to

be granted to him. However, it h quite dear that the 0TT,«r

O' probation np civil servant is

—P'''?TronT^otroi _ Policy

see

vrhet benefits can
under probolion in (BS-l^and during the-periotf 

promotion to'-ffiShTriSSrkrterms of ’r

u .
eligib!;;^ for/III 2008.! Youris faithfully,

..j
••i

W 1 ^
({Muhes rrmr.ad Sc?Ii m Sh«h) 

SECTION OFr-lCER(R-lll) 
Phone # :921 1'793 ..

!

7

-•i- : . i.
!;

i
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•a
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Directora te General On Farm Wa ter Management 

KhyberPakhtunkhwa, Peshawar

/DG/OFWM dated Peshawar the, > /2015,No
To, ,

, The Section Officer (Estt:)
' Govt/of. Khyber Pakhtunkhwa: '

: Agriculture; L/Stock & Coop: Department 
T;- Peshavyar...

ISSUANCE OF NOTIFICATION FOR TERMINATION OF PROBATION PERIODSubject:
IN BS-19

Memo,.
. . The following officers of On Farm Water Management department were promoted 

from. BS-iS .to BS-19 .on, regular basis vide Government of .Khyber Pakhtunkhwa, Agriculture,

Livestock. & Cooperative Department Notification No.' SOE(AD)V-7/20li dated 14-10-2014 

(Annex-A),, the officers were on probation for a period of one^ year with effect from 14-10-2014 to 

13-10-2015.

k ■

1..; Malik.M

Muhammad Ismail Khah 

Mr. Muhammad Khurshid Afridi 

4. . Sahibzada Alamgir- 

■ : .5. Mr. Sherzada 

6.: Mr. Shamshad Hussain

,7.; . ‘ Mr. Muhammad Azeem ,

8. ,, Mr. Allah Bakhsh Malik 

, 9. Mr. Muhammad Afzal

.10. ■ Mr. Behram'Jan..'

i

1- '■

■ r' ■( .

. The above named officers have, aimost successfully completed their probation period

in ES 19.

It is therefore, requested that termination of^pro.bation period in respect of tlie above 

nameci officers may pMase be notified by specific oroer of the competent authority.

f'-
%

Director tser.erai
On Farm water Management 
Khyber Pakhtunkhwa, Peshawar
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Government OF 
Khyber Pakhtunkhwa

Agriculture Livestock & Cooperative Department

NO.SOE(AD)V-7/2014 

Dated Peshawar,, the 21-10-2015-

To .

The Director General,
■ On-Farni .Water Management, 

Khyber Pakhtunkhwa, Peshawar^

SUBJECT:-' ISSUANCE OF NOTIFICATION FOR TERMINATION OF PROBATION
■i

PERIOD.' ■ .

■ Tam directed to ,refer to. ydur memo: No. ^ 5840 dated 1/10/2015 on the 

subject cited above and to state that. Termination of I probation is processed to the 

competent authority (appointing authority) on the basis of-the performance and 

conduct reports of the employees given by the controlling officers.

You are, therefore, requested; to submit pefformariE^evaluatian reports of:2

the officers and. alsa a report of their conduct during the \(ear after pj/ompticn to 

proceed further in the matter,
■ .

'i
SECTION WFICER-ESTT:•i

CC:- :•

PS to Secretary Agriculture.

SECTION OFFICER-ESTT:

;;

i.



V
DIRECTORATE GENERAL ON EARN WATER MANAGEWSENT 
/ KHYBER PAKHTUNKHWA, PESHAWAR y
^/oO________/DG/OFWM Dated Peshawar the 'y / (} /2015No.

To

The Section Officer (Estt)
Govt, of Khyber Pakhtunkhwa
Agriculture, Livestock &. Cooperatives Department
Peshawar

Subject: ISSUENCE OF NOTIFICATION FOR TERMINATION OF
PROBATION

Memo;
L

Kindly refer to your letter No. SOE(AD)V-7/2-14 dated 21.10.2015 

the subject cited above and to submit that all the officers were promoted through a 

single notification No. SOE(AD)V“7/2011 dated 14.10.2015 and due to sort period,

on

the officers have not earned any PER during'thein probation period;
- V

_____.J- '-r:- ■ - “
It is further-submitted that all the officers including the undersigned

1

have achieved the set targets / assignments well in time, and their performance and 

conduct remained, satisfactory.-'Due-to the extraordinary efforts and dedication of the 

officers, the departrnent’not only achieved, rather exceeded, the set targets within 

the stipulated'-time---period. Moreover, no complaint has so far been received / 

observed against,any of the officer.during .the probation period..

It is therefore requested that upon successful completion of their 

probation period;^probation termination 'case'may. .please-be; processed.:on merit, in 

:he.public interest. •
t■-!

iw'^4 - -
Director Genera!

in.e>- fee .i;; i

--t»- •*

.. . -
' V * - 1 . .

• C

i:%
4
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J VAKALAT NAMA

720NO.

/X^'ScmaJ /IN THE COURT OF

/y? 'M 77a^c^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)f

I/Vy4, A'^£Ayy^/y'?7yt^^

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif aii 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

--------V—-
(CLIENT)

Dated 720

ACCEP

M, ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar. r ' -

TaimurAli Khan 
Advocate

Syed Nauman AH Bukhari
Advocate

OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell: (0333-9103240)

A
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

■■ %

'r.MAppeal No. 1254/2016
- f J Mr. Muhammad Bakhsh Malik APPELLANT §

Ifa
■t

VERSUS .4

' ^

• ,^1
3

■ -1

1 f Secretary,
Government of Khyber Pakhlunkhwa, 
Agriculture, Livestock & Coop: Deplt: 
Peshawar

.'S

1

2. Chief Secretary,
Govt, of Khyber Pakhlunkhwa, Civil Secretariat, 
Peshawai' RESl’ONDENTS '

3.' Secretary Agriculture, Livestock & Coop: Deptl: 
Civil Secretariat, l^eshawar

4. The Secretary Establishment Department,
Govt, of Khyber Pakhlunkhwa, Civil Secretarial, 
Peshawar

INDEX

S.No. Description of Documents Annexure Page

Comments 1-3

Affidavit 4

Retirement Notification dated 14-6-20161 A 5

Service Rules of OFWM Department2 B 6-7

Order dated 22-04-20153 C 8

Seniority List4 D 9-10

Notification No. dated 17-10-20165 17 11-12

4Order dated 13-06-20166 F 13

/?
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hO/
Deponent

Director General,
Od Fn-nvi V.’?.rer Managemeoi 
K-hybcr
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'ft.- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 1254/2016 !
TV

Mr. Muhammad Bakhsh Malik 
C/0 Allah Bakhsh Malik,
House No. 3, Street E-I, 
/Khawaha Town, Pajaki Road, 
Bashir Abad, Peshawar

1

*«,
'‘si

PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Government of 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Secretary Agriculture, Livestock & Coop: Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

4. The Secretary, Establishment Department, Government of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.

RESPONDENTS

Replv/Comments on behalf of Respondents

Preliminary objection

1. That the appellant has no cause of action.

2. That the appellant has no locus standi to file the appeal.

3. This Tribunal has no jurisdiction to entertain the appeal.

4. The appeal is bared by time.

5. That the appeal is liable to be dismissed on the ground of non joinder 

and misjoinder of unnecessary parties.

6. That the appeal is not maintainable in its present form.

A

Respectfully Sheweth

1. Correct' to the extent that the appellant joined the Agriculture 

department in the year 1981 and with the passage of time got 

promotion to BS-19 and retired from service on 14-06-2016 on attaining 

the age of superannuation (copy of retirement notification attached 

Annex-A).

2. Correct to the extent that as per existing service rules of the 

department, the method of recruitment to the post of Director General 

(BS-20) On Farm Water Management is prescribed as "By selection on 

merit from amongst the three senior most BPS-19 officers of On 

Farm Water Management vvith at least five years service in 

BPS-19 or seventeen years in BPS-17 and above" (Annex-B).

i'

L-:

•. '-I

iS.
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3. Incorrect, the order dated 22-04-2015. vide which Mr. Muhammad 

Khurshid Afridi Director HQ was authorized to hold the additional charge 

of the vacant post of the Director General On Farm Water Management 

Khyber Pakhtunkhwa Peshawar is according to law and rules as the 

authorized officer is equally eligible like the appellant and in line for 

selection on merit for the post of Director General OFWM and it not 

made the appellant subordinate to a junior officer as per existing service 

rules of the department explained in Para-2 above (copy of order and 

seniority list attached Annex-C&D).

4. Pertains to record hence need no comments.

5. In ligHt of the direction dated 16-06-2016 of Honourable Peshawar High 

Court Peshawar, the promotion case of the appellant was reviewed by 

the competent authority and reject the same due to the reason that "as 

the officer was under probation in B5-19 and during the period of 

probation no civil servant is eligible for promotion to higher post in 

terms of Para-IV (f) of Promotion Policy 2009". The decision of the 

competent authority was communicated to the appellant vide 

letEerNorSOE(AD)20-77/2011 dated 17/10/2016 (AnnSTEyT"

6. As explained in Para-5 above.

7. No comments.

f

>;•

I

>^r
M na

Grounds

A. In correct, the order dated 19-09-2016 is according to law, rules and not 

against the service rights of the appellant as the officer was on 

probation and retired from service on 14-06-2016.

B. The plea of the appellant that respondents intentionally delayed the 

process of termination of probation is not based on facts and out of 

place as the competent authority in time passed the order regarding the 

matter (copy of order dated 13-06-2016 attached Annex-F).

C. The plea of the appellant is incorrect as the concerned authorities in 

time performed their duties.

D. The plea of the appellant that the respondents have not fulfilled their 

legal duties is not based on facts as the concerned authorities in time 

performed their duties as explained in Para-B above.

E. Incorrect, the act of respondents were according to law, rules and 

materials on record.

F. Incorrect, the appellant is not entitled to his claim in light of the 

explanation given in Para-5 above.

G. Incorrect, the appellant is treated as per law, rules and not 

discriminated in any way.
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H. Incorrect, the order dated' 19-09-2016 “is a-speaking order as the 

competent authority has considered all^the aspects of the case in light of 

the promotion policy of the government.r’

1. The order dated 22-04-2015 is not in violation of law and rules as the 

officer who was authorized to hold the additional charge of the vacant 

post of the DG OFWM is in line for selection on merit to the post of DG 

OFWM as per rules.

J. The appellant along with other officers were on probation, therefore, the 

plea of the appellant that the respondents are legally bound to conduct 

proper PSB to fill the post of Director General OFWM BS-20 is out of 

place.

K. Needs no comments.
'#•

L. The order of the. competent authority is according to law, rules and 

policy of the government.

M. That Respondents also seek permission of this Tribunal to advance 

further grounds during arguments.

In light of the above facts, it is prayed that appeal of the appellant may 

please be dismissed with cost.

Chief Secretary
Government of Khyber Pakhtunkhwa 
Peshawar
(Respondent No. 2)

Secretary^
Governnient of Khyber Pakhtunkhwa 
Agricul^Jre, Livestock & Coop: Deptt: 
Peshawar
(^^oi^nt No'. 3)

/
Seci^tari
Govt, pf Kh'
Establishment De^akment Peshawar 
(Respond^ No. ^ \

■>

htunkhwaT

C ■

Mx-



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR

%
Appeal No. 1254/2016

Mr. Muhammad Bakhsh Malik APPIZTXANT

VERSUS

1. Secretary,
Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Coop: Deptt: 
Peshawar

2. Chief Secretary,
Govt, of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar RESPONDEN'fS

3. Secretary Agriculture, Livestock & Coop: Deptt: 
Civil Secretariat, Peshawar

4. 'fhe Secretary Establishment Department,
Govt, of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar

AFFIDAVIT

I Mr. Shamshad Hussain Director General On farm Water Management Khyber 

Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents have not 

suppressed the facts and actual position of the case from this Tribunal. The Parawsie comments 

submitted by the respondents are true and correct according to my knowledge, belief and nothing 

has been concealed from this Tribunal.

1

Deponen't

NIC No. /S^6do/of

a
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Government OF - . .
KlrlYBER PAKHTUNKHWA

•• AciacuLT.uiiE livestock & Cooperative . 
•' Department'

-41/. •V

Peshawa j:ia ted 2e_Ap_r i ___

noimcATmi • •
N().l'.OE(AD)2(2)‘129/2011.- In pursuance of the provisions contained in sub-rule (2) of

Khybcr. Pqkhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1929 and in 
.. supersession of all .notincations issued., in-this-behalf, .the Agriculture, Uvestockap^^^^

Oepnrtment,- in consultation With the Establishment Department and the
lavs clowivthe method of recruitment, qualincabons and'other conditions specified in ^ ^o 5 of ,
lli^ appendix to this. Notincafion,. which, shall be applicable to the .posts mentioned in column 2 of t
:;aicl Appendix in the On Farm Water Manageme.oC Wing of the Agriculture Department

Method of-Recruitment '

rule 3 of ■ •

the

Age for :
• .Initial ■ 

Ftccrultment

; Minimum ' 
Qualification for 

InitiaI. Recruitment J
\ Nomenclaturer...v

____ ___  5_^____________
'bV-' selection - on merit-from 
amongst the three senior most. 
DPS-lp.' otficers: of On Farm

-Water Management with at. 
least fivcrycars service in BPS- 
19 or seventeen years serviep 

jO-BPS:17j,^niL.ab9ye:,..„.' _
By promotion', on the basis of 
•seniority-cum-ntness, • from
amongst, the Deput-y Direetpr 

District'Officers'with seven 
years-.service'as such or.'at 
least twelve • years service; in• 
DPS: 17 and above in On
Water Management.___
By promotion, on the basis'-pf 
senibri.tykum^fitness. , ■ frqm
amongst ' the 
Directors. / ,
Management Officers with •; at 
least; five. years service .,'ss

: . 3-.;7. . .. ,
Director. General 
On Farm'.Water 
ManaijKincnl 
(nPS-20)'.

•J. '
.)

.;/ '

Dij-ector/ • 
District -Director 
(BP5-19)I

I

i

Farm I .

\ \
•••• fi

Deputy-Director/ 
District- Officer 
(BPS-IB)'- ,

S'
*. ! Assistant

Wa.^er:i- S. &•
f/

:.1 .such,..:!..:,.:
(a) 'Tw.enLy

promotion on the basis^of 
' schioritv-cum-ntness, ; 
.frorn^ amongst the 'Bub 
Engineers . with ot Icibst 
,tcn-('10) years'scryico;,'as 
.such; and-'■

(b) eight' percent..by initial 
. . reenJitmeht;

.1

i). At least 2"'* .class ,D.Sc :21-32 ears 
Agriculture .Engineering 
Degree -..from - a 
recognized ..university.

percent ' • by
Assistant ■ 
Director/-,,'.'y\/ater, 
Management— 
Officer (DP.Srl7)-

A
\ ‘7-

; •• i

i:
or

classIf) .at''-lea'st.'2'
.B.Se (Hons)-Agriculture 

with

!f

. ■! : Degree.' 
sp.ecializaUon in Water 
Management or .Water 
•Resource' Management, 
fronr," .;-.:a recognized 
'uniyersi.^_.;.-;;^.;.'______

■■ ;I •

I-
t •

A. . i

rt,— 1 f.,

0-*'• •
» * ,

4. • 'OD'' '
', J' ' ' ■.

r • .' N-
./i

•r:• V •

4

A L-.'"'' w-.:.1

V

CO. t

.- ■;-.

1 .'■

;
/



■ r '\

. t•r
/ ■■'■■{i\y WitJi.vwo years 

,cc in . /V.--cxpci-^rv,
•Troclor driving, | '
having a valid.. . '

•- tractor driving '

Ai ■ icEir
division .....----------------I'— ------- -—

Bylnidal recruitment

By -promotion, on the basis of
seniority-cum-fitness.' from
■amongst the , Naib.
Rodman, -HelpeT'
Cleaner,.- Chpwkidar &_ ^pi 
having ■■■ Secondar/ ..School

^Certificate., ‘.^ith.' five - years 
•service as..such.... -----------------
"By Initia'recruitrnent ’

Driver;V1 Vehicle
(DPS-Q^) - . .

* ' i ^15 Daftari,(0PS-O2)
r ■/ '■

1

■>'

I . ••• •' '

5-4 •;I

/.At least Middliln^rl .18;^30 years

1^0 years •
QasidNaib •

(BPS-01)
Rodman • , (BP5-

'■ V’h ■ 1 Helper ,(BPS:01)

ByTriitiaUecruitment26 •'dJyision_j^'.'„ 1 
'fKt least Middle.in^'’.

• division
i

By "initial, recruitment' 27\
“By.’i'n-ibaVrepultrncnc.

■"L)y''initlanccruiLinent
-

I Troetor Cleaner
l(UPB-oi),

' 30 Chowkldor (OPS-
ui)- ...
‘Mali (BPS-O.l)’-

'M Sweeper -;. COPS'. ; •

. '.•V.i

• ' • division;____ u"Y'initrar.reauitment___^.lUpBO years .................
~T~ii-302/5^' .By initial recruitmcnl■ Literate

SI • Literate'
'"'T'

•n
. L-.. •

-SD/-

..

■r

■■.

! .. -!

n and .necessary, action to:^-' . „

The secretary ^ PawS^ papartment.: 4 -

I To of Kh^ber Pakhtunkhwa Law Department.

•nre Director.Gen.e.al,.OnTarm war , .. .

■ The PSO.to Chief
'li: ■ :..lhc PS to Mini's “cffpr.-Agriculturc,:.:^^^^^^^^ peshowor. HViS repnested that :; ■ '

■ •• The Manager. Govt. Printing Press, as and when published may be

SSSSSSSfS 1 ™ M -»
whicii.ispublished..t -

■ Agdeoitur, Depayme^. ^

SECTION [oFFlCER-ESTT:

Copy ‘forwarded for. information

\
2.
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6.

Peshawar.;-.r i
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•I

i V
■i

;

;i : *
i

■(£)>



5

O /J
G0VERKN<rENT OP

Ki-iyber Pakeitunxeiwa 
Agriculture Livestock & Cooperative 

Department

----------.Qjlgd Peshawar^ the April 22^ 2015

\

m
' V

NQTXFICATIOfS[^

NO. son rADBfsis/^.Qj.s/wM - Mr. Muhammad Khurshid Afridi, Dirertor HO is 
hereby authorized to hold additional charge'^F^f^T^nt post On

Farm Water Management, Khyber Pakhtunkhwa Peshawar in addition to his own duiies, 

in the interest of public service with effect from. W4/2015,'till further orders.

administrative powers vested in
tector General, On Farm Water Management, Kh^^PakhtunklFFF^

2.

Peshawar.

SC1/-XX
SEGRETARY AGRICULTURE«;

;

1. ^hP APP®^°r Pakhtunkhwa, Peshawar
The Accountant General, Khyb,er Pakhtunkhwa Peshawar
The DTector HQ, OFWM, Khl'b.er Pakhtunkhwa Peshaw 
PS to Minister Agriculture, Kljyber Pakhtunkhwa.
PS to Secretary Agriculture, Khyber Pakhtunkh 
PS to Special Secretary, Agriculture.
PS to Additional Secretary, Agriculture

2.
3.

ar.4.
5.

wa';6.
7.

^8.
9.

I

$\
• '' /tJ' - '' ■'XpiLAW^^^HArj^" 

SECTIpH OFFICER-ESn;:
1 's' y

'.y

\*) -

>y •

:■

> !<yj' z ■)''I }

V

I

1 i;
I
I

4,-.
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■ vd;-, ,
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Jo /
DiREGTORATE GENERAL ON FA41M WATER MANAGEMENT KHYSER PAKHTUNKHVVA FcshAWAR

> ^
SENIORITY LIST OF BS-19 OFFICERS (as stood on iS-Q4-2015) ly

\
i'.

;.; :D2teof 
hetifeirient-

•. Present ■- :Reouipr ppppintrneht/prcn'.btion • 
to the present-post ■

'>I33te o.f B|rth;snd

-r'.
:-^Date-6flsfcf?pfncer 

with acadeni'ic'quaijffCEiton;;
•ri*. .-w •*

posting . ;; entry^into'• t

V • .
, Govt.'Service Methods ofbate';' .•

'•recruitment' • *.i

-9-,'87• -63 4 51. 2<1.

Director-HPJD (BS-19) 
OFWMTrainmg Centre DtKhan

By Promotion19 •15/6/1956. 
' Okhan

07/03/1981 14/10/2014Muhammad Bakhsh Malik 
M.Sc.(Hons) Agriculture

: i
14-06-2016

District Director (BS-19)
OFWM Lakki Marwat

By Promotion14/10/2014 . 1928/10/1958
Bannu

05/09/1983Muhammad Isniai! ' 
M.Sc.(Hons) Agr/'lilture

-•27-10-20182

Director HQ (BS-19) ’ 
o/oDGOF\VM
Khyber Pakhtunkhwa Peshawar,

By Promotion14/10/2014 19• 1/5//1960;
. Khyber Agency

25/08/1986
Muhammad Khurshid Afridi 
B.Sc. Agriculture Engineering

V - 30-04-20203 V •

By Promotion, Distrcl Director (BS-19)- 
OFWM Peshawar

'14/10/2014■. '27/3/1951, ... 
Swabi .

26/08/1986 . 19Sahibzada Alamgir ■ ■ - •
B.Sc. Agriculture Engineering -

....

• -Jv.
26-03-2019 .4

A By Promotion District Director (BS-19) 
OFWM Swat .

14/10/2014 19.. 19/12/1960
MaJakand-Agency

26/08/1986
Mn^Sherzada 
M.Sc'.(Ho'ns) Agriculture

18-12-2020.<-• .:"5‘

By Promotion District Director (BS-19) 
OFWM .Mansehra

14/10/2014 193/5/1959-
Nowshera

27/8/1986Mr. Shamshad Hussain 
B.Sc.Agriculture Engineering

2/5/20196

By Promotion Director Planning (BS-19) 
o/o DG OFWM Khyber ' 
PakJiluri!--d‘!wa Peshawar

14/10/2014 192/8/1959 
■ .Peshawhr

27/08/1986
Muhammad Azeem
B.Sc Agriculture Engineering

1/8/20197

h .

3 . *•

t •
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Date of
Retirement

present
po^sting

Regular appointment/promotion
^ . to the present post ,• Date of 1st 

entiVinto 
Govt. Service

■■■■ j ■

iJ-ats of 'Eirth and 
- domicils., .

Name of officer ■ 
with scsdsrnic qualificsKon

tj! S.Nc r.

Methodsof
.recruitment 

By Ffomolion

4

* # .B.PS:Date*t

District Director (BS-19)
OFWM D.I.Khan

. * *.•: 19 .14/10/201427/08/1986' 23-04-202124/4/1961 
D.I.KhanDr. .Allah BakhshMalak • ■

Ph:D Agriculture 
(United Kingdom) '

j .

8 !
Districl.Direc.tor (BS-19). .—V.
OFWM Haripur

_ByTromotion.■■14/10/201.4 •. 19. 31-12-2022;■ 27/08/19861/1/1963
M^ehra-'.Mr. Muhammad Afzal .

B.Sc. Apiculture Engineering

Mr. Beh.-am Jan.
M.Sc. AgficullureEngirieering

9 Director Field Operation .(BS-19) 
o/o DO OFWM Khyber 
Pakhtunkhwa Peshavvar

By Pfomctio.rL■ 19 .14/10/2014,30/08/1986 7/3/20218/8/1961
.Karak.' /'7;1

i; 10

.2

*'• V*
: .

. -I
s

'.-.o •—
V

:■ K■ >;•- •
■ ^ .

f’

J■ *
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., GOWKNMBNT OI -
AGKICULTUUE LlVXSTOCIC,&: COOPEBAriVh 

DEPARTMENT

NO.SOE(AD)20-77/201 1 
■ Dated Peshawar, the October 17,2016

intL o IiiJ' I
>

'■' ,;< ‘V ••• = 
:■ i‘- V .-

.5i

S
«t To.:: 

g.?g Muhammad Bakhsh Malik, 
E^^.-Oh■ector (BRD) OFWM, 
Training Center, DiKhan

'-
? n

■T:ypii

J:.>- ■

iise jl ACPi(.ui.;in.iH —____ - ^

|iMt ^ .»»- - 4 i4? i:;
:No!sOlCill(E&AD)l-2/2Uld(Vol-VlX) -.. A

(. hi> s NO.2094-P/2016i 41b:
i

Vt

\ II

r
5
.1!.:rf,-
ji\ <

m 4- a 3 \ i’ i • ^ink I
5' information. 

Enel; Ai.A':v-Ycat ; e\vt, /
■frthyV'^.

(D r.Mi i4^^h m a cl Xti a n)
SECTION OFTTCElMiST'f; 

\

IE . .-
VJI, 1

.<•

■ .•

r'4i I

i / I.
it ft r-'.ndst. of even No. & Pate.

1. DC OFWM, Khybcr
12/7/2016 for information. j

2. P.S to Sccfotaiy Agrieuiturc department.

r-'.\ v'S.

l-aklituiiUhvLa Veshiiwai- w/r toYhisfletlcr NotalO dalcjfl
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A'CriTUi'iVCHWA\\

(fifiGOl/VnO'H.Wl^tG) ■

V
N

. Dated Peshawar the ir a w
-■' ■

t

:i§^'ii>\-...

'To
ff' Pakhtunkhwa, 

erative D^L^parVmenVf:
y /

■Vne Secrelory Govl'- of m^er
Ayncullure, LWcsiock c< P

.... .............. .
its;;,:

AG.ULCyiail^^^
SviVilcrP -

...cohere Oeport„te,h«ehcr

,,. .Meet ched ahove and to so, -^t > .

, , 06.201 6 has given mondate to

'n etlcoUy review the -otter .hot

-o cleor thet the officer wos
' .tohotlon no^on. is

and durmy t,.e ^ PromotioiT Policy
„,Ker post in forms or coro-lV (f) a

Ouc,;- S.k-, Ihe■.diredt'd^to-reler to

2016 on
\ aiiv;

dated 0^''-Sopveiviber 

High Court, Pesho^war
77/2011

Peshc.v/ar 
hie' Sacrerory AgncuUure

benefits eon be grawhet:
proboVion tn (liS-19)

eligible for prenodon to '
under

,•1

Yours faithfully/:?.ood.

a llullm flbnld(Muifornino
sr-cTioH or-r-icEuiR-
.' Phone #92117^^
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«
Gn:^^ERNMENT OF KHYBER PAKHTUNKHWA 

AGRICULTURE, LIVESTOCK & COOPERATIVES 
DEPARTMENT

n
«

No. SOB (AD) VM 06/2016 
Da'iod Poshavvarfhe IS^Llune, 2016

i
To

■■ The Director General,
On Farm Water Management, Kh^-ber Pal-:htunKliwa.

• Subject: TERMINATION OF PROBATION IN RESPECT OF THE PROMOTED
OFFICERS OF BS-5 ST

I am directed, to refere to youi' letter No. dated on the above cited subiect and to 

tdale that in terms of RiiIe-15 of the IChyber Pakhtunkhwa Civil Servants (Ayoointment' 

Promotion cv. Iransfer) Rules. 1989,dne probation period.should be terminated through specific 

orders of ihe competent authority within the period .of two months of the completion; of the first 

yeai oi probation otherwise, it is automaticaliy extended to the second year. As the probation 

period of the 10 promotees,. promoted on 14/10/20r4 could not be terminated within period of 

two months on completion of tlic first year of probatioir due .to nonavailabili-v of t..ieir 

pei formance/'conduct reporbr so tne'r probation stands automatically" extended to die second 

year.
1

I

\ .

\
. SECTION* OFFICER (ESTT.)

Endst.No. &. elate even:

Copy for.vardjd to;
\
\

Regisuar Peshawar lligri Couil Peshawar tor mfermation in reference ti, the COC 

NO. 176-P/2pl 6 in .WP No20945-P/20 i j.

2. Section Oitice'i-''(Ldt)Tor information please,

3. PS to Secretary AgricLutcre Livestock & Coopcm.tives Dcpai-tment
4. Master llle.

1.

-A/^P
'

4 '
\.-TA• U , SECTION OKFIGFR (ESTR)/ \f%i £■ \
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1254/2016

Govt: of KPK.VSMuhammad Bakhash Malik

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped, to raise any objection due to 

their own conduct.

(1-6)

FACTS:

Admitted con*ect. Hence no comments.1.

Admitted correct. Hence no comments.1

3. Incorrect. While para 3 of the appeal is correct.

Not specifically denied by the respondent which means that para 1 of 

the appeal is correct.

Incoirect. The concerned authority in time had written for termination 
of probation to the competent authority but despite that no propei 
orders were passed and the matter was delayed by the concerned 
authority for which the appellant cannot be punished. Moreover 
Khurshid Afridi has given additional charge of the post with all 
financial and administrative powers who was junior to and was 

promoted to BS-19 in the same order.

Not replied according to^ra 6 of the appeal. Moreover para 6 of the 

appeal is correct.

No comments, endorsed by the department that para 7 of the appeal is 

correct.

4.

5.

6.

7.

G>



GROUNDS:

Incorrect. The order dated 19.3-2016 in not according to law. rules 
and against the service rights 'of the appellant. Therefore the liable to 

be set aside. ;

A)

Incorrect. While para B of the appeal is correct.

Incorrect. The plea of the appellant is correct as the concerned 
authorities did not perform their duties and delayed the due right of 
promotion of the appellant for no fault on his part.

i
Incorrect. While para D of the appeal is correct.

I

Incorrect. The act of the respondents were not according to law, rules 
and material on record because', they want to give benefits to their blue 
eyed persons and to knockout the appellant on technicalities.

Incorrect. While para F of the appeal is correct.
I

Incorrect. While para G of the appeal is correct.
1

Incorrect. While para H of the appeal is correct.
;

Incorrect. The appellant was senior to offic:?^ who has given 
additional charge of the vacant lpost of DG OFWM, which means that 
junior to the appellant has given promotion and the appellant was 
deprived from his due right of promotion in arbitrary manner such 
acts of the department was condemned by the Apex Court of Pakistan 

in the case of Qazi Abdul Karim.

Incorrect. The concerned authority in time had written for termination 
of probation to the competent' authority but despite that no proper 
orders were passed and the matter was delayed by the conceinec 
authority for which the appellant cannot be punished. Moreover 
Khurshid Afridi has given additional charge of the post with all 
financial and administrative powers who was junior to and was 
promoted to BS-19 in the same order.

No comments, endorsed by the' department that para K of the appeal 
is correct. i

Incorrect. While para L of the appeal is correct

B)

C)

D)

E)

F)

G)

H)

1)

J)

K)

L)

M) Legal.
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It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.K

APPELLANT

Through:
(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT,

I
&

(
(TAIMUR ALl KHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT

li is affirmed and declared that the contents of rejoinder are true and correct
to the best of my knowledge and belief.

DEPONENT

I

I



BEFORE THE KPIC SERVICE TRIBUNAL. PESHAWAR.i

Service Appeal No. 1254/2016

Govt: of KPK.VSMuhammad Bakhash Malik

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All'objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection, due to 

their own conduct.

(1-6)

FACTS:

Admitted correct. Hence no comments.

Admitted correct. Hence no comments.9

Incorrect. While para 3 of the appeal is correct.j.

Not specifically denied by the respondent which means that para 1 of 

the appeal is correct.

Incorrect. The concerned authority in tinie had written for termination 
of-probation to the competent authority but despite that no proper 
orders were passed and the matter was delayed by the concerned 
authority for which the appellant cannot be punished. Moreover 
Ikhurshid Afridi has given additional charge of the, post with all 
financial and administrative powers who was junior to and was 
promoted to BS-19 in the same order.

Not replied according io'^ra 6 of the appeal. Moreover para 6 of the 

appeal is correct.

No comments, endorsed by the department lliat para 7 ol'the appeal is 

correct.

4.

5.

6.

. 7.



K GROUNDS:

Incorrect. The order dated 19.^.2016 in. not according to law. rules 
and against the service rights of the appellanl. Theretbi'e the liable lo 

be set aside.

A)

Incorrect. While para B of the appeal is correct.

Incorrect. The plea of the appellanl is correct as the concerned 
authorities did not perform their duties and delayed the due right ot 
promotion of the appellant for no fault on his pari.

I ncorrect. While para D of the appeal is correct.

Incorrect. The act of the respondents were not according to law, rules 
and material on record because they want to give benefits lo their blue 
eyed persons and to knoclcout the appellant on lechnicalilles.

Incorrect. While para F of the appeal is correct.

Incorrect. While para G of the appeal is correct.

Incorrect. While para FI of the appeal is correct.

Incorrect. The appellant was senior lo olTic^-X- who has given 
additional charge of the vacant post ot DG OfWM, which means ihai 
junior to the appellant has given promotion and the appellanl was 
deprived from his due right of promotion in arbitrary manner such 
acts of the department was condemned by the Apex Court of Pakistan 

in the case of Qazi Abdul Karim.

Incorrect. The concerned authority in time had written for termination 
of probation to the competent authority but despite that no proper 
orders were passed and the matter was delayed by the concerned 
authority for which the appellanl cannot be punished. Moreover 
Khurshid Afridi has given additional charge of the post with all 
financial and administrative powers who was junior to and was 
promoted to BS-19'in the.same order.

No comments, endorsed by the department that para K of the appeal 
is correct.

B)

C)

D)

E)

F)

G)

H)

1)

J)

E)

Incorrect. While para L of the appeal is correct.E)

Legal.M)



II is, therefore, most humbly prayed that the appeal ol appellant 
' may kindly be accepted as prayed for.

APPELLANT

Through:
( IVl. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT,

&

(TAIMUR ALI KHAN ) 
ADVOC ATE 111C 11 COUR i .

r-

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge knd belief. . j

/
'N

7P^-
DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAfli I ® .V
\ ;/

;
>v . r-^ -•'V

M^/2016 .,v-:
r.-'APPEAL NO.

<^ry UoJli^Lm 
g>aiadik^-4.-^<?/6Muhammad Bakhsh Malik,

C/0 Allah Bakhsh Malik,
House No 3, ^'reet E-1, Khawaja Town, Pajaki Road, 
Bashir Abad, Peshawar.

(APPELLANT)

VERSUS

1. The Govt: of KPK, Through'Secretary, Govt: of KPK, Civil Secretariat, 

Peshawar.
2. The Chief Secretaryy Govt: of KPK, Civil Secretariat, Peshawar.
3. The Secretary Agriculture, Livestock & Coop; Department Govt: of 

KPK, Civil Secretariat, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 25.03.2016 COMMUNICATED TO 

THE APPELLANT ON 01.04.2016. WHEREBY THE DEPARTMENTAL 

APPEAL OF THE APPELLANT FOR ANTI-DATED PROMOTION ON 

REGULAR BASIS W.E.FROM 12.12.2011 HAS BEEN REJECTED FOR NO 

GOOD GROUNDS.

J

PRAYER:

THAT ON THE ACCEPTANCE QF THIS APPEAL, THE RESPONDENT 

MAY BE DIRECTED TO CONSIDER THE APPELLANT FOR ANTl-DATE 

PROMOTION W.E.FROM 12.12.2011, WHEN HIS JUNIORS WERE 

GIVEN PROMOTION OR FROM ANY OF THE DUE DATE AS SPECIFIED^ 

BY AUGUST TRIBUNAL WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL

\

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT. j

nicd. ATTksTRD
V

fsir/>^-6
..
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PP.S^HAWARiwpnRF THE KHYBER PAKHBJNKiimpEYiailRffl^^

Appeal No’. 485/2016

j./

mii m ^
llA ^ % '

•f-
\

•5:!iDate of Institution ... 26.04.2016 

Date of Decision . ... 15.03.2019
<■.:

>-•Malik, House No.3, strpek-Er,:
(Appellant)Muhammad Bakhsh Malik,: C/0 Allah Bakhsh ^ 

■ IChawaja Town, Pajagi Road, Bash.rabad, Peshawar

VERSUS

Pakhtunkhwa through Chief Secretary,The Govt; of Khyber 
Peshawar and two otheis.

MR. M. ASIF YOUSAFZAI,
! Advocate

MR. MUHAMMAD JAN 
Deputy District Attorney

I MR. AHMAD ITASSAN,
\ MR. FIAMID FAROOQ DURRANI

.rnPGMENT

AHMAD HASSAN, member^ 

“parties heard and record perused.

For appellant.

For respondents.

MEMBER(Executive)
chairman

Arguments of the learned counsel for the\

arguments
Learned Counsel for the appellant argued that he joined the Agriculture

30.04.2014, his name was

placed under

to the

was deferred.

9

1981. In the seniority list notitied onDepartment in

.•elfected at sr. no.l. While serving in BPS- 18 the appellant was

pending disciplinary proepedings juniors
01:7.2011. Due to

.p,»lSn> promerf » U.ll.Mn.
pp Pl';ipp.rpp."»' pf-...holding ,fp™«i»..

dated 26.09.2012. After exhausting

suspension on

A her

awcu'ded vide order 

departnrental remedies, he filed service appeal no

wasMr one year
519/2013 and the Tribunal in its

c
i’-.

Vi.
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judgment dated 02.06.2014 remitted the case to the respondents to pass speaking 

order on his departmental appeal. Subsequently, the appellant was promoted tOr 

BPS-19 vide notification dated 14.10.2014. He filed a departmental appeal 

5.11.2014 but the same failed to evoke any response troni the respondents. It was ^ 

lollowecl by a writ petition no. 1942-P/2015 tiled in the Peshawar High Cotut, 

Peshawar, wliich was decided vide order dated 15.9.2015. The lespondents were 

directed to decide his departmental, appeal in accordance with law, which was

■-i

g.

on

rejected on 25.3.2016, hence, the present service appeal. The appellant

which his juniors were promoted without

was

\deprived of promotion fromrhe date 

any justification as the appellant has retired from service, so it will have seiious 

his pension/allied benefits. No speaking order was passed on his

on

repercussions on

departmental appeal and provisions ot section 24-A of General Clauses Act 1897 

violated. Since appeal no. 1084/2015 filed by the appellant on 21.09.2015 wasVl was

cepted by this Tribunal vide judgment dated 14.12.2018.ac

✓

On the other hand learned Deputy District Attorney argued that the 

promotion of the appellant was deferred due to an inquiry pending against him. He 

granted promotion to BPS~19 vide notification dated 14.10,2014. His request 

tor grant of antedated promotion being not covered under the rules was legretted 

by the respondents vide order dated 27.8.2015. He stood retired fiom government 

service vide order dated 14,6.2016 and his case for antedation of promotion cannot

j.

was

be considered at this stage.

'^J’cSl’ED
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CONCLUSION

It is not disputed that the appellant an officer of BPS-18 was serving under 

the administrative control of the respondents. On certain allegations leveled 

again.st him, disciplinary proceedings •were conducted and thereafter penalty of 

withholding of i^fomotion for one year was imposed on him vide order dated 

26.9.2012. On the other hand a case of promotion of BPS-18 officers of On Form
f

Water Management Wing to the post of Executive District Officer BP,S-19 

processed. As the appellant was under suspension, hence, his oase for promotion 

deferred. Three officers junior to the appellant were promoted vide order 

dated 12.12.2011. For the redressal of his grievances, he invoked the jurisdiction 

of this Tribunal by, way of filing service appeal which was remitted to the 

respondents for disposal vide order dated 02.06.2014. Later on he got promotion 

BPS-19 vide notification dated 14.10.2014; Thereaher, he loiocked the door of 

Peshawar H'igh Court, Peshawar by way of tiling writ petition. It was decided vide 

order dated 15.09.2015. After rejection of departmental appeal, he filed the present

4.

was

/.

was

to

service cippeal.

\J filed by the appellant in thisPreviously service appeal no. 1084 was5. •

Tribunal. Through the said appeal he had challenged order dated 26.09.2012

year was imposed on him.whereby penalty of withholding of promotion for one 

This Tribunal vide judgment dated 14.12.2018 accepted the appeal and the said

order was set aside. The order through which the appellant was penalized lost its 

utility. The cause of delenment of his promotion to BPS-19 is no more in the field. 

He deserves to be promoted to BPS-19 from the date his juniors were promoted.

/■Vi TESTEDrriA
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As a sequel to above, the appeal is accepted and impugned order dated. 6.

25.03.2016 is.set aside. .Parties are. left to bear their own costs. File be consigned

to the record room.

(AHMAD HASSAN) 
MEMBERI

\
(HAMID FAROOQ DURRANI) 

CHAIRMAN,
ANNOUNCED
15..03.2019
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