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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

Service Appeal No.8823/2020

'BEFORE: MR.SALAH-UD-DIN - MEMBER (J)
MR. MIAN MUHAMMAD ---  MEMBER (E)

Muhammad Fahad S/O Muhammad Imtiaz (Junior Clerk)

_District Attorney Swat. R/O Mohallah Sultan Abad . P.O

“Utmanzai, Tehsil and District Charsadda _ (Appellant)
VERSUS

I. Government of 1xhybe1 Pakhtunkhwa through Chlef Secretary Civil
Secretariat, Peshawar.

2. Secretary to  Government of Khyber Pakhtunkhwa Law,
Parliamentary Affairs and Human Rights Department, Peshawar.

3. Director General for Law and Human Rights Khyber Pakhtunkhwa,

- Peshawar.

4. District Attorney, SWat.v.vevereeesareeanenss ceeenenraenes (Respondents)
MR. FAZAL-E-WAHID, For appellant.
Advocate ' ‘

MUHAMMAD RIAZ KHAN PAINDAKHEL . For respondents.
Assistant Advocate General.

Date of Institution..................... 30.07.2020

Date of Hearing........ e 20.09.2022

Date of Deciston....................... 21.09.2022
JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- - The instant service

appeal has been- institufed under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 with the p'rayer that “by
accepting of this s¢1‘vice appeal, the impugned order dated
03.01.2020 and 03.07.2020 of the respondents whereby the appellant

is initially removed from service as major penalty and later on the



major penalty is modified by withholding of three annuai increments
and the period of alleged absence is treated as leave without pay and
the appellant is reinstated in service with immediate effect as minlor
penalty may please be set aside by declaring both the orders as
illegal, unlawful, against the rules, regulations governing the subject,
constitution and the appellant may be reinstéted withc;ut imposition

of any kind of penalty with all back benefits”.

~

02. Brief facts of the case, as per memorandum of éppeal, are
that the appellant"was appointed as Junior Clerk (BPS-11) in tés |
office of réspondent No. 3 back in the yearh2012, remained posted in
District Nowshera for 05 years and lastly trénsferred to the office of
respondent No. 4 in 2017. The appellant was proceedéd against for
willful absence under Rule 9 of the Khlyber‘ Pakhtunkhwa
Gove'rﬁment Servants (Efficiency & Discipline) Rules, 2011 and
major penalty of “removal from service’ was imposed on him vide
order of respondenf No. 3 dated 03.0.1.2020. His departmental appeal
against the impugned order was bartiaﬂy accepted by the appellate
authority (respondent No. 2) and the penalty of “?elnoval from
service” was modified/converted into minor penalty of “withholding

kb

of annual increments for three years.” The appellant was also
reinstated in service with immediate effect and his absence period
w.e.f. 23.10.2017 was treated aé “leave without pay” vide appellate
order dated 03.07.2620. Feeling aggrieved with botﬁ ‘the impugned

orders, the same have been assailed in the service appeal instituted on .



30.07.2020 in the Service Tribunal which is under scrutiny for

adjudication before us.

03. On admission of the service appeal in preliminary hearing on
13-.01.2021, the respondents were put on notice to submit written
dgfence through  reply/para-wise comments. _Reply/Parawise
co:mivnentsA were submitted on 25.04.2022. We have heard learned
c"ouhse]' for the appellant as well as learned Assistant Advocate
General for the respondents in Divisional 'Bench and gone through

the record thoroughly with their valuable assistance.

04 Learned counsel for the appellant contended that the
appellant aftér the sad demise of his mother in 2013 and being the
sol‘é }ﬁale progeny, was looking after his ailing father suffering from
mental disease aﬁd taking regular treatment from Psychiatrist. He
thereforé submitted application for grant of one year leave in 2017
when health condition of the appellant became very serious due to
whiéh he remained absent from duty for some time and the fact was
brought in the notice of respondents from time to time. The appellant |
submitted his reply. in response to the show cause notice published in
the newspaper by the respondents. He also appeared before the
committee for personal hearing, in pursuance of office order dated
30.09.2019 and duly submitted his explanation. The appellant was
removed from service by tﬁe competent authority on 03.01.2020 but
on his departmental appeal, the appellate authority modified the

penalty, converted it into minor penalty of “withholding ‘of anhual



increments for three yeafé” and the period of absence was treated as
“leavé without pay” on 03.07.2020. He vehemently contended that
the absence of appellant was never- willful but due to the reasons and
circumstance beyond the control of appellant. The impugned orders
are therefore illegal, unlawful, void ab-initio as-well as co‘rum-non-
judice. Moreover, when the absence period of appellant was treated
as “leave without pay” by the appellate authority then there remained
no reason or justification for “withholding of annual increments for
three years” on the ground that the absence period was regularized by
the appellate authority himself. He rel-ied on 2006-SCMR-434 and
requested that both the impugned ordgrs dated 03.01.2020 and
03.07.2020 be graciously set aside being illegal, unlawful, against the
rules, regulations governing the subject case, the Constitution and the
appellant may be reinstated without imposition of any kind of penalty

with all back benefits, he concluded.

05. 'A_Learned Assistant _Advocate General on the other hand,
contended that the appellant did not submit proper applications for
leave and even the application dated ]0.02.2019 for one year leave
(20.02.2018 -21.02.2019) was not only un-signed but submitted after
having availed the un.authorized/unsénctioned leave. The appellant
has admitted that he remained absent from duty. Moreover, the
deparfment has proceeded against the appellant for willful absence
under Rule 9 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 and all the procedural/codal

formalities i.e; notices served through registered mail on his home



address, Show Cause notice published in newspaper on 06.09.2019
and opportunity of personal hearing provided 'by the committee on
07.10.2019; were fulfilled under the Rules ibid where after he was
rightly imposed the major penalt)y of removal from service. However,
the appellate aut‘hority while taking lenient view, partially accepted
his departmental -appeal and mo.diﬁed the major penalty of removal
from service into withholding of annual increments for three years
and period of absence was treated és leave without pay. So, the
appellant has been given adequate relief at the department level. The

service appeal being devoid of legal footings may therefore,

graciously be dismissed with costs, he concluded.

06. A careﬁll perusal of the record reveals that the appellant was
proceeded against for willful absence from duty under Rule 9 of the
Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 and “removed from service”vby respondent
No. 3 on 03.01.2020 whereas his period of’absghcé w.e.f 23.10.2017
was treated as “unauthorized absence from duty”. The appellant
assailed the penalty in departmental appeal before respondent No. 2
who partially accepted it and modified the major penalty of removal
from service into minor penalty of “withholding of annual incréments
for thre_:e years.: The period of absence was however, treated as
“leave withéut pay” vide appellate order dated 03.07.2020. When the
period of absence was treated as leave wi:thout pay by the appellate

authority then the absence period was regularized and there was no

justification left for further imposition of the minor penalty of



withholding annual increménts for three years because the very
ground of disciplinary proceedings vanquished when the period of
absence was régulated by the appellate authority itself. Reliaﬁce s
made on 2006 SCMR 434 and unreported judgement of the august
Supreme Court of Pékistan rendered in Civil Petiti'qn No. 549-P of

2014 on 09.10.2020.

07.  In view of the foregoing discussion, we have arrived at the
conclusion that the appellate order of respondent No. 2 is suffering
from legal infirmity and we are constrained to interfere with the
impugned order of appellate authority. The impugned order dated
03.07.2020 is therefore, set aside and annual increments of thel
appellant are restored from the due date. Parties are left to bear their

own costs. File be consigned to record room.

08. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 21" day of Septe 2022.

A
e (MIAN MUHAMMAD)
‘ MEMBER (E)

(SALAH UD DIN)
MEMBER (J)



ORDER
21.09.2022

Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the ‘

respondents present.

02.  Vide our detailed judgement of today separately placéd on

file consisting (06) pages, we have arrived at the conclusion that the

appéi]ate order of respondent No. 2 is suffering from.legal infirmity
and we are constrained to interfere with the impugned order of
appellate authority. The impugned order. dated 03.07.2020 is
therefore, set aside and annual increrﬁents of the appellant are

restored from the due date. Parties are left to bear their own costs.

File be consigned to record room.

03.  Pronounced in open court at Peshawar and given under our
hands and seal of the Tribunal this 21" day of September, 2022.
7. | *

~
’

(SALAH UD DIN), (MIAN MUHAMMAD)
MEMBER (J) ' MEMBER (E)



~20.09.2022 Appellant alongwith his counsel present. Mr. Riaz Khan Paindakhel,
| Assistant Advocate General for the respondents present. +

. : \
Arguments heard. To come up for order on 21.09.2022 before the
D.B.

(Mian Muhammad) 1 | (Salah-Ud-Din)
Member (E) - 4 Member (J)

=



r . ServiceAppealN'o. 8823/2020 a , |

' 13.09.2022 - Learned counsel for the appellant present. Mr Muhammad
Rlaz Khan- Paindakhel, Assistant Advocate General for the
respondents present.

Arguments heard. To come up . for order on14. 09 2022.""‘ ‘

Y ) . ‘
.
. [l

(Mian Muham ad) - , (Salah-Ud-Din)'
Member (Executive) Member (Judicial)

before the D

© 14.09.2022 Nemo for the appeliant. Mr. Muhammad Riaz Khan
q“wl“aPamdakhel Assistant Advocate General for the respondefts. T

@\@Q " present.

) |
O)W {}, &Wﬂ, w Further legal assistance on certain points is needed,
\y\'@ \WOVW »A\ Q/g\ttherefore to ‘come up for re-arguments on 20.09_.2022,_1

WD before the D.B. , , .
N b\\\\/h Y ' L
&N \W‘\\ % W A Notice also be issued to appellant as we!l as - hIS e
\ - L
\{\55\1\’,& M'bw/\ - counsel through registered post for the date ﬂxed
Wy X .
L

(Mian Muhammad) . (Salah-Ud-Din -'

Member (Executive) Member (Judicial)

~



25.04.2022

24.06.2022

13.09, 2011?r;efo

Learned counsel for the appellant. Respondent No.4 in
person present. Mr. Zakir Shah J.C alongwith Mr. Muhammad
Rasheed learned Deputy District Attorney for the. respondents |
pfesent and submitted rep;ly/comments, copy ,of which is
handed over to the learned counsel for appella'nt‘ Adjourned.

To come up for rejoinder, if any,nas well as arguments on

24.06.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member (J) ; ' Member (J)

{

Learned counsé for the appellant present. Mr. Muh(mmad
Isméll Section H.-er alongwith Mr. Noor Zaman l'\nattak

District Attorney iy respondents No. 1 to 3 present. Re pondent

" No. 4 in person ‘;3,.!.'.0 present.

Learner'/-'{;ounsel for the appellant reaur‘éted for

-adJournmen ,'m the ground that he- has not mads preparation.-

for argum- 31

s TP
o

Adjourned. To come up for. "rguments on
the D.B. a

’ ’ !
, —_— T
(Mign-Muhammad) ('5alah-ud-Din)
“ Mamber (E) Member (J)

/ o [
.
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aS,t_ipulated period*passed reply not submitted. '

15.09.2021

11.2021

Learned Addl A G be reminded about the omission

and for submlssmn of reply/comments within extended

ttmeofplO days.

, Junior of Iearned counsel for the appellant present. Mr
Kablrullah Khattak, Addltlonal Advocate General for the.

respondents present and sought time for submuss:on of wrltten -

repIy/comments AdJourned To come up for submlssmn of

- written reply/comments: before the S.B on 10.01.2022.

10.01.2022

(Salah-Ud-Din)
Member (J)

‘ Juniof to counsel for the appellant Mr. kab’irullah
Khattak Addl. AG a]ongwrth Mr. J'Wed Abdul Na51r Personal

Assistant and Zahld Khan Senlor Clelk for respondents present

-Reply/comments on behalf of respondents are still

. awaited. Representative of respondents sought time for

submission of reply'/comxn'ents Last opporfunity is granted to

Vrespondents to furmsh reply/comments on or before next date,

failing - Wthh their right to submit reply/comments shall be
deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 25.04.2022. -

(Atiq;Ur-Reh1n51} Wazir)
Member (E)




- 05.0‘4.2021 . Nemo for appellant..

Security and process fee not deposit. Notice be issued '
to appellant to deposit security and process fee. To come up
on 12.07.2021 before S.B.

\

(Atig-Ur-Rehman Wazir)
Member (E)

12.07.2021 Counsel for the appellant present and smeitted .ah .
application for extension of time to deposit security and
process fee. Appellant is required to deposit securi_ty'and' :
process fee within 03 days. Thereafter; notif;es 5e‘
issued to the respondents for submission of written
reply/comments in office within 10 days after réceipt of
notices, positively. If the written reply/comments are vn:ot '
submitted within the stipulated time, or extension of time
is not sought through written application with sufficient

cause, the office shall submit the file with a réport of

non-compliance. File to come up for arguments on

19.11.2021 before the D.B. o :
Chﬁm/



ﬁ» o : LTk
28.10.2020 Appellant present in person.

Lawyers are on general strike, therefore, case is adjourned

to 13.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman)
Member (J)

B s T D

13.01.2021 Mr. Fézal-e-Wahid, Advocate, for appellant is present.
Accordingfto-‘th‘e_ a-p'pellant on the demise of his mdther he
was the only surviving male progeny entrusted with the care of
his ailing father thus clogging his way to attend to his duties
followed by initiation of . disciplinary p'rbce‘e'dings‘ which
necessitated appointrhent of inquiry officér, converging of his
removal from service. The departmental appeal moved against
the impugned order was modified and the penalty was converted
into withholding of annual increments for three years which
" order has been called in question in the present'servicé appeal.
The point so agitated at'the bar needs consideration. The
appeal is admitted for regular hearing subject. to all just legal
objections. The appaéllant is directed to deposit security and
process fee within 10 days, thereaftef, notices bé issued to the |

respondents for written reply/comments for 05.04.2021 before
: ‘ .
S.B. ‘

(MUHAMMAB JAMAL KHAN)
MEMBER (JUDICY/



15.09.2020

ing

tructions from the appellant who has been. tra'nsferre.d to

Mansehra.

L Form- A
N RM
o FORM OF ORDER SHEET
Court of - '
Case No.- 8823/2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 T 2 3
. -'~':~-:,\\ .
P ' Th . . -
1- 3%%\/‘2020 ) ,/ e éppeal of Mr. Muhammad Fahad presented today by Mr Fa;all
*% ..© 7 - | e-Wahid Advocate may be entered in the Institution Register and put up to
the Wofthy Chairman for proper order please.
REGISTRAR ™
S
2- This case is entrusted to S. Bench for preliminary hearing to be put

up there on 1S\E§ hee .

.

CHAIRMAN .

Counsel for the appelilant présent. B
Requests for adjournment in order to seek fresh-

Adjourned to 28.1¢.2020 before S.B:




BEFORE THE KHYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. 3 89 4 /2020

Appellant

Muhammad Fahad ...,
‘ VERSUS
Govet 6f KPK and others e, Respondents A
. , INDEX : '

S.No -Description of Documents Annex Pagés

1. | Memo of Appeal * 1-9

. 2. | Affidavit * 10

3. Addresses of Parties * 11

| 4. | Copy of order A 12
5. | Copies of medical B | 13-77
6. | Copy of application C & C1,78-79

7. Copy of order dated 30/09/2019 D | 80

é. Copy of the order dated 03/01/2020 E 81
9. | Copy of appeal and order F&G | 82-84

10.| Wakalat Nama * |85

o

Dated:-29/07 /2020
Through:-

Fazal-e-W;l:id

Advocates High Court,

Peshawar

Cell 0302-8810176
0310-9585858

Office:
Mansion
Peshawar

B-10,
Khyber

Haroon
Bazar
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR Knyter Pakhtukhwa

Seryice T ribunal

I 2 S
Dated 'j:'ggg

Muhammad Fahad S /o Muhammad Imtiaz (Junior
Clerk) District Attorney Swat. R/o Mohallah Sultan Abd
P.O Utmanzai, Tehsil and District Charsadda

Service Appeal No. 38 9:3 /2020

.................. Appellant
VERSUS ‘

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa

- Law, Parliamentary Affairs and Human Rights

Department, Peshawar.

3. Director General for Law and Human nghts Khyber
Pakhunkhwa, Peshawar.

4. District Attorney Swat........................ Respondents

F\ged«;ﬂ_day SERVICE APPEAL UNDER SECTION 4 OF
oo ... THE KHYBER PAKHTUNKHWA SERVICE
%917 |, TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF RESPONDENT NO.3 DATED

03/01/2020 AND THAT . _OF

RESPONDENT NO.2 DATED 03/07/2020
VIDE WHICH ON THE APPELLANT

MAJOR PENALTY OF “REMOVAL FROM

SERVICE” DUE TO ALLEGED ABSENCE




£

FROM DUTY IS IMPOSED AND WHILE
ACCEPTING _THE __ DEPARTMENTAL
APPEAL. THE MAJOR PENALTY OF
“REMOVAL FROM SERVICE” IS
MALAFID WITH IMPOSITION OF “MINOR
PENALTY” OF “WITHHOLDING OF
ANNUAL INCREMENTS FOR THREE
YEARS AND THE PERIOD OF ABSENCE
IS TREATED AS LEAVE WITHOUT PAY
AND THE APPELLANT IS REINSTATED”
WHICH BOTH THE ORDERS ARE
HARSH, UNREASONABLE, AGAINST THE
SETTLED PRINCIPLES OF LAW AND AS
SUCH ARE LIABLE TO BE CORRECTED
AND THE APPELLANT IS LIABLE TO BE
REINSTATED WITHOUT IMPOSING OF
ANY KIND OF PENALTY LE. MAJOR OR
MINOR ALONG WITH BACK BENEFITS.

Prayer in Appeal:

Respectfully Sheweth:
1. That the appellant is permanent resident of
address is given in the heading of the appeal and
is performing his duty as “Junior Clerk” in the

office of respondent No.4.



6

That the appellant.iS- posted as junior clerk in

 respondent department in the year 2012 / 13 and

performed his duty for a long period of 5 year in

- District Nowshera with full zeal and zeest, with

full devotion without hay complaint from his high

ups.

That the appellant remain posted in District
Nowshera from 2014 to 2017 and was transfer to
District Swat in the year 2017. (Copy of order is

attached as Annexure “A”)

. That in the year 2013 mother of the appellant

died and as father of the appellant was/is facing

some mental diseases remained under treatment

- and is needed to be continue his life with the

“help of some attendant and unfortunately there

is no other male mémber in the appellant family
except the appellant as the diseases and

situation of the appellant father was/is such

~ which could not be fulfilled without a male

attendant which compelled the appellant to
support his father in his illness which he has
done till 2017 as the appellant was postéd near

to his district i.e. District Nowshera.

That fhe appellant has tried his level best to

performed his duty with full zeal and zeest and




7

¢
*

devotion and never remained absent from his

duty and as such earned about one year leave on

~ his credit for which he was entitled to be granted

.the same.

That it was in the year 2017 when condition of
the appellant’s father became v-ery serious and -
doctors advised the appellant to take care of his
father which was a full time duty as the patient
was needed to be administered medicine, his
bedding and others requirements and due to this
reasons the appeliant “submitted  different
application for grént of leave which Was available |

on his credit. (Copies of medical attached as

‘Annéxure “B” and application is attached as

Annexure"‘C” & “C1” respectively) -

That as stated above that the appellant is the
only male issue of his parents was supposed to
look after his father due to his illness, the
appellant remained absent from his duty for
some time but it is pertinent to mention here
that this fact is brought into the notice of the

respondents from time to time.

That the respondent published show cause
notice through newspaper against the appellant
and in the response of the said, the appellant

submitted reply wherein the whole situation is




10.

11.

%
clarified about the health condition of the

appellant father and other detail of his absence.

Thét the appellant is served with office order No. |

DG/SLT/AD/Committee/2019/ 1298-302 dated
30/09/2019 and the appellant is directed to

" appear before the committee for personal hearing

which was accordingly the appellant appeared
and submitted his explanation. (Copy of order
dated 30/09/2019 is attached as Annexure-
“D”) ‘

That allegedly the said committee recommended
to conduct proper inquiry against the appellant

whereupon Mr. Asif Masud Ali Shah Deputy

‘Assistant Attorney Kohat was appointed as

inquiry officer who recommended that the
accused official may be proceeded under E & D 3
Rule 2011 due to wilful absence from duty
though there is nothing in black and white as the
appellant time and again requestéd to
respondent to provide a copy of recommendation

and inquiry but in vain.

Th.at it was on 03/01/2020, when the appellant
was issued with an order No. STD/DG/AD/PF
Muhammad Fahad/2019 dated 03/01/2020
Whérein the appellant is removed from service by

imposing major penalty upon appellant for his



-

12.

&

wilful absence from duty. (Copy of the order
dated 03/01/2020 is attached as Annexure
ch”) ' : B

That the appellant submitted his departmental

- appeal before respondent No.2 against the above

mentioned order which appeal was - partially

~accepted and impugned order dated 03/01/2020

is modified with imposition minor penalty in the
following words:

“The Appellate Authority, after

duly considered the charges,

record of the case and granting

opportunity of personal hearing

the accused official, in exercise of

powers conferred under Rule-
17(2)(C) of the Khyber
Pakhtunkhwa Govt. Servants

'(Efficiencu & Discipline) Rules
2011 has been pleased to

partially accept the department

appeal and modify the impugned
order dated 03/01/2020 with
imposition of minor perialty of
“Withholding of annual

increments for three ﬁears the

accused official is  hereby

reinstated with immediate effect.




”» -
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13.

G/

The period of_ absence shall be

treated as leave without pay”
Vide order dated 03/07/2020. (Copy of order __
dated 03/07/2020 is attached as Annexure “F”
& “G”)

That the appéllant is aggrieved of the said order

prefer this service appeal before this Hon’ble

Tribunal on the following amongst' other

grounds:

GROUNDS:

A.

That the impugned order dated 03/01/2020 and

;03/07/2020 of the respondents is against the

law, rules and policy on the subject as well as E

& D Rules 2011, hence liable to be corrected.

That the respondent has committed serious

illegalities and irregularities while issuing the

impugned orders as no cogent reason is

mentioned while imposing the penalty of
withholding of annual increments for three years
and the alleged period of absence is considering
as leave without pay as the alleged absence was

not wilful rather due to some reasons beyond

- appellant’s control and ethics, customs, law and

Sharia derfiands that the appellant being the



o)

“only male issue of his 'parents to take care of his = - |

sick and ill father rather to leave him on the'

mefcy of some others, hence the impugned

orders are illegal, unlawful, void-ab-initio as well

- as corum-non-judice.

That the imptigned order of the re.sponden*t is

- against the principle of natural justice and as no

chance of personal,' heéring is given to the
appellant while conducting the alleged inquiry as

well as issuing impugned orders.

That the impugned order is even against the

Constitution of Islamic Republic of Pakistan

1973 as well as pfinciple of policy, hence the

same“are liable .to be set aside.

That the appellant is treated against the law,
rather discriminately been treated and with

malafide, hence the impugned orders are liable to

be set aside.

: | That any other ground will be agitéted‘ at the

time of arguments with prior permission of this
Hon’ble Tribunal.

For the aforesaid réasons, it is; therefore,
humbly prayed that bjr accepting - of this

service appeal, the impugned order dated



@
03/01/2020 and 03/07/2020 of the
respondents whereby the appellant is initiélly |
removed from service as major penalty and "
later on the major penalty is modified by
withholding of three annual increments and
- the period of alleged absence is treated as

leave without pay and the appellant is
reinstated in service with immediate effect as
minor penalty may please be set aside by
declaring both the orders as illegal, unlawful,
against the rules, regulations governing the
subject, constitution and‘ the appeIlant may
be reinstated without imposition of any kind
of penalty with all back benefits.

OR

Any other remedy deems proper and just
may also be granted in the circumstances of

the case.

Dated:-29/07/2020 Appellant % _ )

Through:- g
Fazal-e-Wahid / —
Advocates High’'Court,
Peshawar

- CERTIFICATE:

Certified on instructions of my client that appellant

has not previously moved such like appeal before this
Hon’ble Tribunal. - | D

AD)&:A%
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. /2020

Muhammad Fahad ................. ».......................'Appellant4'
VERSUS

Govet of KPK and others .................. enenens Respondents
AFFIDAVIT

1, Muhammad Fahad S/o Muhammad Imtiaz -
(Junior Clerk) District Attorney Swat. R/o Mohallah
Sultan Abd P.O Utmanzai, Tehsil and District

Charsadda, do hereby solemnly affirm and declare on

- oath ‘that the contents of the accompanying Service

~ Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

Hon’ble Court.

Identified by | DEPONENT
- . , CNIC#/7/of- FEOSE T2 ~3
at—A

Cell#0313-9039455

w

Fazai—e-Wahid
Advocate, High Court,
Peshawar



BEFORE THE KHYBER PAKHUNTKHWA SERVICES
~ TRIBUNAL PESHAWAR

N
Av, )

Service Appeal No. /2020

Muhém_mad Fahad ................... e A ppeilant
| VERSUS a

Govet of KPK and others .......cceeeevuveevenn... Respondents

ADDRESSES OF PARTIES

APPELLANT. .

Muhammad Fahad S /o Muhammad- Imtiaz (Junior

- Clerk) District Attorney Swat. R/o Mohallah Sultan Abd
P.O Utmanzai, Tehsil and District Charsadda |
RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa
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‘3. Director General for Law and Human Rights Khyber
Pakhunkhwa, Peshawar.

4. District Attorney Swat. @/
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~FURQAN PSYCHIATRY & PSYCHOTHERAPY CLINI(C

PROF: DR. SAEED FAROOQ u,,(,/w/,/ﬂb
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& Drug Abuse Treatment Cente : Ty
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Dr. Sami Ul Haq 'é( -
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F.C.P.S(1)(Psych)
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Lady Reading Hospital, MTI Peshawar

! Lady Reading Hospital, MTI Peshawar. Phone: 091-9211430, Fax: --
Email: info@Irh.gov.pk, Website: www.Irh.gov.pk
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VIEW: 23-Oct-2017 13:45.05

MRNO . K02-00001619036 Ordered By .
MName  (IMTAIZ In-house Consultant :
Age/Sex ':65 Year(s)/Male Report Destination
Phonfz : Requested
Address  :, PESHAWAR - PAKISTAN Specimen Received
Reported
Chemiistry - I ‘
'KOZRCH17082764
{ 1~ TunNl TT23-0CT-2017 .
TEST(s) .NORMAI. UNIT(s) R iivh
e N i
GLUCOSE (RANDOM) 70 - 140 mg/dt. 160F
TOTAL BILIRUBIN 0.1-1.0 mg/dL 0.6
ALT/GPT 10 - 50 U 27 7
ALKALINE PHOSPHATASE 40 - 129 u/L S7 L

Note : Lab vaiues should always be correlated with clinicat picture.
Normal Range(s) and Unit(s) shown are for most recent results.

Clinical Chemistry Report

éfL)ﬂ

Page 1 of 1

: 23-0CT-2017 10:38:10
T 23-0CT-2017 10:41:05
: 23-0CT-2017 12:10:35
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-NAME.:. MUHAMMAD IMTIYAZ SEX:- | MALE

LAB NO:- 343 ‘ DATE:- |29.05-2018
REFERRED BY:- DR.IMAD BASHIR .
INVESTIGATION:- S.CREATININE, SGPT, ALP.

|tosTREPORT

INVESTIGATION | RESuLT N.VALUE |
.:I.;;—_.c-.-.«,;—._-; v ,v:-v:--'.-q.,-:;- TR e s s S e e T e S N T e s
S. CREATININE R , 0.9 mg/di 0.7 - 1.4 mg/di
SGPT 23 UL Upto 40 UL
U
ALK. PHOSPHATASE 138 UL pto 306 UIL
: Child upto 727
ro " N
SAJID MATEEN SAJJAD AHMAD
BSc, MSc DMLY

MICRO BIOLOGY , Govt Lady Reading Hospital Pesh

Room No.507, 5th Floor, Akbar Medical Cehtre, Dabgari Garden Ramdas Peshawar.

Cell: 0312-3122353, 0300-9032318 E-maii: labdratory@gmail.com
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NAME:- MUHAMMAD IMTIYAZ SEX:- | MALE
LAB NO:- 343 DATE:- | 29-05-2018
REFERRED BY:- | DR.IMAD BASHIR

INVESTIGATION:- | BLOOD SUGAR

| TEST REPORT ’

[IEXE.S_ILQAI!QE; RESULT N.VALUE [
SUGAR
R: 70 - 160 mg/dI
BLOOD SUGAR 94 mg/dl F: 70 — 110 magldl
e~
§
SAJID MATEEN ' SAJJAD AHMAD
" BSc, MSc DMLT

MICRO BIOLOGY ) - Govt Lady Reading Hospital Pesh

Room No.507, 5th Floor, Akbar Medica! Centre, Dabgari Garden Ramdas Peshawar,

Cell: 0312-3122353, 0300-9032318 E-mail: laboratory@gmail.com
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NAME:- = . MUHAMMAD IMTIYAZ SEX:- | MALE
LAB NO:- 343 ‘ DATE:- |29-05-2018
REFERRED BY:- | pRIMAD BASHIR
INVESTIGATION:- | BLOOD CP, PLATELET COUNT.
| TEST REPORT
d.EéMQIQLQQX . RESULT N.VALUE !
R e e o s pegmpy T e T T e TR R e A T T ST TR T R e mein e et e e e )
? o . n . F. 12 ~16 g/dl
HB%: 12.0 g/l M.14 - 18 g/dI
-TLC: ‘ 7,700 /emm 4000 - 11000/cmm
‘DLC:
Neutrophils: 65 % 40----75
Lymphocytes: ‘ 29 % 20----40
Eosinophils: . 03 % . 02----08
Monocytes: 03 % 02----06
/ )
: Platelet Count: 262,000 /emm -1,50,000 - 4,50,0@
- . t}(/"’
SAJID MATEEN SAJJAD AHMAD
BSc, MSc - DMLT

MICRO BIOLOGY . Govt Lady Reading Hospital Pesh

Room No.507, 5th Floor, Akbar Medical Ceht};,“ Dabgari Garden Ramdas Peshawar,

Cell: 0312-3122353, 0300-9032318 E-mail: laboratory@gmail.com
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(LD SAEILSE
General & Adult Psychiatrist A S R
PMDC Registration No. 22551-S S gsetze

Dogldr e G E 2l

Imad Bashir (

M.B.B.S, M.Sc Psychiatry (UK) .
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Evening 3:00 pm to 8:00 inl Clinic: AKBAR MEDICAL CENTRE

Sth Floor Room No.503-A, Dabgari Garden, Ramdas Bazar Peshawar. )‘)
Contact Naeem Wazir: 0341-9755458 b
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To
Tace District Attomey,
Swat

Subject:  APPLICAT!ON_FOR ONE YEAR EARNED LZAVE FROM

x 20.02.2018 TO 21.02.201Y.
Respected Sir, - -

It is very humbly requested.thas the applicant’s father is seriously #il

and the doctors have advised me to acmit your father in . .. Hospital.

Therefore the applicant has unablc te ottend the office from: 20.02.2018 to
21.02.2019. (copies of medical slips are attzched).

it 1s therefore, requested that one - vear leave from 20.02.2018 o

21.02.2019 may be sanctioned in fasour of the apolicant and obliged.

- : Your's ¢hediently

Muham:mad Fahad
Junior Clerk )
Dated. 10.02.2019
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Psychiatrist and Psychotherapist i i
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Ph.D (England) Z; » Q f’
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Psychiatrist And Psychotherapist il '
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Imad Bashir [ETEY PVS
(LDSF ARG

General & Adult Psychiatrist

M.B.B.S, M.Sc Psychiatry (UK)
PMDC Registration No. 22551-S } < S8 $B e

3@
iy (Lo g
@.a\/// %D M) W P%

(EUBTYENP- PIN)

A R R PO R Clinic: AKBAR MEDICAL CENTRE

5th Floor Room No.503-A, Dabgari Garden, Ramdas Bazar Peshawar.
Contact Naeem Wazir: 0341-9755458
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The District Attorney,
Swat

Subject: APPLICATION FOR ONE _YEAR EARNED LEAVE FROM
. 20022018 TO 21.02.2019

Respected Sir,

1iis very humbly requesied that the applicant™s father is scriously ifl
and the doctors have adviscd me 0 admit your father in Hospital,
Therefore the applicant has unable 10 atend the office from 20.02.2018 10
21.02.2019. (copies of medical slips are attached).

It is therefore, requested that ane year keave from 20.02.2018 10
2L02.20M9 may be sanctioned in fvowr ol the applicant and obliged,

Your's obediently

Muhammad Fahad
Junior Clerk

h‘ Dated. 10.02.2019
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OFFICE. OF THE
DISTRICT ATTORNEY,
SWAT

No.

Dated: | - 2 -2018

" The «Sec_;retafy to-Govt. of Khyber Pakhtunkhwa,
Law, parliamentary Affairs, and Human Rights
Department Peshawar.

Subject: . APPLICATION FOR ONE YEAR EARNED LEAVE
~ FROM 20.02.2018 TO 21.02.2019

Dear Sir, ) -
. Enclosed kindly find herewith the applicant of Mr. Muhammad

- Fahad Junior Clerk of this office for favour of consideration please.

DISTRICT
ATTORNEY
o SWAT -
T e e e g e e e
-19
§¥ -
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS

KHYBER PAKHTUNKHWA, PESHAWAR -
' Phone: 091-9217202. 9217203

Email: (”I!.l\[)l\\(,l._‘_{llldIF.L.UIII% /3
. Websiter www. humanrights.kp s,n 1> wéx
Plot No 21, \ecto: B-2. Phase-V. Hayatabad. Peshawar.

Dated:2¢ /G /2019

K - OFFICE ORDER:
2- 2e)

No. DG/SLT/AD/Committee/2019;- 1(}9 The Competent Authority is p!e‘med to

constitute/nominate the following officers in the Dnu.lomu_ General of Law & Humdn
Rights Khyber Pakhtunkhwa as committee to conduct personal hearing against Mr.
Muhammad Fahad, Junior Clerk (BPS-11) office of the District Attorney. Swat.

S# N/\Ml ‘""":""""""'-' B NOlp‘inf‘ltiO_l»'l-_;{g: o »*’"" o Remarlgs
1. | Naseem Khan {Director | Chairman
General)
20 I Mst: Wasima  lamil | Member
(Solicitor) : .
30 Mro Amir Qadir (District | Member Provide Complete Record
L. [Attorney) Swat S S
-SD-
DIRECTOR GENERAL
v : Law and Human Rights.
Khyber Pakhtunkhwa.
Endst: No & Date, | -

Copy forwarded for information to:

l. The District Attorney, Swat with request to hring the complete record’documents on the
dute of personal hearing.

2 P.Sro Secretary Lavw, Par liamentary Affairs & Human Rights Dcpu/ Imen/

3

R

PA 1o Dirccior General for.Law & Human Righis, Khvher l’ul\h/unkhwu.
Mr. Muhammad  Fuhad  (Junior  Clerk),  Mohallah

Sultanabad,  Po Utmanzai,
Charsadder.

. i

(SOL. l(*[ l OR)
D1 ectorate Genemt

~ e



PIRECTORATE GENERAL OF LAW & HUIMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR

Plot No. 21, Sector B-2, Phase-V, Hayatabad, Peshawar,

Dated: 7 /01/2020
ORDER:

No. SLT/DG/AD/PF-Muhammad Fahad /2019:- WHEREAS Muhammad Fahad, Junior Clerk
\ " Office of the District Attorney, Swat willfully absented himself from the duty w.e.f. 23.10.2017 till date
which is evidence from the following record. ’

2. AND WHEREAS notices were served upon him in accordance with the procedure given under
Rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 requiring
him to resume duty forthwith but he failed to comply.

3. WHEREAS Show Cause Notice was served to his office as well as home address, but he did not
bother to reply.

4. WHEREAS On 06.09.2019 show cause was published in newspapers. In response of which

o Muhammad Fahad submitted his reply to the Directorate General of Law & Human Rights on 18.09.2019
& 19.09.2019, :

13
5. WHEREAS On 30.09.2019 a committee was constituted and letter_was issued to Muhammad
Fahad to appear before the committee for personal hearing or: 07.10.2019. Muhammad Fahad attended
-the office of Director General, but the reason subﬁlitted to the Chairman and committee members was

unsatisfactory and they decided to conduct proper inquiry to probe the matter.

6. WHEREAS On 06.11.2019 Competent Authority appointed Mr. Asif Masood Ali Shah as an
Inquiry Officer to conduct caquiry into the maiter. After recording Stateinent/hearing ihe parties and
examining the record, Inquiry Officer concluded his Inquiry Report that the accused is guiity of willful
absence and recommended that the accused may be proceeded under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Disciplinary) Rules, 2011.

'7. NOw, THEREFORE, Competent Authority in exercisin g of powers conferred upon under Rule-
9 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 do hereby impose
the major penalty of “Removal from Service” on Viuhammad Fahad, Junior Clerk BPS-11 office of the
District Attorney, Swat for Wil] full absence from duty, with immediate effect. The absence period w.é.f.

23.10.2017 till date is treated as unauthorized absence from duty.
A .

-Sd-
DIRECTOR GENERAL
. Law and Human Rights,
- Khyber Pakhtunkhwa.
Endst: No & Date Even//o'U"-;c;-
Copy forwarded for infofmation & necessary action, plegse.
District Attorney, Swat, '
2. District Accounts Officer, Swat.
3. PSto Secretary Law, Parliamentary Affairs & Human Rights, Department,
P.4 to Director General for Law & Human Rights, Khyber Pakhtunkhwa,

5. Muhammad Fahad, Mohallah Sultanabad, Village & Post Qffice Uy 'manzai, Tehsi) & District,
/ Charsadda,

6. Personal file.

Assist i) icito/ (M&E)
P s Directorate General

Law and Human Rights,
Khyber PakHtunkhwa,

B

gt

) Phone: 091-9217204 4 ;
.. Email; dhe kpk@gmail.com e ol
Website: www.humanrights.kp.gov.pk .A nwn
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To,

v

L™ ‘ ’ '

* Subject:

L 4l

P /Mma ///:9

Secretary Léw, Parliamentary Affairs & Human Right,
- Department, Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEAL AGAINST
THE ORDER  NO.STD/DG/AD/PE-
MUHAMMAD FAHAD/2019 03/01/2020

.WHEREBY THE APPELLANT WAS

AWARDED MAJOR PENALTY ON THE
BASES OF WILLFUL ABSENTY.

Prayer:

On acceptance of this appeal the order dated

03/01/2020 may be kindly be set aside and the
petitioner may kindly re-instated on his post.

Respectéd Sir,

Most respectfully I big to submit the following grounds

to be considered and requested for set aside the above

order.

N

2)

3)

4)

5)

That tﬁe appellant is ‘the permanent residence of
Charsadda.

That the appellant time and again requested the
concern authority and gave leave without pay for
six months but the auﬁority taken no interest on
my apﬁlication. : | V.

That the appellant was removed from service on
03/01/2020 and the latter was received on
23/01/2020 by the appellant

That charge sheet or statements of allegations

have not been issued.

"That the authority conducted no regular’inquiry

again the appellant.

=

G



g

. ...‘;v'jlo

&

6)  That proper procedure under KP E&D Rules 201 1‘

© hasnot been followed by the authority.

7) That the penalty has not been imbosed under-Rule
9 KP E&D Rules 2011, which is void illegal as
the penalties to be imposed or embodied in Rule 4
of the abide rules.

8) That I, have tried my level best to fulfill the

deficiencies on my part but.it was not considered

by authority and imposed punishment on me.

It is, therefore, requested that the order may
kindly be set aside and the appellant may kindly
re-instated on service with all back benefits .I

would remain obliged.
Dated 17/02/2020

Yours Obédiently

Muhammad Fahad |
CNIC #




SOVERNMENT OF Kiyunrn I’AKII’i‘U'N‘:‘K,IIWA l 0 ;
LAW. PARLIAMENTARY AFFAIRS /)uwag g 4
& HUMAN RIGHTS DEPARTMENT .

Unted Peshowar the, 3% July, 202¢ 8)
OFFICE ORDER /’L 6’

NQ.SO{CYL.D/20-172019/ WHEREAS Mr. Muohmnmad Fahad, Sunior Clerk, office of
District Attorney Swat, willfully absented himself trom official dutics w.e.ll 23-10-21172, lience
procecded against under the Khyber Pakhtunkhwa Gowvi: Servants (Lfficiency & Discipling)
Rules, 2011 by the Director General, Law and Human Rights.

»

2, AND WHEREAS, notices were served upon him in accorlance with the
procedure given under Rule-09 E&D Rules, 2011 requiring him to resume duty forthsvith, but he
failed to comply.

3. AND WHEREAS, consequently a Show Couse Notice was scrved upon him al
his home address, but he did not bother to reply.

4, .+ AND WHEREAS, on 06-09-2019 the Show Cause Notice was published in
leading local newspapers, in response of which accused official submitted his reply to the
Dircctorate General of Law & Human Rights on 18-09-2019.

5. AND WHEREAS, on 30-09-2019 a committeec was constituted and letter was
issued to accused official 1o appear before the committee for personal hearing on 07-10-2019.
Mr. Muhammad Fahad attended the office of Director General and submitted his stance which
was found unsatisfactory and the said committee recommended to conduct proper inquiry against
the accused official.

6. AND WHEREAS, Mr. Asif Masood Ali Shah, Deputy District Attoraey Kohat
was appointed as an Inquiry OfTicer to conduct inquiry against the accused ofTicial. The inquiry
officer concluded in his inquiry that the accused is guilty of willful absence and recommended
that the accused official may be procceded under E&D, Rules, 2011.

7. AND WHEREAS, on 03-01-2020, upon the recommendation of inquiry officer
Competent Authority had imposed major penalty of “Removal from Secrvice™ upon accused
official for his willful absence from duty with immediate effect.

8. AND WHEREAS, on 17-02-2020, the accused official filed a Departmemal
Appeal to the Appellate Authority to the effect that the order dated 03-01-2020 may be set-aside
and the applicant may be rc-instated on his post.

9. NOW, THEREFORE, the Appellate Authority, after having duly considered the ‘
charges, record of the case and granting opportunity of personal hearing the accused official, in :

exercise of powers conferred under Rule-17(2)(c) of Khyber Pakhtunkhwa Govt: Servans

(Efficiency & Discipline) Rules, 2011 has been pleased to partiaily accept the departmental

appeal and modify the impugned order dated 03-01-2020 with imposition of minor penalty of

“withholding of annual increments for three years. The accused officiul Is hereby reinstuted -
with immediate effect. The period of absence shall be treated as leave without puy™. ’

: /
-sd-
A SECRETARY

To Govt: of Khyber Pakhitunkhwa

Law Department

Endst: of Even No. & l)n(c/._} 5’93 '97
Copy forwarded to the: -

|- Director General, Law and Human Rights, Khyber Pakhtunkhwa. l
2- District Attorney, Swalt.
3- District Compiroller of Accounts, Swat.

4- PS to Secretary Law Depariment Khyber Pakhtunkhwa.
5. Official concerned. }chmu.

(IJAZ KHAN) “\r0
Section Officer (Genera

s msr et s salen AN 1AM AMND HE AASe
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