
Service Appeal No. 7584/2021

27^^ September, 2022 Learned counsel for the appellant present and heard. 

The appellant has impugned a Notification of 

27.10.2001, whereby he being official of surplus pool was 

adjusted in the office of EADA D.I.Khan against the vacant 

post of Field Assistant. After 20 years of service i.e from 

27.08.2001, the appellant has submitted a request on 

01.10.2021 for repatriation to his parent department, which 

was not responded, thereafter he filed this appeal. When 

asked about any original or appellate order of which the 

appellant was aggrieved except that of 2001, referred to 

above, learned counsel for the appellant could not point out 

any order enabling the appellant to file appeal before this 

Tribunal. As regards the order of 2001, that can hardly be 

challenged after 20 long years without any explanation or 

especially when the so called impugned order was not only 

accepted by the appellant but was acted upon by him for 

long 20 years, therefore, no merits are seen in the instant 

appeal, it is, therefore, dismissed in limine. Cosign.

u
2.

Pronounced in open court in D.I. Khan and given 

under my hands and seal of the Tribunal this 27^^^ day of 

September, 2022.

3.

I

(Kalim Arshad Khan) 
Chairman

Camp Court’D.I.Khan



4Nemo for the appellant.30.06.2022

Previous date was changed on Reader^Note, therefore, notice
Ay

be issued to the appellant as well as his counsel for preliminary 

hearing on 22.08.2022 before S.B at Camp Court, D.l.Khan.

(Mian Muhammad) .
Member (E) 

Camp Court, D.l.Khan

yu

Learned counsel for the appellant present.26'” Sept 2022

Learned counsel for the appellant seeks time to prepare 

the case. Granted. To come up for preliminary hearing on 

27.09.2022 before S.B at Camp Court, D.I. Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan

\
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• Form- A
•.T>.

FORM OF ORDER SHEET
Court of

nmCase No.- /2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Riaz presented today by Mr. Rizwan 

Ullah Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

13/10/20211-

. REGISTRAR ,
This case is entrusted to Touring S. Bench at D.I.Khan. Notices be 

issued to appellant/counsel for preliminary hearing to be put up there on-
2-

/

CHmMAN

Nemo for appellant.15.12.2021

Notice be issued to appellant/counsel for 21.02.2022 

for preliminary hearing before S.B at Camp Court, 

D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR. CAMP COURT D.l.KHAN

;;
£

Service Appeal No. "j of 2021

i

VERSUS Govt, of KhyberMuhammad Riaz
iPakhtunkhwa etc.
£

INDEX

Ani

neParticulars of the Documents
XU
re

Grounds of [Appeal along with 
affidavits

Copy of the office order

1.
i

A2. 7
Copy of the promotion order 

dated 17'10-1990 S’B3.

Copy of the . promotion order 05- 

06-2000 1C4.

Copy of the impugned notification lo-l)5.

E6. IX-CCopy of departmental appeal

7. Wakalatnama^

Dated; 04 /10/2021 

Your Humble Petitioner

Muhammad Riaz
Through C

..k
1

RizwanUllan Khan 
Advocate High Court
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR. CAMP COURT D.I.KHAN

I
S>a«srtii?

Muhammad Riaz son of Shahzad Khan Caste Baloch R/o 

Muryali, District Dera Ismail Khan (Field Assistant, Office of 
District Director Agriculture, D.I.Khan).

of 2021Service Appeal No,

(Petitioner)

VERSUS

1. Senior Member Board of Revenue, Peshawar, Khyber

Pakhtunkhwa.

2. Government of Khyber Pakhtunkhwa, through Secretary 

Agriculture, Livestock and Cooperative Department Khyber 

Pakhtunkhwa, Peshawar.

3. District Director Agriculture, D.I.Khan.

4. Commissioner, District D.I.Khan.

5. Deputy Commissioner, District D.I.Khan.

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE IMPUGNED NOTIFICATION/OFFICE ORDER NO. 

iSedte 8263/DCO,S.Pool-V-III DATED 2^-10-2001 TO THE EXTENT 

OF PETITIONER ISSUED BY THE DCO D.I.KHAN MAY KINDLY 

BE DECLARED ILLEGAL, VOID AB IGNITION, WITHOUT 

LAWFUL AUTHORITY AND HAVING NO BINDING EFFECTS 

OVER THE RIGHTS OF PETITIONER AND IS LIABLE TO BE SET 

ASIDE AND THE PETITIONERMAY GRACIOUSLY BE 

REPATRIATED TO MY COMMISSIONER PARENT OFFICE

egastras- 
1^ loCH



WITHOUT LAWFUL AUTHORITY AND HAVING NO BINDING 

EFFECTS OVER THE RIGHTS OF PETITIONER AND IS LIABLE 

TO BE SET ASIDE AND THE PETITIONERMAY GRACIOUSLY 

BE REPATRIATED TO’MY COMMISSIONER PARENT OFFICE 

D.I.KHAN AND PROMOTE THE PETITIONER ACCORDING TO 

HIS SENIORITY WITH ALL BACK BENEFITS IN THE
f

INTEREST OF JUSTICE:.

PRAYER IN APPEAL

By acceptance of instant appeal Respondents may kindly be directed to 

withdraw the impugned notification/office order No.8263/DCO,S.Pool-V- 

III DATED 27-10-2001 to the extent of petitioner issued by the DCO, 
D.I.Khanmay kindly be declared illegal, void ab ignition, without lawful 
authority and having no binding effects over the rights of petitioner and 

is liable to be set aside and the petitioner may graciously be repatriated 

to my commissioner parent office D.I.Khan and promote the petitioner 

according to his seniority with all back benefits in the interest of justice..
j

Any other remedy deemed appropriate in the given circumstances may
!!

also be granted. ' *

Note:Addresses given above shall suffice the object of service.

I
Respectfully Sheweth:

.'J

Brief facts

That the facts of my service in Commissioner's Office D.I.Khan are that I 
was firstly appointed as l^ib Qasid. vide Office order dated 15-03-1986. 
Copy of the order is enclosed as Annexure A.
That the Petitioner was then promoted as junior clerk in RP.9-S vide office 

order dated 17-lb-199Q_._Copv of the order is enclosed as Annexure B.

1.

2.

i



V,
3. That Petitioner was prornoted as senior clerk in PBS-07 vide officer order 

dated 05:06-2000. Copy, of the promotion order is enclosed as

Annexure C.
4. That as the resul^ devolution power during year 2001 petitioner was 

working in Commissioner iOffice D.I.Khan as Senior Clerk in BPS-7 and

petitioner was adjusted against the vacant post of Field Assistant
^ ~ '

q6jr^ Agriculture Office D.I.Khan vide impugned notification No.8263 

dated 27-10-2001. Copyj of impugned notification is enclosed as
•— --------------:— s

Annexure D.

in BPS-

5. That the petitioner who was not having his political Godfathers, preferred 

a departmental appeal to the respondent NO.^ for the cancellation of 

impugned office order but respondent never considered it. Copy of the

departmental appeal is enclosed as Annexure E.
; .

■j

6. That in the above circumstances the instant appeal is the only alternate 

adequate and equal efficacious remedy available to the petitioner, hence, 
this petitioner assailing the cancellation of the impugned notification 

dated 27-10-2001.

That the petitioner feeling* aggrieved by the impugned notification dated 

27-10-2001 does not have any remedy except to agitate his grievances 

before this Honorable Tribunal inter alia on the following grounds;

7.

i\
!
»

H
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Grounds;
"■ ?

That the impugned notification dated 27-10-2001 is based on malafide, 
without jurisdiction, without lawful authority, based on political influence 

and is having no binding effect upon rights of the Petitioner

1.

That the impugned office order dated 27-10-2001 is against the 

Constitution, Service Laws, Rules, Departmental Policy, and natural 
justice, rather it is violation of Civil Servants Act. Hence, the same is not 
sustainable in the eye of law but liable to be set aside.

2.

That the impugned office border is illegal, void ab initio and against the
Constitutional as well as fundamental rights of the petitioner because the

i
DCO, D.I.Khan has no authority to adjust the petitioner without any 

solid/cogent reasons and without adopting any procedural law. Hence, 

the impugned office order is not tenable in the eyes of law.

3.

That act of the respondents especially DCO, D.I.Khan is without 
jurisdiction based on malafied, hence liable to be declared as null and 

void by this Honorable Court.

4.

That the petitioner always served the department with whole heartedly 

and with honestly and never violated the Service Rules so the impugned 

office order is liable to be set aside.

5.

6. That the Executive District Officer Agriculture, D.I.Khan issued office 

order dated 25-01-2011 whereby Field Assistant were promoted to BPS- 
09 but name of petitioner was not included in the list. Government of 
Khyber Pakhtunkhwa Finance Department vide notification dated 20-05- 

2014 upgraded the scale pf Field Assistant from BPS-09 to BPS-14 but 
scale of the petitioner was not upgraded to BPS-14. Ail the officials of 
office of Commissioner D.I.Khan have been repatriate to there parent 
office and promoted but petitioner have been deprived of these legal 
fundamental right. Hence petitioner may kindly be repatriated to his 

parent office and upgraded/promoted according to his seniority.



;r. •V
i•:

ft

4 ^
That the Counsel of the^pkitioner may kindly be allowed to raise any 

^ ’ t
Other grounds at the time of arguments if needed.

' L ' .

7

I
■ 7 1;

of the above mentioned facts and grounds it is mostIn view
humbly prayed that; by acceptance of instant appeal 
Respondents may kindly be directed to withdraw the impugned 

notification/office order No. 8263/DCO,S.Pool-V-III DATED 27- 

10-2001 to the extent of petitioner issued by the DCO, D.I.Khan 

may kindly be declared illegal, void ab ignition, without lawful
binding effects over the rights ofauthority and having no

petitioner and is liablej to be set aside and the petitioner may
commissioner parent officegraciously be repatriated to my 

D.I.Khan and promote jthe petitioner according to his seniority
the interest of justice.. Any otherwith all back-benefits in 

remedy deemed appropriate in the given circumstances may

also be granted.
i;
I!

;
1 Your Humble Petitioner04/10/2021Dated: f/tyLAlA 

' Muhamiiiad'Riaz 
Throuah-Gpunsel

;
t I

i

( I llah KhanRizwa 
Advocate High Court'I

■i ■
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR, CAMP COURT D.I.KHAN
6 •i>

t

Of 2021Service Appeal No,

i'
Muhammad Riaz

5
1

2 VERSUS
i

Go'vernmen't of Khyber Pakhtunkhwa etc,.
1 I

»

AFFIDAVIT>

I Muhammad Riaz son of Shahzad Khan Caste Baloch R/o Muryali,
' ■ i

District Dera Ismail Khari (Field Assistant, Office of District Director
' I

Agriculture, D.I.Khan), thb petitioner, do hereby solemnly affirm and 

declare on oath that contents of above Appeal are true & correct to best 
my know/ledge and that nothing has been concealed from this Honorable

Court.
%

l:

L
DEPONENT

CNIC#
I
IIdentifje^y:

RizwanL^^Khan 

Advocate High Court

j-
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^ITIC-E OF THE COH{»a: SSIQICR _b;I.KHAN PI.^iilOR, D.I.ilfflAN.^-
!•

:
■,v

9832 /ac 0 tt: , .. \..

Dated DIK'nan the T7 ,./l0/i99'0

K'o.i

■.f
^ O R i) is s '-

^ S ^ -
• V.

--i •' •

' of- the DVpaHmental’Promotion’ V

DIKhen- -Division,pi khan, 

h iJTimc-diate effect

/■-

- on tHe recommendations

, CcriinittSe pi tHo 6ffip6 of tHo -commissioner 

-the' ■fb.iib'wi'hg - promo'ti ohs

IV

i*

are hereby ordered
\ -

^S.No •flame of official. .. ‘From • TP ■ .
• -1-. Mri'Ahmad Nav;ais. Senior Clerk b-9 

(Selection Grade)

Senior Clei'k b-9 
(Selection Grade)

Junior clerk b-7 
(Selection Grade)

.junior cierJi..B.-7 
(Selection Grade.)

Naib Qasid IJ-I

. :h-,
: • /wr* Assistant B-H,

2. .. S.Baeliir Hussain shah.:
, Assi.stant B-ll.

* t;

•3» - Mr.Asaduliah jan.
senior Clerk b-‘•1

V, - Mr.Abdur Rashid,
Beni-or. -Cp.arlC:,.B-‘

,3*' , , Mr.Mohanimad Riaz-lix.
junior, clerk.B-‘

They v/ill remain on probation-; for & period of one year.
. J .

sdA ,/ 
COMMI SSIONEP',-' 

'^•1 .khan -di VI SION ,• D.I •» XU
' .9833-49:’ 7,cctt.

Copy to;-

The officials concerned, 

personal Files.
Service Books, 
office Order File,

"NO. ! '^1

A5.
6-10. 

11-15.. :

"16. c,r
17. Bill Clerk ( 2 co.pipk,.).

•K)R CpMf-II SSI oner,
D.I, KHAN Di VISION,i D.I,KHAN. -i

-0-
(€>I <

':Q.ZAMan^. /* 
1.6,10 i*^l990:

i

.i-C"

\ rr-V-

' ■ ■
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•DIKHAN DIVISION« DIKH/^^ ^hffPTnK or. THET CDMM^rSSlONm.i: .»
?:• ;•■

_______________ /Ac ctt.;

Dated DKhan

5Jlo ►
t

\

OFFICE ORDERo I

On the recommendations of the meeting of 

. Departmental Promotion domraittee^ held on ,;17/5/2000p in 

office'of .Commissioner,'DIKhan Division,-the following

' Junior Clerics (BPS-,5 and.BPS-7) are promoted as Senior,-

Clerics (BPS-7} .with immediate effect subject -to one
'-year Bati'sfactoiyprobatfori period!.

1-

t

Nftm'ft of. Officlalso. 

i'o ■ ' ' Mr#.'Muhammad RJ.oz-III«
2o .' ..Mro: Muhammad Hawaz*.

i « *. * .

3.: .' • ;Mr»; HflhaiMBd-Jafif ar Hussain.

J . I

:
; t:

5

r

. Dm hS'^^ivision , 
: : jy

;.t-
<^^^-2r7/Acctti.*

: ' Nio. t:
• i Copy.'to i-r .

\ ■ '%'.Officials conceniedo 
■ 26 ' Parsonal fileso

service. Dookser
I

/3o
/4*. ■ Office order file® ;

Bill Clerk(2-copiesJ

i

A' - /
5® o /

\

UJA;'
COMMISSION E3lt. 

DlKHAl'J DIVISIO' AI'}.®.1! CJ1 N.

:

V -
J✓

i

V .

J

I.

i.

i®

—....- '• y ''__—-’V •i;/- ''>
;v
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OFTIC S OF THE
DISTRICT CCORT>IHaTIOH. Oi'‘Fi^FH.^

D.I,Khano ' ’

Mo.

Dated D.I.Kban tha>£7/WR001 .

^ R D E R.
ef Gsvernsient.sf N.W.F.P,. Eatablistesnt , 

13epartaent eaegul^ti^) Wing, Rc^hawar-3 letter 

■ -I) date.:,. 13-08. 2001 v "'the fellawing,
t .the vacs-tt

In pursuance

O' A<i.rslai-'t:tratiia,n
.SOF^lCS&CJAB)1-2Q0/9a(^®l 

officials of Sumlua Pool are
noted against eack wltfe iainediate effect. :-

Nci hereby adjusted agains

posts as

Hase of OffiGC 
where audjusted.

R&mAii-cSo
!present

postinge
Naxse of Official 
V/ i th 4e s i gn at i ® n 
& QU-a'^ ificatlovig^

\ <
S .No.

"-----
J

”

In hir:; avrn • 
h. S.cale c ..

E..^*D.A‘ Office 
D IKh an ' ag a in st
Vacant post of 
^leld Asst!..: (B-S)

^ Muhannaad Naeera F^^roz,
Co,niposit®r(B-7) . ' o«ptt:PesV;:

pay't-
• •A

-ds-'Ex-fC offiia is s-
' ioner* s Office 
DIKhan«

-de-m-
-d®-

Distt: Sail 
Conservation 
Off .ice , . DXKhan 
against-Vacant
_poit of Field 
Asstt:(3pS-6).

-ds-

Hawaz, .
■ Sen;>.-r cierk(BPS-7)

;:3ro
4-'-Muhajaraad Caffar 

;S%;vy.' :Hu;S3ain, ^Senior 
giy.^i-^-GlerlcCBPS-y)..

-- ac-de-

Civil Defence 
DIKhan against 
Vacant psst^of 
•Instructor G-III

Ex-D .C • s 
Office 
DIKhan.

41- '5- Muahtaq Ahmad, ■
.'. Sftnicr Clerk 
f (BpS-7)..

- iili9

(B-5.). '.
3-. E-.T.G, DIKhan 

against Vacant 
post of constable 
(BPS-1).

Ex-D .C ' s 
Office 

• D •. I .Khan,
ii>?-sss-iirUjI
^it;i7^y3'ar;a. iLiah Sethi, 

rd: X i f ter,
'v (B- 2) (Hatric) .

-d'’
9

U"

-,da-— da —

1
■; nh an:i:ad 3 il al, 
tCho wki-dar (B-1)

■ ■

-dp 7- de-

It'C.--
IgdVSalah ud.3^in’

N*aib;Qasi<i(B-D '

.Tariq A2iz,N/Qasid 
) (Matric). ,

01':i • -do--ao-

-do—P .H .c. .D ,UI?;hari.

ilSi
SiAgna Maqbeel,. 
KGhowkid,ar(B-1 
iJtMatric) .
IF-■. •

V -de-- doj-i !
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To
!'

The Commissioner,
D I khan Division,
D I khan ?

;

District Director Agriculture, 
D I khan.

Through:

REQUEST FOR REPATRIATION TO PARENT OFFICE 
fCOMMISSIONER'S OFFICE, D I KHANl.

Subject:

Respected sir, r •

r, .L mdsthrespectfun with regard to

request for repatriation to my commissioner's office, Dera 

Ismailkhan, being parent office '
my

1. That as a result of devolution of power during the year 

2001, I was working in commissioner's office D I khan 

as senior clerk in BP5-7 and my services were placed at 

the disposal of E.A.D.A office d I khan for posting 

against the vacant post of field Assistant in BPS-08 

lower grade which was against the Absorption Policy 

and I am still working as such in EADA Office.

, I Agitated against my absorption in lower grade but to 

noieffectCApnex-A).. - 

(vide DCO D I Khan order No. 8263/DCO dated>

' 27/10/2001).
2. That the facts of my'service in Commissioner's Office D 

I-Khan are That'I was firstly appointed as Naib Qasid- 

vide Office-order bearing Endst: N. 633-37/Acctt;'dated 

15/03/1986f(Annex-I^.

3. That I was then appointed as, Junior clerk in BPS-5 vide 

Commissioner's office order No. 9832/Acctt: dated 

17/10/199Q..(Annexure-'®.

4. That I was promoted as Junior Clerk in BPS-7 vide 

Office-order bearing No. 4515/Acctt; dated 05/06/2000 

(Annexure-O.).-

5. That the Executive District Officer Agriculture D I Khan 

issued office order bearing No. 25060009/EDO- 

AgriEstt: -dated 25/01/2011 whereby the Field

•>

. ; •Vi •,

/ ;•
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iil //

t

/
r'^

V.

Assistants^ in BPS-6 

- name of the applicant 

resulting in loss o.f financial nature. 
6. That Govt:

were.proposed pay scm^ but the 

was not included in .the list 

Annexure-E.

I
I

ofi KPR Fiaance Department (regulation 

■ FD/SO(FR)io-22-2014 dated' 

scale 09 to 14 but it i$ 

was not granted the 

the applicant was. 

upgraded to BPS-og 

place the (applicant in

Wing) vide Notification No:

20/05/2014 enhanced the 

surprisingly ■ mentioned that I

enhanced BPS-14 coupled with fact

working in .BPS-06 which then 

which was legally required to 

BPS-14. Annex;F;
f

7. That almost a-ll the officials 

Commissioner, D I Khan Division, 

repatriate the their parent office but

of the office 

D I Khan have been 

despite verally as 

: repatriated to . 

my colleagues in 

promoted to higher 

of my legal cardinal

of

well as in writing in have not yet been 

commissioner's office D ; I Khan 
Commissioner's office have been

Pay-scale; but I have been deprived 

right.\

I 8. That ■ my earnest request Ms toa
repatriate ime to

parent office (Commissioner's D Khan) so'that I 

■■<.®'*H'BSi;!bfefpljt'fuVtfi^rFi'ndhcialioss.......

my
'i ■

I i

am nI< .! ■
li: ■

fn-future.

i.

In wake of submission madfabove, it i 

graciously be
IS prayed

that in am
Commissioner

repatriated to my 

whichparent office D X Khan forj \

your Honour have got vast' and ampJe powers to
accede to my request being grateful.

' i
r

Your Obediently1
OIKhan
Dated :0iri^/2O^ 

Enclr:Annex : A to E

i

(MullVm mad RIaz)
Field Assistant

1

)
Office of Distt; Director 

Agriculture (Extension), 

■D I Khan.
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