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L 209.06.2022

.Petitioner in person present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Yakmin Khan, ADEO

for respondents present.

In pursuance of the Service Tribunal judgement dated
08.10.2021, the respondent department has conditionally
implemented the said judgement vide office order No. 2703-06

dated 07.06.022, by converting the major penalty of removal from

* service into compulsory retirement subject to the outcome of

CPLA No. 764/P/2021 titled Government Vs Muhammad Riaz
(PST). Copy of the said office order is handed over to petitioner.

As such, execution petition stands as implemented. Consign.

Pronounced in open court at Swat and given under my

hands and seal of the Tribunal this 09" of June, 2022.

A

(Mian Muhammad)
Member (E)
Camp Court Swat



'OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER
PHONE & FAX NO. 0939-555110
EMAIL: edobuner@gmail.com

OFFICE ORDER

- In compliance with the directive contained in the judgement passed by
the Honorable Service Tribunal Peshawar in Service Appeal No. 1125 / 2019 case titled
Muhammad Riaz (PST) vs District Education Officer (Male) Buner & others dated 20-10-
2021, the undersigned is pleased to conditionally convert the penalty of removal from
service with effect from the date of his removal-into Compulsory Retirement in respect of
Muhammad Riaz Ex-PST (Appellant) subject to the outcome of CPLA No. 764/P/2021 titled
Government vs Muhammad Riaz (PST) filed in the instant case in the August Supreme
Court of Pakistan .

(IFTIKHAR UL GHANI)

DISTRICT EDUCATION OFFICER (M)

ISTRICT BUNER.
Endst: No. 2.705 06  /Dated o07]ed 1022

Copy forwarded for znformatzon and necessary action to the -

1. Registrar Honorable Sevice Tribunal Peshawar

2. PSto Secretary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. PAto Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
4. District Accounts Olfficer Buner. -

DISTRI CT BUNER
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FORM OF ORDER SHEET

Execution Petition No. 75/2022 -

S.No.

Date of order.
proceedings

Order or other proceedings with signature of judge

2

10.(

01.02.2022

)5.2022

Adq

reqj
resy
Adj
09.1

The eéxecution petition of Mr. Muhammad Riaz submitted’
today by Mr. Shams Ul Hadi Advocate may be entered in the relevant

register and put up to the Court for proper yrder please.
"~ REGISTRAR bis

This execution petition be put up before to touring Single Bench

at Swaton _ A0 « 5 « D5 Original file be requisite. Notices

to the appellant and his counsel be also issued fqr the date fixed.

CHAIRMAN

Petitioner in person present. Mr. Kabirullah Khattak, .
ditional Advocate General for respondents present. .

Implementation report not submitted. Learned AAG
nested” for a adjournment. Notices be issued to the
vondents for submission of implementation repbl“t.
ourned. To come up for implementation report on
D6.2022 before S.B at camp court Swat.

(Mian Muhammad)
Member(E)
Camp Court Swat .




BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
- TRIBUNAL, PESHAWAR,.

Execution Petition No. 7‘§/202§~
In

Service Appeal No 1125/2019.

Muhammad Riaz (PST)

s

R/O Village Marado Tehsil Chagharzy District Buner............. Apphcant
VERSU S '
D|str|ct Education Officer,(M) Buner... cveiiieeeeo ....Respondents
| INDEX
S.N lDescfiption of Documents o Pageé
1. | Memo of Appeal. - . | 1---
2. | Affidavit q |
3. Addresses of the Parties.
’ | | 3

8. Copy of Judgment dated:08.10.2021 o ' L{ "7 '
8. | Wakalat Nama 8

- Petitioner
Through _ SR
‘
Shams ul Hadi | )
Dated: 02/12/2021. ~ Advocate, Peshawar,

- Office: Swat Shopping Mall Opposite Peshawar
- High court Mmgora Bench Swat |
Cell No 0347 4773440
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Muhammad Riaz (PST)

1

BEFORE THE _KHYBER PAKHTOON KHWA SERVICES TRIBUNAL
| PESHAWAR. |

Execution Petition No. 7572024,
In
Service Appeal No.1125/2019.

R/O Village Marado Tehsil Chagharzy. District Buner
VERSUS
Distric;t Education Officer,(M) Buner........................ ...Respondents

PETITION FOR IMPLEMENTATION OF THE ORDER/JUDGMENT
DATED:08.10.2021 OF THIS HONOURABLE TRIBUNAL
DELEVERED IN ABOVE TITLE SERVICE APPEAL.

Respectfully Sheweth:

1. That initially the petitioner filed the above title service appeal
before this hon;ble tribunal which was decided in favour of the
petitioner vide judgment dated:08.10.2021, with clear directions
to respondents.(Copy of judgment is attached)

2. - That the petitioner communicated the judgment to respondents
through  written application  and as such waited for the
Implementation of the judgment but the same has not been
implanted nor any positive steps has been taken by the

respondents for implementation.

it is, therefore, most humbly prayed that On acceptance of this
petition  respondents may kindly be directed to implement the |
judgment dated:08.10.2021 passed in service appeal No.1125/2019
letter in spirit. .

Petit_ioner
Through . TN _—
. _"_,_,...---—"': o
Shams ul Hadi

Dated: 02/12/2021 Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL
PESHAWAR. '

Execution Petition No. - /2021..
In ‘
Service Appeal No.1125/2019.

Muhammad Riaz (PST)

R/O Village Marado Tehsil Chagharzy District Buner............. Applicant..
| VERSUS |
District Education Officer,(M) Buner........................ .._.Respondénts
AFFIDAVIT

|, Shams ul Hadi,. Advocafé, Peshawar do hereby_ as per
information convoyed to me by my client solemnly affirm and declare
.that the contents of the petition are true and correct to the best of

| my knowledge and belief and nothing rbj been concealed from this

Hon’ble Court, 1k .
Khaiic! Mahow) 1> %/(ﬂ/

Oath Cominissioner ADVOCATE

Peshawzr High Court

1
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" BEFORE THE_KHYBER PAKHTOON KHWA SERVICES TRIBUNAL
. PESHAWAR. '

STy

Execution Petition No... /2021, . |
In '
~ Service Appeal No.1125/2019.

Muhammad Riaz (PST)

.‘R/O Vi{lage Marado Tehsil Chagharzy ‘Dist'rict Buner............. Applicant.
; "VERSUS
District Education Ofﬁcer,(l\/l) Buner........ocooiiii Respondents

ADDRESSES OF THE PARTIES
PETITIONER: T
Muhammad Riaz (PST)
'RIO Village Marado Tehsil Chagharzy District Buner.
CellNo. o343 36153 761 -
RESPONDENTS:
District Education Offic:ér,(M) Buner. -

Petitioner

Through %\7 -

‘ Shams ul Hadi ‘
- Dated: 02/12/2021 Advocate, Peshawar.



'BEFORE THE KHYBER PAKHTOON KHWA SERVI("
TRIBUNAL PESHAWAR

o Service Appeal No. V7,5 /2019. S““i“’}‘\:' s
s o - - By h ;
Mﬁhc.mm&a Riuz (PST) S N Do [/ CZ/ AJ&
R/ O Village Marado DiIStrict BUILT. .ovveieeeeeierieriaeeaeeees Appellant

VERSUS

1. District Education Officer(male) Bunir. .

./ 2. Director,’ Elementary & Secondary Education, Khyber

~ Pakhtunkhwa Peshawar...’....‘. U PP Respondents

‘APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDERS DATED:17.03.2017. ] /

PRAYER IN APPEAL

On acceptance of this appeal the unpugned Order dated: 17.03.2017
regarding major penalty i-e Removal from service of aopellant may':.
kindly be set aside and the appellant may kindly be re- instated to
| l " his service with all back benefits of service.

Respectfudv Sheweth

Fhat initially the appellant joined the
ey \%eﬁ Pzny 1‘¢spon'dent/department sincenlong as P.S.T and as such

I"' . - . N
S s performed his duties with: zeal and zest .

That during his service the appellant requested for Extra-

ordinary leave with written application to respondent

No.l and as such extra ordinary leave without pay with
effect from  01.05.2015 to 30.12:2015  was ..
granted/sanctioned to appellant.(Copy of leave séhctibx_‘; .

notification is annexure-A)

het d

Xpy

&
Service Tnbu nal
Peshawar
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X EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

A_‘LQ\_MP_.___.__COUNNAI-

Servxce Appeal No. 1125/2019

Date of Institution ... 04.09. 2019
' Date of Decision ...~ 08.10.2021 - &

Muhammad Riaz (PST) R/O Village Marado District.Bunir. -

(Appellant)
VERSUS s
District Education Officer (Male) Bunir and another.
C (Respondents)
MR. SHAMS-UL HADI .
Advocate - . o e For Appeliant
MR. RIAZ KHAN PAINDAKHEIL, | v
~ Assistant Advocate General \ e For Respendents
ROZINA REHMAN MEMBER (JUDICIAL)
ATIQ-UR-REHMA AZIR MEMBER (EXECUTIVE)
JUDGMENT ,
ATIQ-UR- -REHMAN WAZIR MEMBER (E) - " Brief facts of the case are

that the appellant joined education department as primary school teacner on 04-07-

1993. The appellant requested for grant of extra prdinary leave, which was granted,

by the competent authority with effe'ct' from 01-05-2015 to 30'—12-2015 vide order
dated 22-10-2015. On expiry. of leave the appellant again requested for extension in

his leave for a period of another year and the appellant was verbally assured that his

ATTEQT D approached the concerned authority for joining his duty, but he was handed over his

S ines removal from service order dated 17-03-2017. Feeling aggrieved, the appellant filed

whyber pPakhivkhwi
Service Frivunak

ush B WA departmentai appeal dated 02—05-2019,{but the same was not decided within the

leave request has been accepted and after expiry of one year, the appellant.

CL L em



| vvith all back benefits. -

e T e sl

statutory period hence the instant service appeal with praye,rs‘that impugned_}'orderi '

dated 17-03 2017 may be set asnde and the appeliant may be re- mstated in s:é”_rvice

Al

-~

02.: Learned counsel for the appellant has contended that the appellant has
not been treated in accordance wrth law and rule, . thus acted in violation of the
relevant laws laid down for the purpose; that departmentalproceedings were

conducted on the back of the appellant and no ‘opportunity of defense was afforded |

‘to the appellant that no chance of personal hearing was afforded to the appellant

and the appellant was condemned unheard; -that th'e whole departmental

~ proceedings against the appellant was based on personal ill wrll and the penalty SO

imposed is. harsh, which does not commensurate with quilt of the appeliant.

Learned Assistant Advocate Generai~for the respondents has contended
that after expiry of his leave, the appellant did not assume his duty and remained
absent from his lawful duty, that three notices dated 06 01 2017, 21-01-2017 and
06-02-2017 were issued but the appellant did not. respond, after which the same
showcause notice was published in newspaper dated 02-03-2017, but again the
appellant‘did not turn up, thereafter, major penalty of removal from service was
imposed upon the appellant vide order dated .17-03-2017; that the appellant has

been treated. in accordance with law and no ill will or mala fide is involved on part of

the respondents.

04. We have heard learned counsel for the parties and have perused the
record.
: 05. Record reveals that the appeliant was proceeded against in absentia and '

was not afforded opportunity to defend his cause. As per stanc‘e‘ of the appellant,' he A

was orally assured that his leave has been approved, upon which he procee_dedlo"n‘} S

leave but on expiry of one year, he was handed over his removal from service order;

COEX e . .
Khyber T ahwehat oral order of superior in relation to official business would be as good order as in

‘servnce Tﬂbuna‘

e TS S TE i




“.proposmon that regular mqurry is must before awardlng ma]or punlshmen‘ The

s

. espondents however proceeded the appellant under Rule-9 of E&D Rules, 2011 but

-the notice was publlshed in only one newspaper, as wel! as it cannot be ascertalned

from record that such notices. were served upon the appellant ll’l view of the

looking into his'more than 22 years of service.

converted into compulsory retirement. "Parties are left to bear thelr own costs. Flle be

~ consigned to record room.

ANNOUNCED
08.10.2021
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(ROZ XA REHMAN) -. . (ATIQ UR REHMAN WAZIR)
s | MEMBER (E)
CAMP COURT SWAT CAMP COURT SWAT

L5550 o Proseniation of A nnﬁa‘?non /2' =/ - lQ 2 2‘
Wyparer ol // 7 '

Co / & o : |
Urgead L/ - / ;
Total gJZ_ - / /
Nime of (_opv:csl
Dute of Camnpicetion of Copy '/ 2/ /- 25722—
Pate of Delivery of Copy { oy ZO 2«2,

mcomplete proceedmgs, the penalty so awarded appears to be harsh partrcularly o

'06. !'-._ " In view of the foregomg discussion, the penalty of removal from service is

——
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