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% BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP CO‘URT ABBOTTABAD "’” ‘

Service Appeal No. 1496/2018

Date of Institution ... 17.12.2018
Date of Decision .. 21.07.2022

&

Muhammad Saleem S/0O Abdul Rehman, R/O Lassan Nawab, District
Mansehra.
(Appellant)
VERSUS

G_ove’rnnﬂent of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Education, Peshawar and two others.

(Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLI,

Advocate --- For appellant.

MR. NASEER-UD-DIN SHAH, |

Assistant Advocate General --- For respondents.

MR. KALIM ARSHAD KHAN CHAIRMAN

MR, SALAH-UD-DIN - MEMBER (JUDICIAL)
JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precisely stated the avermentél as

raised by the appellant in his appeal are that he was appointed as

PST in the year 1996, however his services were ‘later on

ﬂ terminated in- the - year 1997. The Government of Khyber
. ‘ Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sackedl
'Employees (Appointment) Act, 2012, howevér the respondents

denied the right of reinstatement/appointment tov the ap’peilaru'{t

alongwith hundreds of simiiar employ'ees, therefore, appeliant

alongwith. other erhpioyees filed Writ Petit‘eon No. 690-A/2C16

-before the a'l',l.giust Peshawar High Court, Abbottabad Bench, which
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was disposed of vide order dated 03{.@4.2018 and consequently
the appellant was appointed as PST vide appointment order
bearing Endorsement No. 2829-74 dated 20.02.2018 issued from
the office of the District Education Officer (Male) Mansehra. The
appellant was posted in the Government Primary School Bandi
Gian, however his appointment order was withdrawn vide order
dated 30.05.2018 issued by the District Education Officer (Male)
Mansehra on the ground that the DMC of HSSC was found
fake/bogus. The appellant filed departmental appeai,.which was
rejected vide order dated 08.11.2018 and received by the
appellant on 24.11.2018. The appellant has now approachedA this
Tribunal through filing of instant service appeal for redressal of

his grievance.

2. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the assertions as

raised by the appellant in his appeal.

3. Learned counsel for the appellant has contended that as per
the judgment of august Peshawar High Court, Abbottabad
Bench, requisite educational gualification was to be completed
within three years from the date of issuing of the appointment
order, therefore, there was no need of producing any bogus DMC
of HSSC by the appellant; that the appellant has not at all
submitted any DMC of HSSC at the time of applying for the
concerned post and it appears that certain miscreant has placed
the alleged fake DMC of HSSC in the record for the purpose of
causing damage to the service of the appellant; that at the time
of initial appointment of the appellant as PST, the required
educational qualification was intermediate or equivalent
q'ualification from the recognized board and the appellant was
possessing the said qualification; that the appellant was neither
issued any show-_cause' notice nor was he provided -any
opportunity of personal hearing and he has thus been condemned
unheard; that a proper inquiry was required in the matter by
affording opportunity to the appeliant to defend himself; that the

impugned orders being wrong and illegal are liable to be
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set-aside and the appeliant i Bntitled to be reinstated in service

with all back benefits.

4, On the other hand, learned Assistant Advocate General for
the respondents has contended that the appellant was though
appointed as PST under KPK Sacked Employees (Act) 2012 as
well as judgment dated 24.05.2016 passed by august Peshawar
High Court, Abbottabad Bench, however on verification of
educational testimonials of the appellant, his DMC of HS5C was
found fake/bogus; that the appointment order of the appellant
was issued subject to the condition that his certificate/documents
must be verified from the concerned authorities and as his DMC
of HSSC was found bogus, therefore, his appointment order was
Eightiy withdrawn by the competent Authority; that the appellant
was treated in accordance with relevant law/rules and no

discrimination has been caused to him.
5. Arguments have already been heard and record perused.

6. A pérusal of the record would show thaf the respondents
have categorically admitted in their reply/comménts that the .
appellant was appointed under the Khyber'Pakhtunkhwa Sacked
Erhployees (Act), 2_012 as well as judgment dated 24.05.2016
passed by august Peshawar High Court, Abbottabad Bench. The
appellantA was initially appointed as PST in the year 1996 and it
has been alleged by learned counsel for the appellant that as the
appeliant has passed Secondary School Certificate
Examination, which was a prescribed educational qualification for
the post of PST in the year 1996, therefore, the appellant did not
need to produce any fake DMC of HSSC at the time of his
appointment. The appellant has specifically alleged in his appeal
that fake DMC of HSSC was not at all submitted by him. The
Competenf Authority waé, therefore, required to have- made
propér inquiry in this respect, however the appellant was neither
issued vény show-cause notice nor was he provided any
opportunity of personai hearing or self defence. The competent
Authority was not justified in unilateral withdrawal of

appointment order of the appellant without providing him an
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opportunity of self defence. The impugned orders are thus ,r}ot

sustainable in the eye of law and are liable to be set-aside.

7. In view of the above discussion, the appeai' in hand 'is
allowed by setting-aside the impugned orders. The appellant is
reinstated in service with the directions to the cdmbetent
Authority to conduct proper inquiry in the matter within a period
of 60 days of receipt of copy of this judgment. Needless to
mention that the appellant shall be associated with the inquiry
proceedings by providing him fair opportunity of self defence. The
issue of pay and back benefits shall be subject to outcome of the
inquiry. Parties are left to bear their own costs. File be consigned

to the record room,

ANNOUNCED | - ~ R
21.07.2022 | )\7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

M CAMP COURT ABBOTTABAD

(KALIM ARSHAD KHAN)
" CHAIRMAN
CAMP COURT ABBOTTABAD




Service Appeal No. 1496/2018

Appe!lént alongwith his "%ounsel present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the resbondents
presen't. Arguments "have already been heard and record
perused.
~ Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-asidé the impugned
orders. The appellant is reinstated in service with the directions
to the competent Authority to conduct proper inquiry in the
matter within a period of 60 days of receipt of copy of this
judgment. Needless to mention that the appeliént shall be
associated with the inquiry proceedi'ngs by providing him fair
oppbrtunity of self defence. The issue of pay and back benefits
shall be subject to outcome of the inquiry. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

21.07.2022 /

(Kalim Arshad Khan) . (Salah-Ud-Din)
Chairman Member (Judicial)

Camp Court Abbottabad Camp Court Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT ABBOTTABAD

Service Appeal No. 1496/2018

Date of Institution ... 17.12.2018
Date of Decision .. 21.07.2022

Muhammad Sa!eem S/0 Abdul Rehman, R/O Lassan Nawab, District
Mansehra.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Education, Peshawar and two others.

(Respondents)
MR. MUHAMMAD ARSHAD KHAN TANOLI, . ‘
Advocate - For appellant.
MR. NASEER-UD-DIN SHAH,
Assistant Advocate General --- For respondents.
MR. KALIM ARSHAD KHAN . CHAIRMAN
MR. SALAH-UD-DIN - MEMBER- (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precisely stated the averments as
raised by the appellant in his appeal are that he was appointed as
PST in the year 1996, howev_e/;/pi{i services were 1at§_'f_on
terminated in the vyear 1997. rGovernment of Khyber
Pakhtunkhwa promulgated Khyber Pakhtunkhwa  Sacked
Employees (Appointment) Act, 2012, ‘howev_e;_;}g respondents
denied the right of reinstatement/appointment the appellant
alongwith hundreds of similar employees, therefore, appellant
alongwith other employees filed Writ Petition No. 690-A/2016

before the august Peshawar High Court, Abbottabad Bench, which
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was disposed of vide-order dated 03.04.2018 and consequently
the appellant was appointed as PST vide appointment -order
bearing Endorsiment No. 2829-74 dated 20.02.2018 issued from
the office of/Dlstrlct Educ"atlon Officer (Male) Mansehra. The
appellant was posted in lGovernment Primary School Bandi
Gian, howevir£ his appomtme%order was withdrawn vide order
dated 30.05.2018 issued by District Education Officer (Male)
Mansehra on the ground that the DMC of HSSC was found
fake/bogus. The appellant filed departmental appeal, which was
rejected vide order dated 08.11.2018 and received by the
appellant on 24.11.2018. The appellant has now approached this
Tribunal through filing of instant service appeal for redressal of

his grievance.

2. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the assertions as

raised by the appellant in his appeal.

3. _ Learned counsel for the appellant has contended that as per
thé judgment of august Peshawar High Court, Abbottabad
Bench, requisite educational qualification was to be completed
within three years from the date of issuing of the appointment
order, therefore, there was no need of producing any bogus DMC
of HSSC by the appellant; that the appellant has not%t/all

the

concerned post and it appears that certain miscreant has placed

submitted any DMC of HSSC at the time of applying

the alleged fake DMC of HSSC in the record for the purpose of
causing damage to the service of the appellant; that at the time
of initial appointment of the appellant as PST, ‘the required
educational qualification was intermediate or equivalent
qualification from;{‘r'fecognized board and the appellant was
possessing the said qualification; that the appellant was neither
issued any show-cause notice nor was he provided any
opportunity of personal hearing and he has thus been condemned
unheard; that a proper inquiry was required in the matter by
affording opportunity to the appellant to deferd himself; that the

impugned orders being wrong and illegal are liable to be
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set-aside and the appellant is entitled.to be reinstated in service

with all back benefits.

4, On the other hand, learned Assistant Advocate General for
the respondents has contended that the appellant was though
appointed as PST under KPK Sacked Employees (Act) 2012 as
well as judgment dated 24.05.2016 passed by august Peshawar
High Court, Abbottabad Bench, however on verification of
educational testimonials of the appellant, his DMC of HSSC was |
found fake/bogus; that the appointment order of the appellant
was issued subject to the condition that his certificate/documents
must be verified from the concerned authorities and- as his DMC
of HSSC was found bogus, therefore, his appointment order was
rightly withdrawn by the competent Authority; that the appeilantv
was treated in accordance with relevant law/rules and no

discrimination has been caused to him.
5. Arguments have already been heard and record perused.

6. A perusal of the record would show that the respondents
have categorically admitted in their reply/comments that the
appellant was appointed under/ Khyber Pakhtunkhwa Sacked
Employees (Act), 2012 as well as judgment dated 24.05.2016
passed by august Peshawar High Court, Abbottabad Bench. The
appellant was initially appointed as PST in the year 1996 and it
has been alleged by learned counsel for the appellant that as the
appellant has passed Secondary School Certificate
‘Examination, which was .@ a prescribed educational
qualification for the post of PST in the year 1996, therefore, the
appellant did not need to produce any fake DMC of HSSC at the
time of his appointment. The appellant has specifically alleged in
his appeal that fake DMC of HSSC was not at all submitted by
him. The Competent Authority was, therefore, required to have
made proper inquiry in this respect, however the appellant was
neither issued any show-cause notice nor was he provided any
opportuni‘ty of personal hearing or self defence. The competent -
Authority was not justified in unilateral withdrawal of

appointment order of the appellant without providing him an
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opportunity of self “defence. The .impugned orders are thus not

sustainable in the eye of law and are liable to be set-aside.

7. In view of the above discussion, the appeal in hand is
allowed by setfing-aside the impugned orders. The appellant is
reinstated in service "with the directions to the competent -
Authority to conduct proper inquiry in the matter within a period
of 60 days of receipt of copy of this judgment. Needless to
mention that the appellant shall be associated with the inquiry
procéedings by providing him fair opportunity of self defence. The
issue of pay and back benefits shall be subject to outcome of the
inquiry. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
21.07.2022

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

(KALIM ARSHAD KHAN)
CHAIRMAN
CAMP COURT ABBOTTABAD
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18™ July 2022 Appellant alongwith his counsel present. Syed
Naseer ud Din, Assistant Advocate General for

respondents present.

Partial arguments heard. To come up for remaining

arguments on 19.07.2022 before D.B at camp .court

Abbottabad.
N 4 0
(Salah Ud Din) - (Kalim Arshad Khan)
Member(Judicial) - Chairman
Camp Court Abbottabad
19t July, 2022 Appellant alongwith his counsel present. Mr. Naseer-

ud-Din Shah, Assistant Advocate General for the

respondents present.

Arguments ‘heard. To come up for order on
21 07.2022 before the D.B at Camp Court Abbottabad.

bing

(Salah-ud-Din) j (Kalim Arshad Khan)
* Member (J) ! Chairman
Camp Court Abbottabad

an .



17.11.2021 - Counsel for the appellant and Mr. Muhammad Riaz Khan Paindakhel,

N Asstt. AG alongwith Muhammad Tauseef, ADEO for the respondents
present. - ‘

% Learned counsel for the appellant seeks adjournment in order to

. ' | further prepare the brief. Request is accorded. To come up_féf arguments*

on 01.12,2021 before the D.B. | o

(Roz fehman) ’ ' 2
, Member(J) oL Camp Court, A/Abad
Camp Court, A/Abad ’ Lo

17.05 2022 Mr. Arshad Khan Tanoli, Advocate, learned counsel for the
"'appe]lant presen-t. Mr. Muhamad Riaz Khan Paindakhel, Assistant

Advocate General *_for the respondents present.

Learned counsel for the appellant requested for adjournment on
_.the ground that he has not prepared the brief. Request accepted. To

icome up for arguments before D.B on 18.07.2022 at camp court

" Abbottabad.
‘ TN .
: L (Fareeha Paul) (Kalim Arshad. Khan)
.f e Member (E) Chairman

Camp Court Abbottabad
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 GOVERNMENT OF KHYBER PAKHTUNKH WA
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NOTIFICATION

R t S
{Peshaar, dated the 30" January, 2018. ;

No.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017:- In pursuance of the provisi
Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education’ Department, in

Department  hereby directs: that,

%

amendments shalf be made, namely:.

- AMENDMENTS

ELEMENTARY & SECONDARY EDUCATION DEPARTMY,

ons-contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servins f:x ppointment
in consultation with the Establishment Department “and 1he Fina c‘
S i ance

in this Department’s Notification No.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre,  dated 13-11-2012, the .‘lbf}owinb‘ fury
° . B > urtier

/ y { ﬁ— following groups with two subject on need basis.

(3) Chemistry, Bbtany or Zoology; or

% I

. In the Appendix,- Nl "?;:_‘ co M
(i) against Serial No.1, in columns No.3 and 4; for the. existing entries, the following shall be substituted, namely:
1 . .
s ‘ 3 . B i ~5 _ )
7 “(i) © At least Second Class Bachelor’s Degree or four (4) years BS Degree in the relevant 21 1o 35years™; . 3
’ subject; and . _ . i
wﬂ- (i) nine months in service mandatory professional training at Regional Institute for Teacher
é i l*@ v ¢®  Education (RITE) or Provincial Institute for Teacher Education (PITE).
e 2 X
ot (ii) against Serial No.1B, in columns No.3 and 4, for the existing entrics, the following shall be substituied. namely: -
[ ‘ 3 7 .
{i) At least Second Class Bachelor’'s Degree from a recognized University from  the 19 10 35 years™: '
N 1
i

[

S




e Y 3. o] ) SRR ISR INUUOUN DRRTION SOT BS RSO

(b) Physics, Maths or Statistics; or :

(¢) Humanities. and other equivalent groups at degree level with English as subject:

: and

« |{(il) ' nine months irf service mandatory professional training at Regional Institutc for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

(iii)  against Serial No. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely: °
3. i 4.

(i) Atleast Second Class Master's Degree in Arabic from a recognized University; or ' 1910 35 years™
at least Sccond Class Bachelor's Degree from a recognized University with : C

- Shahadatul Alamia Fil. Uloomul Arabia wal Islamia from a recognized Tanzimuatul
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul' Uldom Charbagh Swat,

Darul Uloom Chitral, Darul 106om Darosh Chitral and any other Government run

. - : ; o moafh
- Daru} Uloom, as notified by Government from time to time: and ] S \\_r-‘——’ Py STt
(i)  nine months in service mandatory professional training at Regional Institute for |~
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).
; it o
5, ‘x (iv)  against Serial No. 11, in columns No.3 and 4, for the existing entrics, the following shall be substituted, namely: -
! | , 3. | 1 .
; (i) At least Second Class Master’s Degree in Islamiyat from 2 recognized University; or - . ' 1%'10 35 years™;
at least Second Class Secondary School Certificate froin a recognized Board with :
Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul

Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Darosh Chitral and any other Govemment run Darul Uloom, as notified by _
Government from time to time; and " - ' «
(ii) nine months in service mandatory professional training at Regional Institute for
Teacher Education {RITE) or Provincial Institute for Teacher Education (PITE).




.',A'.'";'t::',f.v.- .-

(v) against Serial No. 13, in columns No.3 and 4, for the cxisting entrics, the following shall be substituted, naﬁ:e:ly: '

3.

4. ——————

)

(i)

Bachclor's Degree from a recognized University; and
ninc months in service mandatory professional training at Regional lnstitute [or

Teacher Education (RITE) or Provincial Institute for Teacher Education {PITE).

19 t¢ 33 years™,

(vi)  apainst Serial No. 17, in columns No.3 and 4, for the existing entrics, the following shall be substituted, namely:

————————

———————

]

v

3.

4.

19 to 35 years™

(i)  Bachelor's Degree from a recognized University; and
{(ii)  ninc months in scrvice mandatory professional training at Regional Institute for
‘Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE). T S
1/“# R
(vii) apainst Scrial No. 18. in columns No.3 and 4; for the existing entries. the following sHall be substitutéd. namcly:
] _ 3. 7 i 4.
(1) 3achelor’s Dearec from a recognized University: and 19to 35 years™,
(iiy  nine months in servicc mandatory professional training at Regional Institute for
©* Teacher Educztion (RITE) or Provincial Institute for Teacher Education (PITE). J
(viii) against Serial No. 21, in columns No.3 and 4. for the cxisting entrics, the following shali be substituted, r{gmcl";.':
T 3. 4.
. m - - - N, .
(i) Bachelor's Degree from a recognized University; and ' ' ‘ 19 to 35 years™; and
(i nine months in service mandatory professional training at Regional Institutc for

‘Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).




(ix)  azainst Serial No.22, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

3

(1) Bachelor’s Degrec from a recognized University and Qirat Sanad  from registered
' Institution; and

i

to 35 years™.

(i) nine months in service mandatory professional training at Regional Institute for Teacher

Education (RITE) cr Provincial Institute for Teacher Education (PITE).

" Endst: of even No & date:

.

.

R N

——r
—

h

O\ W b e

S ———— L.

SECRETARY TO

OF KHYBER PAKHTUNKIIWA

ELEMENTARY & SECONDARY
DEPARTMENT.

GOVERNMENT
EDUCATION

Tac S-:cr'et:i’rg to Government of KhySer Pakhtunkhwa, Establishment anc:Administration Department Peshaw I,

.The Secretary 10 Government of Khyber Pakhturkhwa, Finmpcc Department Peshavear,

The Seerctary to Government of Khyber Pakhturkhwa, Law Departinent Peshawar s
- The Sceretary Khyber Pakhtu.ikhwa, Public Service Commission Peshawar,

The Accountant General Khyber Pakbtunhhwa Peshawar. ’

The Director, Elementary and $econdany f<ducation, Khyber Pakhtunkhwa Peshawar..

-

The Director of Education (FATA) Peshawar. - -
The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
The Director, (PITE) Khyber Pakhtunkhwa Peshawar, =

. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar,
- Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. :

- The Deputy Director, EMIS (E&SL) Department Khyber Pakhtunkhwa Peshawaz/

- All District £Education Officers (M&F) in Khyber Pakhtunkhwa. ~ /f?/}é:\c' \

- All District Accounts Officers in Khyber Pakhtunkhwa,

- All Agency Fducation Officers/ Agency Accounts Officers in FATA.

- PS to Governor Khyber Pakhtunkhwa, Peshawar.

. PS to Chief Minister Khyber Pakhtunhhwa. Peshawar,

PS to Chief Seeretary Khyber Pakhtunkhiwa, Peshawar,

19. PS to.Minister E&SE Khyber Pakhtunkhwa. Peshawar,
.}0. PS 10 Scerctary E&SE Khyber Pakhtunkhwa. Peshawar,

- i . o o
SECTION OFFICER (Primary)
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22.09.2021 Mr. Muhanf;'mad Arshed . Khan Tanoli-, Advocate, fdr-the ‘
appellant present. Mr.: Tauseef Ahmed, ADO -(Litigation)
alongwith Mr. Usman Ghani, District Attorney for the

respondents present. )
Partial arguments heard To come up for remaining

arguments- on 23.09.2021 before the D.B at Camp Court

Abbottabad.
’ -_— T TT———
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) "MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD
23.09.2021 Clerk of learned counsel for the appellant present. Mr.

Touseef Ahmed ADO (thlgation) anngwuthﬂer Usman Ghanr :

Dlstrlct Attorney for the respondent present.
i

-y i Clerk -of -léarnéd > counsel - for the appellant sought
adjournment on the grdund that learned counsel for the
) appellant has proceeded to his home due to some emergency.
| Adjourned. To come up for remaining arguments before the .
D.B on \1;7,:#1;'13.2021 at Camp Court Abbottabad.

wr-Rehman Wazir) (Safat=ud=dim)

Member (Executive) Member (Judicial)
Camp Court, Abbottabad ' Camp Court, Abbottabad



RS ¥°:01.2021 .Due to COVID-19, the case is. 'adjour;ngd,-fo-} -'t'.h'.e._ T
o same on (%02.2021 before D.B.- - . [

READER.

17.02.2021 ' Appellant present through CO.unseI- .
Noor Zaman Khattak, learned ‘District Att'(‘,)r”ney-for’ X
respondents present. R

Former made a request for adjournment. Adjourned.
To come up for arguments on 21.04.2021 before D.B at 'Camp,
Court, Abbottabad. o

(Atiq ur Rehman Wazir) (Rozina Rehman)

“Member (E) ' ~ Member(J) -~
Camp Court, Abbottabad . Camp Court, Abbattabad

M4y . N
Due Jm Cowd 1a , W c@;-ls'ﬂd\)’m\w‘@l

er a\é"q" —\ . r:“”’ﬂf':z- Q onec.

' Lo e 8



17.09.2020 Appellant has not forth come."Mr. Usman Ghani, District
Attorney alongwith Mr. Muhammad Touseef, ADO (Lit_igation)

for respondents present.

The appellant was adjburhed ‘co-ns'eclutively on - two
occasions due to prevalence of Covid-19 on one hand whereas
the perusal of order sheet dated 23.01.2020 revealg# that
appellant was put to notice, on the other, therefore, we deemsey?

it appropriate to issue him with a fresh notice for eitt_endance.

Adjourned to 16.11.2020 for arguments. before D.B at

(Mian Muhammad) . (Muham

Member(E) - Member .
Camp Court A/Abad
16.11.2020 Assistant to counsel for the appellant is present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advqc.at"e General
~alongwith Mr. Muhammad Touséef, ADEO for respondents

present.

The Lawyers community is not appearing in the Tribunal
for the reason that they are observing sough of the Hon’able
Chief Justice, Peshawar High Court, Peshawar, therefore, the
case is adjournedlto 19.01.2021 for arguments before D.B at

camp colrt Abbottabad. r

*
(Mian Muham A) (Muhamma “ta’ma\ll(\hﬂ)__/
- Member(E) ' Member(J) '

Camp Court Abbottabad
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23.01 2020 : Clerk to counsel for the appellant present. Mr. Ziaullah,

; DDA for the respondents present. Due to general strike of the
‘-., | bar on the call of Khyber Pak}ltunl(hwa Bar Council, the case is
:‘«lf. | ~adjourned. To come up for further proceedings on 20.02.2020 |
before D.B at camp court Abbottabad. Appeilant be put on
’ notice for the date fixed.

FTPTEY. o o A E """‘”M\d_vé\»/k
o ’

Member o Member

4
: oyt S Ry AR 8 S vad
ERNNIE G V{”Chmp Cdurt A/Abad
vy Lt % N X

PRSP

Due to cowd 19 case to come up for the same on / ‘/
at camp court abbottabad. o

Reader

Due to summer vacation case to come up for the same on

17 / ? / 21 atcamp court abbottabad.

A
§
¥ L]
oo
:
H
i
i
i
H e
i
\
i Gty Cedi taiazest



22.08.2019 Clerk to counsel for the appellant present. Mr.

Muhammad Bilal learned Deputy District Attorney alongwith

DEQEI0GQY 1N0D gduhammad Tgseef ADO Litigation present and submitted .
soquioly  Written reply. Adjourn.&ystedthe up for rejoinder if any. and
arguments on | 21.10.2019 before D.B at Camp Court

Abbottabad.

(_‘.iivqmwﬁf!\ SRR A’\‘

TN E! <P 'u.t: LU!;.‘!'IO n"' ::1% -—.M_(Member

o
r -

Camp Court A/Abad

250N anc.subi PR isé

21.10.2019 Clerk to}counsel for the appellant present. Mr. Usman
Ghani, District Attorney for respondents present. Clerk to
counsel for the appéllant seeks adjournment due to general strike
of the bar. Adjourn. To come up for arguments on 19.11.2019

before D.B at Camp Court, Abbottabad.

X

Member
Camp Court Abbottabad

19.11.2019 Clerk to counsel for the appcllant present. Mr. Usman

Ghani, District Aftorney alongwith Mr. Famid Mansoor,
Assistant for rcspondents present. Clerk to counscl for the
appellant secks adjournment as his counsel is indisposcd.
Adjourn. To come up for arguments on 23.01.2020 before D.B

at Camp Court, Abbottabad.

5
ember N cmbu

Camp Court Abbottabad
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21.06.2019

Y

Counsel for the appellant present. N

Contends that at 'the relevant time the requirement for
appointment as PST was matriculation with PST certificate. On the
other hand, the impugned order dated 30.05.2018, withdrawing the

appointment order. of appellant was purportedly on the ground of

fake/bogus DMC of HSSC provided by the appellant. In effect HSSC

was not the requirement nor the appellant claimed the said
qualification. It is further contended that as per condition No. 7 in

the appomtment order dated 20.02.2018 the appomtment order was

subject to the verification of certificates/documents of appomtee

~from -the concerned authorities and any one ‘producing bogus

certificate was to be reported to the law enforcing agencies for
further action. The respondents while pressing into seryic'e the said
part of appointment order withdrew the a{ppoi_ntment of appellant
through the impugned order. It is also added that no ehqu‘iry was

held by respondents before passing of imbugned order, therefore,

the same was not sustainable.

The appeal in hand is admitted for regular hearing in view

« ~fhe record and arguments of learned counsel.  The appellant is

directed to deposit security and process fee within 10 - days. .

Thereafter, notices be issued to the respondents. To come'u‘p for

\\

Chairman '
Camp Court, A/Abad
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Form- A .

FORM OF ORDER SHEET
CourtAof A \
Case No. _1496/2018
S.No. | Date of order Order or other proteeding_s with signature §fjud‘ge
proceedings
1 2 3
1- 17/12/2018 The appeal of Mr. Muhammad Saleem presented today by Mr.
Muhammad Arshad Khan Tanoli Advocate may be entered in the |
Institution Regisfer and put up to the Worthy Chairman for pifgr order
please. ‘ ‘ '
' FREcISTRAR
2 | 2612y L .
This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on / ?, 3 - / ?7
CHAIRMAN
18.03.2019 None present on behalf of the appellaﬂt, Notic':c“ bé' issueq
T appellant and his counsel for attendance ‘and pﬁélimina_ry B
earing for 16.04.2019 before $.B at Camp Court Abbottabad.
N y “',;
. (Muhammad Amin Khan Kundj)
Member i
Camp Court Abbottabad
12019 Counsel for the appellant present.

16.04

Learned counsel for the appellant requests for
adjournment due to over work before the Hon’ablg

Peshawar Hi gh Court Bench, Abbottabad.

Adjourned to 21.06.2019 before S.B- at camp cour
Abbottabad. |

Chairman

-Camp Court A/Abad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

L N
i ]

ws

Service Appeal No. _| Hqé /2018

Muhammad Saleem son of Abdul Rehman resident of Lassan Nawab,
Dlsmct Mansehra.

.APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary

Education, Peshawar & others.
..RESPONDENTS

SERVICE APPEAL
INDEX
S. # ™ Description Page # | Annexures
1. | Service appeal alongwith affidavit 1t07

2. Copies of appointment order as well as % -1< “A” & “B”
termination order of the appellant
3. Copy of writ petition No. 690-A/2016 - 20 “C” & “D”
and judgment of Honourable Peshawar

High Court Abbottabad Bench

4. Copy of appointment order of the R
' appellant . 31- 35
5. Copy -of impugned order dated -
- 20/02/2018 | 39 -3
6. Copy of departmental appeal 35~ 37 “G”
7. Copy of rejection letter dated 10/11/2018 |89 - . “H”
8. Wakalatnama 1ﬂ ‘
: L4

14 Sedeer

< APPELLANT

| Through g '
Dated: I 51 12 /2018 /7 /

“ﬁ" \ ' "‘ i)
A vocate High (‘ ourt, Abboua‘tei\




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Apbeal No. [ l/{ 44 /2018

"Muhammad Saleem son of Abdul Rehman resident of Lassan Nawab,
District Mansehra. - ‘

APPELI‘; ﬁ‘!;‘btukhwa

‘Ser\ ice Tribunat

VE.._RSUS | ' Diary N“~—l—"" é@
D: \tudw/g

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondaly Education, Peshawar.

2. Director, Elenientary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

3. District Education Officer Elementary & Secondary Education,
(Male), Mansehra.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT, 1974. -

Respectfully Sheweth:-.

That the facts forming the background of the

instant service appeal are appended below;-

1.  That, initially, the appellant was appointed

as PST in the year 1996 and his services




#
4 - .

were terminated in the year 1997. (Copies of

appointment order as well as termination

order of the appellant are annexed as
Anne}(ure “A” & “B”).

That the Gévt. of Khyber Pakhtunkhwa
announced Khyber Pakhtunkhwa Sacked
Employee appointmént Act, 2912 ,whérein
the employees who we;‘e appéinted w.e.f 1%

November 1993 to 30/11/1996 and their

~ services were terminated w.e.f 01/11/1996

to 31/12/1998

‘That respondents department with one

pretéxt or the other denied the right of

' reinstatemenf appointment of the appellant

alongx‘}vith other -hundreds of similar
employees. ‘Therefore,  the appellant

alongwiih other employees filed writ

petition No. 690-A/2016 before the

———

Honourable  Peshawar High  Court,
Abbottabad Bench, which was decided on
20/02/2018. (Copy of writ petition No. 690-

p———

A/2016 - and judgrﬁent of Honourable



3

Peshawar Higﬁ Court Abbottabad Bench is

annexed as Annexure “C” & “D”).

That as a result, the appellant was abpointed
as PST at Sérial No. 29 of appointment - |
order Endst. No. 2829-74 dated 20/02/2018
and was posted at Govt. Primafy School
Bandi Gian. (Copy of applointmentrorder of

the appellant is annexed as Annexure “E”).

That the appointment order of the appellant
dated 20/02/2018 has been withdrawn by

respondent No. 3 vide impugned order

Endst. No. 8625-34 dated 30/05/2018 on the

ground that the appellant produced bogus.
certificate. (Copy of impugned order dated

20/02/2018 is annexed as Annexure “F7).

That the ap.pellant ._receiVed the impugnédl
order on 02/10/2018. Therefore, the
appellant filed departmeﬁtal appeal on the
same date ie 02/10/2018. (Copy of
(ieéartmental appeal is annexed as Annexure
"G”). That respondent No. 2 rejected the

departmental appeal of the appellant on



4

10/11/2018 which was received by .the

appeﬂant on 24/11/2018. (Copy of rejection

letter dated 10/11/2018 is anexed  as

Annexure “H”).

Hence, the instant -service appeal is being

filed, inter-alia, on the following grounds; -

GROUNDS:-

a)

b)

- That the impugned withdrawal order

dated 30/05/2018 and rejection letter

dated 10/11/2018 are liable to be set-

- aside because the appellant did not
- provideé bogus certificate to the

‘respondent. In “such eventually,

respondents, department were

" supposed to conduct proper inquiry

which has not been done. Therefore,
the impugned withdrawal order dated

30/05/2018 is liable to be set-aside.

That, as per‘. dir_ectioﬁ of P'eshawar
High Court Abbottabad Bench,
requisite qualification, was to ‘Be
completed within 03 years from the

date of issuing of appointment order.



.
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.d)

* from the department or Oﬁgs_ide the

Hence; question of producing -bogus
certificate does not arise.

That the- appellant has. been made a

(A

escape goat and some miscreant either

department provided bogus- certificate

with malafide intention to give loss,of

4

~service to the'appellant., Hence, the

impugned termination order is liable

to be set-aside.

That.the appellant is innocent and the
appellant has not been * provided -

appointments of personal hearing.

‘Bésides, respondent No. 3 did not

. issue show cause notice etc. It is

further submitted that the withdrawal | .

impugned order has been given

- retrospective effect which is. also

against the law.

. That the matter relates to terms and

condition of the service, therefore,

this Tribunal has jurisdiction - to

- entertain the instant service appeal.



It is therefore, humbly prayed that on
acceptance of instant service app'eal,-impugned
termination  order  dated 30/05/2018  may
graciously be ordered to be set-aside and
appointment order dated 20/02/2018 may be
ordered . tol“ be restored with all service back
benefits. AnS/ other relief which Honourable
Tribunal déem fit and proper in the circumstances

~ of the case may also be granted to the appellant.

N loliorm

...APPELLANT

" VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of our knowledge and belief and nothing has been concealed therein
from this Honourable Court.

- . Sal”

...APPELLANT



BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA PESHAWAR

Service Appeal No. /2018

Muhammad Saleem son of Abdul Rehman resident 61’ Lassan Nawab,
District Mansehra. :

...APPELLANT
VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondmy
,Educauon Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Saleem son of Abdul Rehman resident of Lassan Nawab,
District Mansehra, do hereby solemnly affirm and declare that the contents |
of foregoing service appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed therein from this Honourable

Court.

_Wzﬁé/(//emo

DEPONENT
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“Annex- ﬁ) i

OFFICE OF TPE DI STRICT EDW‘ n*Iom OFF]‘CER(W.I ) PRINMLRY, M,NQEHRA“ /\~- 3.

om“I('n CRDER NO. - ’ Cﬂ

L.t . . . -'r'-,'.

vonsequent upon the f1n311zetlon of the 1lsts

- of un—tralned candldate on need ‘basis duﬁv anproved by the R

-Mlnlster for Prlmarv qucqtlon FFp n% ﬂo*sea by the

.‘Dlrector Prlmary Tducatﬁon"l\*‘r'“D .Péshawar MR. Mehammad Sa11m STAY

.fules w.e.f. the aszte of the:_f‘

.: Abdur Rehman,village Khamian Mansehraﬂr\ is hereby app01nted

at GE@/EMEE o - Faweori -

akxqg“&ver cbarge in the.

1nterest of public service.

o TFPM% & CON DITIONS::

1. : They should submlt thelr charge reponts.to all csncerrod. ’ ﬁ;

._.2. - -Their app01ntment is. purelyﬂbﬁ t@mﬁorary basas and. 173b1e7 %)

4, No.one should be handed over - charge 1f he 1is below 18 years

‘ j "o.~ Health certlflcate from Medical Qupprlnter'dent DHQ Hospital

PAEND .,cwm ouit C . (MU D TSHY QY
Qfiice No 33 Adjacent . : . * DISTRICT EDILTTON OPFI"T‘R(M, IE )
- - ¢ bad ° . i
- Jers T Avholta ..« PRIM‘RY, MINGEHR.

~ Endst:Ne. ZO Oé -—~Z0 Q g _ Dated Mansehra the ['7// /1996

4, Sub Divigional Education- Offlcer(Ma Le),’ Mansehra.
. 5.,Cand1date concerned. . <<;_
&, : : .

for termlnatlon at: any stage w1thymfﬁass;gﬁ1ﬁ 'any reason.,

3. . Their app01ntment is subaect t6: the verification of their .
" original fcademic' and Professional Certificates/documents.
Their original fcademic and Professional Certificates/
. documents -should be checked thoroughly before hHanding
- .. over the -charge and should not be handed over charge if
~their original certlflcates ‘are not found- correct.

. A AL

and abowe 30 yearz, in case of the cendldates relatlnc to
Zone IIT and 27 years of others,

&

5. .Thelr pay will not be. -drawn untlll they produce age and

N emvevmamiat. o

Manseh'-;

1 be .governed under - prescrmbea service rules -
by the Governmpnt of NWFP,

‘* - :Skﬂ(lf”

!
£
N
L
y
j-

Copy forwarded: to the-

4. Secretary to Government of NUFP Educatien Departmepu,Peshawar.
2..Directer, Primary FEducation JNWEP, Peshawar,‘
3. District Lccounts COfficer, Manqehra.

Superintendent I.ocal Offlce' : T
CoRsp C DIFMRICT EDUCLTION ORFICER(MATE)

. . . Jommmrit oy par “c._- .
D L B U e et e M R,




- e g &
o (i:" | e:wvc%i{ Ne 37€7,> _ "Aq o ij?;igffgf' ‘ ;J:é%,
UCATI N_QEE CER_(MATE) rRTMnHV _MANSEFRE.

- Tp-9

Conuequent upon their selectloﬁ by the Departmental oelectlon Committee
the Dlstrlbt Education Cfficer (ﬂale)_Lrlmary Marsehra has been pleased to.appoint the

follOWLng trained TTC. candidates of P.F~-46 (Hard Area) at the séhqolé noted against
their nawes in 378~7 (Rs.1480-81-2695) plus usuzl allowances as adm1551b10 under the

rules with’ 1mmed1ate effect subgect to the exzutlng terms & anstlons.

S «110 NAME,FATHER'S NAME &  D/O BIRTH NO.CT SCHOOL \BERE “OSTED REMARKS’
ADDRESS : : MEETT . - ‘

P —

[ GFS Chamial Vice Mchd Bashlr Not sel~
’ ESENIAR ected cn .
merit,

hence te-
M rminated

1. Habibur Rehman 5/0 © 20.12.69

Jamilur Rehman /0
Gali Sadral. -

2, Abdur Rashid 5/0 06.03.75 2 CTS Serian ' " Vice Sher Mohd: ~do=-
Abdur Rezzaq R/0 ) _ .
Nawmbal. - '

3. Ihsanul Hag S/0 02.01.74 . 3 GMSS Guda » Vice Nazir Mohd: —do--
Abdul. fiaq R/o . ‘ : ‘ g
Cho ja. _

- . .

Ly Dilawar Khan S/C . 22.09.72 4 . GI5 Beerbat Vice Dast Mohd: = ~do=-
Kachkol R/0 Chakli T . ' :

Seri,

5.,  Akhtar Nawaz S/0 03.06.77 5 "GES 4khoon Bandi | Vice Sala Khan wdo-
Khaliq Dad u/O . : & L~
Talsala. . . - - .- .

5. hamir Shahzad 5/0. - 20.0%.77 6 GrS Seri Mehar Gul Vice M.Rafique
Rehmatullah R/O ‘ ,

Shergarh. : L . . .

7.  4Abdul Majid 5/0 01.04.72 - 7 GI8 Kaloo Dasti Vice M.Saddique  -do-
Lbdur Razzag RO ' . ‘

Laasan Nawab

3.  #bdul Baseer S/0 & © 01.02.77
4bdur Rashid R/QO :
Beerisan

9. Riaz Lhmad S/0 Muhammad Tayyub 9 GRS 1
R/0 Jiggi Fayyen, - 19.0%, 74 -

10, Mahammad Sarwar S/0  09.12.72 10  GM.S Tareri Vice

. Muhammad Umar R/0
" Bandi Gargwal,

11,  Muhamwad asif 8/0
Jdan Muhammad R/C
Jdhokan. :

12. Muhammad Ilyas S/O . 02,06.7% 13 GE5 Devel : - Vice

Abdul Manan R/0 _ : :
Seri Goria.

1%, Mubammad Miskeen 5/0
Yagoob P/O Sokal.

1%, ¥z Mukhtar Ahwmad S/0 02.02.76 15 GHTS 8

Muhammad: Marcof R/O
Chakli Fansial,

s fo

8 iG?S Kz 31a Vice M.TFFarooqg ' ~do—-

likka rani, Vice ﬁadir_ﬁussain ~dc -
-M.Iqba;. ~do~
03.02.72 17 68 Bajna' o Vice Zaﬁan Shah  ~do-
M.Saleen —do~-
"20.08.76 : 14 GEs Niklta rani Vice M,Nazir —dﬁ-

injliala Vice hbdur Razaq ~do=-

-Continued yage Ne.Z. {

o
——




. 10

( Tage No.2 )
1 ° 20 . R . 3. L!’. 60
5. Munir Ahmad'S'/D_ ~,01,73 16 GM’S 3atkarar Vice Zulfiqaf not selected of
© Wendul Aziz R/0 : Bala. . ‘ o merit hence
New Darband ’ . " o terminated.

16+ Shaukst Kehman S/0 20,04.78 17 GI'S Bajibang =~  Vice Sarfaraz —=dO—w

: Attaur Rehman RAQ . ) .

17 Jabbian .

Khan Bahader §/0 12.03.60 18 GP8 Chakkal - Vice Khalid —~—do—~-

18,

19.

20.

21,

!

1
[
i
i
i
1
-

e
i

NV*amxfzuT TGEr Ali /0 1.4, 74

23%.
24;
25,
26,

2?.

Muhammad Yagoob RA
Degri.

Matur Rehman $/0 01.03.70
Q.Magboolur Rehman

RAQ Nambal, -

Muhamnad Farcog $/0 15.10.78
Shaukat Zaman R/0

Karcri Bala

Qaiser Faqir 5/0 02.07.77
Fagir Muhampad 8 R/O
Shergarh

Abdus Sattar S/0  12.07.75
‘Marocf R/O : -

Kalas .
Khan Muhanmad S/0  06.04.78

Gulab Khan R/Q =~
Nambal.

19

20

21

22

2k

Mufti Nasirud Din S/0 15.7.74 25

Abdul Majid R/O
Taraklci.

Ejaz Anmad 8/0 16.11,78
Sher Zaman R/0

Karori Bala

Mubamqu Yaseem 8/0 28.04.77
Apdul ¥alik 270 : c
Wew Darbang

Saeedur Rebman S/0 01,01.70
Haidexr bsaman R/Q

Gali Badral.

29,

30,

8. - Manzoor Ahmad. S/0 6.3.?4.

§# Magboolur Rehman R/0

29

30

%1

QTS Seri Danda Vice Sayeen Ahmad ——do=—
Kholian. . . ’
GMIS Gobi Vice M.Aslam ——Co—-~

GPS Beerian Vice Haider 2Zaman « ——do—

GES Gali Badral;_Vice Saeedur Rehman —edo ==

'GMQS Sharolian Vice Muhammad Irfan ——do——

Ao

GFS Namshera Vice Muhammad Riaz  ~=do~~ -
GIS Chakkdl  Vice Muhammad Tariq. J o
GPS Bandi Kainth Vice Muhammad Haroon -—do--

GPS Chairan Vice Niaz 411 Shah —=do-~

GS Mulhar Vice Aftab Ahmad - =—dO—-

Gbhulam Haidexr RO

Thathi Knurd

Mubhanmad brshid 8/0 15.1.75
Mubammad Ayyub R/O

Seri Kander

Mubamnad Ishaq S/0 5,1,72
Ghulam Qadir R/O
Makhan Gali.

Muhammad Rashid S/0 1.8.66

-Apdur Rehman R/C

Khnamiana
Muhammad Yousuf 8/0 3.1.70

" Said Rasocl RAY

Chamrasi

. 411 Farman §/0 . 5.10.76

Haider Zaman R/QC’
Dhair,

53
30
% 35
36
37

38

Centinued Tage No.3,

G7S Chansair Vice AbdullKhaliq : ~=do—

-GBS Reen Banda Vice Sabir Hussain Shah . ~—-do—-—

GMPS Shamal HBandi Vice Taj Muhammad ~—do——

G&S Namshera Vice Muhammad Rashid G

’

GPS Chairan Vice Zulfigar e

B o T .

GI'S Darco Vicé~Habibur'Hehman




g el ]

A o 3. S 4, s, e

. 25a Muhémmad'#arvez 5/0 11.5.72 39 'GPS Chamial Vice Ghulam Mustafa net sé;épéed on
HMuhammad Akbar R/QO . ' ' o : merit, . hence
Kala Mera R _ terminated.

36. Alam Zeb 5/0 - 19.92,73 4o  cers Makhiala Vice Muhammad Farman " ——do-—

“whani Zaman R/O : _ a
Pepliala. ) ’
37. Myhammad Apwar S/0 1.6.72° 41 . QIS Kechatti  Vice Altaf Hussain  —=do-—
Abdur Rasool R/0 B " S . )

)

[P

Chamrasi :
38, hbaul Yahid §/0 D1kl a2 GI'S Ghamian Seri Vice Muhammad Imran —~dOm-
- Kaloo Khan R/Q : : ' .
Sinjliala '

29. A1i Jan 5/0 3.1.73 - L3 GTS Nikca vani Vice Kala Khan ~=do—
Muhammad Miskeen RO : : '
Moorat Mera, . .

40. Vaheed “khtar 8/  3.5.77 - 4 GoS Men ' Vice Ajmal Khan QO

- Khagan shmad R/O : ' ‘ .
Jhangi
&7, Khalid Hamid S/0 22,10.77 45 GrS Ghamian Seri Vice Muhammad Darvez —=do——
Yali Muhammad R/0 : :
Shakooki.

: e . ‘ S
2@2, Azizur Rehman S/U 6.9.75 L6 GI'S Moh- Vice Makhan Khan ~—do——
: 4bdul Hanan R/G- S . -

Chohian, '

4T, Ubzidullan Shan Tahira5,2,72 + 47  GMiS Neya Darband Vice Muhzmmad Irfan —do—

Farman Snhzah R/0
Timber , . - : .
(%4, Niag Mubammad 8/0  20,6.76 48 GHiS Digori  Vice Abdul Majid
Khan Bahader R/0 ' ‘ —
Chakli i'ansial : . : : .
4bG.  Shafiqur Rehman 5/0 05.04.73 49 GES Jiggi Vice Muhammad Saleem

. Hir Zeman 1/0 2

:; Gali Ssdral

46,  Shakil Anmag S/0 25.6.77 'S0  GPS Bara Bala Vice Muhamibad Bashic —do— .

| Sbdul wayyum R/0 . _ . :

i Moorat Mera = : . . . A
K T e do——

*7. Muhammad Saleem 5/0 10.12.76 S1  GPS Bai Bala Vice Muhammad Anwar

| Mir Zaman ®/0 : - ' :

i Dhair,

JFB; Muhammnad Khalid S/0 8,6,76 52 . GIS Chhamb . Vice Nphammad Tariq . P

L N Toj Muhaomad R/G o o B . :

; Bat Behad, )

4 Mubhammad Tayyulb S/C L b, 73 54 G2S Meelbatla Vice Muhammad Hanif
Masivre Mehman L/0 . o .

) Sandi Gulloo, L

50. Muhammad Rinsz S0 1.4, 74

4bhdul Reyum R/C :

Namshera

1.  Abdul Hamid $/0
Melvi Ahdul Aziz
R/0 hamkste : .

52. Khan Mohammad 8/0  20,6,73 57
Gwl Zaman R/C o
Bai Bohal . )

2. - Muhammad Arshid $/0 25,2.76 58 GPS Bara
Yir Khan RA :

Moosli Mera, . _‘gggginuedﬂ Page No.ig | . 1”7;:;l47

Qe

55 G7™S Dokal Vice Sana“Ullah. ——do——
15.4.75 56 @GS Seri Mobar Gul Vice Alvdur Re hid ——dOo——

GIS Seri'MalwalVice Fida Muhammad. e

Bala " Vice Muhammad Saddique, O

o

Tt
ottice NS _apott™
st E

*n
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:
i

'-".’O{\

T

ohahzad Khan 8/0
Kaloo Malik q/o

* Beri Jand .

Muhanmad Javid S/0
Muhammad Miskeen
‘on Danda Kholian

Muhamaad Jﬁved 5/0
Juhammnd Sl que
Than .

Asif Bhahzad /0
Kala Khan R/C
Lohar Gran

Jehangir Khan S$/0
Ghulan Qadir R/0

- Chohian

Alam Zeb 5/0

_Haider Zaman k/0

Salaha,

S.Yagar Shen 8/0
S.8uleman Shah R/C
Hundgran ,
Badruz Zaman 5/0

Shulam Haider &/0
Namshera

Muhammad Hanif~S/0
Muhammad haroof R/

"Dhair

. Muhamzad aslam SP0

Muhammad Yousuf RAD
Fhulra.

Mubsmmad Mazir S/D
311 Zaman .0
Bandi Badhal.

Sher Ifuhamaad S/0
13, Zaman RAD
Hallan.

Kala Khan S/

" Khawas Khan R/O'

Mera

Muhanmad Ejaz S/M

Sardar Muhdmmad R/O -~

Changar

unammad Imtiaz $/0
Nawabk Knhan R/O
Jlsrran .

Sanaullah 8,/
Mcehd Khitah, R/u
Mukzvre 3 Ehxz
3Yazikote,

Zulfigar Ali S/0
Ghulae da1der R/D.
Tareri

Muhemmad Xaleem 5/0

Mubsmmad Mazafar Khan

Kashmir “ani.

Jmb=7%

eb-78

1.1.75
26.2.73
27,75
11,77
11.5.78
13.1?.72
10.4.73
jo.1o.7z
1.12,72

4.8.75

15.9.71

b, b 76

6' 12576 °

- 2.,2.69

| 14.2.76

23.3.?4

g?ﬁ&ﬁoiOﬁﬁx& (%?

I

——

29

62
63
66

67

68

75

76

77

79
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GIS

5.

GFS Seri Balclian vice Shamsur-rehman ‘not sele-~ -

GFS,Kanga;i .
(v Ghasikote
Chaub erl i
GES_éeri Malwal
GPS.DOkgl
Gﬁfﬁ.éhoéhni
Tholcra.

Man jehani
ais

ander, -

GPS Anl -

' GUPS Deedal

'Sghr; Gali
Hdaryela
G?jrgA"

Paway

G{S Tangari

g Miana Gali

-

-5

vice
Vice
Vice

vice

" Vice

Vice

Vice
Vice

Vice

Vice

Vice

Vice

Vice

Vice

Vice

Vice

<
D P

_——ﬁfﬂ”.’”ﬂ-_ﬂﬂ?-_—qp

Muhd:&rshad

Muhammad Younis

Muhamnad Javed

Muhammad Younis
Liagat Khan
Fakhrud Din

Muhamnad Aslam

Faridud Din

‘Muhammad Ycusuf

»Chiry& Khan

-
Rd

Abdus Sattar

Sher Muhammad

Muhemmad liiaz
Abdul sheed

Zulfigar #1i

Alam Zeb

Muhammad Fiai

——dOf—i

‘cted on
mexrit .

——dé~*

e (1O e

.
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" emdo—=
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2. . 3, 4, s, ' 6. .
®72. Lbdny Malil S/0 ’ 1é,5.7¢ 8 Grs Dérrg Bala Vice Khan Mohd not se}ected
Abdur Rehman R/0 . : on merit hence
Ghar 3ala terminated,

73. Mujibur Rehman S§/0 10.7.70 81 GES “umar Mera Vice Abdul Khangn ——d o=~

. 8ikander E/0
T By Garwal.

1 B . ) ’ K
: 74, Mukhtar 5/0 [4;;11.76 82 @rs Ichrisn Sarran Viqe Mohammad Ishtiaq -—do——‘;é
' Firdos R0 e . - -
Tarappi . .
75,  &bdul Hafiz S/0 © 2.10.7% 83 GMPS ¥ Jurian  Vice Muhammad Asad  —edo--

i dzizur Hehman R/

Bandi.Khan Khel. .

" 76, « Muhamnad Arshid S/¢  1.4.76
Sabir Zaman R/C
Tarappi : ) . : : . ;

7?7. Muhammad Younis S/0 12.4.64 87  GPS . Dhaman Nallah Vice Shahzada | emdQema
Haider Zaman R/0 - .
Chamial ¥ain

86 GiS Chakli Tlyas Vice Muhammad Ilyas  ——do=—

78.  Mohsumad Irshad S/0 Muhammad GTS Khori Vice Manzoor‘ﬁhamd —~do—-
liiskeen R/0 Narotrs Mera 3,4.71 88

79.  Muhammad Riss S/0 23.3.7% 89 GIS Mundgran Vice Muhammad Ejaz:  --do--
: Khawaj Huhammad /0O ' : : :
b Banda . . H
‘| '80.  Muhammsd Knelid /0  10.2.96 90 GFS Sinjliala  Vice Xala Khan ~+do——
: Nawab Khan R/O ‘
; ralsala, : .
|l 81. Mubamnad Fiaz /0 9.1.73 91 GFS Sinjlian  Vice Muhammad Ayub  --do-w
i Muhawnad Unmar &/0 : :
. 3andi Kargwal
[ . : ‘ :

© 82, ali Tarman S/0 15.1.66 92 GrS Karlakkian., Vice Jehangir —=dOe—

! Muhammad Syub R/O T P

Khorian

i 83, Jamil Iussain Shah 5/020.4.73 9% GMFS Khaliala Vice Muhammad Khalid ~~do--
j Bashir Hussain Shah RO : . : ' .
i Salaya Syedan, _ . .
1 84, Muhammad Nazir S/ 18.2,76 gL  GMPS Sinjal Bandi Vice Muhammad Seed ==dO '
; Muhammad Yaqoob Shakooki ‘ . o ' '
i 85, Muhammad Safeer S$/0 - 2.4,72 95  GMES Nilkani Vice Naeem Kosar - ~—do—-
i Gulab Khan R0 _ ' . :

Jisgran 3ala/

‘86.  Chan %eb 8/0 Bher Zaman 97 G¥S Sinjliala Vice Muhammad Sarwar. -—do--
g RO Tareri, ‘ 02.2,78 ' '
< " 87. Munammad Ashfag S0 23,74 98 = GMPS Seri Gali. Vice Mubammad Sultan ——do-

Ahnad Zaman 3/0
Thathi Khurd

8%, Ali Munsif 80 6.8.70 99  GiS Thakar Mera Vice Muhammad Sajid ——domm
X 411 Zaman R/O Dogs., S ‘
89. Muhzmmad Hanif S/0 Y.4.73 . 100 GvS Karka Syedan Vice Muhammad 5~bir - ~=dOo—-
4Abdullah B/0 Pathani Seri. .. )
. 90« Muhammad Saddique 5/0 6.5.67 101 G5 Janda .. Vice Muhammad Sarfaraz—dg-—-
. 811 Zaman /0 ) . : .
Karka.

91. Muhamnmad Tayyub S/0 12.12.76 102 GES rarkbayan Vice Abid Hussain e dQm—
abdul hAziz RO P . . /(
Bai Bohal, 1%

= | i
¢ gggfigued Pagg Ho.6. ) ’ {L/<;;4£7

—— e
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(gage No.6,)

Te 20 ,3' - L"- ‘ 50 . ) . 6.
914 Abdur Razaq S/0 - 7.2,75 103 GrS Chammat . Vice Muhammad Gulab not selected
* ‘Nozrur Rehman L/0 . : : S on merit
Kutehra. f hence
' i ’ - terminated.
"92. Vaheed Murad S/0 5.3.79 104 GPS Chountran Vice Lal Khan —-=do--
Muhammad Imran R/0 , _ B -
. Thaltexr Mera, .
93. Zareen Akhtar S/0 ’ . . ' . A14 _
. Sultan Muhammad R/o  7+5+71 105 g?éﬁegzkla Shah Vice Muham@ad 11 ~do-
Dhair. : . o ) ; :
S4%, Khan Bahader S/0 15470.71 106 GMPS Shah Kete  Vice Muhammad Saddique —mdo=-
Muhsmnad Yousuf K/0 ’ ' .
, 95« Ali Asghar S5/0 3.2.71 . 107 . GFS Kctehra . Vice Muhammad Haroon =-do-—
i Fazalur iiehman /0. - .
’ Tal‘appi } .
. .96,  Manzcor Ahmad 5/0 17.3.71 108 GFS {‘erhinnah Vice Zulfigar —=ed O
© . . Muhammad Yagoob R/U ' Village. . .
i Namshera, . _ ' . o ) .

b
| | 97. Atiiq Ahmad Shalr S/0 25.5.74 03 GDS Kali Geeti X Against Vacant post, Dib-able.
| S/Karim Haider Shah . . , ' quota.

; k/0 Chakriali . .
93.  Muhawmad Saeed 5/0 20,3.71. 05 GIS Kalco Basti ‘Against Vacant fost  Disable

4bdul Majeed RO quota,
More 3affa Kalan . . .

| DEEMS & CONDITIONS. - :

i T They will gzverned by such rules & regulatiocns as may be prescribed by the Govt: from
[ time to time for the category of the G-vt:servant to which they belong.

_f 2. Theii: services will be liable tc termination on one menth notice from either side. In
s - case of resignation without nntice, one mcnth pay will be forefieted fxmm mxfhmwisiss
! in lieu thereof, : : '

E 5. They should join the post within one month of the issue of this notification.

i 4. Their inter-geniority will.be determined in accordance with the merit of departmental

i selection committee. ' : ‘ ' ‘

R Charge reports should be submitted to all concerneda

f1 6. They will be on probaticn for a.perisd of two years sand will have to pass the

: departmental examination, In case a candidate fails to qualify the departmental
examination, he will be given ~ne more chance, If le fails again, then his services
will be terminated. On arrival/availability of trained teachers, the services of
yntrained teachers shall be terminated. . '

7a The coriginal certificates/degree_should be checked and verified frcm the concerned
University/3ISE/RDE and Islamic Madrassas xxm bef.re handing over the charge.
8. -Service bodks of the teachers must be prepared complete in all respect before
handing over the charge. .
9. The declaration of assets should be chtained from them immediately and placed on . ;
’ recuxd, ‘ '
10. They sre reguired te produce health and age certificate from the medical authorif}
« cincerned hefore handing over the charge. -
71. Charge should not he glven to over age candidstes unless their cases for age !
relaxation are sent to the quarters congerned, ' , o

( Gentinued Tage Mo,7, )
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nn under te kPu bhlll be cbtain frnm Hﬁuter & deprhe holders :TC that- thnyf

orls Tae trimsfer hefore the soemletlen the tonaro will dig-qualify him

15, Tn case of person dpnnlﬂteﬂ a5 an unirained teacher he will have to pass

the requidite trainins axamlnltl n within & pcrlod of four years fuliln

which his servicoce will be terminated,
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-j--Rafaqat son of Zareen PST re51d€nt of Mansehra -

ﬂhwftv“ EEE !

Muhammad Sarwa1 son of Abdul Nabi, PST; resident of Thanda

GPS; Chaniyal, Mansehra.

- Muhammad Nazir son.oﬁAseem Khan, PST, resident of Mansehra.

Taj Muhammad son of Sher Dil, PST, GPS, Namshera, District
Mansehra S '

Muhammad F arooq son of Kala, PST, resident of Man‘sehra.

Muhammad Mushtaq son of Sher Muhammad, PST;', residenfdf

‘Pangorhi, Mansehra.

Anwar Zaib son of Ali Muhammad PST 1e51dent of Mansehra
-

Muhammad Saleem son of Abdul Rehman, P[C, resident of

_.Mansehra B
= Muhammad N‘aeem son of Attal Khan PTC re31dent of Mansehra,

: Syed Haq Nawaz Shah son of Syed Azam Ali"Shah, PT, resident' of
‘ 'Mansehra o o "

'A.Muhammad Raﬁq’ue son of Slkandar re31dent of Mansehra

{f.

oo\ Muhammad Saleem son of Samundar PbT 1631dent of Mansehla

d ',’;hlbzada Idrees Khan son of Sahlbzad Ah Ahmed CT/SV

fesldent of Baffa blstrlct Mansehra

! ; .. . K"-:'.

sitili:,

Etﬁ5xu1

VU -~

- PMuihariméd Ii,afvfe'z son of Muhmﬁma{d‘zaman; PsT,[fesident bf .
-.ehsﬂ&DLstrxct Mansehla L T :

L, »31{3 ‘-.',“-”':.’:::.:" SRR
s



16 Abdullah Khia son of Abdul Akbar, cr, resident of Dhodlal s
T Mansehra B

17 MU.J eeb ur Rehman son of Aziz ur Rehman CT, GHS, Karlphan

18, Abdul Wahld son of Fazal ur Rehman PT

b

§ o .19.- Hamayun DM
% 2’0. Khaqan son of Halder Zaman reszdent of Mansehra

. <21, - Sher Muhammad son of Halderullah CT Kohlstan

G T ~ ..PETITIONERS

VERSUS ' . ‘

Lol

' Govt of Khyber Peikhtunichwa, -threugh Secretary Education
(E&SE) Peshawar. ‘ ‘

“ 2 Dlrector Educatlon (E&SE), Khyber Pakhtunkhwa Peshawar

1

Co L ALsn T M ""Vq
3. Dlstrlct Educatlon Officer (Male) DlStI'lCt .

v [T tot?ewa‘«OPY
S ~ EXAMMER

" ....RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC REPUBLIC .7 L
OF PAKISTAN 1973 FOR DECLARATION TO -

/XHE EFFECT THAT THE PETITIONERS -

5 /p A Ny PET CTANDDM" .
, ' | Reglstraf » L.
" / %an‘i‘&i;‘.‘ High Court -
Abbo&twbﬁd Bench

l

WERJ: APPOINTED AS/

.05 AND CTHER




P-8
3
~ SERVICES WERF TERMINATEE IN 1997.98.
By THE RESPONDENTS. LATER ON, GOVT.
oF' KHYBER | - PAKHTUNKHWA,
' PROMULGATED KHYBER PAKHTUNKHWA
SACKED. EMPLOYEES - (APPOINTMENT)
ACT, 2012 ON 20™ SEP”'FEMB-ER 2012,
. WHEREIN ALL THE SACKED EMPLOYEES
WHO WERE TERMINATED DURING THE
PERIOD W.EF NOVEMBER 1996 TO 3157 .
DECEMBER 1998 ARE' TO BE REINSTATED
AGAINST  30% OF TOTAL " POSTS,
RESPONDENT NO. 3'HAS NOT APPOIN’I ED/
REINSTATED ~ TRAINED/  UNTRAINED
TEACHERS WHICH 1S DISCRIMINATORY,
' MALAFIDE, AGAINST BH ADVERTISEMENT
POLICY IN VOGUE AT THE {ivE OF
APPOINTMENT, AS WELL AS AGAINST THE. '
KHYBER  PAKHTUNKHWA SACKED;

““BMPLOYEES (APPOINTMENT) ACT, 2012.

e

=1

- PRAYER: ON ACCEPTANCE ' OF THE

INSTANT WRIT PETITION, RESPONDENTS

- MAY GRACIOUSLY BE DRECTED TO

]

APPOINT THE PETITIONERS AS . PER

Toout KHYBER  PAKHTUNKHWA SACKED



. 4 ‘ l o
' EMPLOYEES (APPOINTMENT) ACT 2012 AS

R | + PST, PET, CT & DM TEACHERS s WELL AS

ON THE ANALOGY OF SIMJLAR TRAINED, '

UNTRAINED EMPLOYEES WHO HAVE BEEN
~APPOINTED UNDER - THE CONTROL OF
.'RESPONDI:NTS NO L & 2 IN. OTHER

: DISTRICTS WITH ALL BACK BENEF “ITS.

Respecltﬁllly Sheweth:- * -

Brlef facts leading 1o the instant wrnt petmon are arrayed

- as under;-

1 | That the pét_itioners weré, appointed as PST, PET,

CT & DM teachers in Educétion Department.

C(;'pies of appoint'ment- orders are attached as
‘A_nnexqre “A”,

P

2. T,hat as per policy in vogue at the time of

- appomtment of the petxt:oners quahﬁcatlon for

.appomtment as . PST PET, CT & DM teachers

" Wwere either tramed or untramed




P- 20

\* :

3. That the ';;etitioners were appointed as per rules,
'but-they were illegally terminated from service in

the year 1996-98.

4. That Govt. of Khyber Pakhtunkl1Wa promulgated

| 'Khyber Pakhtunkhwa Sacked Emptoyees

Co * - (Appointment) Act, 2012 on 20th September 2012
| for appomtment of sacked employees whose
serv:ces were termmated in 1996-98 and had
J"?-’ﬁ'escribed qualiﬁcati‘on at : the time ,0f their
appointments. Copy of K.hyber .‘_Pakhtunkhwa

;% ‘Sacked .E‘mp.!oyees,(Appointme'nt) Act, 2012 is

attached as Annexure “B”.

‘ 5. That Honourable Peshawar High Court, Peshawar
.has declared that sacked employees are to be'
appomted whether’_:mha]ly appointed as trained/
'it_’ntrained tn writ petition No. 1662-P/2013 deoided :
| o'n" 24/12/2014. 'Copy' of Judgment dated

24/ 12/2014 is attached as Annexure “Cn.

6. That August'Supreme Caurt of Pakistan directed in

a case to respondent No. 1 that “The appellants ~

Advc-— e shall be appointed as PST (Prtmary School

Office No 3
st 30 AR

.‘,i

‘-hf‘

' ,Teacher) in__ thetr respectwe Union Council

e liha ' ) . : s '
s Ley . . . i



7.

]

8.

P2

| l‘mmediate()z and in case, thej appellants failed to
‘acquireé the training a'hd-‘tl‘;e said ‘app:e_llan‘t w‘ithin7
l‘ 03 years, their Ea‘"ppo‘intment shall stand
terminated automatically” vide jﬁ&gment 'dated,:

25/04/2011: Copy of Judgment dated 25/04/2011 is

attached as Armexure “D”

That this Honourable Court has also passed

judgment ddted 24/05/2016 in writ petition No..

516-A/2013 . and directed the ;eépondentvs’

department to'appoint _th'e petitioners with the

condition that three years of time be extended to

them for completion, of their trammg Copy of,

judgment dated 24/05/2016 in writ petition No!

5 16 A/2013 is attached as Annexure “E”.

That as per judgments of the August Supreme:

Court of Pakistan reported 1996 lSCN‘i‘R 1128 and

£ 2009 SCMR-, once, 4 point of law is decided by

/the August Supreme Cour;t of Pakistan in a

particular case that must be made applicable in all

the cases of efnployees who are Silnilariy' placed.

o

That as per. dictum -of judgment “of August

" Supreme Coutt of Pakistan dated 25/04/2011,



~_ ’- similar untrained, trained employees have been
: appomted in Dlsmct Dll’ Lower under the control
. : L of respondents No. I & 2 District Education

DR SR . Officer Dir, and :quoted the saia, judgméht in Para- -

)

" 14 vide Endst No. 10677-83 dated 10/07/2013. .

Copy of appomtment order of untrained employees

i“’—,.g !

‘Who are similar to the petitioner is attached as

Annexure “E”. o . " ?

10.  That in other- districts of Khyber Pakhtunkhwa,.

‘District Education Officer under the control of I.
respondents No. ! & 2 appointed/ reinstated -
' ' : L - untrained sacked employees. But, the petitioners

are not being appointed which is clear
discrimination in Ele'merlta’ry &  Secondary
Educatiorl Department in KPK Copies of

Y -

appomtment orders of untramed sacked employees |

of District Battagram‘ anid Mansehra are attached as .

n
1

L : . Annexure “G”.

. That respondent No. 3 is supposed to have one
yardstick while appointing ‘sacked , employees )
under Sacked Employees (Appointment) Act, 2012

if untrained sacked empl_oyees:lare being reinstated -

by the- Goyl. in other l-D?istricts of Khyber
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?

'then the petlt:oners are also entltled to be

remstated/ appomted by respondent No. 3 in. '

Pakhtﬁnkhwa, as well as in' District Mahsetln‘a

L]

SRS U OO S

District Mansehra. Henc'e' the conduct of

respondents 1s agamst Article 4, 25 of the

'Constltutlon of Islamic Republic of Pakistan, 1973.

. That the petmoners are entltled to be appointed as

PST PET, CT & DM teachers having requisite

certificates- which was obtamed ﬂ after his

1

appointmeént, on the’ analogy of some similar

~employees who are untrained, have been appointed

in other districts. Besides, the instant writ petition

after segregating trained/ untrained teachers is filed.

as per order dated 26/04/2016 of this Honourable -'

Court in writ petition No. 1 156-A/2015.

e

That no other prompt and eff icacious remedy 'is

“available to the petitioner except the mvocatlon of

constitutional jUrlsdiction of this Honourable

Court.

T

Th@t coutt _f_g‘o“stampf oép'érv_ worth 'Rs. 500/- is .

attached.'
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o - It is, therefore, huinbly prayed that on acceptance of the )

- instant writ petition, respondents 'ma'y‘ graciotisly be directed to
7/./. e .

appoint thé petitioners as per Kh);ber Pékhtunkhwa Sacked |
Employees (Appointment) A(':t,»2012, a‘s_PST, PET,l CT&DM

. teachers as well as on the analogy of similar trained, untrained

e e . .employees who have been appointed by reépondént No. 3 with

- all back benefits.

o ...PETITIONERS
Through o ' :

Dated: /2016

Jin st stad/K noli)
. - AdVpEatE i Abbottabad

| VERIFICATION:-- . _- :

— | Verified on oath that the contents of forgoing writ petition are -
true and correct to the best of our knowledge and belief and nothing has -

H .

been concealed therein from this Honourable Court.

o o " ...PETITIONERS
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.', hibzada Idrees Khan son of Sah1bzad Ah Ahmed CT/SV '
resxdent of Baffa Distrlct Mansehra : : e

Muhammad Sarwar son of Abdul Nabi, PST, resident of Thanda -
- GPS, Chaniyal, Mansehra

Milhammad Nazir son of Aseem'.Khan PST resident of Mansehra.

Taj Muhammad son of Sher Dil, PST, GPS Namshera, DlStI'lCt
Mansehra.

Muhammad Farooq son of Kala, PST, resident of Mansehra.

Muhammad Mushtaq son of Sher Muhammad PST, resident of

Pangorhi, Mansehra.

Anwar’ Zaib son of Ali Muhammad, -PST, resident of Mansehra. -

Muhammad Saleem son of Abdul Rehman, PTC, resident of °
Mansehra.

' Muhammad Naeem son of Attai Khan PTC, résident of M‘ansehr-a .

. _. Syed Haq Nawaz Shah son of Syed Azam A11 Shah PT, re51dent of o
- Mansehra . _

- "Muhammad Raﬁque st)n of Sikandar, resident of Mansehra.'

Rafaqat son of Zareen PST reS1dent of Mansehra

A\ehs1l & le’[rlct Mansehra

\ uhammad Pawez son of Muhammad Zaman PST resulent of
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16.  Abdullah Khan son of Abdul Akbar, CT, resident of Dhodlal i
" Mansehra.
* 17.  Mujeeb ur Rehman son of Aziz ur Rehman, CT, GHS, Kariplian.
18.  Abdul Wahid son of Fazal ur Rehman, PT,
19. Hamayun, DM
20. Khaqgan son of Haider Zaman, resident of Mansehra. .
21, Sher Muhammad son of Haiderullah, CT, Kohistan.
...PETITIONERS '~
VERSUS
1. Govt. of Khyber Pakhtunkhwa through Secretary Educatlon
(E&SE), Peshawar.
2. Director Education (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male), District MVWVQ
Certified to be True Copy ... RESPONDENTS
~ EXANMNER
”5’5@ ¢ % |
h
- /]'l Authorized Se: T3 B ordns:
‘ ,Jo “Yb
WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC )
- ' OF PAKISTAN 1973 FOR DECLARATION TO
FiLED TODAY
: THE EFFECT THAT TI—IE PETITIONERS
) W “/[ | r " WERE APPOINTED AS PST, PET, CTANDDM -
' /Additional Rcf‘gt:“n . . : - . .
Peshaw a.wahB Onch 'TEACHERS IN' 1993-95 AND THEIR
Abboita ﬁ 1”] ‘i |
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P27

FORM OF ORDER

. Date of Order of Order or other Proceedings wi!
Proce_edings~. "
1 2
|- 03.04.2018 WP No. 690-A/2016 ‘\‘\%; - |
. Present: " - " Mr. Muhammad Ars "adq,be Tanoli,

LAL JAN KHATTAK J.- For the reasons and

¢ Hi urt Atd.
A:ﬁﬁh&m,_ Under Sez 75 B

Advocate for the petrtloners

Mr. Yasir Zahoor Abbasi, Assistant A.G
“alongwith representatives of the
respondents. ' :

ek dr

observatlons recorded in the detailed judgment of even
date in the connected W. P.No. 131-A12015, this petition

stands disposed of accordingly. ,

Saif. PS.

Hon'ble Mr. Justice Lal Jan Khattak
Hon'ble Mr. Justice ljaz Anwar
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\ (

Ashfaq Ahmed son of Jadaid Khan, resident of Kuza Hijra, P.O Chakesar, District
Shangla.

...PETITIONER
VERSUS

1. Govt. of Khyber Pakhtunkhwa through oecretary Education (E&SE),
Peshawar. _

2. Director Education (E&SE) Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Male), District Koh;__sia_q
—~ —
M\ : A . .:.RESPONDENT_S

e el

to b Tree
Certiled dri g

V1613 /
i i

~ WRIT PETITION UNDER ARTICLE 199 READ

B ':)
q

‘WITH ARTICLE 25 OF THE CONSTITUTION OF )

‘ L/ D_“\ 'ISLAMIC REPUBLIC OF PAKISTAN 1973 FOR A
- 0*’

' IN 1995 AND I{IS SERVICE WAS TERMINATED IN

DECLARATION TO THE EFFECT THAT THE .

R WAS APPOINTED AS CT TEA HER,

= 'e’;”‘1997 98 BY THE RESPONDENTS LATER ON,




PESHA WAR HIGH COURT, ABBOTTAB@
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\}% ?’E /“7' n
efeENcﬁrzp 4

[ 2

Date of Order of ‘Order or other Proceedmgs with Sl
Proceedings
1

e . “se, ' f-"‘ ‘c"-_.-
Z?'f“?” a4

T 03.042018

Peshawarl
Authorizad Un

o .:?13[/ |

gh Cou't Ate. Bench i ’
der Se 78 E‘th Ordns: ;

W.P.No. 131-A/2015. R ‘j’«_’”zfg s BE\\\J‘ //

Present: Mr. Muhammad Arshad “a‘rr““‘Tanoh
' Advocate, for the petitioner.

Mr. Yasir Zahoor Abbasi, Assistant A.G
alongwith representatives - of the
respondents.

k%%

LAL JAN KHATTAK, J.- Through this single judgment we

shall also decide connected writ petitions bearing No.

976-A/2015, 1102-A/2015, 1154-A/201 o, 781-A/2015,

690-A/2016, 731-A/2016, 738-A/2016, 740-A/2016, 986-
A2016 and 316-A/2018 as common questions of law and
facts are rnvolved in all the petrtrons wherein the |

petatloners have prayed thrs court for lssuance of a wnt

) _dlrectlng the respondents to rernstate them m servuce on

the ground that they were |llegally frred from serwce by

'- Athe respondents -
~ ] s 12 f Facts of the case need no relteratlon as at the very

‘ c“?'”?ﬁ@w&eﬁgé%w f outset learned A331stant Advocate General stated at the |
. 'bar that if the petrtroners approach the concerned off ices| . -

_of Dlstrrct Educatlon Off:cers and produce before them

,therr termlnatlon orders and other relevant documents |

then therr cases will be consrdered accordrng to law to

. Wthh learned counsel for the petntroners readrly agreed
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Peshawar i/
Authorized Un

GertifteéwE obe T ue Cooy

ith Cou tAtd Bench
er Se: 75 vid O

N

3. In view of the above, this and the connect_ed writ

petitions are dlsposed of with direction to the petitioners to

' appear before thelr respectlve District Educatlon Offi cers'

anngwnth thelr termination “orders and other related

‘.documents SO that thelr ‘cases be conS|dered The N

concerned District Education Ofﬁcers are also directed to
Iook into the petitioners’ grievances and try to resolve their
comp!alnts strlctly in accordance with Iaw on the subject
by passmg reasonable orders but wuthm a perlod of two

(02) months.

%W“

Saif. PS.

Hon'ble Mr. Justice Lal Jan Khattak
- Homble Mr. Justice ljaz Anwar
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QFFICE QF THE DISTRICT EDUCATION OFFICI‘IU'MALFW MANSEHRA,

APPOIN TMEN T

In pursuance of Khyber Pakhtunkhwa Sacked Employees (Appomtment) 2012 and

Py

‘Consolidate Judgment passed by Honorable Peshawar High Court Abbottabad Bench Abbottabad vide Dated 24-05-2016, in

‘W/P No 516-A/2013,676- -A/2015,20-A/2014, 216-A/2015,1155-A/20185,702-A2014,115-A/2014, and orders of Honorable
. High Court in COC No.22-A/2016,COCNo. 47-A/2016, COC No. 58-A/2016, COC No. 83-A/2016,

recommendatton of the Departmental Selection Committee, appointment of the following candidates are hereby ordered

consequent upon

against the post of PST, School based and in BPS-12(Rs.13320-960- -42120) plus usual allowances as admissible under the

rules, under the existing policy of th:e Provincial Government, on the terms and condition given bhelow with effect fram the

date of their taking over charge:-

T A i . AN Place of posting
‘;' - LOC/Writ Petition Name Yather's Name D;ﬁ,?f Permanent Address /p 7
GHULAM VILLAGE KAIRI NAWAZABAD TEHSIL | GPS ANDRASI
1 CIC46-A/2016 NABI ARSALA 06-4-1?75 AND DISTRICT MANSEHRA,
; ATAD . . | VILLAGE HAR BADOGA POST
2| COC46-A/2016(10) AHMED ABDULJALIL | 22-05-1966 | OFFICE KARORI TEHSIL OGHI & GPS PATTIAN
DISTT MANSEHRA
MUHAMMAD MAROOF VILLAGE SHERGARH P/0 HILROT
3 WP 20-A/2015 JAN 02-01-1978 [ TEHSIL & DISTT MANSEHRA. GPS DILBOR
FIDA RAIA KHAN VILLAGE KARORI PAEIN P/0
4 WP 216-A/2015 MUHAMMAD 05-04-1975 | SHERGARH TEHSIL OGHI DISTRICT | GPS MALHAR
MANSEHRA
MUHAMMAD | MUHAMMAD VILLAGE LAMBI DHERI P/0 ‘ ‘
— 0. KOTKAY TEHSIL & DISTRIC S REERE
5. |- viP216 AZIS Gyt pman YAQOOR 26-04-1977 MANSENRA T GPS REERH
ABDUL MAQBOL UR VILLAGE BANDI KHAN KHAIL POST ‘
6. | wP716-A72015 (1) 11-11-1974 | OFFICE SHERGARH TEHSIL & DISTT | GPS CHAJjAR
KHALIQ REHMAN MANSEHRA PAEIN -
ABDUL VILLAGE TARMANG P/0 PHULRA
. BEHRAM KHAN
7. | V2 731-A/2016 (4) KHANAN 10-4-1973 | TEHSIL & DISTRICT MANSEHRA GPS ICHRIAN
8. | wr73taz2016(01) | MSABED MMISKEEN | 0 s 1976 | VILLAGE KACHI KHAKI TEFSIL & GPS SOKAR
DISTRICT MANSEHRA. :
‘ RASHID VILLAGE LASSAN NAWAB P/0
9. | WF731-4/2016 (06) manan | | TDULMANAN | 07.1966 | LASSAN NAWAB TEHSIL & DISTT | GPS MOHAR
A MANSEHRA
_ KHAR MEHMOOD VILLAGE SARNI POST OFFICE.
0. WP731A/2006(17) | AD 13-04-1974 | PHULRA TEHSIL & DISTT GPS GUDWAI
. MANSEHRA
e ' ZULFIQAR GHULAM VILLAGE NEW DARBAND TEHSIL _
) i : ; 0 e e
11 “We 3172016 (26) " anvteD SARWAR 07-04-1976 GHI DISTRICT MANSEHRA GPS KHAN DHERI
T ' GHULAM VILLAGE MORAT MAIRA TEHSIL & ~
12| WP731-A/2016(30) | MHAROON  HAIDAR 15_03_1993 DISTT MANSEHRA GPS SALDAR N 1,
" | MUHAMMAD .. | VILLAGE NARRA DOGA P/O : '
B3| WP731A/2016(32) | g | REHMATULLAH | o0 o 1971 | PHULRA TEHSIL & DISTT GPS KOTLI PAIN
| MANSEHRA '
| * | VILLAGE SHINAYA PAEIN P;O NEW
14.| “WP731-A/2016(33) | M.IRFAN MMISKEEN 1 1<.02-1972 | DARBAND TEHSIL OGHI DISTRICT | GPS KARMAN(;
MANSEHRA. BALA
: VILLAGE KALI GATTI SER] GORIA GPS KHAN BALA
151 WP751-4/2016(38) | MIMRAN | BADRIZAMAN | o 0 o P/O SHERGARH TEHS]L, OGHI
: DISTRICT MANSEHRA
MUHAMMAD | MUHAMMAD .+ | VILLAGE JABBAR GALLP/0 JABBAR | GPS CHITTA
16.| WP731-A/2016 (47) ASLAM ALAM 02-02-1971 | TEHSIL & DISTT MANSEHRA BATTA
H ‘_‘. - a A /]
17.{ WP731-A/2016 (51) M.ZAHEER ALTAKBAR 05-03-1977 VILLAGE PAKONA TEHSIL & S
. : | DISTRICT MANSEHRA. ABE
. ABDUL , v - [ VILLAGEKALAS P/o LASSA
18.| WP731-A/2016 (52) sADIQ BRAHIM KHAN 02-01{197"1\ NAWAB TEHSIL & DIS SAMIAN
: \ MANSEHRA / /
19.| WP731-A/2006(7) | HAKIM KHAN GOHAR 16-0719 o I\VILLAGE KHALYALA P , ASSEN]
? REHMAN IRIDE - o AP VARAR KHAN




P

3

t oy
‘E 5 MANSEHRA.
T GULORD MUGHAL DAD <, | VILLAGE PANJOOL POST ,__ 4 IACHA
R I ] .0§-1967" [ MANDAGAUCHATEHSILE g GIY JACHA N,
E 0] WP740-A72016 KHAN - KHAN 09 o'{ 1967 DIFTRET MAN;}& Hith, l
t/’ ' ; : SHEIRH STA) = VILLAGE SHIKAKI LASSAN NAWAR _
A, VI TEHSIL & DISTRICT MANSEHRA. GPS BHAG
| 269 wr.1040.4/17 AMIID MUHAMMAD | 15-05-1972 . HAG
. VILLAGE THANDA P/O PERHINNA | GPS JABA GIDAR
22. "WP.690-A/2016 (1) Mg:;x‘mn ABDULNABI | 10031974 | e o AANSEHHA. Un
MUHAMMAD VILLAGE BANDI KHAN KHAIL P/0 ‘
23.| WP.690-4/2016 (10) SIKANDAR 1 09.04-1970 | PHULRA TEHSIL & DISTT GPS SUM
) ' RAFIQUE . MANSEHRA
MAD | MUHAMMAD Village TARMANG PHULRA P/0
soaszaneam | HAMMA , 15-04-1973 | Khaki TEHSIL & DISTT MANSEHRA | GPS MAKHRAN
24| WPE0-A/2016(13) | pppyarz ZAMAN 15041 MAINA
. MUHAMMAD VILLAGE NIKKA PANI P/0 .
25| WP.690-A/2016 (2) aazee | MEHAN ) y44-1968 | SHERGARH TEMSIL OGH! & DISTT | GPS PODNAIL
A | MANSEHRA .
T MUHAMMAD KALA KHAN VILLAGE KAJLA P/0 DARBAND
26,1 WP.690-4/2016 (4) FAROOQ 16-1-1969 TEHSIL OGH! DISTRICT MANSEHRA | GPS DEVLI
S |
: SHER VILLAGE PANGORI P/0 LASSAN
MUHAMMAD |} i :
X 01 -NAWAB TEHSIL & DISTT GPS SAMIAN
27.] WP.690-A/2016 (5) MUSHTAQ | MUHAMMaD | 0301 1975 MANSEHRA
' ALl VILLAGE MAHAWALIAN P/0 GPS FOOT GALI
.690- ANWARZIB 11 BEHALI TEHSIL & DISTRICT
28, ,W4P.690 A/2016 (6) MUHAMMAD | 21 1?77 MANSEHRA
3 MURAMMAD | ABDUL | VILLAGE KHAMBIAN PAIEN P/0 S
79 ) : Y LASSAN NAWAB TEHSIL & GPS BANDI GIAN
29.) WP.690-A/2016 (7 07-01-0975 ,
( N f2REn SALEEM REHMAN DISTRICT MANSEHRA
MUHAMMAD . Village phalli P/O BALI MONG . GPS GALI BALI
ATAE KHAN
30.| WP.690-A/2016 (8) NAHEEM 10-6-1972 | TEHSIL & DISTRICT MANSEHRA. MANG
MASIM | SHAHNAWAZ | ViLLaGE MALIK PUR TEHSIL & -
; ) 04-19 DISTRICT MANSEHRA GPS TIMBER
31|  WP-1102-A/15(1) FAROOQ KHAN 23-04 1975 S
. S SAJJAD SYED HAYAT : VILLAGE KOT P/O CHATTAR PLAIN
- ' TEHSIL & DISTRICT MANSEHRA. GMPS GALI BAL! -
.731. HUSSAIN 04- .
32.] WP-731-A/2016 (10) - SHAH 02:04-1970 A _ MANG
FTIRHAIR [ { | VILLAGE SHAKOKO P/O LASSAN
33.| WP-731-A/2016 (12) R 06-11-1974 | NAWAB TEHSIL & DISTRICT GPS TAJAL
: . MANSEHRA.
‘ HABIB UR . | VILLAGE BANDIAN P/0 .
34| WP-731-A/2016 (25) | M-HAMAYUN REHMAN 11-04-1969 | MADSERIAN TEHSIL & DISTRICT GPS
' : MANSEHRA. ATTERSHEESHA
. . MUHAMMAE WALLJAN VILLAGE MANDAGAUCHA TEHSIL & | GPS NOKOT
35.| -WP-731-A/2(116 (39) D ASIF 28-04-1966 | DISTRICT MANSEHRA. :
, SAIID SAIN { VILLAGE TARHA BALA P/0O GPS BAFFA
aq , 03-1968 | BERKUND TEHSIL & DISTRICT DOHRAYA
36| WP-731-A72016 (42) HUSSAIN © | MUHAMMAD | 01-03-1968 MANSEN A,
MUHAMMAD | MUHAMMAD VILLAGE TANGHAR P/0O PHULRA
.731. 1. TEHSIL & DISTRICT MANSEHRA. GPS KULHARY -
37.1 WP-731-A/2016 (49) AFZAL ’ AVUD 5-1-1972 NSEH MARI& -
C1 NO TA/DA etc is allowed, o
Charge reports should be submitted to all concerned in duplicate.
p 14
3 Their Appointment sre subject are condition that, their certificates/document and domicile be verify

Advoeste

from the concerned t?uthority before releasing their salary in the light of Section 3 of the said ACT.

b4 ‘They will be governed by such rules & regulation enforce and as may be prescribed by the Government
, time to time for the category of the Governmént savant to which they belong.

B3 . Their appointment” has been made in pursuanc of Khyber\Pakhtunkhawa, Sacked Employee

(appointment) ACT 2012. Hence under Section 5 of thi said A X shall not be entitled to any claim

of the sey '

\d 3 /
Officé No 33 Adjacent ta
st Rar Abbottabad

/

)



10 -

11. -
13,
14.

- 15,
’ 16.

17

Endst: No.

| atomically relaxed. i“ R |
Thetr Appolntmam' i8] subjaee te tho vondmtm thm' the cartf/wmas/doeumanta frugt be vorifiod ﬂ-om tha

removed or termmarod from serwces, nll the date of their appointment shall have been deemed .

."»

concerned authontzes by the DEO. Anyone found producmg bogus Certu‘icate will be reported to the law

Aenforcmg agencies for further action.

Their serwces are li r:ble to termination on one month’s. prior notice from either side. In cam of
res:gnatron wrthout mtzce his one-month pay/allowances shall be forfeited to the Government,
Their. pay will not )"r’ drawn until and unless a certificate to the effect by DEO is issued thnt his
certrﬁcates/degrees are verified from the concerned boara'/umversuy

The Principal / Head‘naster School concern is directed to submit their Degrees /Certif icates etc zo this
office for verzﬁcatmn ﬁ-om Board /Umvers:gz/lnstttutlons before any payment made to them.

They should join their post within 15 days of the issuance of this notlf cation, In case of failure m Jjoin
‘their post within 15 days of the issuance of this notification, his appomtment will expire automatically
and no subsequent a: vpeal etc shall be entertamed

Health and Age Ce. tfcate should be produced from the Medxcal Superfntendent King Abdu!luh
Teaching Hospital Mansehra before taking over charge. ‘
They will be governed: by such rules and regulations as may be rssued from time to time by the (‘ovr
Their services shall hé terminated at any time, in case his performance is found unsatisfactory a‘unng
their contract period. ln case of mrsconduct they shall be proceeded under the rules framed from time

to time.

Their apporntments are made on Schoal based they wzll have to serve at the place of posting, and their -

service is not transferable to any other station, _
Before handing over charge once again thelr documents may be checked if they have not the required
quahﬁcatlons they ma, y not be handed over charge ‘

Before handing over rharge they will sign an .affidavit with the department, otherwise this order wi il not

‘bevahd : ' ,"

© NS A N

| )(ﬁ(}?} / /Frle*‘;‘; |

i
H

The competent authomy reserve to nght to'rectify the error / omission, if any noted /observed nt any

. stage in instant order :ssued erroneously.

.”

ll
5
'D

! . . DISTRICT EDNCATION OFFICER,
: : mMLwMMM%WR4

f*la /PST/Sacked Apptt: /201 8/Dated Mansehra thé) % 01 8

-f

Copy forwarded Jfor information and necessary action to the: -

Registrar Honorable Peshawar High CourtAbbottabad Bench. -
Director, EIemenmry & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar.

District Accounts &fficer Mansehra. P

All SDEO(Male) in:District Mansehra. )
Budget & Account Ofﬁcer Local Office. | -
Officials Concerned,
Office Order File -

Hwh Court 3
Office No 33 Adjacent to
Jistt 3ar Abbottab 4

's
HIS
A

i

b
£

.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT MANSEHRA
P-3Y

WITHDRAW

WHEREAS Mr. Muhammad Saleem S/o Abdur Rehman was appointed as PST

(Sacked employees) at GPS Bandi Gian Circle Khaki, vide this coffice Endst No 2829-
74/ File No./ PST/ Sacked Apptt: dated 20-02-2018 at Serial No 29.

\_ﬂ
AND WHEREAS As per terins and conditions No. 07 of said appointment order, his documents

« were sent for verification to concerned institution i.c BISE Abbottabad vide this office letter No. 7521 dated
03-05-2018.

AND WHEREAS BISE Abbottabad returned HSSC DMC vide letter No. 103-F dated 17-05-2018,

with the remarks as “fake/bogus” . = ’

NOW, THEREFORE, in the light of condition No.07 “ Appointment -is subject to

the condition that the certifizates/documentS must bBe verifigd” Tron The concerned
authorities by the DEO anyone found producing bogus Certificate wili be reported to the
law enforcing agencies for further action.” Now therefore, the competent authority satisfied to
withdraw the appointment order in r/o Mr. Muhammad Saleem S/O Abdur Rehman vide this
office Endst: No. 2829-74/ File INo./ PST/ Sacked Appitt: dated 20-02-2018, at S. No 29 with
effect from the date of issue. -

Endst No:° 'File No./PST/ Sacked Apptt: dated Mansehra the e

Copy to the:- /7

N\

—

Sd

ny als DISTRICT EDUCATION OUFICHR
CLS ] (MALE) MANSEHRA
R [ — /2018.

Registrar Honourable High Court Abbottabad Bench.

Director E&SE Department Khyber Pakhtunkhwa Peshawar.

PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar

Deputy Commissioner Mansehra.

District Accounts Officer Mansehra

District Monitoring Officer Mansehra

Sub Divisional Educaticn Officer (Male} Mansehra.

Assistant Director Anticorruption ACE Mansehra for proceeding under rules.
. ASDEG (M) Circle Khaki.

10. Head Teacher GPS Bandi Gian Circle Khaki.

11.Office File. : "mj}@/’f?@/ \J
Sy .,g" o —

DY: DISTRICT EDUCATION OFFICER
V'{MALE) MANSEHRA
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EDUCA TION KHYBER PAKHTUNK, HWA.

\b &\\Jo A-10/Appeal of

PST(M)General
Dated Peshawar the uﬁ/zow
TR
’57&'&7;\?‘\\\
- y R\
¢ »~  The District Education Officer (‘\/I) : & / L/l—- ’(‘“
3 Jf{/ Mansehl‘a ' p‘io .................. ;l‘=
Subj.e"c,{:t—} DEPARTMENTAL APPEAL. ' N Fo, Lo '}f:?[

: ‘ . % e
Memo:- : X@/ 2
I am directed to 1cfcr to your icttu No 15969 dated 23.10.2018 on the subject c1ted

aLovu and to state that the appeal of Mr. Muhammad Saleem PST(Sacked employees) GPS Bandi

Gian Mansehra in light of DEO(M)vsansehra report is hereby rejected,

I am further directed to ask you to inform the teacher concerped accordin Y.

Elementary & Secondar u:

¢I§hyber Pakhtunkhwa Peshawar
.7 . 17
Endst: No. _ / /// /7

Copy forwarded to the:-

Deputy Dlrector (Estab 1)

Cto Elementary & Secondary Edu: -
o) ﬁce Noi 32351‘:;%2 Y : Khyber Pakhtnnkhwa Peshawar.
Jisit! Bar o

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA

Endst: No. | é % ié Z!? File Sacked Employees appointment/pPST Dated / 92 ;542018
Copy of the above is forwarded for information to:-

The SDEQ (M) Mansehra.
-Mr. Muhammad Saleem PST (Sacked employee) GPS Bandi Gian circle Khaki.

DY: Dlsrqu@bc:’mom OFFICER -

;(MALE) MANSEHRA

s
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD.
- Servnce Appeal No.1496-A/ 2018

Muhammad Saléem ........ FO— : .Appellant.
~ VERISUS
Govt: of KPK and OthersS. it S— ;..'.;..Q.;.;....Respondents

PARA WISE COMMENTS/WRITTEN REPLY oN BEHALF OF RESPENDENTS
" 'No.12 AND 3 AS UNDER:-

INDEX

S.No | Description of documents Anne Pages
' I ‘Xure

1. | Reply of Writ Petition. . - 1-3

2. | Affidavit - _ 4

3. | Copy of letter 7521 dated 03-05- A 05
2018, '

4. | Copy of letter BISE Abbottabad B . 06
No.103-fdated 17-05-2018 '

CT EDUCATION OFFICER—
/

(MAIW
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BEFORE THE HONOURABLE SERV—HCE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD. i
Service Appeal No.1496-A/ 2018

%

Muhammad Saleem ...... S - Ap’pellant.'-

Govt: of KPK and 0thers...........oene s Respondents

PARA WISE COMMENTS[WRITTEN REPLY ON BEHALF OF RESPENDENTS
No.1 2 AND 3 AS UNDER:-

PRELIMINERY OBJECTIONS.

1. That the appellant has got no cause of action locus standi.

2. That the instant service appeal is badly time barred. Hence liable to be
. dismissed. :

3. That the appellant has concealed material facts from his Honorable
Tribunal in the instant service appeal. Hence not entitled for any relief
and appeal is liable to be dismissed without any further proceeding.
That the instant service appeal is based on malafide intentions.

That the appellant has not come to this Honorable Tribunal with clean

- hands.

6. That the appellant is not entltled for the relief he has sought from this

Honorable Tribunal.

7. That the instant service appeal is against the prevailing law and rules.

8. That the appeal is based on malafide intentions just to put extra
- pressure on the Respondents for gaining illegal service benefits.

9. That the instant service appeal is not maintainable in its present form.

10.That the service appeal of the Appellant is in fructuous as per Khyber

Pakhtun Khawa sacked employee appointment Act, 2012. Under section
5, wherein sacked Employee shall not be entltled to claim seniority and
other back benefits.

11.That the impugned order . dated 20-05-2018 lssued by respondent

department according to rules and Law, hence appeal is liable to be
dismissed.

FACTUAL OBJECTIONS.

. 1. Para No.1 is incorrect, Petitioner were appointed contrary to law and
policy, then such irregularly appomtees were letter on declared illegal
and were terminated.

2. Para No.2 is correct to the extent that the government of Khyber
Pakhtun Khawa promulgated Khyber Pakhtun Khawa Sacked
Employee Act 2012.

o1 e

3. Para No.3 is correct to the extent that the Appellant filed a writ
petition before Honorable High Court Abbottabad Bench, which was
decided on 24-5-2016, wherein respondent Department appointed
the appellant as PST under KPK Sacked Employee Act, 2012, as well



@

as the direction of Honorable High Court Abbottabad Bench, on 24-
05-2016.

4, Para No.04 is correct, Need No Comments.

5. Para No.05 is correct to the extent that the appellant was appointed
against the post of PST at serial No.29 GPS Bandi Gian, whereas after
appointment order the appellant submitted their documents
/certificates for verification from the concerned instituition.i.e BISE
Abbottabad vide this office letter No.7521 dated 03-05-2018.and
whereas BISE Abbottabad returned HSSC DMC vide letter No.103-f
dated 17-05-2018 with the remarks as “fake/bogus”. therefore in the
light of condition No.07 “Appointment is subject to the condition that
the certificates/documents must be verified from the concerned
authorities by the DEO anyone found producing bogus certificate will
be reported to the law enforcing agencies for further actif;n" now the
respondent No.03 withdrew the appointment order vide Endst
N0.8625-34 dated 30-05-2018.(Copy of letter 7521 dated 03-05-
2018,and letter BISE Abbottabad No 103-f dated 17-05-2018 are
annexed as annexure A & B}

6. Para No.6 is correct, Need No Comments. That the appellant is not
aggrieved person in the meaning sacked Employee Act,2012, inter-
alia, on the following grounds.

GROUNDS:-

‘ A. Incorrect and denied; that the appellant was appointed against the

post of PST at serial No.29 GPS Bandi Gian, whereas after
appointment order the appellant submitted their documents
/certificates for verification from the concerned instituition.i.e BISE
Abbottabad vide this office letter No.7521 dated 03-05-2018.and
whereas BISE Abbottabad returned HSSC DMC vide letter No.103-f
dated 17-05-2018 with the remarks as “fake/bogus”. therefore in
the light of condition No.07 “Appointment is subject to the
condition that the certificates/documents must be verified from the
concerned authorities by the DEO anyone found producing bogus
certificate will be reported to the law enforcing agencies for further
action” now the respondent No.03 withdrew the appointment order
vide Endst No.8625-34 dated 30-05-2018.

. Incorrect and denied;

Incorrect and denied; detail reply has already been given in above

Paras.

D. Incorrect and denied, the appellant has been treated as per law and
rules & act, wherein no question of violation of law, rules & policy.
whereas the appointment order withdrawl on the basis of terms &
condition No.07 “Appointment is subject to the condition that the
certificates/documents must be verified from the concerned
authorities by the DEO anyone found producing bogus certificate
will be reported to the law enforcing agencies for further action”.

O w
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E. No Comments. However the Respondents seek leave of this
Honorable Tribunal to submit addition grounds & record at the
time arguments before this Honorable Court. .- %/

PRAYER.

In the view of above made submissions, it is requested that this
'Honorable Tribunal may very graciously be pleased .to dismiss the instant service
appeal with cost in favor of the Respondent Department in the interest of justice.

_—
o

The Sectetar,
Elementaxy & Secendary Education
Khyber Pakhtunkhwa Peshawar.

e Director, _ -
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

istfict Education Officer, -
ﬂ (Male) Mansehra

A



AFFIDAVIT

I, Muhammad <Tos,ee'f‘ '.A'sAsist:‘a'rit Distfi&E_dﬁcation Officer (Male)
Mansehra on behalf of ‘DEO" ~[M).I\/ianse‘htja, do h‘er‘eby solemnly affirm and
declare that the péfawis’e .' comfnents of _Seryi(::e 'App'eal No0.1496-A/2018
titted Muhammad Saleem V‘e'rs.ﬁ.s‘ Govt of KPK, is. trﬁe to the best of my _

conviction and belief and nothing has been concealed from this Honouréble"(

Court.

A DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA



No. f"‘?)“’f’ - Dated:_ {7/ 25 poiB

From: Assistant Controller of Exams (S)

Board of Intermediate &
Secondary Education -
Abbottabad :
v DNt Ehutaton c,%ch, /m&éa >
| -/ ]}fuv14¢£>mﬁg
Subject:  FAKE DETAILED MARKS CERTIFICATE
Reference your letter No. ?S Ll Dated_23 —o Y —I &
. The Detailed Marks Certificate(s) attached berewith containing-following
particularé are found FAKE.

S.No | RollNo | Session | Name F/Name

2| 181 | A [wrT Jxbammse{ Selavm) Hotir e by

7 - . /l.

A VAT —
IR «

0992-392013 ¢

'NOTE: | . |

‘ 1. Only photocopies of DMCs must be sent to Assistant Controller of Secrecy. -
2. Provisional Cerﬁﬁcates/Ongmal Certificates must be sent to Assistant

' Secretary Certificates for verification. | - ' l

|




BOARB OF iNTERMEBIATE AND SECONDARY Eaumm gé-—/‘

ABBOTTABAD
{hyoer oakhtunkhwa {Pakistan) :CJ)(
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DETAILED MARKS CERT!FICAT/E/’I
Roli No: 118019

Group: - HUMANITIES

wSUND FAKE -

L~
ame:  UHAMMAD SALEEM_©_ =~7
~yams:  ABDUR REHMAN /J
2 [913ABIMA-NIIMP16 |
MANSEHRA

""-z_\i ecured the marks shown agamst each subject in the Higher Secondary SCROBL L“"‘“I”CP\'C
Sygmination Part-ITheld nthe month of April/May as a Private Candidate.

P

T i i

s : . —y
Subjec:s 112 tt— Pari- ] Parti ' ctal L ~§'"131"K’ 10 forus o i
B e - | Theory | PracitITheory | pract W) AR S A
‘ 200 | 40 e 33 /( /}' 73 SeJew-n.. ee "
- ) : —
lirdu (Comp) 200 | 42 4 - 5§74 - | 101 | One Hundred One o i_
‘S‘a"“vmb FAKl'} s | o7 WS- | o, 2T | Twenty Seven
L = T S
: E’a” °"“5'UG°5 / ' A\/ /@ 50 - | - 34 1 - 24 | Thigy ?;é: z_|

!lar‘si{mtor‘y;\ a1 V- \ a9 A - '}.'96 Nn'iy/SlX/’ / / {7/1 _/1
7 i

wies /g [ . T/ / \_200 62 |~ 49 ’k/ L’ﬁ Oﬁ%ndrec Eleven \ '
W\‘E/ 'L\(ve ,/1 l \ 200 | 42 e 50 ,/ - \ 92 /ernety-Two . _E
) ;{%,{'-- Totai 1100 \534-0 \Fwe Hundrag Thirty-Four Only j
Sate - ji aa_ptember. dOl/ Remarks : J

T gouNy FAKE
o < — gy /
A T ‘ i‘“ﬁw”@%

_,\,a)&‘f
“hecked v . —
eere Y e : Cantroller of Examinations

v P

AN PR vpe me sd ed AN s daaia A coniie @Y

"" "N \)(’ Rlaiall TAQAAN N I\NI!Q RARMIREID A

'g 795 ’Z/)W’(’h 3//‘“7(9.&%@&4)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
o DISTRICT MANSEHRA

WITHDRAW
| WHEREAS Mr. Muhammad Saleem S/o Abdur Rehman was appoirited as PST
{Sacked employees} at GPS Bandi Gian Cir{;le Khaki, vide this office Endst No 2829-
74/ File No./ PST/ Sacked App¢:: dated 20-02-2018 at Serial No 29. ,
-AND WHEREAS As. per terms and conditions No. 07 of said appoix_ltment order, his documents -
were éént for verification to concerned institution i.e BISE Abbottabad vide this office letter No. 7521 dated
03-05-2018. ‘ '
'AND WHEREAS BISE Abbottabad returned HSSC DMC vide letter No. 103-F dated 17-05-2018,

with the remarks as “fake/bogus”

NOW, THEREFORE, in the light of condition No.07 “ Appointment is subject to
the condition that the certificates/documents must be verified from the concerned
authorities by the DEO anyone found producing bogus Certificate will be reported to the
law enforcing agencies for further action.” Now therefore, the competent authority satisfied to
withdraw the appointment order in r/o Mr. Muhammad Saleem S/O Abdur Rehman vide this
office Endst: No. 2829-74/ File No./PST/Sacked Apptt: dated 20-02-201 8, at S. No 28 with
effect from the date of issue.

Sd

e e s DISTRICT EDUCATION OFFICER
GES j}é | (MALE) MANSEHRA
Endst No: - le No./PST/ Sacked Apptt: dated Mansehra the 3 & (" /2018.

'Copy to the:-

Registrar Honourable High Court Abbottabad Bench.

Director E&SE Department Khyber Pakhtunkhwa Peshawar.

-PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar

Deputy Commissioner Mansehra. :

District Accounts Officer Mansehra
- District Monitoring Officer Mansehra

Sub Divisional Education Officer (Male) Mansehra.

Assistant Director Anticorruption ACE Mansehra for proceeding under rules.
. ASDEO (M) Circle Khaki.
10. Head Teacher GPS Bandi Gian Circle Khaki. /

11.Office File. . , A j ) o
| 2/ DY: DISTRIC Eglﬁ TIO %ER
_ | | . Y5

VOO U AW~

V (MALE) MANSE



