
' ait

h- ■^4

{
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 1403/2019

... 07.10.2019Date of Institution

... 27.06.2022Date of Decision

Mst. Naeema Shaheen D/0 Rasool Khan. R/0 Mohallah Madina 
Colony, Guli Bagh, Tehsil & District, Mardan.

... (Appellant)

VERSUS

Governnnent of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretariat, Peshawar 
and four others.

(Respondents)

MR. AMJID ALI, 
Advocate For appellant.

MR. NASEER-UD-DIN SHAH, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

Shortly stated the facts as 

alleged by the appellant in her appeal are that after participation 

in competitive examination, the appellant was appointed as 

ASDEO (F) (BPS-16) vide Notification dated 12.07.2016, upon 

recommendations of Khyber Pakhtunkhwa Public Service 

Commission; that the appointment order of the appellant was 

verified vide order dated 28.11.2016 issued by Deputy Director 

Establishment (F) Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar and her pay was released vide order 

dated 15.12.2016 passed by District Education Officer (F) 
Mardan; that the appellant was properly performing her duty, 
however her appointment order was withdrawn vide order dated

SALAH-UD-DIN. MEMBER:-
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Director-Elementary and Secondary29.05.2019 passed by 

Education Khyber Pakhtunkhwa Peshawar and recovery of salary

was also ordered vide order dated 31.05.2019; that both the 

aforementioned orders being wrong and illegal are liable to be 

set-aside; that the appellant filed departmental appeal, which 

was not responded within the statutory period, hence the instant 

service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they controverted the stance taken 

by the appellant in his appeal.

2.

Learned counsel for the appellant has contended that the 

appellant was properly appointed as ASDEO (F) upon 

recommendations of Khyber Pakhtunkhwa Public Service 

Commission; that after performing of her duty with zeal and zest 

for about three years, the appointment order of the appellant was 

wrongly and illegally withdrawn vide impugned order dated 

29.05.2019; that no regular inquiry was conducted in the matter 

and appointment order of the appellant was withdrawn without 

any legal justification; that no opportunity of self defense or 

personal hearing was provided to the appellant and she has been 

treated with discrimination; that the appointment order of the 

appellant was verified from the concerned quarter, therefore, the 

impugned order of recovery of salaries from the appellant is also 

wrong and illegal. Reliance was placed on 2011 PLC (C.S) 1296 

and judgment of this Tribunal dated 19.01.2022 passed in 

Service Appeal No. 826/2019 titled "Mst. Sadia Bibi Versus 

Government of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education Peshawar".

3.

4. On the other hand, learned Assistant Advocate General for 

the respondents has contended that the appellant had not at all 

appeared in the competitive examination for the post of ASDEO 

(F), which fact has been affirmed through letter dated 

20.02.2019, issued by Assistant Director (III) Khyber 

Pakhtunkhwa Public Service Commission; that a thorough inquiry 

was conducted in the matter and it was found that the appellant 

had procured her appointment through bogus
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p .means, therefore, the competent Authority has rightly withdrawn 

the appointment order of the appellant by declaring the same as 

void ab-initio being fake and bogus; that the appellant had 

procured her appointment through fake and bogus 

recommendation letter of Khyber Pakhtunkhwa Public Service 

Commission, therefore, the competent Authority was justified in 

issuing order for recovery of the salaries paid to the appellant.

We have heard the arguments of learned counsel for the 

appellant as well as learned Assistant Advocate General for the 

respondents and have perused the record.

5.

6. A perusal of the record would show that vide Notification 

dated 12.07.2016, the appellant was appointed as ASDEO (F) 

upon recommendations of Khyber Pakhtunkhwa Public Service 

Commission. Vide impugned order dated 29.05.2019 passed by 

Director Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar, the order of appointment of the 

appellant was withdrawn on the ground that the same was 

procured by the appellant through production of fake and bogus 

recommendation letter of the Khyber Pakhtunkhwa Public Service 

Commission. On bare perusal of the impugned order dated 

29.05.2019, it is evident that no regular inquiry was conducted in 

the matter and the appellant was thus condemned unheard. The 

appellant has served for about three years, therefore, competent 

Authority was required to have conducted a proper inquiry into 

the matter prior to passing of the impugned order dated 

29.05.2019, whereby the appointment order of the appellant has 

been withdrawn. The appellant has not been provided fair 

opportunity to defend herself. The impugned order 

is, therefore, not sustainable in the eye of law and is liable to be 

set-aside.

Trr:

Consequently, the appeal in hand is allowed by 

setting-aside the impugned order. The appellant is reinstated in 

service for the purpose of inquiry and the matter is remitted to 

the competent Authority to conduct regular inquiry within a 

period of 60 days of receipt of copy of this judgment. The 

appellant shall be associated with the inquiry by providing her fair

7.
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opportunity of defending herself. In view of peculiar nature of 
controversy in question, the issue of salary as well as back 

benefits shall be subject to outcome of the inquiry. Parties are 

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
27.06.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(RO^ANREHMAN) 
MEMBER (JUDICIAL)



Service Appeal No. 1403/2019

Appellant alongwith her counsel present. Mr. Bakhmal Jan,

Muhammad Tufail,
ORDER
27.06.2022 Assistant Director (Litigation) and Mr.

Assistant alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate 

General for the respondents present. Arguments heard and

record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

order. The appellant is reinstated in service for the purpose of 

inquiry and the matter is remitted to the competent Authority to 

conduct regular inquiry within a period of 60 days of receipt of 

copy of this judgment. The appellant shall be associated with the 

inquiry by providing her fair opportunity of defending herself. In 

view of peculiar nature of controversy in question, the issue of 

salary as well as back benefits shall be subject to outcome of the 

inquiry. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED
27.06.2022

(Salah-Ud-Din) 
Member (Judicial)

(Ro^a \ehman) 
Menriber (Vidicial)
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26.04.2022 Husband of the appellant. Mr. Muhammad Adeel Butt^ A 

AG alongwith Mr. Asif Nawaz, Assistant for respontents present.

Written reply/comments

AddI: • .
V

?

■■ •

r.

ron behalf of the respondents
submitted which is piaced on fiie. A copy of the same isj^harided 

over to the husband of the appeliant. To come up^rejoiSlhas 

well as arguments on 27.06.2022 beforeDi.B. Y \

.tl.'

.c

M
V

(MIAN MUHAMMAD)
member(e) ■
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Counsel for the appellant and Mr. Kabirullah Khattak, Addl. 
AG present. No representative of the respondents is in attendance.

26.01.2022 •

Learned counsel for the appellant has submitted an 

application for impleadment of Khyber Pakhtunkhwa Public Service 

Commission in the penal of respondents. Application is accepted. 
Khyber Pakhtunkhwa Public Service Commission through its 

Secretary is impleaded as respondent. Office is required to make 

necessary entries in the heading of appeal as well as relevant 
register. Learned counsel for the appellant is directed to, provide a 

set of appeal complete in all respect within three days for the newly 

impleaded respondent. Thereafter, notice be issued to him. Fresh 

notices shall be also issued to other respondents by way of last 
chance. To come up for written reply/comments of respondents No. 
1 to 6 on 08.03.2022 before S.B,

• .t

'1 ■

'•

(Atiq Ur Rehman Wazir) 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore; case is adjourned to 

30.05.2022 for the same as before.

08.03.2022

Reader.

n
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Learned AddI, A.G be reminded about the omission
•- r

and for submission of reply/comments within extended
•V

time of 10 days.

12.07.2021
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v20..l2.2Q2i Mr. Yasir Khan, WJvocate, jjn'ior or learned counsel foi ihe 

appellant ^present Masooci Ali' Shah, ^Deputy District

. rctorney fo^re^pondente present.

Jufiior of learneci courrsel for the appellant requested foi 
^^AujcurnrnenL ,as^ seniol counsel fo! -the appellant is .busy befo/e 

.Hon'ble Peshawar Mia. CourL, 'Peshawar. Adjourned. Jo come up 

ror argument"' i ePoreme O.B on 1'5-02.202'^.

JAtiq Ur Rehrnan Wcrir) 
:-1ember (E' /

Chairman
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28.05.2021 Appellant present in person. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within AO days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office within 

10 days of the receipt of notices positively. If the written reply/

comments are not submitted within the stipulated time, the office ist Deposited
^Process Fe^ji^gcted to submit the file with a report of non-compliance. File to come

Api

/

r-ap-fdr arguments on 01.09.2021.
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The legal fraternity is observing strike today, therefore, the 

case is adjourned to 23.12.2020' on which date to come up for 

preliminary hearing before S.B.

19.10.2020

(Muharrrm^^^mal Khan) 
Member^Judlrrai^-----

Juniorcounsel for appellant present./

He made a request for adjournment as senior counsel is 

not in attendance. Adjourned. To come up for preliminary 

hearing on 16.03.2021 before S.B.

23.12.2020

0

/

(Rozina Rehman) 
Member (J)

4 . >

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 23.06.2021 before S.B.

16.03.2021
•s-

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 28.05.2021 for the same 

as before.

13.04.2021

.c

\
\
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26.02.2020 Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary hearing 

'on 31.03.2020 before S.B.
f

Member

' Due to public holiday on accouhfof COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

xR^er

23.06.2020 Nemo for the appellant.

Notice be .issued to the appellant and her counsel 

17.08.2020 before S.B.

for

Member

17.08.2020 None for the appellant present.

Notices be issued to the appellant and his counsel for

r appearance.

Adjourned to 19.10.2020 before S.B.

(Mian Muhamn™) 
Member(E)

r '

r '

r✓
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Form- A

i
FORM OF ORDER SHEETA

1 Court of

1403/2019Case No.-
J

Date^or^r
proceedings

Order or other proceedings with signature Of judgeS.No.

?
^ }1 3

The appeal of Mst. Naeema Shaheen resubmitted today by Mr. 

Amjid AN Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pleake.

24/10/20191-

I
€A-^ 

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

(
CHAIRMAN

Nemo for appellant.09.12.2019

Notices be issued to appellant/counsel for preliminary 

hearing before S.B on 14.01.2020.
/

Chairma

Junior to counsel for the appellant present. . .
Requests for adjournment due to general strike of 

the Bar. Adjourned to 26.02.2020 before S.B.

14.01.2020

Chairman / *
i

i

''
^ 4

• *

)



The appeal of Mst. Naeema Shaheen d/o Rasool Khan r/o Mohallah Madina Colony Gull 

Bagh Tehsil and District Mardan received today i.e. on 07.10.2019 is incomplete the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days. rr
1- Annexures of the appeal may be attested.
2- Wakalat nama in favour of appellant be placed on file.

No.

Dt. /n^ /2019.

ys.T,

K>lfEGISTRAR 
( SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

r

Mr. Amiid All Adv. Mardan.

(
<

(

/

r-
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR /

i
S.A.No. mo3 /2019 r

r
VAppellantMst. Naeema Shaheen
IVERSUS r

Govt, of Khyber Pakhtunkhwa through 
Secretary Education and others........ .Respondents^^^"

INDEX

S# Description of documents. Annexure Pages.
1. Service Appeal

Stl^'APPJhcjidbbv^
t~ 3
4

3. Addresses of the parties. 5
4. Copy of appointment order dated 

18.01.2012
A 6'for

5. Copy of appointment order dated 
12.07.2016

B

IR - Zd6. Copy of certificates B/1
7. Copy of order dated 28.11.2016 C

22=.8. Copy of order dated 15.12.2016 D
9. Copy of order dated 29.05.2019 E 23
10. Copy of recovery order dated 

31.05.201H
F ,

2X-2-711. Copy of appeal with P/o receipt G
12. Wakalatnama . xa

t Appellantr'
Through

Am|?d m\ (Mardan)
Advoc^
Supreme Court of Pakistan

(Tsr. No.C^. L.. ■ - »

i

f#r
/
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL. PESHAWAR

S.A.No. /2019 KJiyber FakhtMHUwa 
Sovvieo THbm»V5l

Diary r^o.Mst. Naeema Shaheen D/o Rasool Khan 
R/o Mohallah Madina Colony,
Guli Bagh, Tehsil & District, Mardan

...Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2. Director Education, Near Govt. Higher Secondary School, 
G.T Road, Peshawar.

3. District Education Officer (F), Mardan

4. Sub-Divisional Education Officer (F), Mardan

5. Deputy Director Establishment (F), Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

.....Respondents

(
}

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ^ WITHDRAWAL ORDER DATED
29,05.2019 AND RECOVERY ORDER DATED
31.05.2019, VIDE WHICH APPELLANTS
APPOINTMENT ORDER WAS WITHDRAWN
AND HE WAS DIRECTED TO PAY BACK THE
PA YMENT HE RECEIVED IN THIS RESPECT,

'51

c I '

RESPECTFULLY SHEIVETH:-

1. That appellant was appointed as PST Teacher in District 
Mardan by respondent No.3 vide order dated 18.01.2012.
(Copy of appointment order dated 18.01.2012 is 
Annex “A”)

2. That appellant after proper competition arid 
recommendation was recommended by the Public 
Service Commission, requisite qualification and appointed
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as ASDEO (F) BPS-16 vide order dated 12.07.2016.
(Copy of appointment order dated 12.07.2016 is 
Annex “B”, and copy of certificates are Annex “B/1”)

3. That vide order dated 28.11.2016 appointment order 
dated 12.07.2016 was verified by Deputy Director 
Establishment respondent No.5. (Copy of order dated
28.11.2016 is Annex “C”)

4. That pay of appellant was released vide order dated
15.12.2016 by respondent No.3. (Copy of order dated 
15.12.2016 is Annex “D”)

5. That appellant performed his duties to the entire
satisfaction of his superiors for 3 years and 4 months.

6. That to the utter shock and dismay of appellant,
respondent No.2 withdrew appointment order dated 
12.07.2016 of appellant vide order dated 29.05.2019 and 
order for recovery vide order dated 31.05.2019, which 
both orders are illegal, without lawful authority and liable 
to be set-aside. (Copy of order dated 29.05.2019 is
Annex “E” and recovery order dated 31:05.2019 is
Annex “F”)

7: That being aggrieved, the appellant filed’ a departmental 
appeal, but despite lapse of the statutory period (Copy of 
appeal with P/o receipt is Annex “G” , the same has 
not been decided yet, hence instant appeal, inter-alia, on 
the following grounds:-

GROUNDS

A. Because no inquiry has been conducted into instant case.

B. Because appellant has not been associated with any sort 
of inquiry,;-

C. Because, it is right of appellant to be dealt with as per 
Article 4 of the Constitution, as E&D Rules, 2011 but no 
proceedings.

D. Because no charge sheet has:been given to appellant.

E. Because no statement:-of allegation has been given to 
appellant.

F. Because no show cause "notice Kas been given to 
appellant.

G. Because appellant has performed duty for which she has 
been paid, in such circumstances recovery can’t be 
ordered.

t *•

- ■-V *.
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H. Because appellant has been discriminated, violating 
Article 25/27 of the Constitution.

I. Because appellant is innocent and falsely been charged.

J. Because principle of locus poententia is applicable to it 
with all force.

K. Because appellant can’t be deprived of both the posts^’.e. 
ASDEO as well as PST.

PRAYER:

It is, therefore, humbly requested that 
acceptance of this appeal, the impugned withdrawal 
order dated 29.05.2019 and recovery order dated 
31.05.2019 may please be declared as illegal without 
lawful authority and may please be set-aside and 
appellant may please be reinstated in service with all 
back benefits.

Any other relief deemed fit may also be 
graciously granted.

on

Appellant
Through

Amjad AlpWa^n) 
Advocate
Supreme Court of Pakistan

1

AFFIDAVIT

1, do hereby, affirm and, declare on oath that the contents 
of the appeal are true and correct to the best of my knowledge 
and belief and nothing material has been concealed from this 
hon’ble Tribunal.

f Deponent

(



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

/2019CM.No.
IN

/2019S.A.No.

Mst. Naeema Shaheen.... Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa through 
i ; Secretary Education and others........

Application for suspension of operation of the 
impugned withdrawal order dated 29.05.2019 
and recovery order dated 31.05.2019 may 
please be suspended till decision of the case.

i

Respondents

Respectfully Sheweth:

1. That the above titled appeal is being filed before this hon’ble 
Tribunal.

j

^ 2. That the grounds of main appeal may kindly also be
considered as part and parcel of this application.

3. That appellant is having a good prima-facie case in his favour 
and is also sanguine about its success.

4. That balance of convenience also lies in favour of appellant.

5. That if the relief as prayed for in the heading of this application
' is not granted, the very purpose of titled appeal will become

infructuous.
It is, therefore, prayed that on acceptance of this 

application, the operation of the impugned withdrawal order 
dated 29.05.2019 and recovery order dated 31.05.2019 may 
please be suspended till decision of the case.

Appellant
Through

AmjadWliJMardan) 
.' Advocate

Supreme Court of Pakistan
AFFIDAVIT

I, dO’ hereby affirm and declare on oath that the contents 
of the appeal are true and correct to the best of my knowledge 
and belief and nothing material has been concealed from this 

hon’ble Tribunal. \
■A

Deponent
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL. PESHAWAR

SANo. /2019

Mst. Naeema Shaheen Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa through 
Secretary Education and others........ Respondents

MEMO OF ADDRESSES

APPELLANT:

Mst. Naeema Shaheen D/o Rasool Khan 
R/o Mohallah Madina Colony,
Guli Bagh, Tehsil & District, Mardan

RESPONDENTS

1. Govt. of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2. Director Education, Near Govt. Higher Secondary School 
G.T Road, Peshawar.

3. District Education Officer (F), Mardan

4. Sub-Divisional Education Officer (F), Mardan

5. Deputy Director Establishment (F), Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Appellant

Through
AmjaqWli (Mardan)
Advocate^
Supreme Court of Pakistan

1
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BETTER COPY

Office of The Exective Officer (E &Sec,.)Education, Mardan 

Officer order / Imptementation of the Judgment.

Consequent upon the implementation of the Judgment Peshawar High Court Peshawar 
dated.07/12/2011 in Writ Petition No.l302734,2239,2296 of 2010 Mst Romania , Muhammad 

Zeb Mst:Naeema Shaheen :Robi Yaqoob and Mst Nazia V/S Secretary (E&Se) Education. 
Peshawar and others and wide letter No So E& SED 1-4-2011 ,Wide Director latter No :3588/AD 
{Eligatlon-l)dated 23/12/2011 and vide DCO letter No 6577-75/DCO (M)HRDO dated 
26/12/2012 and vide letter No 193-95/DCO (M) HROO^dated o9/0/2012 The competent 

authority Is pleased to appoint the following PSTs teachers in BPS-7 against the vacant post' at. 
the schools noted against each with effectfrom the date of the judgment, incorrect the of 
Public service.

S Name and Father Name U/C School where 
appointed

Remarks
No

Romania D/0 Said Hussain1 Kdh Banwol GGPS Sangao .Against vacant 
post

•i-

Mohammad Zeb S/0 
Muhammad Sher

2 GujarGari GPS Mian Gano 
Cham

Do-

Naeema Shaheen D/0 Rasool 
Khan

-3 Goli Bagh GGPSHoti NOl Do-

Robi Yaqoob D/0 Mohammad 
Yaqoob

4 Charghuli GGPS Charguli Do-

Nazia D/0 Muhammad 
kaleem

5 Garhi jsmail zai GGPS cham rang Do-
No 2

Note: 1. Serial No .3 will further adjusted at her own U/C when a post become vacant.

2. Terms and condition will be the same as mentioned in this office cndst: No 1575/G

dated 19/02/2010.

Bahadar Khan Marwat

Exective DIstt: Officer

(E&S)E ducation Mardan.

Endst No 588-93 Dated 18-01-2012

Copy of the above is fowrded to the.

1. So litigation Govt of KPK (ESiS) Educatio department Peshawar W/R letter no abobe.
2. 2. Director (E&S) Education Peshawar w/r tetter no above.
3. Distric CO-ordination officer Mardan w/r letter no above.
4. Depty District officer (M8tF) Concerend)
5. All Concerend.

Exective Distt:-Officer 
(E&S)Education 

ritiVuCMlfc Mardan.
SUPKEMK Cut Hi

W4-•• v
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Cor*aequent upon the Acaderri.:/profesexonal 
Certificates/DeJ:rees hts been I'roiE the coacemed T^ard/University by the D B o /■R*^ Ma-n-i ^CK U D.D.O. (f; Mardaa in respect of Mst; fTaeema-
-^haheen PST GGP3, Hoti Wo. 1, (Karcaan^^ vide her ?T 
28,5,2012, therefore, the 
hereby released alt

0. 646 dated,
pay of the above naned mistress is 

u effect from the date of her taking overi " c barge e

Necessary entry to this effect should be made inher service Book,

(BAHADUR KHAN MARWAT)
skecuot/k district OPPTCER
TCLEj a SKCYjBDU: .MARD^,',

EndstiMO.4 /Pay release file,Dated Mardan toe^Mgu S'2012
copy forwarded to the :-I

! • Deputy -District oifio 
cited ahove.

I er (Female) Mardan w/r to her No* ft date

2* District Accounts officer ajia

UwC
%

SXT^'CUTIVE DISTRICT OFFICER 
V SEC/jEDU/: WARDA'v,
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■A. MEDICAL CERTIFICATEs' /

h ^ V\ ^ VName of official

Caste or race__

Father’s name- 

Residence____

V

iLl-^

j

Date of birth_______ _

Exart height by measurement 

Pers‘^nal mark of identification

Signature of the official-_____

Signature of head of office___

(fAUC j

Ivc^c) r\
0 /

S:/
A.z X7t -

‘IrlV
\.-■a;

Seal of office— !.%•

I do hereby certify that I iiave examined Mr 

to; ^ iiploymentin thp Office of ttw

iinot discover that h|e had any disease cornmunicabte nr other constitutional affection or bodily

infiip'iity except_________ _______ • »_____ ^______ , -______'

n.4=^ ^=^4r«ua«andidate/>-*Lx*VC> £

[irv. f’i

- PS ',\ do no considerthis as disqualification for employmenyifthe office of the 

t-hs 'raccordingto his own statement as year and by appearance about
11yo.-i

fcx-

/

h/IEWAL5UPALSUPERlNraDENT,

CIVIL HOSP'v

.i
a/eiiW ' w

Ltf: i iand thumb and finger impressions

i/j.

/

\

irh(i>/xn



Directorate ofElmentary and Secondary Education
KJhybeT' Pakhtunkhioa. I^eshazvar

PHNo. 091-9210389, 9210938, 
9210437,9210957, 9210468 
Fax 091-9210936
E-mail desekpk(a)vahoo.c6m

o

: s

NOTIFICATION

Consequent upon the recommendation of the FChyber Pakhtunkhwa Public Service Commission,

appointment of the candidate is hereby ordered against the post of ADEO/ASDEO(Female) BPS-16 (Rs.l2910- 
1035-34960) plus usual allowances as admissible under the rules regular basis under the existing policy of the 
Provincial Government, in Management Cadre on the terms'and condition given below with immediate effect and

on

further their services are placed at the disposal of DEO(F) concerned for further posting against vacant 
ADEO/ASDEO(F) posts.
S. Name Father Name Domicile Zone Permanent address Remarks
#

Mst. Naeema Shaheen Rasool Khan Mohmand
Agency

Mohallah 
Colony Guli Bagh 
Mardan

Madina Service is placed at the disposal 
of DEO(F) Mardan for further 
posting against vacant ADEO/ 
ASDEO posts.

TERMS AND CONDITIONS^- ---------—------------------------------------

Her service will be considered regular under the Khyber Pakhtunkhwa Civil Servant Amendment Act,2013 
and Finance Department Circular No SOSR-III/FD/12-1/2005 dated 27-02-2013;

2- Her service is liable to termination on one months notice from either side. In case of resignation without 
notice her one month pay/allowances shall be forfeited to the Government.

3- She should join the post within 30 days of the issuance of this notification. In case of failure to join her post 
within one month of the issuance of this notification, her appointment will expire automatically and 
subsequent appeal etc shall be entertained.

4- She should be on probation for a period of one year extendable for another one year.

5- She will be governed by such rules and regulations as may be issued from time to time by the Govt.

6- Her service can be terminated at any time, in case her performance is found unsatisfactory during probationary-period. 
In case of misconduct, she shall be proceeded under the rules framed from time to time.

7- Charge report should be submitted to all concerned.

8- The DEO (F) concerned would furnish a certificate to the effect that the candidate has joined the post or 
otherwise after one month of the issue of his posting orders.

9- The DEO(F) concerned will verify her documents before release of pay.

10- Her seniority will be maintained as determined by the Khyber Pakhtunkhwa Public Service Commission.
11- No TA/DA etc will be allowed to the appointee for joining her duty.

1-

no

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar
^ 1 7y^-t7/ADEOfFj 20I5-I6/Public Service CommissionEndst.No. Dated Peshawar the

Copy of the above is forwarded to the:-

1- District Education Officer(Female) Mardan
2- District Account Officer, Mardan
3- Sub Divisional Education Officer(F) Mardan 
'4- Mistress concerned
5- PA to Director (E&SE) Local Office.
6- Master file. Z/M

Deputy Director EstablisIiment(F) 
&SE) Khyber Pakhtunkhwa,CATE ■

COUNT*/No(>r/*I6/*
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN .•SIV■0^. .\
NCJmCATION/ADJUSTMENT iIc

Consequent upon the Services placed on the disposal of the under signed vide Director of Elementafy & 
Secondary Education Khyber Pakhton Khwa Peshawar Notification issued under Endst No.171-75/ A-17 
ADEO(F) 2015-16/Public Service Commission dated Peshawar the 12-07.2016 Mst: Naeema Shaheen D/0 
Rasool Khan ADEO/ASDEO is hereby adjusted at Circle Guirat District Mardan. from the date of taking 

over charge in the interest of Public service.

■ ( - .(. #
/!

H.

Terms and condition:
■r. I

1 Their service will be considered regular under the Khyber Pakhtun Khwa civil servant amendment 
Acts,2013 and Finance Deportment Circular No. SOSR-iU/FD/12-1/2005 dated 27-02-2013.

2 Her services is liable to termination on one months notice from either side. In case of resignation 
without notice her one month pay/allowances shall be forfeited to the Govt:.

(V ^ I
3 She should Join the post within 30 days of the issuance of this notification. In case of failure join 

her post within one month of issuance of this notification, her appointment will expire automatically 
and no subsequent appeal etc shall be entertained.

4 She should be on probation for a period of one year extendable for another one year.
5 She will be governed by such rules and regulations as may^be issued from time to time by the Govt.

6 Her service can be terminated at any time, in cose'her performance is found unsatisfactory during 
probationary period.

7 . In case of misconduct. She shall be proceeded under the rules framed from time to time.
8 Charge report should be submitted to all concerned.
9 The DDO concerned will verify her documents before release of pay.
10 The Seniority will maintained as determined by the Khyber Pakhtun Khwa public Service 

Commission.
11 No.TA/DA etc is allowed.

\

f'

(SAMINA GHANI)
DISTRICT EDUCATION OFFICER 

(FEMALE)MARDAN.

!•

Dated Mardan the/Personal File, Naeema Shaheen 
Copy forwarded for information and necessary action to the;-
1 Director (E&SE)Khyber Pakhtun khwa Peshawa, w/r to No. cited above.
2 District Accounts office Mardan.
3 SDEO{F) Mardan.
4 Official concerned.

Endst;No.

DISTRICT EDUCATION OFFICER
(FEMALE)MARDANj/§ll

Hi.) imKJvUv JiiHT

■J

V
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DIRECTORATE OF ELEMENARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR 

NO. /A-17/ADEO/ASDEQ/F/P5;r/7ni k y
Dated Peshawar the I /f /2016

7
To

!
The District Education Officer 
(Female) Mardan

i

SUBJECT:- VERIFICATION OF APPOINTMENT ORDER 
Memo:-

! am directed to refer your letter No.10003 dated 23-11-2016 

the subject cited above ancj to Inform you that the appointment order of the 

following ASDEO(F) issued-vide this office Endst. No.l71-75/A-17/ADEO/F/ 
PSC/2015-16 dated 12-07-2016, Endst: No.2736-40 dated 15-04-2016, and 

Endst. No.3664-75 dated 22-02-2016^ has been checked with office record and 

found correcti

on
/

i

S.No Name with father name Order No & Date
1 Mst.Naeema Shaheen D/0 Rasool 

Khan
No.171-75 dated 12-07-2016

2 D/bMst.Sarwat Samandar 
Samandar Khan

No.2736-40 dated 15-04-2016 .'

3 Mst.Bibi Sajida D/0 
Muhammad Ibrahim

Syed No.3664-75 dated 22-02-2016 ;
t

-r

t
iDeputy Director Establlsivnent (F) 

irFfentary & Secondary Education 
hyber Pakhtunkhwa Peshawar

'
•f

i
*/Noor/16*

f

i-.

f
I
i

i
■ ^

. ?

t
i\
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""4 I OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN

PHONEVFAXNO. 0937-9230150 

Email Address:-emismardand deofemale @Yahod.com

NOlTFICATTON/1^AY RELEASE SANCTION

Consequent upon the verification of Academic /Professional Certificates 

/Degrees/ from the concerned Board /University through the Sub: Divisional 

Education Officer (Female)Mardan , vide No, 3399 dated,11-11-20i6, iii respect of 

Mst, Naeema Shaheen D/O Rasool Khan ASDEO, Circle Gujrat Mardan,who is 

appointed / posted at ASDEO(F) Mardan vide Adjustment No.5968-71 dated 

16-7-2016.

The Pay of the above Mst Naeema Shaheen ASDEO(F) Circle Guirat 

Mardan , is hereby released from the date of her taking over charge.

('Miss:ScLmina Qfiani) 
DISllUCJr EDUCA^nON OFFICER 

{FEMALE)MARDAN.

y201j6y P.F/Naeema Shaheen , ASDEO(F) Dated.,EndstiNo.

Copy to the:-

’ 1. District Account Officer,Mardan.

2. SDEO(D Mardan w/rtoNo.3399 dated ,11-11-2016.

DIS™CT EDUCAITON OFFI^ 
(FEMALE)MARDAN.



/-
OFFICE OF IHE DISTRICT EDUCATION OFnCFJI (FEMAUE) 

PHONE/FAX NO. 0937-9230150
Email Address;-einismardan_deofemaIe ©Yahoo.com

mardan

/2016. •Naeema Shaheen ASDEO/DA-SST. Dated._^/File,No. f/To

The Director
— (Elementary & Secondary)

Education Khyber Pakhtun Khwa Peshawar.

'fpoinr ATiniM OF APPOINTMBfflAMlglliNlSSg^
Subject;

Memo;- Nos. detail as given below of the following 

of their appointments forwarded
Reference your good office order

ASDEOs who appointed/ adjusted in District Mardan, photo cop'
to this office for further proceedings.

of verification and early returnherewith for favour RemarksName with father name.Order No. & dateS.No.

of- orderPhoto copy 

attached.
Shaheen D/0 RasoolNaeema

Khan2016 of orderPhoto copy 

attached.
Sarwat Samandar D/0 SamandarMst,No.2736-40 dated 15-4-2

Khan2016 of order0/o”^ed Muhammad Photo copy
attached.

Sajida

Ibrahim,
3

Fnr.l; As above^
k,S/L'0

C75ipiSTRlCT EDUCATION OFFl^R 
, / (FEMALE) MARDAN

2%
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NWFP Med'. No, 4 CSiPO.NwrP.885/2<l-CCT NOV.-200 R ot 200L-4.2.08/P4(2>,Tie/Sl< iL-£isict CC1 NowsAcrj

nMEDICAL CERTIFICATE
w \^o U c. V

Name of official 

Caste or race_

Father’s name 

Residence__
\

I

/f>—'o 4^ —• ^^■'.Date of birth

Exact height by measurement 

Personal mark of identifinatinn ^ 

Signature of the official

' -. /
4s /

Signature of head ofpffice

Seal of office

< -cO? "■. ^
I do hereby certify that 1 have examined Mr.

■ for employment in th.e Office'of the

ancl cannot discover that he had any disease communicable or other constitutional affection or bodily 

infirmity except

— a candidate

' /

.

I do ho consider this as disqualification for employment in the office of thp 5X-r h,nyy

r®His age a^rding to his own statement year and by appearance about
year;. 1/

!

MEDICAL SLfPERINTENUENT,

CIVIL HOSPITAbdis >% »

glandipg
»ollo«/ScrncWt.

Pr«",}aaver ,
-/o/' 6\' ■^30 n

LEF HAND THUMB AND FINGER IMPRESSIONS •
I

\ f/
^^CAT£ ^-v

------- Plfycislii'n
- police/Servsccs, Hospital 

Peshavvar

GS&P0.638/17-GS&PO.-2000 Pads-29.11.13/P4(Z)/Fofm Store Jobs/Medicol Cerfificate
i
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S No. c '■) \t i
k.. w J

Roll No. 150530
silGroupi. ♦-
*t '-."k 9

i'i'a ^narJi of JatermcJiiatE anfi SeconJiarij ifiutatton
tohaiuar Jfilf fakiatan

j"-

&

. •;

N -.••' ■'N • .'.Si-\
INTERMEDIATE EXAMINATION 

SESSION t997-ANNUAL
^•v>;
iTC^:
%IW QyA€6-l6'6> 'S^^iat Rifesdol^hifti

k /im ^umed i/ie

Naeema Shaheen ^cm,
\wt

,.VVN

i!
cmda- Governirrent Girls College Mardan

'<35!

Pig ^^^cmckda^. olhmed 529 Q/i{a/)f/c6’0iit HOO

/<^m )iml)eefrvawcm:^ T)

^2A0n m a wAo^ / t//i ^im^.

Jitey, S7

a-Tid /im 6ee^ Zt^wed ^mde

'?mM2&'06^ a.
>

i.'.w

m
1006^

f4S 

4‘sf
} r:»*]'S 'ff'^',(i-’ii <'''■'

« This certificate ts issued wilhout alteration or erasure.
iWf ^ J^~- i—^ --»TT: V •”
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f

4r.- UNIVERSITY OF PESHAWAR ( / 

(Pakistan) c
4
5

I^aclieCorof<E([ucation, MnuaC%^amination 2Q03 *
V
I

I' sName: CN’aeema SdaHeenI' f

Father's Name: ^ooC%jian
'i

Registration No. 9S-^g^3232 

1 he Candidate appeared from: Mardan

theory and 2nd division inand has been placed in overall 2nd division,

IGender: Female Roll No. 1755 3 ■
i
4t

PRACTICE OF TEACHING; I
i;4Marks 0 b t a i n e d

Subjects / Papers

Educational Psychology, Guidance & Counselling 

I Perspectives of Education & Contemporary Social Issues 
I Curriculum and Instructions

^ Islamiyat and Islamic Ethics / Islamic History (for Non Muslims) 

■ School Organization and Classroom Manag 
• Functional English 

Evaluation Techniques

' I. Methods of Teaching in Eniflis/i

II. Methods of Teaching in

Elective Subject: fountiarion of Education

Practice of Teaching

UfiadmiOT
& fijurw FIn Words

3
■i100 41 Forty One 

Fifty Nine 

Forty Four 

Twenty Two 
Thirty only 

Twenty One 

Twenty Two

f-

100 59
<1
■(

100 44 A
’dit50 22 if

ement 50 30 t
50 21

50 22
4t100 43 Forty Three n

Urdu 44100 53 Fifty Three .
100 60 Sixty only >.f

200 90 '^3Ninety only

^-1Total: 1000 485 :dFour Hundred and E
The examination was passed in Parts 77t»3mralonheitr luay SCff. 20CH 3!OT

2033
.:033

Controller of^Examinati iOD$
tt.

m
a •m

i
I'f
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OFFICE OF THE

PflLiTICAL AGENT MOHMANB AGENCY
©omicilE CErtiticQiE

/\lciQJ2-rnO.I.

Certified that Mr/Misi V &j2jy)r

& VJ-\9\A^Son / DaughtGfof____

recognised tribe .of Mohmand Section

_ belongs to 

and his / her

father is o permanent bonafide resident of the tribal areas of Mohmand

Agency sub Section -S ^ village
and

he/she is an eligible candidate 'to avail himself / herself 

the special Areas ( Division Peshawar ■

of the seats
reserved for ackword Areas

6M.ohmcnd Agonoy). 

Cptogory B 3
.;'
/

lb j'ei'iSiidar
II9 i75?i •>■I

7^ -7- , f

//
Couhtorsigned, No .dated

/■

Political Agont Mohmand 
' ^JiaJIanai 

Poliiirni 7 ’-■h'hntrinds .

Assistant Agent

(rhi^llanai-ny ’ Dated ? B'..i!

No.,

//

fy'

^vocater' I

I1.

'■d

fJO^VUCATE
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r, - _ _DIEECIORATE of ELEMENARY & SECONnflRV eduHt^ 

KHYBER PAKHTUNKHWA PESHAWAR
—/A-17/ADEO/ASDEO/F/PSC/2015-16 /

Dated Peshawar the /// /201fi

o

NO.

7
To I

The District Education Officer 
(Female) Mardan

SUBJECT:-
Memo:-

VERIFiCATION OF APPOINTMENT QRDFR

. am directed to refer your letter No.10003 dated ■23-11-2016 on
the subject cited above and to inform you that the appointment order of the 

following ASDEO{F} issued vide this office 

PSC/2015-16 dated 12-07-2016,
Endst. N0.171-75/A-17/ADEO/F/ 

Endst; No.2736-40 dated 15-04-2016, and 
Endst. No.3664-75 dated 22-02-2015, has'been checked with office record and 

• found correct:-

5.No N.aroe w-i-t-h~f-at-h e-r-n-am e-________ Order No & Date
Mst.Naeema Shaheen D/0 Ras-^^No.171-75 dated 12 
Khan i

1
-07-2016

2 Mst.Sarwat 
Samandar Khan 
Mst.Bibi 
Muhammad Ibrahim

Samandar D/0 No.2736-40 dated 15-04-2016

3 Sajida D/0 . Syed No.3664-75 dated 22-02-2016

Deputy Director Establish/nent (F) 
Elementary & Secondary Education 

^ J^hyber Pakhtunkhwa Peshawar
.d /'(7>*/Noof/l6'

L'

COOR'l

• 4Krt!r:tJSI -

■i
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OFFICE OF TFIE DISTRICf EDUCATION OFFICER (FEMALE) MARDAN 

PHONiiyi^^AXNO. 0937-9230150 

Email Ad(lress:-emismardand_deofemale @Yahooxom

..

NOTIFICATION A^AY RELEASE SAN(TnON

Consequent upon the verification of Academic /Professional Certificates 

/Degrees/ from the concerned Board /University tlirough the Sub: Divisional 

Education Officer (Female)Mardan , yide No, 3399 dated,11-11 -2016, in respect of 

Mst, Naeema Shaheen D/O Rasool Khan ASDEO, Circle Gujrat Mardan,vdio is 

appointed / posted at ASDEO(F) Mardan vide Adjustment No.5968-71 dated 

16-7-2016.

The Pay of die above Mst, Naeema Shaheen ASDEO(F) Circle Gujrat 

Mardan , is hereby released from die date of her taking over charge.

(CM.iss:Smnina (^fiani) 
DISTRICT EDUCATION OFTICER 

(FEMALE)MARDAN.

/“P.F/ Naeema Shaheen , ASDEO(F) Dated. /2Q16.EndstNo.

Copy to the:-

1. District Account Officer,Mardan.

2. -SDEO(Fl Mardan w/r to No.3399 dated ,11-11-2016.

\
]

DISTRICT EDUCAllON OFTF 
(FEMALE)MARDAN.

:r

//

ADVOCATE 
SUPREME COURT V

"-^VOCATE



rJ
Directorate of Elementary & Secondary Education Pakhtunkhwa, Peshawar

f .1t
.. -iOTIFICATION

1. WHEREAS, One Mst.Naeema Shaheen D/O Rasool Khan domiciled Mohamand 
Agnecy resident of Mohallah Madina Colony Gull Baeh Mardan who was adjusted as 
ASDEO (Female) in District Mardan Notification vide No.l71-7S/ADEO{F)2015- 
16/Public Service Commission dated 02/02/2017 upon the production of fake Si 

recommendation letter of the Khyber Pakhtunkhwa Public Servicebogus 
Commission.

2. AND WHEREAS, the competent authority had directed the above said accused 
ASDEO to produce authentic/verified service record from the concerned authorities 
•but she .failed to comply-wlth ’the- legitimate' directions of high-up's regarding 
production of requisite authentic documents.

3? 'AND WHEREAS, THE Asstt. Director' il Khyber Pakhtunkhwa . Public Service 
Co.mmission verified/confirmed that Mst.Naeema Shaheen D/O Rasool Khan has 
neither applied for the post of ADEO (Management Cadre) nor recommended by the 
Public Service Commission as ADEO vide Letter No. PSC-/IX 005638-39 Dated 18-03- 
2019

4. AND WHEREAS, it has come into the notice of the competent authority that Mst. 
Naeema Shaheen D/O Rasool Khan having no legal status of the said appointment 
order as well as the recommendation letter of Public Service Commission which has

» been proved fake & bogus vide Public Service Commission Khyber Pakhtunkhwa' 
Peshawar letter NO.PSC-/IX 003780 dated 20/02/2019.

5. NOW THEREFORE, under the mandatory provisions and power conferred under the 
section 20 & 21 of Genera! Clauses Act 1897 as amended in 1956 and in pursuance 
of the scrutiny of selection/appointment record in respect of above mentioned 
ADEO/ASDEO which was found fake/bogus, their appointment /adjustment 
NotlficationNo, 171-75 dated 12-07-2016 Is hereby Withdrawn and declared 
8l void ab initio with the direction to the District Education Officer concerned to 
recover salaries and other allied benefits drawn by Mst.Naeema Shaheen D/O 
Rasool Khan and to register FIR against the fake/bogus ASDEO in the interest of 
Public Service.

as null

Director '
Elementary & Secondary Education • 
Khyber Pakhtunkhwa, Peshawar

2019.Endst: No.. /F.No.A-iy/ASDEOs/Naeema Shaheen Dated Peshawar the_

Copy forwarded with the request to take legal action and recover the outstanding 
amount from the accused to the

1. Accountant General, Khyber Pakhtunkhwa Peshawar with the request to direct the DAOs 
concerned for appropriate action.

2. Director Anti Corruption, Hayat Abad Khyber Pakhtunkhwa Peshawar.
3. Assistant Director Anti Corruption, District Nowshera.
4. District Education Officer (Female) concerned.
5. District Accounts officer concerned with the request to cooperate In the matter.
6. Section Officer (S/F) E&SED, Khyber Pakhtunkhwa.
7. P.S to sectary E&SED, Khyber Pakhtunkhwa.
S. P.A to Director E&SED, Khyber Pakhtunkhwa AOVOCivTE

SUPREME COUK J
, Deputy 'Wrector (F/Estab) 

Elementary & Secondary Education 
k;hyber Pakhtunkhwa, PeshawarL.i

aPyiCE OF THE PISTRICT EDUCATION OFFICKR fPFIviAi.Kt MARnaM
Endost: No. T^ /P/File. J^jaeema Shaheen ASDEorPI D.Tferf /7n-i Q

Copy for information & necessary action to the:-
1. Director, E&SE Khyber Pakhtunkhwa Peshwar w/r to above.

Director, Anti Corruption for lodging the FIR against the above Fake/Bougus 
ASDEO (Female^Mardan.
District Accounts Officer Mardan.
P/S to Secretary to Govt: of E&SE Deptt: Peshawar.
SubrDivisional Education OfficerCFemale) Mardan for taking further action as 
directed by the competent authority, and submit n^ssary action in written to this 
ornce for onward submission. \ '*

2.

3.
4.
5.

DISTRICT EDU 
CFEMALED!

ADVOCATE 
SLPKKMI tt#UKr
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tPOFFICE OF THE SUB DIVISIONAL EDUCATION OFFICE

No / Dated:- 3/ / /<; 72019

To

The Mst. Naeema Shaheen 
Ex- ASDEO Circle Sharqi Hoti 
Mardan.

Subject:- RECOVERY.

Memo,

Reference District Education Officer (Female) Mardan Endst No.5840/G/P/File. Naccma

Shaheen ASDEO(F) Dated :-31/05/2019.

Your appointment being found fake aiitl as such your service discovered by the competent 

authority and further directed to recoverall salaries TA/Con; Allowance etc, received during the entire period 

of your fake service.

You are therefore directed to attend this office along with all details of monitory benefits

received from department within 03 days, to work oet total recover)' and its back deposit into Govt: Treasury

failing which legal action by Admn: Department will be proposed,..-.

1/Sub Divisional E3Trcat« 
(Female) MardanJ

Officer

Endst No Dated: / /2019.
Copy for information to tlie:-

1. P.A.Director (E&SE) Khyber Pakhtunkhwa Peshawar w/r/to above.

2. District Education Officer (Female) Mardan.

3. Budget & Account local Office for similar neci.ssary' action please. .
"^VOCATE 

supreme COUK i

Sub Divisional Education Officer 
{Female) Mardan

....................... __ _
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No Dated:- / 72019

To,

The District Education Officer 
(Female ) Mardam

Subjcct:- RECOVEK-Y OF SALAIES & ALLIED BENEFIIS.
?

Respected Madam,
It is brought into your notice that Mst. Naeema Shaheen D/O Rasool Khan has been 

informed well on time in the light of Notification from the Director Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar under Endst No.440-46/F.No.A-27/ASDEOs/;Naeema Shaheen, Dated: 
29/5/2019 ( Copy Attached) to submit all the details of her fakely received salaries & allied 

Benefits but she has not responded nor has she contacted us.

Now it is requested in your honour to please direct this office what further necessary 

action can be taken against her. This office waits for your kind advice instructions.

( Mst. Malak Taja)

Sub Divisional Education Officer 

( Female) Mardan.4m/I sEndst No

Copy for information to the:-

1. Director Elementary <& Secondary Education'Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Mardan.

>3. MSt. Naeema Shaheen Ex- ASDEO Circle Sherqi Hoti.
4. Office File. v .

Dated: /2019.
«

V— -•

\• «

ucation Officci*'^/fSubTlivision

(Female) Marda
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To,

Secretary,
Elementary & Secondary Education, 
Govt, of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 29.Q5.2Q19, WHEREBY APPLICANT'S 
APPOINTMENT ORDER HAS DATED 12,07.016
HAS BEEN WITHDRAWN

Subject:

Sir,

Appellant humbly submits as under;-

1. That applicant was initially appointed as 
08.01.2012 in GGPS Hoti No.l, Mardan. (Copy order is 
attache,cl)

2. That later on, applicant was appointed as ASDEO (F), 
Mardan vide order No.171-75 on 12.07.2016. (Copy order 
is attached)

3. That applicant's, documents were checked/ verified and 
found correct by the competent authority. (Copy of order

’S

is attached)

4. That, on 15.12.2016, vide office order No.10858-59 
'.applicant's pay release sanction was issued. (Copy of order

is attached)

5. That applicant's has performed her duties satisfactory for 3 
years & 4 months without a single complaint.

6. That astonishingly on 29.05.2019 vide an office order 
applicant's appointment order has been withdrawn 
malafidely without any logical reason.^ (Copy of order is 

attached)

7. That applicant is jobless.

It is, therefore humbly prayed that/withdrawal order 
dated 29.05.2019 may please be set-aside and applicant 
rqay please be reinstated In service with all back benefits.

PST

. -/MS

SI
illli
1fmIf

■

■M
)

■m
• m

. -■ Mi
m

■ -‘H

Appellant

Naeema Shaheen 
D/o Rasool IChan 
R/o Mohallah Madina Colony, 
Guli Bagh, District Mardan^25
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORrVI 'B'

Inst#

Early Hearing .-p/20.

-p/20

on behalf of

In case No.

, Vs
Presented by_^^j^_^''i 

in the relevant register.
. tntered

Put up alongwith main case -

REGISTRAR

Last date fixed

Reason(S) for'last adjournment if 

any by the Branch incharge.

Date(s) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch

. 4

ml-
Assistant Registrar

REGISTRAR
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

1 .

Service Appeal No: 14Q3/2Q19
>
i-:

Appellant.Mst: Naeema Shaheen Ex- ASDEO (F) District Mardan

VERSUS

RespondentsSecretary E&SE Department, Khyber Pakhtunkhwa & others 

lOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No:_1^5.

Respectfully Sheweth:-

The Respondents 1-5 submit as under:-

PRELIMINARY OBTECTIONS.

1. That the Appellant has got no cause of action/locus standi.

2. That the instant Service Appeal is badly time barred.

3. That the Appellant has concealed material facts from this Honorable Tribunal in 
the instant service appeal.

4. That the instant Service Appeal is based on mala-fide intentions.

5. That the Appellant has not come to this Honorable Tribunal with clean hands.

6. That the Appellant is not entitled for the relief she has sought from this Honorable 
Tribunal for her reinstatement in service against the ASDEO [F] In B-16 post in 
the Respondent Department due to the production of fake & bogus 
recommendation letter of the Khyber Pakhtunkhwa Public Service Commission 
which has already denied vide letter No. PSC/1X.003780 dated 20-02-2019.

7. rftflt the instant Service Appeal is against the prevailing law & rules.

8. That the instant Appeal is based on mala fide intentions just to put extra.pressurek^^ 
the Respondents for gaining illegal service benefits including her

reinstatement in service in service against the ASDEO (F] In B-16 post in ^the 
Respondent Department due to the production of fake & bogus recommendation 
letter of the Khyber Pakhtunkhwa Public Service Commission which has already 
denied vide letter No. PSC/IX.003780 dated 20-02-2019.

9. That the instant Service Appeal is not maintainable in its present form.

10. That the instant Service Appeal is bad for mis-joinder & non-joinder of the 
necessary parties including the Khyber Pakhtunkhwa Public Service Commission

the strength of which the appellant is claiming her 1"^^ appointment 
order/recommendations dully disowned by the commission vide the 
aforementioned letter.

\
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11. That the instant Service Appeal is barred by law and limitation.
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12.That the Appellant is not competent to file the instant appeal against the 
Respondents.

13.That the impugned order & Notifications dated 29-05-2019 & 31-05-2019 of the 
Respondent Department are legally competent & liable to be maintained in favor 
of the Respondents.

14. That no Departmental Appeal has been filed by the appellant to the Respondent 
Department against the impugned order & Notifications dated 29-05-2019 & 
31-05-2019, hence, got finality against the appellant.

IS. That the recommendation letter of the appellant has been declared as fake and 
bogus by the Khyber Pakhtunkhwa Public Service Commission.

16.That the Notification dated 12/07/2016 has correctly been disowned by the 
Respondent Department after due process of Law & procedure in field.

ON FACTS.

1. That Para-1, being pertains to the Service Record of the Appellant against the PST 
(F) post issued on dated 18-01-2012 by the Respondent No. 03 Annex-A.

2. That Para-2 is incorrect on the grounds that the recommendation letter dated 
13-07-2016 of the appellant dated 12-07-2016 against the ASDEO [F} in BPS-16 
post in the Respondent Department has been disowned by the Khyber 
Pakhtunkhwa Public Service Commission vide letter No. PSC/IX.003780 dated 
20-02-2019 of being fake & bogus & even without any cogent record furthermore, 
Khyber Pakhtunkhwa Public Service Commission as a Respondent in the instant 
case on malafide intention just to avoid bringing the factual position by the 
commission before this honorable Tribunal & even it would be in the interest of 
justice to put the Khyber Pakhtunkhwa Public Service Commission on Notice for 
the submission of reply in the present case so as to meet both ends 
attached recommendation letter is Annexure-B.

of
Q

3. That Para-3 is also incorrect & denied on the grounds that the appellant has been 
found guilty of production fake & bogus recommendation letter Khyber 
Pakhtunkhwa Public Service Commission against the ASDEO (F] post which has 
already been disowned by the commission whom the appellant has not made as a 
necessary party in the column of the Respondent on mala fide intentions just to 
avoid bringing the factual position of the letter dated 12-07-2016 before this 
Honorable Bench, whereas, the plea regarding the verification of appointment 
order dated 12-07-2019 is illegal & even has been made on the basis of production 
fake & bogus letter dated 28-ll-2016before the Respondent No.03, therefore, the 
burden of proof lies upon the shoulders of the appellant in the given 
circumstances of the case copy of the letter dated 28-11-2016 is Annexure-C.

4. That Para-4 is also incorrect & denied on the grounds that the whole service 
record of the appellant is fake & bogus which has resulted in the recovery order 
dated 31-05-2019 from the appellants on the grounds other induction against the 
ASDEO (F) post in BPS-16 on fake & bogus recommendation letter which has also 
been disowned by the commission vide his office letter No. PSC/IX.003780 dated 
20-02-2019, hence, the claim of the appellant regarding release of her monthly 
salaries against the said post vide order dated 15-12-2016 is itself illegal & liable 
to be rejected in view of the aforesaid submissions made by the Respondents in 
the present reply & copy of the letter dated 15-12-2016 is Annexure-D.

5. That Para-5 is incorrect on the grounds as agitated in the forgoing paras, hence, 
needs no further comments.
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6. That Para-6 is correct that vide Notification dated 29-05-2019 the 
appointment order 12-07-2016 has been withdrawn as well as & order of 
recovery from the appellant vide letter dated 31-05-2019 has also been made by 
the Respondent Department under the provision of section-20 & 21 of General 
Clauses Act 1956 after due process of Law & procedure in field & copies of the 
cited letter dated 29-05-2019 & 31-05-2019 are attached as Annexure-E & F.

7. That Para-7 is also incorrect as no Departmental appeal against the Notification 
& order dated 29-05-2019 & 31-05-2019 has been filed by the appellant within 
time limitation, hence the appeal in hand is liable to be dismissed on the following 
inter alia:-

GRQUNDS.

Incorrect & not admitted. The appellant has been treated as per law, rules & 
policy vide the above said Order & Notification dated 29-05-2019 & 31-05-2019 
by the Respondent Department in the instance case, hence, the stand of the 
appellant is baseless & liable to be rejected on the grounds that the appellant was 
not a regular Civil Servants under section 2 (b) of Civil Servants Act 1973, hence, 
there was no need of inquiry as the letter dated 12-07:2016 has already been 
disowned by the Khyber Pakhtunkhwa Public Service Commission on dated 20- 
02-2019 & a copy of the letter is Annexure-G.

A

Incorrect & not admitted. The appellant has been treated as per law, rules & 
policy by the Respondent Department in the instance case, hence, the stand of the 
appellant is baseless & liable to be rejected.

B

Incorrect & not admitted. The statement of the appellant is without any cogent 
reason & justification on the grounds as agitated in the foregoing paras of the 
present reply by the Respondents.

C

Incorrect & not admitted. The stand of the appellant is without any cogent 
reason & legal justification on the grounds that the documents of the appellant 
have been found fake & bogus by the respondents, hence, his services against the 
ASDEO [F] B-16 post has been disowned by the competent authority vide 
notification date 29-05-2019 along with the recovery of salaries vide letter dated 
31-05-2019 under the relevant provisions of law & rules.

D

Incorrect & not admitted. The plea of the appellant is without justification & 
liable to be rejected in favor of the Respondent Department.

E

Incorrect & not admitted. The appellant has been treated as per law, rules & 
policy vide the above said Order & Notification dated 29-05-2019 & 
31-05-2019 by the Respondent Department in the instance case, hence, the stand 
of the appellant is baseless & liable to be rejected on the grounds that the appellant 
was not a regular Civil Servants under section; 2 (b) of Civil Servants Act 1973, 
hence, there was no need of inquiry as the letter dated 12-07-2016 has already 
been disowned by the Khyber Pakhtunkhwa Public Service Commission on dated

F

20-02-2019.

Incorrect & not admitted. The stand of the appellant is without any cogent 
reason & legal justification on the grounds that the documents of the appellant 
have been found fake & bogus by the respondents, hence, his services against the 
ASDEO [F] B-16 post has been disowned by the competent authority vide 
notification date 29-05-2019 along with the recovery of salaries vide letter dated 
31-05-2019 under the relevant provisions of law & rules.

G
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Incorrect & not admitted. The plea of the appellant is without justification & 
liable to be rejected in favor of the Respondent Department having not violating 
the provision of Articles-25 & 27 ofthe constitution of Islamic Republic of Pakistan 
1973. '

H

Incorrect & not admitted. The statement of the appellant is without any cogent 
reason & justification on the grounds as agitated in the foregoing paras'of the 
present reply by the Respondents.

jf ,

Incorrect & not admitted. The statement of the appellant is without any cogent 
reason & justification on the grounds as agitated in the foregoing paras of the 
present reply by the Respondents.

i

I
. ]

i •

incorrect & not admitted. The statement of the appellant is without any cogent 
reason & justification on the grounds as agitated in the foregoing paras, of the 
present reply by the Respondents. However, the Respondents also seek leave of 
this Honorable Tribunal to submit additional grounds, record & case law at the 
time of arguments on the date fixed.

K

■? ‘

. f
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1 ■

In view of the above made submissions, it is most humbly prayed 
that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Appeal with cost in favor of the Respondent Department in the 
interest of justice.

Dated__ / /2022.

,{

« ■;
>V

DijH CTOR
E&SE Deps rtment Khyber 
Pakhtunkhwa, Peshawar. 
[Respondf nts No: 2-5]

<!
SECRETARY

^SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1]

AFFIDAVIT

1. Dr. Havat Khan Assistant Director fLitigation-lH E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of 

the instant para wise Comments are true & correct to the best of my knowledge & belief.

Deponent>
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BEFORE THE HQNORABLE KHYBER PAKHATUNKHWA SERVICK TRIBUNAL PESHAWAR.

./2019 Service Appeal No: 1403/2019C.M NO..

Mst: Naeema Shaheen Ex- ASDEO (F) District Mardan .Applicant.

VERSUS » -'
i.

Secretary E&SE Department, Khyber Pakhtunkhwa & others Respondents

REPLY TO THE APPLICATION ON BEHALF OF THE RESPODANTS NQ.1-5

Respectfully Sheweth:-

The Respondents 1-5 submit as under:-

1. That para-1 needs no comments being relates to the record of this Honorable Tribunal.

2. That para-2 is also needs no comments, however, the facts & grounds taken in the main reply 
to the titled appeal may be treated as an integral part of reply of the instant application on 
behalf of the respondents No.1-5.

3. That para-3 is incorrect and denied. The stand of the applicant is without any proof as valuable 
legal rights are attached with the instant matter of the respondents & if the titled application 
has not been dismissed, then respondents shall suffer huge loss as the appellant has got no 
prima-pacie case in her favor.

4. That para-4 is also incorrect & denied as the respondents have got a very strong case in their 
favor with bright of success as the factor of balance of convenience is also in favor of the 
Respondents No.1-5 in the instant case.

5. That para-5 is incorrect & denied. The case of the applicant does not fall within the jurisdiction 
of this Honorable Tribunal under the relevant law & liable to be dismissed & if the operation of 
the Notification and order dated 29-05-2019 & 31-05-2019 have not been maintained by this 
Tribunal, then the Respondent Department shall suffer huge financial and administrative losses 
as this fake & bogus case of the appellant shall open a chain of litigation for the Respondent 
Department for no legal grounds & justification.

In view of the above made submissions, it is most humbly requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant application in 
favor of the Respondents in the interest of justice.

Dated__ / /2022.

DIRECTOR
E&SE Depai 'tment Khyber 
Pakhtunkh\^a, Peshawar. 
(Respondents No: 1-5]

AFFIDAVIT

I. Dr. Havat Khan Assistant Direct6r^(L^itigation-Il) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare^dn/dath that the contents 
of the instant Application are true & correct to the best of my knowledge & belief.

V'V

Deponent
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Consequent upon the implementation of the Judgment Peshawar High Court Peshawar 
dated.07/12/2011 in Writ Petition No.1302,734,2239,2296 of 2010 Wist Romania , Muhammad
Zeb Mst:Naeema Shaheen ;Robi Yaqoob and Mst Nazia V/S Secretary (E&Se) Education. 
Peshawar and others and wide letter No So E8t S&D 1-4-2011 ,Wide Director latter No 3588/AD

■ {Eligation-l)dated 23/12/2011 and vide DCO letter No 6577-75/DCO (M)HRDO dated- 
26/12/2012 and vide letter No 193-95/DCO (M) HRDO'dated o9/0/2012 .The competent
authority is pleased to appoint the following PSTs teachers in BPS-7 against the vacant post at 
the schools noted against each with effect from the date of the judgment, incorrect the of
Public service.

U/CS Name and Father Name School where Remarks
No appointed

Romania D/0 Said Hussain Kdh Banwol1 GGPS Sangao Against vacant
post

Mohammad Zeb S/02 Gujar Gari GPS Mian Gano Do-
Muhammad Sher Cham
Naeema Shaheen D/0 Rasool Goli Bagh3 GGPSHotiNOl Do- 7Khan
Robi Yaqoob D/O' Mohammad4 Charghuii GGPS Charguli Do-
Yaqoob
Nazia D/0 Muhammad5 Garhi ismail zai GGPS cham rang Do-
kaleem No 2 •

Note: 1. Serial No .3 will further adjusted at her own U/C when a post become vacant.

2. Terms and condition will be the same as mentioned in this office cndst: No 1575/G

dated 19/02/2010.

Bahadar Khan Marwat

Exective Distt: Officer

(E&S)£ ducation Mardan.

Endst No 588-93 Dated 18-01-2012

Copy of the above is fowrded to the,

1. So litigation Govt of KPK (E&S) Educatio^department Peshawar W/R letter no abobe.
2. 2. Director (E&S) Education Peshawar w/r letter no above.
3. Distric CO- ordination officer Mardan w/r letter no above.
4. Depty District officer (M&F) Concerend)i;

5. All Concerend.

Exective Distt; Officer
(E&S)Education
Mardan.

CC.K K I

r
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KMVI3)-RIH;Kli I UN'KHWA Pl'BL.IC SPRViCH COMMISSION 
- I ()ri Roiid. i'c.shauar Canlt, (Near Governor House)
I'M No. 9213563,9213750.92141

-• c' ■■

Fax No. 9211795..1

O' ■V 003780[•.' . No. FSC-/IX

'I'o

The Depuiy Director.
National Accounlabilily Bureau. Block HI PDA complex, Phase.V 
I ia)’aiabad Peshawar.

Subject: Provision of information /record u/s 19 of NAG_______________ ^999 - investigation
against Fa/ni Manan S/o Fazal Hanan . Kx-Hirprtnr

iUKi others ret^arding Corruntion i^nrl Corrupt Practices in ,
ajQJ20intmcniM97266}. '

, FA'PA

Dear Sir.
i-

1 am directed to refer your letter No, l/654/IW-II/NAB(kpk)(97266)/990 

the subject noted above to state that the commission has rechecked

to
Dated 16.1 1.2018 on

Its
record which reveled that the lollovving candidates has been recommended fo'r'thelu.'iie ol

pevst of ado Advenismeni No 2/2015 S.No 26

-S.No ‘N;nnc with F/iNanic Di-Slricl l^emarks
/Zone

X" 1. i Sadiii Pibi i)/0 Moll. Agv -''1 Sadia Akrani D/0 Muhammad Akrant got 49
marks in ihc,abilii\- test she had noi beenM.uliammad Akrain Sliali

I mlerviewed again.sl adv,2.O0l5 sr.26.

I She rias neiiiier applied for the posts'of ADO 

nor appeared in interview adv.02/20l .5 sr.26.

I She ha.s neither applied for the post.s of'ADO 

nor appeared in interview adv.02/20l.s sr.26 

She has noi applied for the posts of A!dO~'o7' 

appeared in interview adv,02/2013 .sr.26.

r-Jw 5aira D'('j Aimai Kh: .Vtolc.Agv.' 1an
r,'

3 Miss Nacema Stiahccn ci/o 
Kasool Khan 

Miss Neelam d.Ai

: Moh. Agy/I

i

bii/al Moh. .Agy,-!

Malik

o
- V Y ours

A' \ u.*D-
(MasroofGul) 

Assistant Director 111VY

‘-[l
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directorate of ELEMENARY & SECONDARY FBI irflTinM

KHYBER PAKHTUNKHWA PESHAWAR
—/A-17/ADEO/ASDEO/F/PSC/2015-16 /

Dated Peshawar the //^/2mfi
no.57o--^

/

The District Education Officer 
(Female) Mardan

SUBJECT:-
Memo:-

VERiFICATION OF APPOINTPTiENT ORDFR

I am directed to refer your letter No.10003 dated 
the subject cited above and to inform 

following ASDEO(F) issued vide this

23-11-2016 on
■you that the appointment order of the 

office Endst.
'.A

f<3_ N0.171-75/A-17/ADEO/F/
SC/2015-16 dated 12-07-2016, Endst: No.2736-40 dated 15-04-2016 

Endst.

•i

j; , and
No.3664-75 dated 22-02-2015, has been checked with office record and 

found correct:-

1

4 'i..

S.No Name with father name_________________Order No & Date
Mst.Naeema Shaheen D/0 Rasool No.171-75 dated 12-07-2016 
Khan I

10
H-
i ■
I

2 Mst.Sarwat 
Samandar Khan 
Mst.Bibi 
Muhammad Ibrahim

Samandar D/0 No.2736-40 dated 15-04-2016

3 Sajida D/0 Syed I No.3664-75 dated 22-02-20161
i

1

Deputy Director,Establishment (F) 
Elementary & Secondary Education 

hyber Pakhtunkhwa Peshavyar

1'

•/Noor/16*

1/

/

. i

‘I

^VOCATE;■

si.n'H kMi

!:
;■

i;
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN 

PI-IONIVI^AXNO. 0937-9230150

Email Address;-cmismar(land_deofemale ©Yahoo.com

A

y-

-j
i-i

NOTIFICATION /PAY REIdL\SE SANCIION

Consequent upon the verification of Academic /Professional Certificates 

/Degrees/ from the concerned Board /University tfirough the Sub; Divisional 

Education Ofiicer (Female)Mardan , vide No, 3399 dated,11-11 -2016, in respect of 

Mst,NaeemaShaheenD/0 Rasooi Khan ASDEO, Circle Gujrat Mardan,who is , 

appointed / posted at ASDEOdO Mardan vide AdjusUnent No.5968-71 

16-7-2016.

- •;

' ^
dated

ITe Pay of die above MsU Naeema Shaheen .ASDEO (F) Circle Gui^ 

Mardan , is hereby released from the date of her taking over charge.

■

(’Miss-.Sa.mina (^fiani) 
DISTRICr EDUCATION OFFICER 

(FEMALE)MARDAN.ft-A

y2016.J P.F/ Naeema Shaheen , ASDEO(F) Dated..EndsUNo.

Copy to the:-

■’ 1. District Account Ofiicer,Mardan.

2. SDEO(F) Mardan w/rtoNo.3399 dated ,11-11-2016.

ykjidA)
DISTRICT EDUCAnON OFFI^ 

(FEMALE)MAEDAN.

I;



of'.Plementarv & Secondary Education Khyber Pakhtunkhwa, Peshaw^te
V*
Vtion

1. WHEREAS, One M-^t-Naeema Shaheen D/0 Rasool Khan domiciled Mohamand 
Agnecy resident of Mohallah Madina Colony Gull Bagh Mardan who was adjusted as

Marcian Notification vide No.l71-75/ADEO(r=)2015-ASDEO (Female) in District . - . .
16/Public Service Commission dated 02/02/2017 upon the production of fake & 

recomrnendation letter of the Khyber Pakhtunkhwa Public Servicebogus
Commission.
AND WHEREAS, the competent authority had directed the above said accused 
lASDEO to produce authentic/verified service record from the concerned authorities 
'but 'she- failed to comply--with-the-.legitlmate directions of high-up's regarding 
production of requisite authentic documents.

3r- -AND WHEREAS, THE Asstt.

2.

( % :
Public ServiceDirector' 11 Khyber Pakhtunkhwa 

Commission verified/confirmed chat Mst.Naeema Shaheen 0/0 Rasool_..Kh^ has 
neither applied for the post of ADEO (Managennent Cadre) nor recommended by the 
Public Service Commission as AD.EO vide Letter No. P5C'/IX 005638-39 Dated

)?-■
'i

2019
AND WHEREAS, it has come into the notice of the competent authority that Msi. 
Naeema Shaheen D/O Rasool Khan having no legal status of the said appointment 
order as well as the recommendation letter of Public Service Commission which has 

proved fake & bogus vide Public Service Commission Khyber Pakhtunkhwa 
Peshawar letter NO.PSC-/1X 003780 doted 20/02/2019.

5. NOW THEREFORE, under the mandatory provisions and power conferred under the 
section 20 & 21 of General Clauses Act 1897 as amended in 1956 and in pursuance 

of selection/appointmcnt record in respect of above mentioned 
found fake/bogus, their appointment /adjustment

4.

» been

I

of the scrutlriy
ADEO/ASDEO which was 
NotIficationNo. 171-75 dated 12-07-2016 is hereby Withdrawn and declared as null
8t void ab initio with the direction to the District Education Officer concerned to 

and other allied benefits drawn bv Mst.Naeema Shaheen D/Orecover salaries
Rasool Khan and to register FIR against the fake/bogus A5DEO in the interest of

Public Service.

Director '
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar '

Dated Peshawar the 2019.___ /F.No.A-17/ASDEOs/Naeema Shaheen

Copy forwarded with the request to take legal action and recover the outstanding

Endst: No.,

amount from the accused to the

1. Accountant General, Khyber Pakhtunkhwa Peshawar with the request to direct the DAOs 
concerned for appropriate'action.

2. Director Anti Corruption. Hayat Abad Khyber Pakhcunkf:>ya_ Reshatvar.
3. Assistant Director Anti Corruption, District Nowshera. '
4. District Education Officer (Female) concerned. ..
5. District Accounts officer concerned with the request to cooperate in the'"niatter,
6. Section Officer (S/F) E&.SED, Khyber Pakhtunkhwa.
7. P.S to sectary EScSED. Khyber Pakhtunkhwa.
8. P.A to Director ESiSED, Khyber Pakhtunkhwa

^ A JVGC^.T e 
SUPREME COI K J

Deputy -STre^or (F/£stab) 
Elementary St Secondary Education 
' Khyber Pakhtunkhwa. Peshawar..t.

OFFICE OF THE DISTRICT EDUCATION OFFTCKR (FF.MAl.F.') MARDAN.

/P/File. Naeema Shaheen ASDEOfF) Dated %//&\ /2019Endost: NOt

Copy for information St necessary action to the:-

Director; E&SE'Khyber Pakhtunkhwa Peshwar w/r to above.
Director, Anti Corruption forlod^ngthe FIR against the above FakeVBougus 
ASDEO (Female)Mardan,
District Accounts Officer Mardan.
P/S to Secretary to Govt: of ESiSE Deptt: Peshawar.
SubiDivisional Education OfficerCFemale) Mardan for taking further action as 
directed by the competent authority, and submit 
office for onward submission. i

1.
2.

/3,
• 4.

5.
ssary action in written to this

DISTRICT DDU 
CFDMALE}

■'I,

ADVOCATE
SUPREME CXjUKT

ii
i

i'



r\
/ -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 826/2019

Date of Institution ... 24.06.2019

Date of Decision 19.01.2022

Mst. Sadia Bibi D/ Muhammad Akram Shah,/Ex-ADEO (F) Nowshera R/o Ch^rif^ 
Taza Gram P.O Lund khwar, Tehsii & District Mardan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secodary 
Education, Civii Secretariat Peshawar. (Respondents)

Amin^Ur-Rehman 
Advocate . • ForAppeiiant

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)' ATTESTED

■RR
K h 1» »11 k 11N'

Pcsbi*»vi««-JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^;^ This Single judgment 

shall disposed of the .instant service appeai as weil as the connected service 

appeal bearing No. 827/2019 "tided Mst Neelam Versus Government of Khyber 

Pakhtunkhwa through Secretary Eiementary & Secondary Education Civil 

Secretariat Peshawar and two others" and service appeal bearing No. 

877/2019 "titled^ Mst Saira Versus Government of Khyber Pakhtunkhwa 

through Secretary Elementary & Secondary Education Civil Secretariat 

Peshawar and two others" as common question of law and facts are involved

therein.

Brief facts of the,case are that upon recommendations dated, 15-12-
i .

20.16 of Public Service Corhmission, the appellant was appointed as Assistant

02.
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District Officer (ADO) BPS-16 vide order dated' 02-02-2017. During the course 

of her service, the respondents found that recommendation letter of the Public

Service Commission in respect'of the appellant was fake, hence her
j, ' .

, appointment order .dated 02-02-2017 was withdrawn vide order dated 28-02-

219 with' direction to District. Education. Officer concerned to recover the '

salaries and other allied benefits drawn by'the appellant during the peYiod. 

Vide letter dated 18-03-2019, the appellant was asked to deposit an amount 

of rupees 7, 48,545.00/ into Government Treasury. To, this effect, two 

inquiries were under process against the appellant simultaneously by National 

Accountability Bureau. (NAB) as. well, as Anti-corruption Establishment (ACE). 

Feeling aggrieved, the appellant filed writ petition No 2043-P/2019 against two

inquires on the sahie charges, which was disposed of vide judgment dated 16- 

05-2019 on the terms that.the respondents has already confined its inquiry to 

one forum, hence the instant writ petition has served its .purpose. As an 

interim relief^ 

harai

e respondents-were directed that petitioner shall not- be 

^ or called for investigation without court, perrhission. The appellant 

filed department appeal dated 01-03-2019, which was not responded within

the statutory period, hence the instant appeal with prayers that the impugned ' 

orders dated 28-02-201-9 and 18-03-2019 may be set aside and the appellant 

may be re-instated in service with .all back benefits.

03. Learned counsel for the appellant has contended that, the impugned 

orders are against lavy, facts, and norms of natural justice, hence not tenable 

and . liable to be set aside; , that the appellant has not been treated in 

with law, as the appellant was not afforded appropriate , 

opportunity to defend her cause as enshrined in .Article-IO(A) of the. 

^^rrit.«‘G^nstitutioh, hence the respondents acted without jurisdiction; that it is well

settled law that regular inquiry is must before imposition of major penalty of

removal from service, which however was not done in case of the appellant;

A

«iti
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that no charge sheet/statement of allegation, nor any show cause was served 

upon the appellant and the appellant was condemned unheard; 'that the 

\ appellant being qualified was-selected after due process of law and fulfillment 

of all codaf formalities, despite the appellant was thrown out of service with ,a 

single stroke of pen, which has caused grave miscarriage of justice; that the 

charges of document being fake was vague, unspecific and did not show any 

lapse on part of the employee or commission of any fraud by her, therefore, 

the appellant could not be made to suffer for whimsical and mechanical acts of . 

the authorities. Reliance was placed on 2011 SCMR 1581, 2016 SCMR 1299 

and 2010 PLD SC 483.

04. Learned Assistant Advocate General for the respondents has contend 

that the appellant could not produce any cogent proof and legal justification in 

support of , her stand regarding her recommendations by the public service 

commission ar^it was found that the recommendation letter by the public

servi^p^mmission was fake; that the appellant could not prove that she has 

been recommended_ by public service commission, therefore her- claim 

regarding her appearance before medical Aboard and her service rendered

mpkes no legal ground; that due. to the above reason, services of the

appellant , has been disowned by the respondents after due process of law . 

alongwith the recovery of Rs. 7,48,545/ on account of salaries received by

her; that appeal of the appellant is baseless and without any cogent proof and

justification, therefore is liable.to'be dismissed.

\ .
05. We. have heard'learned counsel for the parties and have perused the

record.ATTKS®»

^ 06. Record reveals that public service commission vide advertisement No 

2/2015 dated 05-03-2015, advertised 15 posts of Female ADO. The appeliant 

equipped with .qualification of MA/ M.Ed/ B.Ed/ CT and already serving

Kijyikv.
Service XribuOttli

Fesbaw»r

as a •

teacher, had applied for the post. .Placed on record is letter dated 30-11-2015



r, •

of Public Service Commission addressed to the appellant, stating therein that 

your application for the subject post is incomplete and please make up the 

following deficiencies within three days, which, would 'suggest that the 

; appellant had applied for the subject post. Still.another letter dated 04-12- 

2015 by public service commission addressed to the appellant would show 

; that the appellant has been called for interview, which also strengthen 

contention of the appellant that the appellant has properly applied against the 

post, hence was recommended by the.commission vide letter dated 15-12- 

2016. Upon receipt of recommendation of the commission, the Directorate of 

Education referred the appellant to DG Health Services for constitution of 

medical board vide order dated 26-01-2017 and accordingly, the appellant was 

. granted medical fitness certificate by the medical board on 27-01-2017. 

Services of the appellant were placed .at the disposal of DEO .(Female) 

for^rther posting against, the vacant post ,of ADEO/ASDEO vide 

ed 02-02-2017. In pursuance of the order, the appellant assumed the 

charge on 20-02-2017 and started performing her duty. After assuming duty, 

the process of verification of her document started. The directorate of 

education verified that appointment order dated 02-02-2017 in respect' of the 

appellant has been checked with office record and,was found correct. Letter 

dated 07-03-2017 of district education officer Nowshera would show that 

. educational and professional certificates/degrees/DMCs have been verified 

from the concerned Board/universities and were found correct. - After. 

verification-of antecedents of the. appellant, salary of the appellant 

activated in the district account office Nowshera and the appellant served for

almost two years, until her appointment order was withdrawn vide order date 

28-02-2019.

Nowshera

order

was

07 Placed on record are documents which would suggesfthat NAB as well 

ACE simultaneously started investigation against the appellant, but upon*vas



intervention of High.Court in Writ .Petition.No 2043-P/2019, vide judgment • 

dated 16-05-2019 the respondents were refrained not to harass or call the ^ 

appellant for investigation without court permission. Record is silent as to 

what happened to such case, but the respondents without any inquiry and 

without taking any legal course/had withdrawn appointment order dated 02- 

02-2017 in respect of the appellant vide order dated 28-02-2019‘under the 

pretext that her, recornmendation letter from public service commission was 

fake. • ‘ .

08. Since no inquiry was conducted either by education department or by 

public service commission and upon query of this tribunal, the respondent 

could not ascertain as to what was the source, which had pointed, out that 

recommendation in respect of the appellant were fake, rather 

■ informed that it was due to rumors jathe department that some individual 

entered

we were

e system illegally and upon verification;. it was found that 

focuments of the appellant as well as other were fake. Due to incomplete

information and absence of inquiry, we are confined to the available record to’ 

evaluate the stance of the respondents with respect to their claim. We have 

obsen/edythat the appellant was equipped with the prescribed qualification as 

well as experience required for the post of ADO. Sufficient.material is available 

on record to show that the appellant had applied for the subject post. The 

' process of advertisement of the post until final selection and her posting 

against the posfis in order and.in a sequence, which took almost two years 

fulfilling all the cqdal formalities and the appellant served against the post for 

two years performing her duty to the entire satisfaction of her superior, which 

gj^s evident from the commendation certificates awarded to the appellant. As 

per practice in vogue, the respondents' placed requisition for recommendation 

posts of ADO (Female), whereas
V

candidates, which does not exceed the requisite numberl It

(fix
K, IPakhiu 

Service Trib the commission recommended

is un-believable
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that a lengthy process of selection spreading over two years of time and
- I ,

; culminating Into selection of the appellant being female would be maneuvered 

by her illegally. Antecedents of the appellant had gone through the process of 

verification and everything was clear during her initial appointment, which is ■ 

evident from record of the respondents, which is un-disputed and not fake. 

Appointment order of the appellant was issued by the competent authority, 

which also is not disputed. Similarly, her medical fitness, preparation of service 

book,-her posting against a post by District Education Officer and her salary

- are also hot fake and. are un-disputed. The appellant has served against the 

-post for quite longer and has developed vested right over the post, but 

relieved of her duty overnight without observing the legal formalities under 

the pretext that her recommendation letter was . fake. It however was the ' 

statutory duty of the appointing authority to check and re-check the 

appointm^procedure, which however,was done in case of the appeiiant weii 

beferg time, but iater in time, the respondents denied its own acts and to this 

effect, the Supreme Court of Pakistan in its judgment reported as 1996 SCMR 

1350 have heid that authority having itseif appointed civii servant couid not be 

-aiiowed to take benefit of its iapses in order to terminate service of civii

was

servant merely because it had itself committed an irregularity in violating

procedure governing appointment. Appointment of the appellant was made by 

competent authority by following .the prescribed procedure, petitioner 

'having no nexus with the mode' of selection

were

process and they could not be 

ASTTHSTED punished for the laxities on part of the respondents. The order

affecting the rights of a person had . to be made in accordance with the

servie.. '^^^urai justice;'Order taking away the rights of a. person without

compiying with'the principies'of naturai justice .had been, held to be illegal.

Government was not vested with the authority to withdraw or rescind an order

if the same had, taken iegai effect and created certain iegai rights in favor of 

the appeiiant.; Reiiance is piace on 2017 PLC (CS) 585. It is aiso thought
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provoking that'even if we assume that the appellant entered the system by a 

fake order, then how it would be possible without,.assistance of either Public 

Service Commission,pr the Education Department and it is more alarming that 

the. respondents neither' initiated any inquiry against .Public Service-' 

Commission nor against Education, Department and simply removed the 

appellant-from service on the charge, which was not proved through a regular 

. inquiry. Record would suggest that during the two years tenure of her service, 

the appellant performed well and no complaint whatsoever, was filed against 

her, rather she was awarded commendation certificates. To this effect, the 

supreme court of.Pakistan in its judgment reported as 2011 SCMR 1581 have 

held:that the charges of appointment order being fake was vague, nonspecific 

and did not show, any lapse on part of the employee of commission of any

fraud by him/her or non-possessing of requisite qualification by him or his 

appointment be made by an incompetent officer.... Department had not
'' ' i

performance of.employee.to be un-satisfactory...... impugned order was

set-aside in circumstances. The august Supreme Court of Pakistan in its

fO'

judgment reported as 2004 SCMR 303 has held that appointment of civil 

servant was made by competent authority. If prescribed procedure was not 

followed by the concerned authority, the civil servant could not be blamed for 

what was to be performed and done by the competent authorlty.^Supreme 

court noted It with concern that in case the civil servant was to be removed 

then the same would amount to hitting hard creating problems for the society 

at large considering each of the civil servants being the bread 

his/her family. Appointing authority had, been acting mechanically without 

application of mind; therefore, the civil servant could not be made to suffer for

whimsical and mechanical acts of the authorities.,"

earner of

ATTESanEl>

K t» \|l kh t II k h
Sos»-wce

Pcsbawar
It is a well settled legal proposition that regular inquiry is must before 

imposition of major penalty.of removal from.service, whereas in case of the
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appellant, no such inquiry was conducted. The august Suprerhe Court of

Pakistan in its judgment reported as 2008 SCMR 1369 has held that in case of

imposing major penalty, the principles of natural justice required that a regular 

inquiry was to be conducted in the matter and opportunity'of defense and 

personal hearing was to be provided to the civil servant proceeded against,

• otherwise civil, servant would be condemned unheard and major penalty of-

dismissal from service would be imposed upon >him without , adopting , the

required mandatory procedure; resulting in manifest injustice. In absence of

proper disciplinary proceedings,, the . appellant was condemned unheard.

whereas the principle of Audi Alterm Partem was always deemed to be 

imbedded in the statute, and even , if there was no such express provision, it 

would be deemed to be one of the parts of the statute, as mo adyerse action

- can be taken against .a person without providing right of hearing to him.

Reliance is placed.on 2010 PLD SC 483.

10. We are of the considered opipion that the appellant has not been

treated in accordance with law and was illegally kept away frorn performance 

of her duty in whimsical and mechanical way, which however is not allowable

under the, law.

In a situation, we are inclined .to accept the instant appeal as well as 

the connected service appeals. The irhpugned orders are set aside and the 

appellants are re-instated in service with all back benefits. Parties are left to 

bear their own costs, file be consigned to record room.

11.

ANNOUNCED 
19.0i.2022 *

ftrtifiedjtfiJje fure co^I1tiq-ur-rehman WAZIR)
MEMBER (E)

(AHIW^ULTAN TAREEN) 
CHAIRMAN

KhybService Tribim^'^



V

¥ ^
I

ORDER
Learned counsel for the appellant present. Mr. Muhammad Riaz19.01.2022

• Khan Pain'dakheil, Assistant Advocate. General for respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on-file, we

are inclined to accept the instant appeal as well as the connected service

appeals. The impugned orders are set aside.and the appellants are re

instated in service with ail back, benefits. Parties are. left to bear their own •

costs, file be consigned to record room.-

ANNOUNCED. 
19.01.2022- .

(ATIQ-UR-REHMAN' WAZIR) 
MEMBER (E)'

(AHMAD N TAREEN) 
CHAIRMAN ■ ■

• i



I■ /

V7rr.t—.,..;

2011 PLC(C.S.)1296 

(Supreme Court of Pakistan] 

Presenf: Tassaduq Hussain Jillani and Amir Hani
ni Muslim, JJ

executive district off
Versus 

Mst.

iCER (EDu.), Rawalpindi
and others

RIZWANA KAUSAR and 4 others

Civil (Petitions Noll701 
2011. -L, 1702-L, 1722-L, 1732-L and

(On appeal against the judgment dated 77 onio 

’ Nos.2123, 2606, 260^ 2607 and Mli or/ool).

1733-L of 2010, decided on 2

Lahore,

(a) Locus poenitentiae, principle of—

—-Pi-inciple of locus 
awarded to a poenitentiae would not ari^p in •* 

person against declared I ' ' a situation when some heraw.

Muhammad Nadeem Arif v. IGP Punjab, Lahore 201 1 SCMR 408 rel.

(b) Civil service—-

—-Termination ofbogus/r„ke/i,regular-.-Validitj^'fsjXchlCJe order fou

((p;: ,r'ir™
PPi Pimance ofe„,pl„,ee g. „„...„„o.„r,-.„up„ 'oirSjeiS'r.ucr

throrigl, Chief Setrll" g”^
fcT aecietary, Sindh and others ^009 P( r (c c g

Secretary Nl/o F' Vouna2
Ptmjab through SecretarrA^icudurT Gove''' -00^ PLC (C.S.) 877- Pn ■
SCMR 678 and Sec-etary^toGtermn^S^^^ St b^H '

Faisal Zaman Khan AdHV , ‘ Khan 1996 SCMR 413
Representative, Ragialpindi for Pedtionels. ^^nted

Nemo for Respondents.

U(

Muhammad Nadeem Arif 
Government of Sindh 
Executive District Offi

V.

icer
18:

Abbaf

Date of hearing; 26th May, 201 1
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ORDER

TASSADUQ HUSSAIN JILLANI, J.— This order shall dispose of Civil 
Nos.!70l-L, 1702-L, 1 722-L, I732-L, 1733-L of 2010 as they have nexus and the issue 
similar.

2.. Facts briefly stated are that in Civil Petition No.l701-L/10 Mst. Rizwana Ka 
appointed as Oriental Teacher vide order dated 28-11-1995. and in the year 2006 her serv 
terminated bn the ground that her appointment order was bogus and irregular. In Civi 
No. 1702-L of 2010 respondent Mst. Riffat Sadiq was appointed as PTC Teacher on 24-8- 
in the year 1999 her services were terminated on the same ground. In Civil Petition No. 1' 
2010 respondent Mst. Ghulam Batool was appointed as PTC Teacher on 1-8-199 
services were terminated after 4 years in the year 1999. In Civil Petition No.l732-of 2( 
Nighai Perveen was appointed as PTC Teacher but again in 1999 her services were ti 
on similar grounds i.e. that the appointment was bogus and irregular. In Civil 
No.1733-L
Mst. Zahida Nasreen was appointed as Drawing Master Teacher 
the same ground her services were terminated on 21-2-2009.

of 2010 re
23-12-1995on

3. These petitibn^^ have a chequered history. The respondents challenged their 
termination from service before various forums and ultimately before the learned High 
constitutional petition^. In terms of the judgments passed by the learned High Court 
were again proceeded against through a regular inquiry and they were served with a charg 
specimen of which has been placed on record in Civil Petition No.l701-L of 20 10,at 
which reads as follows:— (

re:

"As per finding of the Enquiry Report under E&D Rules. 1975/1999 (6 and 
appointment has been proved bogus/fake arid irregular.

1, Raja Muhammad Zarait, Authority in the case have decided that an opportunit) 
you for the best interest of justice and isSued show-cause notice, where your appoi 
genuine or incorrect, and you should be proved herself

Therefore, you are directed to attend the office of the undersigned on 5-8-2022 (sic 
a.in. in person positively along with all rejevant documents/record etc.

If you do not attend the above said date the one sided action will be taken against ' 
E&D Rules 1975/1999."

Learned Additional Advocate-General submits that the expression "bogus/ 
irregular".appearing in the afore-referred charge-sheet means that their appointments were 
an offcer, who was holding the charge of District Education Officer and she did not f 
procedure prescribed in law for the appointments. However, he does not deny tht 
respondents possess the requisite academic qualifications; that during their service, thei 
complaint whatsoever regarding their performance and that the departmental authoritie 
proceed against the respondents for almost a period of 4 years. Learned Law Officer sut 
the learned Tribunal in accepting the appeals of the respondents in vogue the principle 
poenitentiae, which according to him, was not applicable in the instant cases , as liv

4.
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appcntments were illegal and they could not be allowed to perpetuate an ill-gotten aain

There is no5. ^ the proposition that the principle of locus poemteritiaewouic

aho leiteiates this view. However, the said issue would not be relevant in the peculiar 
cncunistances of this case as the grounds which weighed with the learned Tribunal are 
with the law laid down by this Court, to which reference has been made in the impugned ji

Having heard learned Law Officer and having gone through the Impugned judgme, 
of the view that the charge under which the respondents were proceeded against was t 
appointment has been proved Bogus/Fake/irregular". They were rather vague and non-sp. 
did not spell out as to whether the respondents committed any fraud, made any concealme 
did not possess the requisite qualification. The charge even did not allege that the app. 
weie made by an officer who was not competent to make the appointments. In acce 
appeals of the respondents, the learned Tribunal was persuaded by the fact that ther 
allegation that the respondents did not .qualify for the posts in 
the part of the respondents. The Tribunal also took 
service was never

6.

question or there was anv 
note of the fact that their performan 

Pund by the Department to be unsatisfactory. Relying on some judgmei 
Couit the Tiibunal found that the action taken was uncalled for and not sustainable in 
eained Law Officer relies on a judgment of this court reported at Executive Distrir 

mducation] Rawalpindi v. Muhammad Younas (2007 SCMR 1835) wherein the court obs. 
when the basic order is without lawful authority then the superstructure shall have lo f 

giound automatically" but the said ratio was laid down in a distinct context and the comex ' 
m t e sai cay, the appellant was a PTC Teacher and procured the appointment 
concealing his dismissal from Pakistan Army. In the instant cases, there is no such conce 

misiepiesentation and there was no allegation that they suffered from any disqualification.

circumstances, we are of the view that the impugned judamenl
pr r r gg-g^'^tary, M/o Finance and another v. Kaxmn R
PLC (C.sq 877), Province of Punjab through Secretary Agriculture Governmenr of P,

V. ZultigaLAU (2006 SCMR 678) and Secretary to novernmP.n, of M ,u/ F iVT 
Kji^(1996 SCMR 413) and therefore, is unexceptionable. No question of law , 
importance within the meaning of Article 212(B) of the Constitution has been raised 
waiiant interference. The petitions lacking in merit are accordingly dismissed and leave re 

S.A.K./E-3/SC

7.

Leave refused.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
y

Service Appeal No. 1014/2019

Date of Institution 
Date of Decision

02.08.2019
20.01.2021

Mst. Ishrat W/0 Sher Afghan Khan Ex-SST (Gen), R/0 Village Fazal Abad, 

Tehsil Takht Bhai, District Mardan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education, Civil Secretariat Peshawar and two others.

(Respondents)

Present:

Amin ur Rehman Yousafzai, 
Advocate For appellant.

Kabir Utlah Khattak, 
Additional Advocate General For official respondents.

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

MEMBER ,(J) 
MEMBER (E)

JUDGMENT

ROZINA REHMAN. MEMBER: This judgment is intended to dispose of 40

connected service appeals which are:

1. Service Appeal No.958/2019

2. Service Appeal No. 959/2019

3. Service Appeal No.960/2019

4. Service Appeal Nb.961/2019



'3 ~:

I
■, -1 •>

torv
^^io;v c>

. • *.

«.iv 2 ■
-ft’ u- , - ^ic^iriiiii wtc ■'’■''''

Il'iFvL-rKitv ' ' ■' ■■
r; ,, ■ ,. :'-■ ■ ■ '. '. “'"‘"'te from Allam

' etiuinim

'‘“I’niFM, K.v-PSTn,,

’-.t.' t -:'■«*• VCr N o 5

?y Iqbal Open ^ -

......,2::;"^
Proper

.“^’nabJe i.e nytmaeJe an

t:a li.sg' 'Joticeor opportiinity of/. ' Moiiora/jfe S
'^""FlIliM.SiilreadybKciervice Tri

order on -'f>-U3-:?0l9, set ii side i;htinipi,g„p£,

liLCQMNigj^^ rpj ,.j ^

C,V;

back benonr.son
"l^>oucdc a^ui due t

‘•nd d(jcur(‘
^'viOMUiry evidences, it is 
Oi.scared wfth imay Ijoj j-^.‘A I

‘»nnicdiatc eMect 
tbc basis of his

^''**'^^unityScj,ooIinLowerand

I't-’gular PiT post in bower kiu-ram 
'Olabtiify of Male C ono non-av;fr•olru/ Kn; ,•r.'iru.

• ••.’

i

OlMJVUTTf-EjyHMBERS/■ ■>J --
V'''- •«/

r shhrincul 

i-'ciiicipalGMKi-s-Kidti
Oisi.ricl. Kiirr.'iin

2- MAJEEu.ki;- 

Head Mastci 'G^lS Ucl 
OisCrict !<ur

Kit
ram

^3' 0



2
. 'vSt; ■ . ••

> -:- ^
Service Appeal No.962/2019 

‘6. Service Appeal No.963/2019

5.

i*

7. Service Appeal No.964/2019

8. Service Appeal No.965/2019

9. Service Appeal No.966/2019

10. Service Appeal No.967/2019

11. Service Appeal No.968/2019

12. Service Appeal No.969/2019

13. ■ Service Appeal No.970/2019

14. Service Appeal No.971/2019

15. Service Appeal No.972/2019

16. Service Appeal No.973/2019

17. Service Appeal No.974/2019

18. Service Appeal No.975/2019

19. Service Appeal No.1009/2019

20. Service Appeal No.1010/2019

21. Service Appeal No.1011/2019
. ^

22.. Service Appeal No. 1012/2019

23. Service Appeal No.1013/2019

24. Service Appeal No. 1014/2019

25. Service Appeal No.1015/2019

26. Service Appeal No.1016/2019

27. Service Appeal No.1017/2019

28. Service Appeal No.1018/2019

I29. Service Appeal No.1024/2019

30. Service Appeal No. 1025/2019

31. Service Appeal No.1026/2019
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32. Service Appeal No.1027/2019

33. Service Appeal No.1028/2019

34. Service Appeal No.1029/2019

35. Service Appeal No.1030/2019

36. Service Appeal No.1031/2019

37. Service Appeal No.1032/2019

38. Service Appeal No.1033/2019

39. Service Appeal No.1041/2019

40. Service Appeal No.1111/20219

In view of common questions of law and facts, the above captioned appeals 

are being disposed of by this order. ~ -

1. Precisely-stated the facts of the. case are that the appellants were 

appointed as SSTs.They were djrected to produce service record but failed. 

After completion of codal formalities, they were removed from service by 

means of orders dated 04.04.2019 and 05.04.2019. They preferred 

departmental appeals but the same were not responded to, hence, the 

present service appeals.

2. Learned counsel for appellants submitted that the appointments were 

made in accordance with law by following the prescribed procedure which 

cannot be held fake appointments. That notifications dated 04.04.2019 and 

05.04.2019 are against law and facts. That the appellants were not treated in 

accordance with law and they were not given an opportunity to defend 

themselves as enshrined in Article 10-A of the Constitution of Islamic

Republic of Pakistan 1973. Learned counsel further argued that neither 

regular inquiry was conducted nor the appellants were served with show 

cause notices, hence, they all were condemned unheard. That all the

appellants being qualified, were properly appointed after due process of law.V.

\
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and fulfillment of all codaUformalities but they, were shown out of service

with a single stroke of pen without care and caution of its legal

consequences which caused grave miscarriage of justice. In order to

substantiate his version, reliance has been placed on 2011 SCMR 1581; 2004

SCMR 303; 2016 SCMR 1299 and 2010 PLD SC 483.

3. Conversely learned A.A.G appearing on behalf of respondents,

controverted the contentions of learned counsel for appellants by: contending

that claim of the appellants regarding their appointment is baseless and

liable to be rejected as they never applied for the said post nor appeared in

any interview, therefore, their appointment was declared fake & bogus and 

have been disowned by the Department vide notifications dated 04.04.2019

and 05.04.2019. He submitted that they were treated as per law, rules and

policy and there is no question of violation of Article 10-A of the Constitution

of Islamic Republic of Pakistan 19.73, hence stance of the appellants is

baseless and liable to be rejected and lastly, he submitted that those

appellants who claimed to have been recommended by the Khyber

Pakhtunkhwa Public Service Commission, failed to produce any proof of their

recommendation by Public Service Commission. Reliance was placed on 2005

SCMR 1814; 2005 SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

Before dilating upon the main issue. It merits a mention here that total4.

40 connected cases are intended to be disposed of through this single

judgment. There are three categories of cases,category-I includes fives cases

of those employees who were appointed on contract basis and subsequently

were regularized in service under the KP Employees (Regularization of

Service) Act, 2009 and it was on 04.04.2019 when they received notification 

vide which appointment record in respect of these appellants, was,fdunb '

.i
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Dacltgi'uii nd:
Mr.yia III- Kehnmn I-n'-I'ST Male Coiiinrunity School Zawkai Central Kurratn 

was serving as PST at Male Coninuuiily School Zawkai Central Kurram. The AilthDEO 
Lower ant) Central kurram has issued his removal order vide End No.5005-12 bated. 
0.'^-n«-2016, due to lake of prescribed professional nualifieation on the hasisol letter 
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Pfoceciin c ndopletl for Ennuiry:
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1. Mr.Ahmad Khan Adthni.slrict Edunilion officer Lower and Contrai Kiin ain.
11. Mr.A/.ad Klian SSTCMS Khar Kali Lower Kurraml !-x*!JEO Lowervand Centra' 

Kurrain).
ni. Mi-.7.ia iM- Rclinian I-.s-PS'l’Mal^;oniinyfniLy School Zawkai Central Kun ani.
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bogus, thus, their appointment/adjustrnent; riptlficatibn dated 11.02.2010

was disowned. , Category-II includes those employees who upon

recommendation of D.S.C, were appointed as PTC, subsequently applied for

SSTs' posts and were selected by the Khyber Pakhtunkhwa Public Service

Commission. It was on 04.04.2019 when they received notification vide

which appointment record in respect of these appellants was found bogus, 

thus, their appointment notification was disowned. Appellants of category-III 

are those, who were appointed as SSTs on the recommendations of KPPSC

and two of them were promoted to the rank of S.S and it was on 04.04.2019

when they received notification vide which appointment record in respect of 

these appellants was found bogus, thus, their appointment/adjustment

notification was disowned.

5. Secondary School Teachers (SST) previously known as S.E.T are 

usually appointed through Departmental Promotion Committee or through 

Public Service Commission. As per existing policy, the promotion share is 

75% of various Teaching Cadre and 25% is through initial recruitment.

Recruitment of SSTs were lastly made through Public Service Commission in

2012 while in the year 2008, SSTs were recruited on Adhoc/Contract Basis

and later on, they were regularized. As per respondents there were rumors 

that various number of SSTs, SETs have been inducted in the system and 

working in different agencies without adopting the proper, recommendation 

of Public Service Commission or Departmental Promotion Committee. This 

task was assigned to two Assistant Directors who checked the credentials of 

all the SSTs and submitted report where-after another Inquiry Committee

was constituted and 69 SSTs were declared fake being directly inducted in 

the system. The Inquiry report was not available on record and it was

produced upon the directions of Bench. There is a riddle as to how the
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, 6. Thai as stated in above paras thrappellant has been re-instated li^hr ) ..1q
recommendations of the enquiry committee, the enquiry committee rfco^MeJlytrf,.

'-^-'nstatement with immediate effect without back benefits.

7. Legal, the respondent also subrhits

' ■

on following grounds inter alia. •:!
i

ground^:

A. Incorrect and denied the 

Policy.

B. Incorrect and denied, the

responded department has acted according to the Law /

respondent department did not violate Article I 
constitution of Islamic Republic of Pakistan.

C. incorrect and dined, the respondent department is bond to abide by 4 
and^policy, as elucidated above that the appellam was removed foin MmX' 'I 

'^^^f^^^^rlbed professional qualification^ 

conducted in his case by the Additional District Education 

the basis of enquiry recommendations he 

irnmediate effect without back benefits,( Enquiry report is attached as Annex-A)

g7oZds- """"

&25ofthe: i\ f
f

SJT•!

Lower &\ Ceptro! Kurrpm 

was re-instated, ipto. service with
and on

on

E. Incorrect and denied, detail reply has already been submitted above 

grounds.

F. Respondents also seek 

grounds at time of hearing.
Prayer:

;■

under para 5 on
;

permission of Honorable Tribunal to produ^p odditidnal

1 ii •I

i.l « :•
In the light of the above stated facts, 

appellant.
it is requested to dismiss 'the\xose of\the

:
• iA

t

Respondent No.3 Additional DEO Lower & Central 

Kurram at Sadda

: '.
affidavtt :

•! •! ^ li

1 the above respondent do hereby declare and affimr thaJ 

comments are true and correct to the best of 

noting has been concealed from this Honorable Tribunal.

hboVethe
■ i'-

laiowledgeiand thereofour
I ;

*

i

Respondent No.3 CentrdiAdditional^

Kurram

''0 Lovifer < 

at Sadda
I

1:•!

;
I
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respondents came to kriow; without any inquiry after a long period of service 

by all the appellants that ^eir appointment order 1s fake. Different 

documents were produced^by the appellants which were placed on file which

show that some of the appellants applied for a post published by the Public

Service Commission as they produced application forms. Appellant in Service

Appeal No.964/2019 Shakir Ullah produced his application form/one Abdul

Malik appellant in Service Appeal No.968/2019 also produced Call Letter for 

Interview from Public Service Commission. Similarly, appellant in Service

Appeal No.1010/2019 also produced his Call Letter. Some'documents were

produced by appellant in Service Appeal No.965/2019 vide which he was

directed... by the Commission to -rectify the deficiencies. Another letter

addressed to the Secretary to Government of Khyber Pakhtunkhwa

Elementary & Secondary Education vide which recommendations in favor of

21 recommendees was sent and few ^ecommendees are still in service.

Another recommendation in favor of three ladies is available on file wherein

appellants Mst. Sarwat Jehan and Mst. Tahira Naz are available at Serial No.

1 & 3 whereas Mst. Rabia Shams at Serial No.2 Is still in service. Similarly,

other documents also show same entries. Record further shows that

appellants in Service Appeals No.1027/2019 and 1033/2019 i.e. Mst. Sarwat

Jehan and Mst. Seema Mujahid respectively were properly promoted as there

was nothing against them. They are qualified and they served the 

Department for a long period. They drew their salaries and lastly, they were 

removed by the authority by disowning their service record. As per

recommendations of the Inquiry report, 69 SSTs were neither recommended 

by the Public Service Commission nor promoted/recruited by the Elementary 

& Secondary Education . .Khyber . Pakhtunkhwa. Their salaries * were 

recommended ■ to' be stopped and proceedings under the Khyber



BEFORE THE HONORABLE 5£W/CC TRIBUNAL PESHAWAR.
; V;

^Service appeal No.6356/2020. 

Zia-Ur-Rehman ........................

;
I

li

Petitioner,

Versus !
1 ■

District Education Officer Kurram & others. 

Comments on behalf of Respondent No, 3.

I
Respondents

i
■ I

I ' •:

Preliminary objections.

• That the appellant have got 
instant appeal.

• That the appellant has not come to this Court with clean hands.

• That the appeal is not maintainable in the present form.
I

• That the appellant is estopped by his own conduct to bring
: appeal. :

• That the appeal is badly time barred. ' ' '
; I

• That the appellant has concealed material facts from the Honorable Service 

Tribunal.

ON FACTS.

cause of action, locus standi to file theno

;
' u'':

■■

I

the instant i

■

1. Correct to the extent that the appellant was serving as PST Communal 

removed from service due to lack of prescribed professional quolific
2. Correct to the extent that in light of the Judgment of the tlono. 

Tribunal, the Additional District Education Officer Lower &’ ten 

constituted an enquiry committee,

Teacher 
ition 

alile

and ;
■i . .was

■ ■■ V

enVice i,

tral kurram ■

the basis of the recommendations of'the 
enquiry committee the appellant was re-instated into service with imrq^pdiote effect 
without back benefits (Enquiry report is attached as Annex-A).

on

I :

3. That as stated under para-2 above, the Additional District Education Officer Lower & 

Central Kurram constituted on enquiry committee, on the basis of the 
recommendations of the enquiry committee the appellant was re-instated into
service with immediate effect without bock benefits.

4. Incorrect and denied, in the cose of appellant, he was lacking to ti e prescribed ; 
duct^dd'ii hisprofessional qualification, furthermore and enquiry has already been 

case by the Additional District Education Lower & Central Kurram and o, 

enquiry recommendations he was re-instated into service with immediate effect

cor

tifie off}

without back benefits,( Enquiry report is attached as Annex-A).

5. Incorrect and denied, in the cose of appellant, he was locking fcj tke prescribed . 

professional qualification, furthermore on enquiry has already been cori'ducted in his 

cose by the Additional District Education Lower & Central Kurram and on the basis of 

enquiry recommendations he was re-instated into service with immediate effect 

without bock benefits,( Enquiry report is attached as Annex-A).

• '
. ■
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Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

were recommended to be initiated. The competent authority while passing 

the impugned order did not bother to go through the contents of the inquiry 

report. The appellants have received salaries for a long period which 

strengthen their case. The respondents did not irk to conduct proper inquiry 

as to who issued such orders and who proc&sed and submitted their salaries 

to the Account Office. The respondents avoided ail such mandatory steps 

and out rightly stopped their salaries by disowning their appointment orders, 

thus allow the real culprits to stay behind the curtain, knowing the fact that 

the appellants have now developed a vested right over the posts as they 

have drawn salaries for a long period against the sanctioned posts. The 

respondents handled the case carelessly by not reaching to a logical 

conclusion, hence, left the appellants in a hanging position.

'K~

6. In view of the situation, the impugned orders stand set aside and the 

appellants are reinstated in service with direction to the Department to 

conduct proper inquiry. They shall investigate the issue through a proper 

inquiry reaching to a logical conclusion to find out the real culprits who 

maneuvered to make it possible and thereafter, the fate of Tappellants be 

decided in the. light of the said inquiry. The respondents shall conclude the 

proceedings within 90 days after receipt of this judgment. The issue of back 

benefits shall be subject to the outcome of inquiry. With no order as to costs. 

File be consigned to the record room.

ANNOUNCED.
20.01.2021

I(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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Service Appeal No, 826/2019
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t

Date of Institution ... '.24.06.2019
Date of Decision ... ’’ 19.01.2022• t

r
I

Mst. Sadia Blbl;D/ Muhammad Akram Shah,, Ex-ADEO (F) Mowshera R/o 
Taza Gram P.O Lund Khwar, Tehsjl & District Mardan. . '

(Appellant)I
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II

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secodary 

Education^ Civil Secretariat Peshawar.
I
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II

Amin-Ur-Rehman
Advocate

I
i

For AppellantI

I

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General

I
1

For respondents
I

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE) ATTKSXC

t

:tl< l«i.*<li< I.I

JUDGMENT ✓✓
i

«
ATIQ-UR-REHMAN WAZIR MEMBER (EY.- This Single ' judgment 

shall disposed of the instant service appeal as well as the connected service 

appeal bearing No. 827/2019 "titled Mst Neelam Versus Government of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary Education Civil

' I

I
I

Secretariat Peshawar and two others" and service appeal bearing No. 

■877/2019 "titled. Mst Saira Versus Government of Khyber Pakhtunkhwa 

through Secretary Elementary & Secondary Education 

Peshawar and two others"

Civil Secretariat

as common question of law and facts are involved

therein.I
r

I

02. Brief facts of the case are that upon recommendations dated' 15-12- 

2016 of Public Service Commission, the,appellant

»
I .»

was appointed as Assistant

t
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.; ' District:Qfflqer (ADO) BPS-16 vide order-dated,b2-02'2pi7. During.t’he’codr

of,her-sdrvice/the;r^ found that recommendation letterpf'.the’^Pui

: ‘';Service,';Gommission in, respect; of the\appe!iant--was fake,-: hence .'her, 

' . . appoiritment order'dated 02-02-2017 .was withdrawn vide order-dated-28-!o2-

^;2l9■;with:;directlo!:l District. Education-Qfficer' tBnwmed to

•.i-

s*

’coqrse. -
t

btic/j ; s • t

r i
t

V*

t

:
\

' ! recover- the ■ •
■/.salaries:;and bther,allied benefits drawn by.'the.appeijant during the pdcjpdh

■=‘p6sit''an amount

I

i

I
t

•1.

• 1. . •.r>
■- Vide ietter dated .18-03-2019, the appellant was.'asked to d

«t S

■ "-'of'.rupees, 7, 48,S'45.00/ into Government, Treasury ■

To this -effect, -. two ■ -!

; ..iriquiries.were under process against the appellant';simultaneoosly'by.:Naticmai;; ' '

; Accountability Bureau,(NAB) as. well as
• :•; * ;

Anti-corruption: Establishmerit' (ACE). ;

Feeling-aggrieved, the appeliant:filed writ petitipn-,Np 2043-P/26i9-ai«*• * i-agaipst
■ ■ - ■ ' '--'I ■ ' . 1

•..inquires, on the sanh,e:charges,.whichwasdis.posed of vide judgment dated

*. two • •r

{ .;
•'' rI

16-:-: .■)

.-I-. ; • i

05-2019 on- the terms that.the respondents has already con-'ined. its inquiry to' 

..one, forum, hence the-instant, writ petition has'served 

. . interim , relief,

» \\ *-.V
i

L

its purpose. As an.t

t

le, respondents were ..directed that petitioner^'shall ■ not . be
• t. •

tjra^ or calied for; investigation without court permission; The appeiiant: • 

appeal dated.01-03-2019, which w

I
{ '✓

t

was not responded'Within ,
* ** ^ * * * * *>

. b^e^taUitorY period, hence the instant appeal-vyjthmrbyers that-' thei impugAedr : 

brdqrs dated 28-02-'2019 and 18-03-2019 •may be 

', ; may be.'re-instated in service with .all. back benefits'.

: i:■ .• i:• t

;. \
set'aside and the appe ant' ‘

1 .

♦:

;
Lparned. cptinsel for the appellarif.has contended .that. oa,....i; .*

itshided that.the Mmpuched ';
. i ••

. V
orders -.are .against law-, facts and. norms of natural ju'stice; hence-not: tehkbie't

i

, . . ' and, liable-to be set aside;, that- the■ appellant .has not-been, treateji: in
1'.*■ ■

■ accordance with -law, as. the. appellant was) .not. afforded'.appropriate

^-opportunity, to 'defend her cause as .erishrined ■ in .Article-10(A) of J the'

respondents acted ;withQut'jurisdiction;

•: •

:
n; that it is-Well ■ ■ 

must before impositidn cf major p^'naltA of ' 

i not done in. case of .the appellant;, ■

■■ .settled law that regular inquiry is
I; ;I

■i'

. rempyal. from service, which however was.S

t '
t • /;

I •\
P J

;
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‘ 3 ■ .
i‘ k'•/••I . r> \!•i

•;
.■. ■■ ; that-no, charge sheet/statement of allegatioh;>or’anY show cause was served ■

■: upon the _ appellant and; the. appellant was condemned unheard;-, that tihe 

.appellant ^elng qualified was-selected after ;due process of law-.,and .fulfillment 

,. ■ :;p:f'BH cb'dal fprmailtles, despite the appellant-was'thrown'ou't o^'seK/lcre with a■'

■ ‘■.. single 5ti‘.ol^e.,of pen, which has caused'grave.^iriisearrla'ge'of jgstiee;'that,|he '.

\ ::
I • :

.•I

• /.* ; ;

? .

j.

/.
i- '•

; •. -I I

.charges of document-being fake was vague; unspecific and did-m.ot.show, any
I-

■ , lapsf on-part of the employee 'or commission of apy fraud by ■her, therefore ■ •
•

.'A %

;: ;the appellant could'mOt be made to suffer for whimsidal'an•and' mechanical- aGts| of 

a. was placed on'.2011-'SCMR 1581, 20i&:sCMR'l299 ■

•v.'

the authorities. Reliance;I

I :and 2010 P'LDSC483.'
•V

•; •. •.r.' ... V I
I ■

1

■ ,:04. Lbeamed Assistant .Advocate General for'.thg ^dspondentH;hai eont^nd 

that.thei:appellant could not produce any cogeni proof and legal juSfificatioii, in
.•A.

:
V f

t
t ,•

I.

.support of . her stand .regarding her recommendations by the pubi.iG 

•commission^it was-found that .the.recomrnehdaficn letter ^by'the public '' 

•ommission-was fake;, thatthe appellant coyld-not prove'tbat she-'has- - 

. ;bee,h: recommended., by publid

.service . '♦ .

• I

■ .servicer .
*1

>• *
service commi^sibri, ■therefore;-'.her> ciairh:-- 

regarding; ligr appearance before medical Iboardi-and: her service'rendh:I • :•: » ed'.v .
i

.makes .no .legal, ground; .that-due to the above
reason, services of :he •

. appellant ha's beeri disowned by .the 'resporidents 

yalpngw^th- the recovery'-of Rs; 7,48,545/. on .account:of salaries, received
afzer due process.-pf lawk' '

. V
1 •- t

by
her; that'appeal pf the appellant is. baseless ahd-Withcut any .cogent .proof-c•V

nd
-justificatiprr, therefore is liable to be dismissed..

• 05.: - ,We have heard learned cocourisel for:the parties and have perused the
k. :

'iATppisreo;.' .*.

,oe. Record reveals that public ;
service commission,, vide advertisement.

. .s c i'TT*- «• 'I'r i t» •»»>;> J ,
: .pcyiiayvtf.- ^/2pi5 dated 05-03-2015,

No" ■■

.5, advertised 15-posts of Fernale ADO. .the appellant

equipped vvith qualification of MA/. M.Ed/ B^Ed/. I..
I pT and already, serving-as a ' 

post. .Placed on' record-rs letter dated ;3G'

I

•• t> .

. - te.acHer had; applied for the
)hll.-20l5. •••r' . .*

I: , ;•: I
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{

PubliGvSereice Ctinimissian, addressed to th^ appellant, statihpherein that, :" '

V . '

he'

'suggest;..iha’t ^ '
::appellant ;had applied for the subject-post,- SttlKahother lettef^ddted O^-b- 

' , -^PtS byvppbiic san/ice commission addressed to the .appellant'Would sli'ow '

; '•»?; • ■,.**b •. <.'>r(
I

f your;, application for the subject post'is incomplete-.and'please'mke' up,!
. .t'

. * »• V »'

;
i I,t

• V* . s*,
.following'/deficiencies. within three■ days,.-; which-■ wpuidI

•j' .(• ; ■'h

: ..........

.■ i' :
■1.

:
i •

r

.,.- .•/.I .•-/
.-that .the appellant has been,called for :inten./iew, ..which also strengtheni

contehtipn p.f the app.ellant. that the appellant has properly applied against,t•; •
:he ■ .

:-:; posg'^tience was recommended by the.comrhissiontvide letter'^iated 

; :;20l6,;uppn7ecelpt of-recommendation of'thecommission, the;;pi'recfprby .pf.. 

,Edueatidn:';teferred^tne appellant; to. DG! .Health.'Services foftedhstltutlbn of

• /.
r5-i2- •I .

t

*•, i

;►

K
k

■f
4 K•:

•y ..
medical board vide.order dated 26-ai:20.17-ahd'accordirigly,

...
■i • 

-1
.....

, I

the;appe|lantvyas•
granted/ medical fitness:certificate' by the-'medical; board oh/^zboi-ZoL .

. A ;

» .

-' Services of the appellant, v

-;^ojvshera;^rther. posting:against: the 'vacant pOst .of ADECj/AyDEG ,vjde 

.' order

I

were placed at the ;disposai of DEO^(Fema^e)
I. ; .

I • '
mo 02-02-2017: In, pursuance of the order: the appellant asSumed'be 'J- •

V *. -\
r• i .

. charge- on :20-02-2017 and started performihg::her duty.'After
assuming, duty,

ir documeiit started. The..directorate

* kr

.the-.v process, of verification of '^her :n-
j'pf'; ■

../ .educafiog.verified that appointment-order dated. 0^02^2017 ip fespeCt of jhe' \.
V. *..

/'j

. appellaht. has been checked^ with office recoi
*, *.•*.

ce recofd.and-was found-cpfrect. Leter;I
k

■ ‘^^t6cl;p7r03.-20r7 of district education-
officer Nowshera' would show*. •. !t[iat .•;•

. educadohal-and professional 

■■■: frorii. :the concerned

certificate's/deg'rees/bldCs have -been ..verif ed '.
Board/universities- and ',were, found cofrect./ After.i5 tf

; ; ^verification.:of antecedents of. the appellant;;salary-of the eppellant
.was: .

activated jn the district account office.Nowshera:and :the.appellant isdrvedt

tor ..
almost-two years, until her.appointment order v.as w^hdrawn vide older dite;

I

I
' I

.28-02^2019,'f A

,^i'T'plt;aneously sta.rted i

;:
suggest’that NAB as well.'' .. ■ '.. 

investigation-against the.appellbnt,-but,.upon-
. 'V

V i

V»•
;1: !

: ' .‘V. / •* •
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f , . intervention of High Court in Writ Petition No 2i 2043-P/2019,. vide Judgment 

dated 16-05-2019 the respondents were refrained hot to harass or call the .

^ .

■ (

.appellant for investigation without court permission.'Record is’silent as to 

what happened to such case, but the respondents without

t

I
H ■

any inquiry and

without taking any iegal course, had withdrawn appointment order dated 02-

II

I

I

02-2017 in respect of the appellant vide order da.ted 28-02-2019

pretext that her recommendation letter from pubiic se^ice commission was 

fake. '

under the

I

' I

II
V 08. Since no inquiry was conducted either by edbcation departmentI

j

or by

public service commission and upon queiv'of this tribunal, the respondent( '
I

■could, not ascertain as to what was the source; which had pointed out that

recommendation in respect of the appellant 

informed that it

were fake, rather: we wereI

was due to rumors in, the department that some individual

e .system- illegally • and upon verification, it was founjl that 

aocuments of the appellant as well

information and absence of inquiry

I

I

entered

as other were fake. Due to incomplete • tr
are confined to the available record toweI

evaluate^the stance of the-respondents with respect to their claim-. We have

obsei-ved,that the appellantI

equipped with the prescribed qualification as 

well as experience required for the post of ADO.'Sufficient material

wasI

is available
on record- to show that the appellant had applied for the subject 

.: process- of advertisement of the post until final selection and her posting

^ against the posf is in order.and.-ln a sequence, which took almost two 

fulfilling all the cqdal formalities and the

two years performing her duty to the entire 

evident from the commendation .certificates awarded

post, the

years

appellant served against the post for
I

satisfaction of her superior, whichI

3 to the appellant. As 

the respondents placed requisition for recommendation 

'P°"^" (Female),

I

h'.x
Kt,y • I

whereas the commission recommended
candidates, which does not exceed the requisite-number. It is un-believable

I
I

I



I
t

1 i

6f •
I

■; that-a lengthy process of selection spreading over two years of time and 

: culmihating Into .selection of the appellant being female would be maneuvered 

by her illegally. Antecedents of the appellant had gone through, the process of

which is

I
I

I

tI
r« verification arid everything was cle?r during her initial appointment 

evident from record of the respondents, which Is un-disputed and not fake
. I < '

■ Appointment order of the appellant

f

t

I

issued by the competent authoritywas /I

which also is not disputed. Similarly, her-medical fitness, f.I

preparation of service
•>

book, her posting against a post by District Education Officer>
and her salary

are also not fake and are un-disputed. The appellant has served against the
• I

I

I *

post for quite longer and has developed vested rightI- over the' post, but was

relieved of her duty overnight without observing the legal formalities
under

■ the' pretext that her recommendation letter was fake, It however v 

statutory duty of the appointing authority to check and

was the
I

I

re-check the

, appointr^procedure, which however was done in case of the appellant well 

ki^ime, but later in time, the respondents denied its own
• »

. be
acts and to -this

effect,'^ttie Supreme Court of Pakistan in its judgment reported as 199& SGMR 

,1350 have held that authority having itself appointed civil servant couid 

. allowed to take benefit of its lapses in order to terminate

1.

not be\
I

service of civil
servant.merely because it had itself committed ah irregularity in vio!a:ing 

. procedure governing appointment. Appointment of the appellant was made by

competent authority by following .the prescribed procedure, petitioner were
I r ‘having no nexus with the mode of selection 

blamed or punished for the’ laxities 

affecting the rights of

I

process and they could not be 

on part of the respondents. The order
t

a person had . to be made in accordance with the 

away the rights of a. person without 

justice.had been held to be illegal, 

withdraw or rescind an order 

.n legal rights in favor of 

It is also thought

F.'yAN

I’vNliw I*

prinopie of natural justice; order taking

complying with the principles of natural it .

Government was not vested with the authority to

. if the same had taken legal effect and created certaint

X

the appellant. Reliance iI

IS place on 2017 PLC (CS) 585.

\



*,
I

.■ i- ■i

, 7 •. '

•.r <
i%

*. :
■:Proyokin| that'even,if we assume that the appellant entered'theI

system, bya;
:fake; Onder, then how it would be possible i^houtassistance of. ei^er Pilblid. ■'

• ' ' . ' ' ' ■* -

,Sewp:GQmmissloh,:or the Education'Department and it Is-more alalrnlng t 

the,, resjjoncients, neither- Initiated any .i'inquiry.-:-.against ..Public --S'enOce 

eommission nor .against Education Department and ,-simply-^removed'ithe

J \/
V ; j' : i

‘.f • \' y

»' :»
'i- :'yb: that j

5

:
J*

i

appellant from .service on the charge,-which was not proved through a regLlaf.1

-, :ingujrY. Record would suggest that during, the two years tenurerdf her. service,,,:.
* . •

. ■ ;the appeiiant performed well and

t

4- .
'.-•I ;

no complaint whatsoever, was- filed-against ' ■ 

was awarded commendatiph .certifi'cates. To.'this-. effect the ■ ■ -
»- I

. her, rather she
»•

■. sjjpreme court of Pakistan .jh its Judgment -reported -as 2011 SGMR.is.sl 

: -0- ‘^ hei'dithafthe

J'

.have'
charges-of appointment order-beidd -fefe was vague,,nonspedhc ,

.' ; r.anddWhnot show..any lapse' om part of the' employe^' of corfirni^on: of 'dny ■ -

r•/ur .

I. ^ *,* ‘ V*.

; . ;y-;^:y'frSud^by^ him/her3

or non-possessing of requisite qualification" by ..him’or

,,.appointme^ be made ,,by an incompetent officer;;:.. Depa^ent'hadLt

^performance Of employee,to be un-satisfaeto’ry.

his - ■ •'.i *.» »•r

::
s .

' founcf.*•
impugned order -Was7.

. set aside in circumstances. The;K ' I

august Sup.reme Court of-Pakistan inl'its 

lat appointment of - civil '

i;

judgffient repbrtetl as 2004 SCMR 303' has ffield that
-.i- *. * ;•

;seryaht :vy3S made\by ;corppetent-authority/jf prescHbed procedure was Hot'• .* I

,*
i. folk)Wed;by;the cbncerried'authority, therivil'shtvanthbuld

not:: be,b‘lamedTdr ■
.what was to be performed and done'by'the competent authority, Suprehne

court noted it with concern that -in case the iciv.ii -servantI
■ r

t-: T ■ was to ,be removed.’
' then .'the same would ",

amount to hitting hard creating: problems for.the-Society. 

Tivil. servants: being the bread'heaffier of 

had.-been-acting mechaniGally

.*
\ 1

; V'

at large.consideh.ng each. ,bf ther
:s

f

hityhqr farhily. -Appointing' authority

, . ■AT-|>:$yHo. therefore, the civil

Whimsical arid mechanical acts of the authorities

without :I
i

servant could not be made to suffer for
1/.

r V :
k

• i

impo,siao„ 0, map, penal^ o, ramo.,1 from. sa„ica„ „pp„a, .ip.p,,,
t

I

. 'W*

.*
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■appellant;-no such Inquiry was conducted;. The aug.ust Supreme'Court', of
1..- i..» • *.

: •Pal<isfan;:iri its Judgment reported as 2008 SCMR 1369!has helkthat^in casd of.f

> :
. (

■; im'posihg major penalty, the;.principles of natural justib- required’^that,a,regular ■'

: ;.i!:iquiry,'.was'to be conducted'in the matter ahd'-pRpbrtunity of- defense; nnd .

• P®i?dnal-.hearing was to be provided to the’civil, servant proceeded-agailist/'' .
■/ ; ■•^. ■ ■: . ; .'■• U - • • . ■J ■ - ;■■.'!.■■

^ . -.otneryvise;.civil, servatit would be. condemned unheard and major'pehalty of

dismissal'-from-sen/.ice would be Imposed'upon him .without.ladopting .the 
V 'i '■

requifed.;mandatory..procedure, resulting im rnanifest'injustice;;Ipr absence of ' ■ ' ;

■- ■.■prpppr,,disciplinary, proceedings, the appellant'; was condernnep; unheard,

.
> .

s\: •• •.*
,*r-

’ '.I. 4^
r' ?

* f
\ * •

I

V.

I

• i”
.'I

i ■ :
, 1

. ;.Whereas the principle of. Audi Alter'm Partem r.wasoiways -de'emed-'to'
T'''f''' -'’y ■' ■' > .

■ imbedded in the'statute and even if there:was no:such express.'provisio'n"'

i

fee '•'*•••
I j.

»v. : >
it; ••

4
J , • . £«• Ti* : ft;wc)uld beseemed to. be..0ne of the .parts of the .statute, as-no adverse action . 

can ::fae -taken against a person, without prbvid’ing Tight of hearing to ii^
•.Crtr-v:

«•
1 I

f.

•
Reliari'ce'.is placed.on 2010 PLD:SC'483. ■

A '

10.. i .yve are of the considered opinion that the . appellant' has; not .t^en 

,. treated :.in, accordance with law and

I
t

illegally-kept-away from'.performance- .

■Ofherrdutvjn whimsical,and mechanical Way, tvhich.however id^noballowable '
^ '*0- . . • ' i. -T ■ -V

under.the.'law. '

was
. V : i ;

r* ••t .

"C :
;/

-.11 In.a situation, we are inclined to-accept the instant appeal as wel
■ j' • ■ as •1;

•;
■ . th^ .connected service .appeals, -the impugaed .orders are set asid.e an'dVthe ■ '

■ y !-■ ■'

Parties-..are left to

.*.7 I
1

I

. . appellants are re-instated in service with .all. back b'endfits.
* ^ ** ** I * • . • * ' . • . i ^

bear their own costs,: file be consigned to record r'bom! -

A,»
I

tA

I
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■■ . ORDER 
■ 19.01.2022

I

.Learned counsel-for the appellant'• present. Mr.,Muhammad RIaz 

■ Khan Paindakheil, Assistant Advocate.'General for respondents present, 

, : Arguments heard and record perused.

I
I

I
1

yicJe our deteiled judgment of today, se'pBrateiy placed on file, -we
‘ ‘ I

are inclined to accept the instant appeal as well as the connected service 

appeals. The impugned orders are set aside, and the appellants 

instated in service.with all back benefits. Parties are left to bdar their 

' ■ costs, file be consigned to record room.-■

*

1 *

are re-i.

I own
*

:
y

f.
1

announced
. 19.01.2022,

• 1
’4

* »
I

c
(AHMAD N TAREEN) (ATIQ-UR-REHMAN WAZIR) 

■ member (E).
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