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BEFORE THE KHYBER PAKHTUNKHWA SERVICES IRIBUNAL FESTHAWAR.

EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 1403/2019

Date of Institution .. 07.10.2019
‘Date of Decision .. 27.06.2022

Mst. Naeema Shaheen D/O Rasool Khan. R/O Mohallah Madina
Colony, Guli Bagh, Tehsil & District, Mardan.
, - .. (Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Civil Secretariat, Peshawar
and four others. = ' E

(Respondents)
MR. AMJID ALI, | - »
Advocate --- For appellant.
MR. NASEER-UD-DIN SHAH, | |
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN — MEMBER (JUDICIAL) v
‘MS. ROZINA REHMAN B --- MEMBER (JUDICIAL) :
JUDGMENT: |
SALAH-UD-DIN, MEMBER:-  Shortly stated the facts as

alleged by the appellant in her appeal are that after participation

in competitive examinétion, the -appellant was appointed as

ASDEO (F) (BPS-16) vide Notification dated 12.07.2016, upon

? . Z recommendations of Khyber Pakhtunkhwa Public Service
~——————= - Commission; that the appointmeht order o‘f' the appellant was
verified vide order dated 28.11.2016 issued byA Deputy Director

Establishment (F) Elementary and Secondary Education Khyber

| Pakhtunkhwa Peshawar and her pay was released vide order

dated 15.12.2016 passed by District Education Officer (F)

Mardan; that the appellant was properly performing her duty,.

however her appointment order was withdrawn vide crder dated



2

29.05.2019 passed- by . Director..Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar and recovery of salary

was also ordered vide order dated 31.05.2019; that both the

aforementioned orders being wrong and illegal are liable to be
set-aside; that the appellant filed departmental appeal, which
was not responded within the statutory period, hence the instant

service appeal. -

2.  Respondents contested the appeal by way of submitting
para-wise comments, wherein they controverted the stance taken

by the appellant in his appeal.

3. Learned counsel for the appellant has contended that the
appellant was properly appointed as ASDEO (F) wupon
recommendations of Khyber Pakhtunkhwa Public Service
Commission; that after performing of her duty with zeal and zest
for about three years, the appointment order of the appellant was
wrongly and illegally withdrawn vide impugned order dated
29.05.2019; that no regular inquiry was conducted in the matter
and appointment order of the appellant was withdrawn without
any legal justification; that no opportunity of self defense or
personal hearing was provided to the appellant and she has been
treated with discrimination; that the appointment order of the
appellant was verified from the concerned quarter, therefore, the
impugned order of recovery of salaries from the appellant is also
wrong and illegal. Reliance was placed on 2011 PLC (C.S) 1296
and judgment of this Tribunal dated 19.01.2022 passed in
Service Appeal No. 826/2019 titled “Mst. Sadia Bibi Versus
Government of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education Peshawar”.

4, On the other hand, learned Assistant Advocate General for
the respondents has contended that the appellant had not at all
appeared in the competitive examination for the post of ASDEO
(F), which fact has been affirmed through letter dated
20.02.2019, issued by Assistant Director (III) Khyber
Pakhtunkhwa Public Service Commission; that a thorough inquiry
was conducted in the matter and it was found that the appellant

had procured her appointment through bogus
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means, therefore, the competent Authority has_ rightly withdrawn
the 'appointment order of the appellant by declaring the same as
void ab-initio being fake and bogus; that the appellant had
procured her appointmént through . fake and bogus
recommendation letter of Khyber Pakhtunkhwa Public Service
Commission, therefore, the competent Authority was justified in
issuing order for recovery of the salaries paid to the appellant.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Assistant Advocate General for the

respondents and have perused the record.

6. A perusal of the record would show that vide Notification

" dated 12.07.2016, the appellant was appointed as ASDEO (F)

upon recommendations of Khyber Pakhtunkhwa Public Service

Commission. Vide impugned order dated 29.05.2019 passed by
Director Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar, the order of appointment of the
appellant was withdrawn on the ground that the same was
procured by the appellant through production of fake and bogus
recommendation letter of the Khyber Pakhtunkhwa Public Service
Commission. On bare perusal of the impugned order dated
29.05.2019, it is evident that no regular inquiry was conducted in
the matter and the appeilant was thus condemned unheard. The
appellant has served for about three years, therefore, competent
Authority was required to have conducted a ‘proper inquiry into
the matter prior to passing of the impugned order dated
29.05.2019, whereby the appointment order of the appellant has
been withdrawn. The appellant has not been provided fair
opportunity to defend herself. The impugnéd order
is, therefore, not sustainable in the eye of law and is liable to be
set-aside.

7. Consequently, the appeal in hand is allowed by
setting-aside the impugned order. The appellant is reinsfated in
service for the purpose of inquiry and the matter is remitted to
the competent Authority to conduct regular inquiry within a
period of 60 days of receipt of copy of this judgment. The
appellant shall be associated with the inquiry by providing her fair

P
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opportunity of defending herself. In view of peculiar nature of
controversy in question, the issue of salary as well as back
benefits shall be subject to outcome of the inquiry. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED '
- 27.06.2022 ‘ -4,

(SALAH-UD-DIN) -
MEMBER (JUDICIAL)




X Service Appeal No. 1403/2019

Appellant alongwith he; counsel present. Mr. Bakhmal Jan,
Assistant Director (Litigation) and Mr. Muhémmad_ Tufail,
Assistant alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate
General for the respondents present. Arguments heard and
récord perused.

Vide -our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
order. The appellant is reinstated in service for the purpose of
inquiry and the matter is remitted to the competent Authority te
conduct regular inquiry within a period of 60 days of receipt of
copy of this judgment. The appellant shall be associated with the
inquiry by providing her fair opportunity of defending herself. In

view of peculiar nature of controversy in question, the issue of

salary as well as back benefits shall be subject to outcome of the .

inquiry. Parties are left to bear their own costs. File be consignéd
to the record room.

ANNOUNCED

27.06.2022

‘R’
(Salah-Ud-Din)
Member (Judicial)
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26.04.2022 Husband of the appellant Mr. Muhammad Adeel Butt Addl
AG alongwith Mr. Asif Nawaz, Assistant for respondents present

Written reply/comments on behalf of the reSpondentsﬁ_"
submitted which is placed on file. A copy of the same 5. harided.

over to the husband of the appeliant. To come up fQ re;onnﬁer as
weli as arguments on 27.06.2022 beforeD..B.

(MIAN MUHAMMAD) -7 =
MEMBER(E) =~ " .«




26.01.2002 .~ Counsel for the appellant and Mr. Kabirullah Khattak, Addl. -
| AG present. No representative of the respondents is in attendance.

Learned counsel for the appellant has submitted an |
application for impleadment of Khyber Pakhtunkhwa Public Service
Commission in -the penal of respondents. Application is accepted.

Khyber Pakhtunkhwa Public Service Commission through its

‘Secretary is impleaded as respondent. Office is required to make
”N f!éi:essfary? gntfies in the heading of appeal as well as relevant
- réfgister.ﬂl;earned counsel for the apbellant is directed to. provide a
set of appeal complete in all respect within three days for the new‘ly,
impleaded respondent. Thereafter, notice be issued to him. Fresh
notices shall be also issued to other respondents by way of last
chance.. To come up for written reply/comments of respondents No.
1 to 6 on 08.03.2022 before S.B.

(Atiq Ur Rehman Wazir) ‘
Member (E)

X \,“

08.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore; case is adjourned to

o

Reader.

30.05.2022 for the same as before.




12.07.2021 Learned Add|, A.G be reminded about the omission
e

and for submission of reply/comments within extended
" »

time of 10 days.
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20.12.2Q02, Mr. Yasir Knan,
appallant present. Mi:

dvocate, jumor or learned counsei for the
Lsif Masoow Al Shah, Deputy District
. «ttorney fur.respondents present.

Jusior OF learngd counsel for thz .appeliant requesteu fat
wraicurnment .as- seniop counsel for the appellant is .busy befcie
HHon'ble Pe<rawar Hig, Courl, ‘Peshawar. Adjourned. Jo come up

for-arguments r<fore the D.6 on 15.02.202°.

J(Atig Ur Rehimar 'YWozir) Chairman
Aember (E
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1 28.05.2021 ~ Appellant present in person. Preliminary arguments heard.

~_Points raised need considerétion. Thé appeal is admitte_d to

| regular hearing. The ap'pelfant is dirécted té deposit seéurity and
brocess feé within /10 days. Thereafter, notices be issued td the

respondents for submission of written reply/chmentsfin office ‘within

10 days of the receiApt. of notices positively. tIf the ‘vlvritten reply/

comments are not subrhitted within the stipulated ‘ti.me i:he office is

ppefignt Depostted
e AL

f-&P rocess F %Ir‘ECted to submlt the file with a report of non-compliance. F|le to come
L2 W -,.wu»pﬁfr arguments on 01.09. 2021.

Cka¥man

e e el e et e -




‘*4'19,10.‘2020 " The legal fraternity is observing strike today, therefore, the

. case is adjbumed to 23.12.2020 on which date to come up for
. " B R ;.

preliminary hearing before S.B. ' o

(Muhamad
Member (Ju iCi

23.12.2020 - ' 'Junior.co'ungel‘for appeilant present.

Hé rﬁadé a requést for 'adjournment as senior counsel ~i§
6 ' 'th in attendance. Adjourhed. To come up for preliminary
hearing on 16.03.2021 before S.B.

\‘:hl'\" ' ,‘ Q

} } 5o o o . (Rozina Rehman)
' Member (J)
16.03.2021 -~ Due to tour of Camp Court Abbottabad and shortage

of Members at Printipai Bench Peshawar, the case is

adjourned to 23.06.2021 before S.B. |
-éeadér

13.04.2021 Due to demise of the Worthy Chairman the Tribunal is

deFuncp, therefore, case is adjourned to 28.05.2021 for the samé

géader ;

as before.




26.02.2020 Learned counsel for the appellant present and seeks-
adjournment. Adjourn. To come up for preliminary héaring '
~on 31.03.2020 before S.B.

Member

A

31.03.2020 - Due to public holiday on accoght"of COVID-19, the case
_.Is adjourned to 23.06.2020 for the same. To come up for

J%ader

fhe same as before S.B.

23.06.2020 Nemo for the appellant.

Notice be .ssued to the appellant and her counsel for
17.08.2020 before S.B.

Men;ber

+

17.08.2020 None for the appellant present.
Notices be issued to the appellant and his counsel for

7 appearance.

Adjourned to 19.10.2020 before S.B.

*

o (Mian Muhamnfad)
Member(E)



Form- A
4 i FORM OF ORDER SHEET
‘_ B ~ Court of |
} \\ Case No.- 1403/2019
‘g.No. Datéoforder -| Order or other proceedings with signature of judge
: proceedingS)
1 2 ) 3
"*\‘ : | ‘ ,
1- 24/10/2019 } The appeal of Mst. Naeema Shaheen resubmitted today by Mr.
Amijid Ali Advocate may be entered in the Institution Register and put up
“to'the Worfhy Chairman for proper order pleﬁe. i
o REGISTRAR |
2_' This case is entrusted to S. Bench for preliminary hearing to_: be

'>:§ /lé? (ﬁ "

09.12.2019

14.01.2020

put up there on . MI“’]% -

T+
3

-~

CHAIRMAN

Nemo for appellant.

-

earing before S.B on 14.01.20.‘)210.

; \
Ay

) Chairma

}
Junior to counsei for the appellant present.
Requests for adjournment due to generél strike of
the Bar. Adjourned to 26.02.2020 before S.B.

a

Chaifma

Notices be issued to appellant/counse! for preliminary




The appeal of Mst. Naeema Shaheen d/o Rasool Khan r/o Mohallah Madina Cbloﬁy"éuli : .

Bagh Tehsil and District Mardan received today i.e. on 07.10.2019 is' incompléete_on the

fo'illo.wing score which is returned to the counsel for the appellant for c“on}p‘létion and EREE

resubmission within 15 days. VA

1- Annexures of the appeal may be attested.
2- Wakalat nama in favour of appellant be placed on file.

No. | 700 /S.T,

Dt._&— /. /2019.

r A EGISTRAR
{ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Amjid Ali Adv. Mardan.

o
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Q BEFORE THE HON’BLE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR |
{
sANo_[Yo3 12019 K
A!‘r
1 pat
Mst. Naeema Shaheen.................................... Appellant .
VERSUS '
-
Govt. of Khyber Pakhtunkhwa through ¢
Secretary Education and others ................ .Res'pondgnts:\“ )
INDE X R e s
S# | Description of documents. [ Annexure Pages.
1. | Service Appeal : /- 3
2| Stay ApPli cation - 4
3. | Addresses of the parties. 5
4. |Copy of appointment order dated A 6 _ /O
18.01.2012 r
5. |Copy of appointment order dated B ” .y
12.07.2016 ) 7
6. | Copy of certificates - B/1 [IB~20D
7. | Copy of order dated 28.11.2016 C 21
8. | Copy of order dated 15.12.2016 D 12
9. | Copy of order dated 29.05.2019 E 2.3
10. [Copy of recovery order dated F . i
31.05.2019—2~ 6~2-0 19 . 2Y-25
11. | Copy of appeal with P/o receipt G %»27
12. | Wakalatnama . 28

A

(,," Appellant W

Through
Amggd At (Mardan)
"Advocate
Supreme Court of Pakistan




Filedto,)

SANo_ o3 12019

Mst. Naeema Shaheen D/o Rasool Khan
R/o Mohallah Madina Colony,

BEFORE THE HON'BLE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR

Guli Bagh, Tehsil & District, Mardan

VERSUS

. Govt. of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education; Civil Secretariat,
Peshawar ’

Director Education, Near Govt. Higher Secondary School,
G.T Road, Peshawar. =

3. District Education Officer (F), Mardan

p—_—_

o1

\

\ i
'A\&_/yw AND HE WAS DIRECTED TO PAY BACK THE

Y
}g;;‘&rza&*

€4

' t

Sub-Divisional Education Officer (F), Mardan

Deputy Director Establishment (F), Elementary &

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

.....Respondents

L4

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST THE .
IMPUGNED * WITHDRAWAL ORDER DATED
29.05.2019 AND RECOVERY ORDER DATED
31.05.2019, VIDE WHICH APPELLANT’S
APPOINTMENT ORDER WAS WITHDRAWN

PAYMENT HE RECEIVED IN THIS RESPECT.

RESPECTFULLY SHEWETH:-

1.

That appellant was appointed as PST Teacher in District
Mardan by respondent No.3 vide order dated 18.01.2012.
(Copj of appointment order dated 18.01.2012 is
Annex “A”) .

That appellant after proper competiton and
recommendation was recommended by the Public -

Service Commission, requisite qualification and appointed

Khyber Pakhtulkliwa
Sovvice Tribunsi



@
as ASDEO (F) BPS-16 vide order dated 12.07.2016.
(Copy of appointment order dated 12.07.2016 is
Annex “B”, and copy of certificates are Annex “B/1 )

3. That vide order dated 28.11.2016 appointment order -
dated 12.07.2016 was verified by Deputy Director
Establishment respondent No.5. (Copy of order dated
28.11.2016 is Annex “C”)

4.  That pay of appellant was released vide order dated
- 15.12.2016 by respondent No.3. (Copy of order dated
15.12.2016 is Annex “D”) :

5. That appellant performed his duties to the entire
satisfaction of his superiors for 3 years and 4 months.

6. That to the utter shock and dismay of appellant,
respondent No.2 withdrew appointment order dated
12.07.2016 of appellant vide order dated 29.05.2019 and
order for recovery vide order dated 31.05.2019, which
both orders are illegal, without lawful authority and liable
to be set-aside. (Copy of order dated 29.05.2019 is
Annex “E” and recovery order dated 31:05.2019 is
Annex “F”) '

7. That being aggrieved, the appellant filed' a departmental
appeal, but despite lapse of the statutory period (Copy of
- appeal with P/o receipt is Annex “G” , the same has
not been decided yet, hence instant appeal, inter-alia, on

the following grounds:-

- GROUNDS y
A. Because no inquiry has been conducted into instant case.

B. Because appellant has not been associated with any sort
of inquiry..- '

C. Because, it is right of appellant to be dealt with as per
- Article 4 of the Constitution, as E&D Rules, 2011 but no
proceedjngs.

D. Because no charge sheet has:been given to appellant.
R S
E. Because no statement: of 'allegatior) ‘has been given to
appellant. el Ty

i . = e
J- L

F. Because no show cause not
appellant. e o~

W A4

vy

by ,
ice ias been given to

G. Because appellant has perfb'rrﬁ.‘gd duty for which she has
™ been paid, in such circumstances recovery can't be
ordered.



H. Because appellant has been discriminated, violating- @
Article 25/27 of the Constitution. * :

L. Becauée appellant is innocent and falsely been charged.

J. Beéadse principle of locus poententia. is a'pplicable to it ,
with all force. | | e

K. Because appellant can’t be déprived of both the 1posfs’i'.e.
ASDEO as well as PST.

PRAYER:

It is, therefore, humbly requested that on
acceptance of this appeal, the impugned withdrawal
order dated 29.05.2019 and recovery order dated
31.05.2019 may please be declared as illegal without
lawful -authority and may please be set-aside and
appellant may please be reinstated in service with all

~ back benefits. ,
Any other relief deemed fit may also be
graciously granted. W
- Appellant
Through
Amjad A ardan)
. Advocate
Supreme Court of Pakistan
v
" AFFIDAVIT

|, do-hereby -affirm and declare on oath that the contents
of the appeal are true and correct to the best of my knowledge
and belief and nothing material has been concealed from this
‘hon’ble Tribunal.

v
Deponent




BEFORE THE HON’'BLE KHYBER PAKHTUNKHWA,
- SERVICE TRIBUNAL, PESHAWAR

@

. CM.No. 12019

IN
S.A.No. 12019
_ Mst. Naeema Shaheen.. | evvereeenJAppellant

VERSUS
Govt. of Khyber Pakhtunkhwa through

.. Secretary Education and others ......................Respondents

Application for suspension of operation of the
impugned withdrawal order dated 29.05.2019
and recovery order dated 31.05.2019 may
please be suspended till decision of the case.

" Respectfully Sheweth:

1. That the above titled appeal is belng filed before this hon’ble
Tribunal.

2. That the grounds of main appeal may kindly also be
considered as part and parcel of this application

3. That appellant is having a good prima-facie case in his favour
and is also sanguine about its success. g

4. That balance of convenience also lies in favour of appellant.

5. That if the relief as prayed for in the heading of this application
is not granted, the very purpose of titled appeal will become
infructuous. '

It is, therefore, prayed that on acceptance of this
application, the operation of the impugned withdrawal order
dated 29.05.2019 and recovery order dated 31.05.2019 may
please be suspended till decision of the case.

Appellant
- Through

Advocate
.~ Supreme Court of Pakistan
AFFIDAVIT

|, do-hereby affirm and ‘declare on oath that the contents
of the, appeal are true and correct to the best of my knowledge
and belief and nothing material has been concealed from this

hon’ble Tribunal. ‘
| ANLW()/ A
Depo '




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, |
SERVICE TRIBUNAL, PESHAWAR

SANo.___. /2019

Mst. Néeema ShaReen........ovooor e Appellant

| | VERSUS

Govt. of Khyber Pakhtunkhwa thrdugh ‘

Secretary Education and others .. ' Respondents ‘
MEMO OF ADDRESSES

APPELLANT:

Mst. Naeema Shaheen D/o Rasool Khan
R/o Mohallah Madina Colony,
Guli Bagh, Tehsil & District, Mardan

RESPONDENTS

1. Govt. of Khyber Pakhtunkhwa through Secretary
 Elementary & Secondary Education, Civil Secretariat,
Peshawar

2. Director Education, Near Govt. Higher Secondary School,‘
G.T Road, Peshawar.

3, District Education Officer (F), Mardan
4. Sub-Divisional Education Officer (F), Mardan

5. Deputy Director Establishment (F), Elementary & -
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

- Appellant W

Through : %
Amjad\Ali (Mardan)

Advoca _
Supreme Court of Pakistan
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BETTER COPY

Office of The Exective Officer (E &Sec,. )Educatlon Mardan

-
Officer order / Implementation of the Judgment.

L w "
Consequent upon the implementation of the Judgment Peshawar ngh Court Peshawar

dated.07/12/2011 in Writ Petition No.1302,734,2239,2296 of 2010 Mst Romania, Muhammad
Zeb Mst:Naeema Shaheen :Robi Yagoob and Mst Nazia V/$ Secretary (E&Se) Education.
Peshawar and others and wide letter No So E& SED 1-4-2011 ,Wide Director latter No- 3588/AD
(Eligation-1)dated 23/12/2011 and vide DCO letter No 6577- 75/DCO (M)HRDO dated

- 26/12/2012 and vide letter No 193-95/DCO (M) HRDQ"dated 09/0/2012 .The competent

- authority is pleased to appoint the following PSTs teachers in BPS-7 against the vacant postat.

the schools noted against each with effect.from the date of the judgment, incorrect the. of
Public service.

S Name and Father Name u/c School where ‘| Remarks
No ) - | appointed , ) -
1 Romania-D/0O Said Hussain Kdh Banwol - GGPS Sangao. | Against vacant
: "' | post. -
2 | Mohammad Zeb S/0 Gujar Gari - GPS Mian Gano - | Do- -
Muhammad Sher " Cham -
3 | Naeema Shaheen D/O Rasool | GoliBagh. . |GGPSHotiNO1 | Do- /‘/ -
~ 1 Khan : : o
4 Robi Yagoob D/O Mohammad | Charghuli GGPS Charguli Do-
Yaqoob
5 Nazia D/O Muhammad Garhiismail zai | GGPS cham rang | Do-
.| kaleem ~ |No2 '

'
&

Note: 1. Serial No .3 will further adjusted at her own U/C when a post become vacant.
. 2. Terms-and condition will be the same as rﬁentioned in this c‘)f.ﬂce cndst: No 1575/G '
dated 19/02/2010.

Bahadar Khan Mafwat :
Exective Distt: Officer
(E&S)E ducaltioln Mardaﬁ.‘
" Endst No 588-93 | | a Dated 18-01-2012 -

Copy of the above is fowrded to the,

%

So litigation Govt of KPK (E&S) Educationdépsrtment Peshawar W/R letter.no.abobe. °
2. Director (E&S) Education Peshawar w/r letter no above.
Distric CO- ordination officer Mardan w/r letter no above.
" Depty District officer (M&F) Concerend)
All Concerend.

AR

~ Exective Distt:-Officer
" (E&S)Education .
* Mardan. '

SUPREME COUKT
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conaeqteﬁt upon the Academi.,
CertificatesgspDezrees hesg been va

- University by the D.D.C.
-Shaheen P3T GGOS,

’Professional

rified 1ror the concerned Board/
(F) Marilan in respect of Mst: Naeema~
Hoti No.l.(Mardan® vide her Moe 646 dated, Rius
28,3,2012, theraefore, the pay of the above namegd pistress is

hereby releasad witu effect fron the date of “er taking over
charge, '

" -
t

-Necessary entry to this effect suould be made in
ber service Rook.

(BARADAR KHAN MARWAT)
EXECUTIVE DISTRICT ORPICER
BLE: % SRCY:®D : MARDAM.

/Puy release file,Dated Mardan tuel /£ Y2012

Endst:nO, 87 (‘H"‘ ({ 2

Copy rorwaréed to tne $

Deputy pistrict o~

fizer (Female) Mardan w/r to hep No. & date
cited avove. '

EXRCUTIVE DISTRYCT OFFTCER

LG S%E’ MARD AN,
al -

)/,) ' ' ' ~
e
' Deni Nerie Sicor
1
" I' '

i ' 2. Dpistrict pccounts officer tlardan,
t
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T MAYER Mo No, 4

s

A  MEDICAL CERTIFICATE u/( 7
Name of official !\\! %@m%qﬁdm : \‘/ :
- Caste or race ' I ‘ﬂ}glcc;,;/,q_i P _/ ‘ |
Fathersname .. [ / 47"%"’7@%’;‘-:“‘3‘4 A .
Residence ' C i} _ﬁ#@d‘ﬁm i
Date of birth : [Grot 129 2 643 DL, LCALC
. SR * L e
Exact height by measurement : AN '

Signature of the official

, : N M b .
Persanal mark of identiﬁcatiqn__744,¢__£21 (e ;fzﬁvwg

Signature of head of office ' —
.. . .. sealofoffice
I do hereby (,ertlfy that ! have exammed Mr didate

- e e g AT W A

7

fop 2 xptoyment in thn Ofﬂce of

ne cinot dsscover that hh had any disease commumcahte or other conatltutlonal affectlon or bodlly

mfmmty except : S — : . ‘
| | : eﬂu«/ PSS/
! do no cons;der this as disqualification far employm ir'the offics of the )/
His op arcordmg to his own staiement % 3 — ~ year and by appearance about

&t HAND THUMB AND FINGER IMPRESSIONS '

NE 797 //94/;) "



Directorate f Elementary and Sesondary Bducation. /[ *

Khybdber Pakhtunkhwa Peshawar ) G B
PH No. 091-9210389, 9210938,
9210437,9210957, 9210468

Fax 091-9210936

E-mail desekpk@yahb'o.co’m

NOTIFICATION

Consequent upon the recommendation of the Khyber Pakhtunkhwa Public Service Commission,
appointment of the candidate is hereby ordered against the post of ADEO/ASDEO(Female) BPS-16 (Rs.12910-
1035-34960) plus usual allowances as admissible under the rules on regular basis under the ekisting policy of the
Provincial deemment, in Management Cadre on the terms and condition given below with immediate effect and .

further their services are placed at the disposal of DEQ(F) concerned for further posting against vacant

ADEO/ASDEO(F) posts.
S. | Name Father Name | Domicile | Zone { Permanent address Remarks
. A .

1 | Mst. Naeema Shaheen | Rasool Khan | Mohmand

—

Mohallah ~ Madina | Service is placed at the disposal

Agency .| Colony Guli Bagh{| of DEO(F) Mardan for further
Mardan posting against vacant ADEQ/
ASDEO posts.

TERMS AND CONDITIONS:-

1- Her service will be considered regular under the Khyber Pakhtunkhwa Civil Servant Amendment Act,2013
and Finance Department Circular No SOSR-III/FD/12-1/2005 dated 27-02-2013:

2- Her service is liable to termination on one months notice from either side. lr; case of resignation without
nntice her one month pay/aliowances shall be forfeited to the Government.

3- She should join the post within 30 days o%the iséuance of this notification. In case of failure to join her post
within one month of the issuance of this notification, her appointment will expire automatically and no
subsequent appeal etc shall be entertained. . ’

4-  She should be on probation for a period of one year extendable for another ong year.

5-  She will be governed by such rules and regulations as may be issued from time to time by the Govt.

6- Her service can be terminated at any time, in case her performance is found unsatisfactory dﬁring probationary- period.
In case of misconduct, she shall be proceeded under the rules framed from time to time.

7-  Charge report should be submitted to all concerned.

8- The DEO (F) concerned would fumish a certificate to the effect that the candidate has joined the post or
otherwise after one month of the issue of his postma orders.

9-  The DEO(F) concerned will verify her documents before release of pay.

10- Her seniority will be maintained as determined by the Khyber Pakhtunkhwa Public Service Commission.

11- No TA/DA etc will be allowed to the appointee for joining her duty.

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Endst.No. / Z/" 7 ) /A-17/ADEO(F) 2015-16/Public Service Commission Dated:Pesha\t;ar the/yg '2/201 6

- Copy of the above is forwarded to the:-

- District Education Officer(Female) Mardan
2- District Account Officer, Mardan

3~ Sub Divisional Education Officer(F) Mardan
4-  Mistress concerned

5- PA to Director (E&SE) Local Office.
6- Master file.

WM(/

*/Noor/*16/% SUPRE;\I COLU

Deputy D:rector Establishment(F) _
e a/f&SE) Khiyber Pakhtunkiwa, '
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gFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN

NOTIFICATION/ADJUSTMENT. ' /2

Consequent upon‘the Serviees placed on the disposal of the under signed vide Director of Element'a'(a & [
. Secondary Education Khyber Pakhton Khwa Peshawar Notification issued under Endst No.171-75/ A-17
~ ADEO(F) 2015-16/Public Service Commission dated Peshawar the 12-07.2016 Mst: Naeema Shaheen D/O /
Rasool Khan ADEO/ASDEO is hereby adjusted at Circle Gujrat District Mardan, from the date of t&kmg /
over charge in the rnterest of Public service.

BN P

5
3

Terms and condition: o | o
1 Their service will be considered regular under the Khyber Pakhtun Khwa civil servant amendment i 3
Acts,2013 and Finance Department Circular No. SOSR-MI/FD/lz 1/2005 dated 27-02-2013 / 'ﬂ

2 Her serwces is liable to termination on one months notice from either side. In case of resrgnat:on Yo

without notice her one month pay/aliowances shall be forfeited to the Govt..

3 She should join the post within 30 days of the issuance of this notification. In( case of failure tcii join .
her post within one month of issuance of this notification, her appointment will expire automat:ically
and no-subsequent appeal etc shall be entertained.

i . 4 She should be on probation for a period of one year extendable for another one year.

' 5 She will be governed by such rules and regulations as may be issued from time to time by the Govt
6 Her service can be terminated at any time, in case her performance is found unsatisfactory during
probat:onary period,
7 . Incase of misconduct, She shall be proceeded under the rules framed from time to time,
8 Charge report should be submitted to all concerned.
9 The DDO concerned will verify her documents before release of pay
10 The Seniority will maintained as determined by the Khyber Pakhtun Khwa public Service
. Commission. o i !
11 No.TA/DA etcis allowed. - : ' _ o ' :

¢

(SAMINA GHANI) ;
DISTRICT EDUCATION OFFICER _ :
(FEMALE)MARDAN. - o | =+

SQEET

Endst;No. / Personal File, Naeema Shaheen Dated Mardan the
Copy forwarded for information and necessary action to the;-

1 Director (E&SE)Khyber Pakhtun khwa Peshawa,w/r to No. cited above. , ;
2 District Accounts office Mardan. _ : : S
3 SDEO(F) Mardan. -
4 §“[\

Official concerned. 5\/
S

DISTRICT EDUCATION OFFJCER
(FEMALE)MARDAN/| L

f\}\ : SUPRY ;g-li’ ( (;UR'I
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- DIRECTORATE OF ELEMENARY & SECONDARY EDUCATION

N7 NO.5/of  /A-17/ADEO/ASDEO/F/PSC/2015-16 .,
. Dated Pe_shawarthe " // [2016

The District Education Officer
(Female) Mardan

R

SUBJECT:- VERIFICATION OF APPOINTMENT ORDER
Memo:-

I am directed to refer your letter No.10003 dated 23-11-2016 on
the subject cited above and to inform you that the appointment order of the
folloyving ASDEO(F) issued'-'fvide this office Endst. No.171-75/A-17/ADEQ/F/
PSC/2015-16 dated 12-07-2016, Endst: No.2736-40 dated 15-04-2016, and

Endst. N0.3664-75 dated 22-02-2016, has been checked with office record and
found correct:- '

S.No | Name with father name Order No & Date

1 Mst.Naeema Shaheen D/O Rasool | N0.171-75 dated 12-07-2016
Khan

2 Mst.Sarwat San_gand-ér D/O | No.2736-40 dated 15-04-2016 "~ |~
- | Samandar Khan ’ »

3 Mst.Bibi Sajida D/O Syed | N0.3664-75 dated 22-02-2016
Muhammad lbrahim

P ‘/""
L LA N
Director Establishment (F} - - -
Elerfentary & Secondary Education -
C@hyber Pakhtunkhwa Peshawar
I

b

‘[_N.oor[ls"

KHYBER PAKHTUNKHWA PESHAWAR /H
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- OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN
" PHONE/FAX NO. 09379230150

Email Address:-emismardand “deofemale @Yahoo.com

NOTIFICATION /PAY RELEASE SANCTION

Consequent upon the verification of Academic /Profcssmnal Certificates
' /Degrees/ from the concerned Board /University through the Sub: D1v151onal
'Education Officer (Female)Mardan , vide No, 3399 dated,11-11 -2016, in respect of
Mst, Nacema Shaheen /O Rasool Khan ASDEO; Circle Gujrat Mardan,who is
appointed / posted at ASDLO(F) Mardan vide Adjustment No.5968-71 dated
16-7-2016.

The Pay of the above Mst, Nacema Shahcen ASDEO() Cirdle Guirat . -

 Mardan_, is hereby released from the date of her taking over chargé. -

. ' (Qlfliss:Samina Ghant) -
' ‘ DISTRICT EDUCATION OFFICER
(FEMALE)MARDAN.

AN
<

Endst:No. __J P.F/ Naeema Shaheen , ASDEO(F) Dated. ’é\\» J2016
Copy to the:-

o L District Account Officer,Mardan.
9. SDEO(F) Mardan w/r to No.3399 dated ,11-11 -2016.

DISTRICT i@A’l‘ION OFFICER
(FLMALB.)MARDAN ;/




OFFICF OF THE DISTRICT EDUCATION OFFICER (FI‘MALE) '

PHONL/FAX NO. 0937-9230150

Email Addrcss -—emismardan_ deofemale @Yahoo com | - y é
No._ {'500(5 File, Naema Shaheen ASDEO/DA-SST. Dated. % 12016.
To ’ .

The Director ) | .

- (Elementary & Secondary)
Educatron Khyber Pakhtun Knwa Peshawar.

Sub]ecf: VERIFICATION OF APPOlNTMENTIADJUSTMENT ORDERS..

Memo;-
‘ L Referenée your good office order Nos. detarl as given be!ow of the followmg
ASDEOs who appointed/ adjusted in Distyjct Mardan, photo copies of their appomtments forwarded

A herewith for favour of verification and early return to this office for further proceedings.

Order No. & date ' Name with father name. Remarks

No.171-75 dated 12-7- LI\Wst. Naeema Shaheen D/O Rasool | Photo cor)y of. order
2016 | Khan ' attached. L
No.2736-40 dated 15-4- Mst. Sarwat Samandar D/O Samandar Photo copy of order
2016 Khan attached.

3664-75 Dated 22-2-2016 Bibi Sajda DO Syed Muhammad | Photo  copy of order
{brahim. attached. A

Encl; As above. %/

“/\,C(/tt‘:' '

~ ISTRICT EDUCATION OFFICER
(FEMALE) MARDAN Z

SUPRl‘ MF. ﬁn, Kt . ' :

y oY



NWFP Medi No. 4 - ’ . GS&PD.NWFP.B85/24-GCT Now-200 R of 200(-4.2.08; PdlZ) TlB/S! cgister GCT Nowshera

f o MEDICAL CERTIFICATE .
. A\ O Mg v
‘ Name of offlcnal M57 A/ﬂﬂéﬂ%ﬂ (A »V/ \ :

Caste or race - - A>hioan o '
Father's name __ ?ﬁ/go—v’j /C’/(_/"if: - ‘ Lo
Residence /’7 b iadins K 4/690’7 ‘7 ﬁ"“—él Bes, 7404

. Mﬁ'ffﬂz/’“ ) Y M |

Date of birth _ [bH— o é /776

/) o—
" Exact helght by measurement S ""“é
'Persona\markofldentiflcatlon A w@?’m&/W %*’ M/ﬂﬂ—// )
© Signature of the offlmal %&/ '

Signature of head of office

Seal of office

. ldo hereby certlrythatlnave exammed Mr. /)/Wm < SA@M _a candidate
foremploymentmthe Oﬁlceofthe éﬂé"( M%/ V/??’D p”ﬂ ~

and cannot dlscoverthat I.e had any dlsease commumcable or other constitutional affectlon or bodily

mflrmltyexcept — - /\/ZL i E S— i

i do no con3|derth|s as dlsquallflcatlon foremployment in the office of the &1—(‘ S hov

His-age ac rdmg to his own statement : (3F> year and by'app'earance about -

year / /g el

'MEDICAL SUPERINTENDENT,
CIVIL HOSPITALzsa: ¢ i

. ) WIS, ((ft‘cna_'q‘
T Recrety . . m‘ceéiﬂv ce Hospital o,
Standing M‘*‘*“’:;ﬁ‘f; : ' ; sy YE8®NR. | (
1 qw’ic“r4 . ’ . . .
Pollcs/ i T _ ‘ Ao 6
i o
LEFT HAND THUMB AND Fl[\IGER IMPRES$IONS .

[N . \

Bifycinian . i R -

.~ RN 1s,t.\ - -

' police/Servines, Hospital,  SUPRIY ! i
Yeshawar

GS&PD.638/17-GS&PD.-2000 Pads-29.11.13/P4(2)/Fom Store Jobs/Medical Cergificate

iy
IS
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SUPREME COLRY

Roll No. ;56530,-
.G’ri . 9~M§di cel §L‘
N -
qox ﬁnarh uf 3 Intermediate an anh gewnhm‘g Eduration =Y =
. \i S Peshawar NWHP Pakistan A
N D 3

- INTERMEDIATE EXAMINATION
SESSION 4997 - ANNUAL

s i3 to %&/}M - Nacema Shaheen m%géé 9/ RasooMKhan
cma,/ @ Feudont ) maénta/ Government Girls College Mardan %«;@m’@/b 22 BIOMI5  fas ﬁamm’ de

| &WMWQ/% %%Jn@m@a@ﬁ@?mx&wy%ﬁm P

heldin  Way, ST ma%@m Gandidat. C%/é%e obtained 529 Marksout of 100
and has beon placed in Gade o Rgpmesonting i o/ Shhe has boon cwvanddod Fradte "0
mﬁemc/wma/mwd‘dy%emmm e %amm@nmmmwamé/mm

ﬂﬁ* ' | /?@? ’
Ass/ cretary™ | ~ : . : ecre(\a%,[
This certificate s issued wilhout afleration or erasure.
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T T T T T e e e ';

UNIVERSITY OF PESHAWAR

(Pakistan) : ; i

1 \

“Bachelor of Education, Annual Examination 2003

| D Moy Certificare ! ;

. . ) ! f

Name: . Nugema Shaficen ‘ I

Father's Name: ' : §

Q(aspo[ Khan , i

| Registration No, 98-MG-3232 Gender: Female Roll No. 1755 . ‘ | ‘%
]' - The Candidate appcared from: Mardan o _ ! ?
( o . . . :
[' The Candidate secured 2nq division in THEORY and 2nd division in PRACTICE OF TEACHING; : 1
A and has been placed in overall 2nd division, ‘ ' ’1
! ‘ Marks Obtained ‘ 4
) \ . I ' ] w In figures : In Words o ! ﬁ
: Subjects / Papers 5
R . , . f &
,h Educational Psychology, Guidance & Counselling 100 41 Forty One ' ’%
A, . : &
I Perspectives of Education & Contemporary Social Issues 100 59 Fifty Nine i . I i’z
o ! ~ R i ¢ B
-] Curriculum and nstructions , . 100 44 Forty Four . [ %
Istamiyat and Islamic Ethics Istamic History {for Non Muslims) 50 22 Twenty Two o o E
" School Organization and Classroom Management 50 30 | Thirty only ‘ ' 5%
' : . : , - ! &
Functional English 50 . 21 Twenty One B - _—

. . ! i
‘ Evaluation Techniques - v . .50 22 Twenty Two ; ‘ o %
X - . : | &
' L Methods of Teaching in English 100 43 | Forty Three : : 4]
!.i ~ It. Methods of Teachingin  {/pqy 100 53 Fifty Three . : : ,ff
: Elective Subject: Foundarion of Education 4100 60 Sixty only ‘ ;'}
' N o (i
+ Practice of Teaching 200 90 Ninety only ‘ | iy
Ere nd omissions subj : F H d| . f.?;‘
'ﬁmj?" o Eé&%sl:g;o:b ject . Total:| 1000 485 our: undred and Eighty Five ]

The examination was passed /i Parts | ¥
| brameslonbide Ihary 507 20 20 . _§...
e, , 6

5"‘

SRt

rtygagio s
it 1




- OFFICE OF THE

POLITICAL AGENT MOHMAND AGENCY %,

Boml ile Qﬂerrmcate

Certified that Mr/ Miss /\/L?éﬁ')?’?a g[\-J\ &L ey

x

Son / Daughter- of . /QU)@Q \0\9\/{\ ; o _belongs 1o

recognised tribe of Mohmand Section _puala {(de O . and his / her

father is a permanent bonafide resident of the tribal areas of Mohmand

Agency sub Section 5 \A(\ Lbzci {(ﬂ village SQUS_FVL\ _'Dmé and

he / she is an eligible candldate 10 avail himsslf /herself of the seats

£

reserved for the special Areas ( Division Peshawar ’,7§ckward Areas

Mohmand Agency ). C”/

Category

77
|
L REér 7 7
. 'v"_w'.. ‘:\ -
C oumclsmnnd g aia ,// , NO__“;_"__‘{*:_‘ dited B
.‘ //’-'3
*q-_-”) /"~\-" .
Pé!hioaJ?Agém Mohmand Assistant Pot .
Ghellanai . ) A
et E/// : <AL, Aensy,
Politiest & e Mahmands v .

SUPREME Y WRY

< nva‘E

L poar Molnianys. Ganilanat.
No. L) Bavea V50 5 2




NS

. 'E.No

DIRECTORATE OF ELEMENARY & SECONDARY

Anniz-*c_'

Dated Peshawar the

The District Education Officer
(Female) Mardan

SUBJECT:-. VERIFICATION OF APPOINTMENT ORDER
Memo:-- '

I am directed to refer your letter No.10003 d;ated'23-11-2016 on

the subject cited above and to inform you that the a
following ASDEO(F}

| EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR )

S NO. G of /A-17/ADEO/ASDEO/F/PSC/2015-16 /
. S 2 /7 12016

ppoint'mentprdér-of the -
issued “vide this office Endst, No.171-75/A-17/ADEQ/F/

PSC/2015-16 dated 12-07-2016, Endst: No.2736-40 dated '15-04-2016, and

Endst. N0.3664-75 dated 22-02-2016, has
- found correct:-

been checked with office record and

"W 65T [~ CK
3 ] : I{E{

Name with father-name- Order No & Date ‘
1 Mst.Naeema Shaheen D/O Rasnol | No.171-75 dated 12-07-2016 |
- Khan - , : '
2 Mst.Sarwat Samandar D/0 | N0.2736-40 dated 15-04-2016
‘ Samandar Khan _ ‘ ‘ :
3 Mst.Bibi  Sajida  D/O Syed | N0.3664-75 dated 22-02-2016
Mubhammad lbrahim '
N o e
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Dep Director'Estéblish)hent (F)
. ,IA,‘QD . Elementary & Secondary Education
I hyber Pakhtunkhwa Peshawar
*[Noor/16" 1 . :
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PHONE/FAX NO. 0937-9230150
Email AddresAs:;cmismardénd__deofema.le @Yahoo.com

NOTIFICATION /PAY RELEASE SANCTION.

| Consequent upon the venification of Acadcmi;: /Professiona] Ceriﬁéates '
/Degrees/ from the cc;‘ncemcd Boérd /University through the Sub: Divisional
Education Officer (Female)Mardan , vide No, 3399 dated,ll;ll -2016, in réépcct of
Mst, Naeema Shaheen D/O Rasodl Khan ASDEOQ, Circle Gujrat Mardan,who 15
appointed / posted at ASDLO(F) Mardan vide Adjustment No.5968-71 dated
16-7-2016. '

The Pay of the above Mst, Naeema Shaheen ASDEO (F) Circle Gujrat

. Mardan , is hereby released from the date of her taking over charge.

- (Miss:Saminq gﬁam)
<7(§ , - DISTRICT EDUCATION OFFICER
%,_1 & S (FEMA‘LE)MARDAN.
EndstNo.____JPF NdeemaShahccn , ASDEO(F) Dated 12N 9016,

Copy to the:-

-~ 1. Dastnct Account Officer,Mardan.

2.- SDEO®) Mardan w/r to No.3399 dated ,11-11 -2016.

/ / /W}
DISTRIC‘I:‘ EDUCATION OFFI
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Directorate of Elementary & Secondary Edd;ation Khiger Pakhtu nkhwa, Peshawar
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. -IOTIFICATION ,1 -

I ’ 1. WHEREAS, One Mst.Naeema Shaheen D/O Rasool Khan domiciled Mohamand

Agnecy resident of Mohallah Madina Colony Guli Bagh Mardan who was adjusted as
ASDEO (Female) in District 'Mardan' Notification vide  No0.171-75/ADEC{F)2015- 43
16/Public Service Commission dated 02/02/2017 upon the production of fa}ié‘&

. bogus recommendation letter of the Khyber

Pakhtunkhwa Public Service .
Commission. : '

AND WHEREAS, the competent authority had directed 'the above said accused
ASDEO to produce authentic/verified service record from the concerned authorities
-but-she failed to- comp!y--~with--~fhe-'le'gitimate- directions of high-up’s regarding
production of requisite authentic ducuments. o )

SAND WHEREAS, THE Assti, Dii'ector’ H  Khyber Pakhtunkhwa . Public’ Service
Commmission verified/confirmed that Mst.Naeema Shaheen D/O Rasool Khan has
neither applied for the poét of ADEO (Management Cadre) nor recommended by the
Public Service Commission as ADEQ vide Letter No. PSC-/IX 005638-39 Dated 18-03
2019 . ) .
AND WHEREAS, it has come into the notice of the competent authority that Mst.
Naeema Shaheen D/O Rasool Khan having no legal status of the said appointment
order as well as the recommendation letter of Public Service éommission which has
been proved fake & bogus vide Public Service Commission Khyber Pakhtunkhwa
Peshawar letter NO.PSC-/IX 003780 dated 20/02/2019.

NOW THEREFORE, under the mandatory provisions and power conferred under the
section 20 & 21 of Genera! Clauses Act 1897 as amended in 1956 and in pursuance
of the scrutiny of selection/apbointment record in respect of above mentioned
ADEO/ASDE.O which was found fake/bogus, their appointment /adjustment
NotificationNo. 171-75_dated 12-07-2016 Is hereby Withdrawn and declared as null
& void ab initio with the direction to the District Education Officer concerned to
recover salaries and other allied benefits drawn by Mst.Naeema_Shaheen D/O

Rasool Khan and to register FIR against the fake/bogus ASDEO in the interest of
Public Service. '

. _ Director ©
E } Elementary & Secondary Education-
' \fk%

Khyber Pakhtunkhwa, Peshawar
\J\\/\;’O"

Endst: No. /F.No.A-17/ASDEOs/Naeema Shaheen Dated Peshawar the 7_/',! } 2018. .

Copy forwarded with the request to take legal action and recover the outstanding
amount from the accused to the :-

-

Accountant General, Khyber Pakhtunkhwa Peshawar with the request to direct the DAOs
concerned for appropriate action. . ’

Director Anti Corruption, Hayat Abad Khybher Pakhtunkhwa Peshawar.

Assistant Director Anti Corruption, District Nowshera.

District Education Officer (Female) concerned.

District Accounts officer concerned with the request to cooperate In the matter,
Section Officer {S/F) ERSED, Khyber Pakhtunkhwa. .
P.5 sectary E& , er Pakhtunkhwa. N TS
P.A tti Direcrt\;r E;ggD,K::szer Pakhtunkhwa ASVOCATE

égg:ﬁf;_ SUPREME COUR'T
. ’ .. . . Deputy Bifector (F/Estab) ’ ’ }

Elementary & Secondary Education .

.
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' Khyber Pakhtunkhwa, Peshawar

QFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN. - /

Endost: No,_S@ 6/ & /P /File, Nacema Shaheen ASDEQ(F) - Dated %_//cr\’ /2019,

Copy for information & neceééary action to the:-

Director, E&SE Khyber Pakhtunkhwa Pesh‘war w/r to above.
2. Director, Anti Corruption for lodging the FIR against the above Fake/Bougus
ASDEO (Female)}Mardan. :

3. District Accounts Officer Mardan.
P/S to Secretary to Govt: of E&SE Deptt: Peshawar.

/' 5. Sub:Divisional Education Officer(Female} Mardan for taking further action as
directed by the competent authority, and submit ssary action in written to this
office for onward submission. '

- DISTRICT EDUS \J\o? ER

. (FEMALEYMARDAN

3

1
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No " / c‘>7 -)o __ Dated:- 3/ / & poig i(_f

To

The Mst. Naeema Shaheen
Ex- ASDEO Circle Sharqi Hoti
Mardan. -

Subject:- : RECOVERY.

Memo,

- Reference District Education Officer (Female) Mardan Endst N0.5840/G/P/File. Nacema

Shaheen ASDEO(F) Dated:-31/05/2019.

Your appomtment being found fake and as such your service discovered by the competent
authorlty and further directed to recover all salaries FA/Con Allowance etc, recewcd dunng the entire period
of your fake service. .

"You are therefore directed to attend th’is ofﬁ"ce along with all details of mbnitory benefits
received from rlcpqrtment within 03 days; to work out total recovery and 1ts back deposit into Govt: Treasury
Tailing which legal action by Admn: Department will be proposed

Sub Divisiona Officer

_ ( Female ) Mardan,.

Endst No L : Dated:: / /2019.

~ Copy for information to the:-

1. P.A.Director (E&SE) Khyber Pakhtunkhwa Pcs"hawa‘r w/r/ to above. -
2. District Education Officer (Female) Mardan.

3. Budget & Account local Ofﬁ'ceforsimilar necessa 'aétion lease. -
' ; N ’ . SUPREME COUR

o/

Sub DlVlSlonal Education Off'cer
" { Female ) Mardan

ne

a\:{}& ,;(\ ["Q



k
A

@ UFFICE OF THE SUB DIVISIONAL EDUGATION OFF ICE (FEMALE )i %%MMN
T PR

;

_No | : ' . . . Dated:- / /2019 - 95

To, ‘
The District Education Officer K
(Female ) Mardan.
Subjcct¥; ' RECOVEKY OF SALAIM_&‘;LLIED BENEFITS.
| Respected Madam,

, It is brought into your notice that Mst. Naeema Shaheen D/O Rasool Khan has been
informed well on.time in the light of Notification from the Director Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar under Endst No.440-46/F .NO.A-27/ASDE.Os/;Naecma Shaheen, Dated:

- 29/5/2019 ( Copy Atta_chéd) to submit all the details of her fakely received salaries & allied
Benefits but she has not responded nor has she contactcd us. ' . ‘

Now it is requested in your horiour to please direct this office what furthex necessary

actmn can be takcn against her. This office waits fo: your kind adv1cu mstructlons
i

2

( Mist. Malak Taja)
Sub Divisional Education Officer
( Female) Mardan. |

Endst No ,57 ?/ )ﬂ Dated: 7/ 5/ é /2019.

- Copy for information to the:-

. 1. Director Elcmentary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Com1mss10ner Mardan. o
/3. MSt. Naeema Shahecn Ex- ASDEO Circle Sherql Hoti.

4. Office F:lc.

‘ EATE
bummw%ﬁu



To,

Secretary,

Elementary & Secondary Education,
Govt. of Khyber Pakhtunkhwa,

‘Civil Secretariat, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 29.05.2019, WHEREBY_ APPLICANT'S

APPOINTMENT ORDER HAS DATED 12.07.016
HAS BEEN WITHDRAWN

_Sir,
Appeliant ‘hurnbly submits as under:-

1. That. applicant was initially appointed as PST on
08.01.2012 in GGPS Hoti No.1, Mardan. (Copy order is
attached)

2. That Iater on, applicant was appointed as ASDEO (F),
Mardan.vide order No.171-75 on 12.07.2016. (Copy order
is attached)

3. That applicant’s. documents were checked/ verified and
found correct by the competent authority. (Copy of order
is attached)

4. That on 15.12.2016, -vide office . order N0.10858-59
. applicant’s pay release sanction was issued. (Copy of order
is attached) :

5. That applicant’s has performed her duties satisfactory for 3
years & 4 months without a single complaint.

6. That ‘astonishingly on 29.05.2019 vide an office- order .
applicant’s appointment order has been withdrawn
malafidely without any logical reason, (Copy of order is
attached)

‘- j
. ,

7. That applicant is jobless.

It is, therefore humbly prayed that wrthdrawal order -
dated 29.05.2019 may please be set-aside and applicant
may please be reinstated in service with all back benefits.

Appellant ,
| @

L

Naeema Shaheen

D/o Rasocol Khan

R/o Mohallah Madina Colony,
Guli Bagh, District Mardan'
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“"KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

| . PROEORMA' FOR‘EARLY HE—ARING'
FORM ‘B’ " |
Inst#
Ela‘r'ly Hearing ~p/20 |
S »m- case No. )LIOE - -p/zo_L?_
M- Nocoma Shaheor @a«% Educalicp.
-Prefente'd by. AV’ 0'»% /%Nawfc on.behaif of APWI@# Entered

- in the relevant register. : |

Put up alongw’ith'ma'in case

-

'{FG‘STRA*\

Lastdate fixed : 03-—03 zozz

'_Reasm( )forlast adJournment if

any ayth_e Branch Incharge.” | gmé@ )%.» L DQ/{W'QL |

Date( ) fmeo in the s_l_n'_illar matter -

by the B,ranch Incharge

Available dates Readers/Assistant | - X
_ A / 26 —0olY-

Registrar branch

REGISTRAR
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Service Appeal No: 1403/2019
Mst: Naeema Shaheen Ex- ASDEO (F) District Mardan...........-............;....Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others.......... Respondents

QINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents 1-5 submit as under:-

PRELIMINARY OBJECTIONS.

1.

2.

9.

10.That the instant Service Appeal is bad for mis-joinder & non-joinder of the™

That the Appellant has got no cause of action/locus standi.
That the instant Service Appeal is badly time barred.

That the Appellant has concealed material facts from this Honorable Tribunal in
the instant service appeal. \

That the instant Service Appeal is based on mala-fide intentions.

That the Appellant has not come to this Honorable Tribunal with clean hands.
That the Appellant is not entitled for the relief she has sought from this Honorable
Tribunal for her reinstatement in service against the ASDEO (F) In B-16 post in
the Respondent Department due to the production of fake & bogus
recommendation letter of the Khyber Pakhtunkhwa Public Service Commission

which has already denied vide letter No. PSC/1X.003780 dated 20-02- 2019.

That the instant Service Appeal is against the prevailing law & rules.

That the instant Appeal is based on mala fide intentions just to put extra pressurégs.,. ey

on the Respondents for gaining illegal service benefits including her-

reinstatement in service in service against the ASDEO (F) In B-16 post in:the

Respondent Department due to the production of fake & bogus recommendation
letter of the Khyber Pakhtunkhwa Public Service Commission which has already
denied vide letter No. PSC/I1X.003780 dated 20-02-2019.

That the instant Service Appeal is not maintainable in its present form. BN

necessary parties including the Khyber Pakhtunkhwa Public Service Commission
on the strength of which the appellant is- claiming her 15 appointment

order/recommendations dully disowned by the commission ~ vide the - =

aforementioned letter.

11.That the instant Service Appeal is barred by law and limitation.




N

12.That the Appellant is not competent to file the instant appeal against the
Respondents.

13.That the impugned order & Notifications dated 29-05-2019 & 31-05-2019 of the
Respondent Department are legally competent & liable to be maintained in favor
of the Respondents. '

14.That no Departmental Appeal has been filed by the appellant to the R‘,espondent
Department against the impugned order & Notifications dated 29-05-2019 &
31-05-2019, hence, got finality against the appellant.

15.That the recommendation letter of the appellant has been declared as fake and
bogus by the Khyber Pakhtunkhwa Public Service Commission.

16.That the Notification dated 12/07/2016 has correctly been disowned by the
Respondent Department after due process of Law & procedure in field.

ON FACTS.

1. That Para-1, being pertains to the Service Record of the Appellant against the PST
(F) post issued on dated 18-01-2012 by the Respondent No. 03 Annex-A.

2. That Para-2 is incorrect on the grounds that the recommendation letter dated
13-07-2016 of the appellant dated 12-07-2016 against the ASDEO (F) in BPS-16
post in the Respondent Department has been disowned by the Khyber
Pakhtunkhwa Public Service Commission vide letter No. PSC/IX.003780 dated
20-02-2019 of being fake & bogus & even without any cogent record furthermore,
Khyber Pakhtunkhwa Public Service Commission as a Respondent in the instant
case on malafide intention just to avoid bringing the factual position by the
commission before this honorable Tribunal & even it would be in the interest of
justice to put the Khyber Pakhtunkhwa Public Service Commission on Notice for

the submission of reply in the present case so as to meet both ends of justi
attached recommendation letter is Annexure-B. Q,/W
3. That Para-3 is also incorrect & denied on the grounds that the appellant has been
found guilty of production fake & bogus recommendation letter Khyber
Pakhtunkhwa Public Service Commission against the ASDEO (F) post which has
already been disowned by the commission whom the appellant has not made as a
necessary party in the column of the Respondent on mala fide intentions just to
avoid bringing the factual position of the letter dated 12-07-2016 before this
Honorable Bench, whereas, the plea regarding the verification of appointment
order dated 12-07-2019 is illegal & even has been made on the basis of production
fake & bogus letter dated 28-11-2016before the Respondent No.03, therefore, the

burden of proof lies upon the shoulders of the appellant in the given
circumstances of the case copy of the letter dated 28-11-2016 is Annexure-C.

R LY

4, That Para-4 is also incorrect & denied on the grounds that the whole service
record of the appellant is fake & bogus which has resulted in the recovery order
dated 31-05-2019 from the appellants on the grounds of her induction against the
ASDEO (F) post in BPS-16 on fake & bogus recommendation letter which has also
been disowned by the commission vide his office letter No. PSC/1X.003780 dated
20-02-2019, hence, the claim of the appellant regarding release of her monthly
salaries against the said post vide order dated 15-12-2016 is itself illegal & liable
to be rejected in view of the aforesaid submissions made by the.Respondents in
the present reply & copy of the letter dated 15-12-2016 is Annexure-D.

5. That Para-5 is incorrect on the grounds as agitated in the forgoing paras, hence,
needs no further comments.



A

6. That Para-6 is correct that vide Notification dated 29-05-2019 the 1st

appointment order 12-07-2016 has been withdrawn as well as & order of
recovery from the appellant vide letter dated 31-05-2019 has also been made by
the Respondent Department under the provision of section-20 & 21 of General
Clauses Act 1956 after due process of Law & procedure in field & copies of the
cited letter dated 29-05-2019 & 31-05-2019 are attached as Annexure-E & F.

. That Para-7 is also incorrect as no Departmental appeal against the Notification

& order dated 29-05-2019 & 31-05-2019 has been filed by the appellant within
time limitation, hence the appeal in hand is liable to be dismissed on the following
inter alia:-

GROUNDS.

Incorrect & not admitted. The appellant has been treated as per law, rules &
policy vide the above said Order & Notification dated 29-05-2019 & 31-05-2019
by the Respondent Department in the instance case, hence, the stand of the
appellant is baseless & liable to be rejected on the grounds that the appellant was
not a regular Civil Servants under section 2 (b) of Civil Servants Act 1973, hence,
there was no need of inquiry as the letter dated 12-07-2016 has already been
disowned by the Khyber Pakhtunkhwa Public Service Commlssmn on dated 20-
02-2019 & a copy of the letter is Annexure-G.

Incorrect & not admitted. The appellant has been treated as per law, rules &
policy by the Respondent Department in the instance case, hence, the stand of the
appellant is baseless & liable to be rejected.

Incorrect & not admitted. The statement of the appellant is without any cogent
reason & justification on the grounds as agitated in the foregoing paras of the
present reply by the Respondents.
~

Incorrect & not admitted. The stand of the appellant is without any cogent
reason & legal justification on the grounds that the documents of the appellant
have been found fake & bogus by the respondents, hence, his services against the
ASDEQ (F) B-16 post has been disowned by the competent authority vide
notification date 29-05-2019 along with the recovery of salaries vide letter dated
31-05-2019 under the relevant provisions of law & rules.

Incorrect & not admitted. The plea of the appellant is without justification &
liable to be rejected in favor of the Respondent Department.

Incorrect & not admitted. The appellant has been treated as per law, rules &
policy vide the above said Order & Notification dated 29-05-2019 &
31-05-2019 by the Respondent Department in the instance case, hence, the stahd
of the appellant is baseless & liable to be rejected on the grounds that the appellant
was not a regular Civil Servants under section 2 (b) of Civil Servants Act 1973,
hence, there was no need of inquiry as the letter dated 12-07-2016 has already
been disowned by the Khyber Pakhtunkhwa Public Serv1ce Commission on dated
20-02-2019. g

Incorrect & not admitted. The stand of the appeliént is without any cogent
reason & legal justification on the grounds that the documents of the appellant
have been found fake & bogus by the respondents, hence, his services against the
ASDEO (F) B-16 post has been disowned by the competent authority vide
notification date 29-05-2019 along with the recovery of salaries vide letter dated
31-05-2019 under the relevant provisions of law & rules.



Incorrect & not admitted. The plea of the -appellant is without justification &
liable to be rejected in favor of the Respondent Department having not violating
the provision of Articles-25 & 27 of the constitution of Islamic Republlc ofPaklstan
1973.

Incorrect & not admitted. The statement of the appellant is wifheut any cogent
reason & justification on the grounds as agitated in the foregomg paras of the
present reply by the Respondents. _ ’ »

Incorrect & not admitted. The statement of the appellant is.withéut any cogent
reason & justification on the grounds as agitated in the foregoing paras of the
present reply by the Respondents.

Incorrect & not admitted. The statement of the appellant is without any cogent
reason & justification on the grounds as agitated in the foregoing paras of the
present reply by the Respondents. However, the Respondents also seek leave of
this Honorable Tribunal to submit additional grounds, record & case law at the
time of arguments on the date fixed. : ~

In view of the above made submissions, it is most humbly prayed
that this Honorable Tribunal may very graciously be pleased to dismiss the

instant Appeal with cost in favor of the Respondent Department m the

interest of justice.

Dated __/ /2022.

-

(Respondgnts No: 2-5]

TARY

SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-I1) E&SE Department

~ Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of
the instant para wise Comments are true & correct to the best of my knowledge & belief.

Deponent
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR,

CMNO.____ /2019 Service Appeal No: 1403/2019
Mst: Naeema Shaheen Ex- ASDEO (F) District Mardan...... oo e verans Applicant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others.....................Respondents

REPLY TO THE APPLICATION ON BEHALF OF THE RESPODANTS NO.1-5

Respectfully Sheweth:- - RN
The Respondents 1-5 submit as under:-
1. That para-1 needs no comments being relates to the record of this Honorable Tribunal.

2. That para-2 is also needs no comments, however, the facts & grounds taken in the main reply
to the titled appeal may be treated as an integral part of reply of the instant application on
behalf of the respondents No.1-5.

3. That para-3isincorrect and denied. The stand of the applicant is without any proof as valuable
legal rights are attached with the instant matter of the respondents & if the titled application
has not been dismissed, then respondents shall suffer huge loss as the appellant has got no
prima-pacie case in her favor.

4. That para-4 is also incorrect & denied as the respondents have got a very strong case in their
favor with bright of success as the factor of balance of convenience is also in favor of the
Respondents No.1-5 in the instant case.

5. That para-5isincorrect & denied. The case of the applicant does not fall within the jurisdiction
of this Honorable Tribunal under the relevant law & liable to be dismissed & if the operation of
the Notification and order dated 29-05-2019 & 31-05-2019 have not been maintained by this
Tribunal, then the Respondent Department shall suffer huge financial and administrative losses
as this fake & bogus case of the appellant shall open a chain of litigation for the Respondent
Department for no legal grounds & justification.

In view of the above made submissions, it is most humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant application in
favor of the Respondents in the interest of justice.

Dated __/ /2022.

AFFIDAVIT

Khyber Pakhtunkhwa, do hereby solemnly affirm & declare‘*on;o;z}th that the contents
of the instant Application are true & correct to the best of my knowledge & belief.

N
N §/

Deponent
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BETTER COPY

Office of The Exective Officer (E &Sec,.)Education, Mardan

.

' : Officer order / Implementation of the Judgmerit.

A
Consequent upon the implementation of the Judgment Peshawar High Court Peshawar
dated.07/12/2011 in Writ Petition No.1302,734,2239,2296 of 2010 Mst Rormania , Muhammad
Zeb Mst:Naeema Shaheen :Robi Yaqoob and Mst Nazia V/S Secretary (E&Se) Education.
Peshawar and others and wide letter No So €& SED 1-4-2011 ,Wide Director latter No 3588/AD
" (Eligation-1)dated 23/12/2011 and vide DCO letter No 6577-75/DCO (M)HRDO dated- o
. 26/12/2012 and vide letter No 193-95/DCO (M) HRDO dated 09/0/2012 .The competent
authority is pleased to appoint the following PSTs teachers in BPS-7 against the vacant post at

the schools noted against each with effect from the date of the judgment, incorrect the of
Public service.

B
ROICE £ 2 SN

S Name and Father Name U/C School where Remarks
No appointed '
1 Romania D/O Said Hussain Kdh Banwol GGPS Sangao Against vacant
‘ : post
2 Mohammad Zeb S/O Gujar Gari GPS Mian Gano Do-
Muhammad Sher : ‘ Cham
H 3 | Naeema Shaheen D/O Rasool | GoliBagh GGPSHotiNO1 [ Do- - //
Khan : : : o o
4 | RobiYaqoob D/O Mohammad | Charghuli GGPS Charguli Co-
Yagoob '
5 Nazia D/O Muhammad Garhiismail zai | GGPS chamrang | Do- . :
.| kaleem “ I No2 i

Note: 1. Serial No .3 will further adjusted at her own U/C when a post become vacant.

2. Terms and condition will be the same as rﬁentioned in this 6fﬁce cndst: No 1575/G

dated 19/02/2010.

Bahadar Khan Marwat
Exective Distt: Officer

(E&S)E ducation Mardan.

- Endst No 588-93 : 1 _ Dated 18-01-2012

Copy of the above is fowrded to the,

1. So litigation Govt of KPK (E&S) Educatio'-’d‘epgrtment Peshawar W/R letter no abobe. -
2. 2. Director (E&S) Education Peshawar w/r letter no above.

-3. Distric CO- ordination officer Mardan w/r letter no above.

4. Depty District officer (M&F) Concer’end)

5. All Concerend.

. Exective Distt: Officer
/ /// (E&S)Education

LS,
“ : CATE - Mardan.
SUPREMNE CULKE



KEYBERPUKHTUNKHWA PUBLIC SERVICE QOMMISSK)\'
2 Fort Road. Peshaw ar Cantt, (Ncar Governor House)
PH No. 9213563 9213750, 9214131 FFax No. 9211795

N No. pSCoX | UU?’“{*

A
1o
The Deputy Director.
National Accountability Bureau, Block III PDA complex, Phase-V
Hayatabad Peshawar.
Subject:

Provision of information /record w/s 19 of NAQ, 1999 — investigation
against Fazal Manan S/o Fazal Hanan , Ex-Director Education , FATA

and others regarding C orruption and Corrunt Practices in IHepal .
appointments (9‘7"66}

Dear Siy.

I am directed 10 refer vour letter No. ]/654/[\)\/—1I/NAB(kpk)(97266)l90()

= C Dated 16.11.2018 on the subject noted above 10 state that the commission has rechecked i1s

- record which reveled that none of the following candidates has been recommended for lhe

POst o ADO Advertisment No 2/20135 S .No 26,

S.No Name with F/Name !  District Remarks

/Zone

o 1| Sadia S Bibi /O _Mohh_/—\g\ i Sadia Akram D/O Muhammad Akram got 49

Mubammad Akram Shah marks in the ability test she had not been

interviewed against adv.2/:2015 sr.26.

an o ‘/Q) Saira 1O Ajmal Khan

Meh.Agy/I She has neither apﬁlied for the posts'of ADO

nor appeared in interview adv.02/20135 sr.26.
T~
p2) 3| Miss Nzlu.lnd Shaheen d,o : Moh Agy/l

She has neither applied for the posts of ADO

Rasool Khan S nhorappeared ininterview adv.02/2015 sr.26

Miss  Neelam  dro I*u/dl Moh  Agvit | She has not applied for the posts of ADO nor

Malik appearcd in interview adv.02/201 > sr.26. |
Yours, [giphiy]
a A LY
d Tt
_ -~y {Masroof Gul)
i . Assistant Director |11
. s

oo A"“@c—B (@

o s
ey
— Dated Z’f’_/_'?_/_/201€] \M/




SUBJECT:-
Memo:-

DiRéCTORATE OF ELEMENARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR

NO..5 Za-ﬁ /A-17/ADEO/ASDEO/F/PSC/2015-16 ;
_ Dated Peshawar the 2¢/ // /2016

The District Education Officer

(Female) Mardan

VERIFICATION OF APPOINTMENT ORDER

lam directed to refer your letter No.10003 dated 23-11-2016 on

_@Q
>

9

the subject cited above and to inform you that the appointment order of the

following ASDEO(

found correct:-

F) issued vide this office Endst. No.171-75/A-17/ADEO/F/
PSC/2015-16 dated 12-07-2016, Endst: N0.2736-40 dated 15-04-2016, and
Endst. N0.3664-75 dated 22-02-2018§, has been checked with office record and

>

‘[.Nqorlls'

thyber Pakhtunkhwa Peshawar
i :

REME COURT

Suwv

S.No | Name with father name Order No & Date —,[ ,
1 |MstNaeema Shaheen D/O Rasool | No.171-75 dated 12-07-3016 —
Khan ' ..
2 Mst.Sarwat = Samandar D/0 | No.2736-40 dated 15-04-2016
Samandar Khan i ' :
3 Mst.Bibi Sajida D/O_ Syed | N0.3664-75 dated 22-02-2016
Muhammad [bra_him {
i N
Dep Director. Estab!ish)’nent (F)
E!émentary & Secondary Education



AWWLQ @
s
&

OFHCE'OF’FPIE DISTRICT EDUCATION OFFICER (FEMAIE) MARDAN
PHONE/FAX NO. 0937-9230150

I mail Address:-cmismardand_ deofemale @Yahoo.com

P
.
R S

e K

NOTIFICATION /PAY RELEASE SANCTION

Consequent upon the verification of Academic /Professional Certificates
/Degrees/ from the concerned Board /University through the Sub: Divisional
Education Officer (Female)Mardan,, vide No, 3399 dated,11-11 -2016, in respect of
Mst, Naeema Shaheen D/O Rasool Khan ASDEO, Circle Gujrat Mardan,who 1s

o A
appointed / posted at ASDEO() Mardan vide Adjustment No.5968-71 dated : ?.g,&
16-7-2016. o .

The Pay of the above Mst, Nacema Shaheen ASDEOX) Cu‘cle Gujrat

.Mardan is hereby released from the date of her taking over chargc.

(Miss: Samina Ghani) . /}5 "\\: -
/6& | DISTRICT EDUCATION OFFICER N
7% (FEMALEIMARDAN.
EndSCNO __/ P.F/ Naeema Shaheen ASDEO(F) Dated. ]é\\" ngﬁ : M
Copy to thc -

~ 1. District Account Officer,Mardan.
9. SDEO(F) Mardan w/r to No.3399 dated ,11-11 -2016.

Thg

DISTRICT EDUCATION OFFI

Tt s et




-

W ,f‘ “ct ',;u of~Flementarv& Secondarv '=ducatron Khyber Pakhtunkhwa Pes‘nawar

v

= 00 T

NES ! . . ' e S -
! Y 1. WHEREAS, One Mst.Naeema Shaheen D/O Rasoo! Khan domiciled Mohamand * ‘:
v J Agnecy resident of Mohallah Madina Colony Guli Bagh Mardan who was adjusted as
A ' A%DEO (Female) in District Mardan Notification vide No. 171- 75/ADEO(I")2015- @
/ . ' . 167/Public Service Commission dated 02/02/2017 upon the production of fake &
bogus recommendatton

letter of the Khyber Pakhtunkhwa Public Servxce
Commission.

)
™

AND WHEREAS, -the competent authority had directed the above said accused
LASDEO to produce authentlc/vernfled service record from the concerned authorltle.,

but- she -failed to comply-with the-legitimate dlrcct:ons of high-up’s rf_oardmg
. productlon of requisite authentic documents.
3% -AND WHEREAS, THE AsstL

)

DG O e

Director’ {1 Khyber Pakhtunkhwa Public’ Service
Comrms ion vertﬁed/conftrmed that Mst.Naeema Sihaheen D/C Rascel Khan has

neither applied for the post of ADEO (Management Cadre) nor recommended by the
Public Service Commission as ADEQ vide Letter No, PSC- /IX 005638-39 Dated 13-03-

b

2019 - 2 ==
4. AND WHEREAS, it has come ihto the notice of the competent authority that Mst.
Naeema Shaheen D/O Rasool Khan having no fegal status of the said appointment
order as well as the recommendation letter of Public Service Commlssxon which has
« been proved fake & bogus vide Public Service Commission Khyber Pakhtunkhwa
Peshawar letter NO.PSC-/1X 002780 dated 20/02/2018.
5.

NOW THEREFORE, under the mandatory provisions and power conferred under the
section 20 & 21 of General Clauses Act 1887 as amended in 1956 and in pursuance

of the scrutiny of selection/appointment record in respect of above mentioncd

ADEO/ASDED which was found fake/bogus, thelr‘appoln:ment /adjustrment

NotificationNo. 171-75 dated 12-07.2016 is hereby withdrawn and declared as null
& void ab initio with the direction ta the District Education Officer concerned to :
recover salaries and other allied benefits drawn by Mst.Naeema Shaheen B/O :

Rasool Khan and to register FIR against the fakl./bogus ASDEO in the interest of
Public Service.

~ Director ° .
Elementary & Secondary Education
/\ Ab

: T S\ Khyber Pakhtunkhnwa, Peshawar’

Endst: No., /F.No.A-17/ASDEOs/Naeema Shaheen Dated Peshawar the 15!, [ 32019,

Copy forwarded with the request to take legal actiori and recover the outstahding
amount from the accused to the -

. - -

1. Accountant General, Khyber Pakhtunkhwa Peshawar with the request to direct the DAOs T A 7

cancerned foc appropriate’action. ) 5"\:

2. Director ANt Carruptian, Hayat Abad Khyber Pakhtunkiwya Peshawar A o

3. Assistant Director Anti Corruption, District Nowshera. T

4, District Education Officer (Female) concerned.

5. Oistrict Accounts officer concerned with the request to cooperate in me ‘miatter,

6. Section Officer (5§/F) E&SED, Khyber Pakhtunkhwa. T

7. P.S to sectary E&SED, Khyber Pakhtunkhwa.

<3

; . P.Ato Director E&SED, Khyber Pakhtunkhwa AV LTE

| . é}ﬂ‘f——' SUPREME COURT
MR ’ : Degzuty Birector (F/Estab) '

Elementary & Secondary Education -
e b e e e thber Pakhiunkhwa, Peshawar

-

OFFICE OF THE DISTRICT EDUCATION OFFICE R (FEMALE)}Y MARDAN.
Endost: No, 5S¢ 45"/&

; /P [File, Nmmﬁhﬂhm_wm

Copy for information & necessary action to the:-

Director, E&SE Khyber Pakhtunkhwa Peshwar w/T to abdve

‘ 2. Director, Anti Corruption for lodging the FIR against the'ab.ove Fake'
_ s ake’/B
G ASDEOQO (Female)Mardan, ¢/Bougus
-/ 3. District Accounts Officer Mardan.
: /7 tS} P/S to Secretary to Govt: of E&SE Deptt: Peshawar.

Sub:Divisional Education Officer(Female) Mardan for takmg further action as'
directed by the competent authority, and submit
office for onward submission.

ssary action in written to this

LADVOCATE
SUPRIEML COURT




Servsce Appeal No 826/2019

Date of Instltutlon 24 06 2019
v+ Date of Decision. 19 01. 2022

Taza Gram P.O Lund Khwar Tehsul & District Mardan _ .
o (Appelkant)‘ ‘

VERSUS -

~

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secodary
‘ Educatlon Civil Secretarlat Peshawar o o (Respondents)

: Amin+Ur-Reh-r'nanr o oo .
- Advocate " . -~ . - .. = ForAppellant .

Muha’rnm'ad Riaz Khan P’aindakheih

Assistant Advocate General - - '_ S .. For respondents
AHMAD SULTAN TAREEN = . 'CHAIRMAN

ATIQ -UR-REHMAN WAZIR T MEMBER (EXECUTIVE)

JUDGMENT
TIQ-UR-REHMAN WAZIR MEMBER(E)- This smgle Judgment '
 shall dlsposed of the. instant sérvice appeal as well as the connected servnce 3

L appeal bearlng No 827/2019 “titled Mst Neelam Versus Government of Khyber :
" Pakhtunkhwa through Secretary Elementary & Secondary Educatlon C|V||_

.Secretarzat Peshawar and -two others” and ‘service appeal bearmg No
877/2019 “tutled Mst Salra Versus Government of Khyber Pakhtunkhwa |
thr_ough Secretary . Ele.mentary & Secondary Edu.catlo.n Clv_tl Secretariat
'Peshawar' -and t:wo othe:rs" ' as-fcomrnonooestion ‘of Iaw and facts are 'inyolved

: th‘erein.

K 02.' Brlef facts of the case are that upon recommendatlons dated 15-12-

2016 of Pubhc Serwce Comm:ssaon the appe!lant was appomted as Assistant

STrvice Tr lhun.g‘
Poeshawas



- . ve ) {

DlStl’ICt Officer (ADO) BPS 16 V|de order dated 02 02 2017 Durlng the course

' of her servuce the respondents found that recommendatton Ietter of the PUblIC_
Servrce Commissmn |n respect of the appellant was fake hence her_

) appomtment order dated 02-02- 2017 was wuthdrawn wde order dated 28- 02-

!

219 with dlrectlon to- DlStrICt Educatlon Offi icer concerned to recover: the |
salarles and other allied beneﬁts drawn by the appellant dunng the penod :
Vide Ietter dated 18 03- 2019 the appellant was asked to dep051t an amount “

'__:of rupees 7, 48 545 .00/ mto Government Treasury To thls effect two B

mqurrles were under process agamst the appellant smultaneously by Natlonal. o

‘Accountablltty Bureau (NAB) as. well as “Anti- corruptlon Establlshment (ACE)

' Feellng aggneved the appellant filed writ petltlon No 2043 P/2019 agalnst two

|nter|m rellef '

. .‘.the statutory perlocl hence the instant appeal wuth prayers that the |mpugned -

| orders dated 28- 02 2019 and 18-03- 2019 may be set asrde and the appellant' 4

- may be re-mstated tn servuce W|th all back benef ts.

v

~and. llable to be set aS|de that the appellant has not -been treated in

.-mu-Genstltutlon hence the respondents acted W|thout ]UI‘ISdICtIOI‘I that |t is well

settled law that regular mqurry is must before |mp051t|on of maJor penalty of

: removal from serv:ce which however was not done in case of the appellant _

_ mqurres on the same charges which was’ d;sposed of vude Judgment dated 16- '

05 2019 on the terms that the respondents has already conf ned its lnquiry tor_ '

' one forum hence the instant wr|t petltlon has served its purpose LAs an -
e respondents were d:rected that petltsoner shall not. be |
d-or called for lnvestlgatson wuthout court permlssmn The appellant‘

filed department appeal dated: 01 03 2019 Wthh was not responded W|th|n'

- 03. - Learned counsel for the appellant has contended that the |mpugnedv o

orders are agalnst law, facts and norms of natural Justrce hence fot tenable_ h

’ STED accordance wrth Iaw as the appellant was not afforded appropnate--,-

opportunlty to defend her- cause as enshnned in Artncle-lO(A) of the

o



that no charge sheet/statement of aliegatron nofr. any show cause was served_
_ upon the appellant and the appellant was condemned unheard that the'

N

appellant bemg qual:f ied was: selected after due process of Iaw and fulﬁliment'
. b
" of all codal formalltles desprte the appellant was thrown out of service wrth a
srngle stroke of pen, whrch has caused grave mrscarrlage of ]ustrce that the

- ' charges of document bemg fake was vague unspeof ¢ and d:d not show any

lapse on part of the employee or commrssuon of any fraud by her therefore, '

the authontres Rellance was placed on 2011 SCMR 1581 2016 SCMR 1299 "
and 2010 PLD sc 483. |

"0_4.' . Learned Assrstant Advocate General for the respondents has contend |
that the: appellant could not produce any cogent proof and Iegal Justlf catlon in

support of her stand regardlng her recommendatrons by the publzc servrce*

commrssron and. it was found that the recommendatlon Ietter by the publrc

omm|SS|on was fake that the appellant ‘could not prove that she has

been recommended by publlc serv:ce commlss:on therefore her clalm-
'.regardlng her appearance before medlcal board and her serv:ce rendered
;,' makes no legal ground that due to the above reason services of the |

| “appellant has been dlsowned by the respondents after due process of law

alongwrth the recovery of Rs. 7 48 545/ on: account of salanes recelved by

her that appeal of the appellant is baseless and without any cogent proof and-

]ust:f ication, therefore |s Irable to’ be dlsm|ssed

05. We_. have .heard"lear'ned-cwnsel for the parties a"nd_have perused the .

.

PRt 06. Record reveals that publlc service commlssron vrde advertlsement No |
Khylhe akhtukllwa
Service Tribunat

Peshawar 2/2015 dated 05 03- 2015 advertlsed 15 posts of Female ADO The. appeliant
| equped wrth quallf cation of MA/ M Ed/ B Ed/ CT and aiready servmg as a- |

teacher had applred for the post. Placed on record is Ietter dated 30-11- 2015

. the appellant could not be made to suffer for wh|m51cal and mechanlcal acts of o



‘ 'of Public Servlce' Commis.'SEon.addressed to the- appellant stating therein that
your appllcatlon for the subJect post is mcomplete and please make up the '
: followmg def‘crenues W|th|n three days whlch would 'suggest that the
A appellant had applled for the sub;ect post. Stlll another letter dated 04 12- ,'
'2015 by publlc service commassron addressed to the. appellant would show
Athat the_ appellanthas been called for- mtervre’w ~which also f;trengthen
. contentlon of the appellant that the appellant has properly applled agalnst the

. post hence was recommended by the commlssmn vide letter dated 15- 12-.- )
2016 Upon recelpt of recommendatlon of the commlssmn, the Dlrectorate of -

: Educatron referred the appellant to DG Health Servrces for constltutlon of-
.medrcal board vxde order dated 26-01- 2017 and accordlngly, the appellant was
granted medrcal ftness certlfcate by the medrcal board on 27-01- 2017.
Servuces of - the appellant were placed at the dlsposal of DEO (Female)

~_>Nowshera for/turther postlng agalnst the vacant post of ADEO/ASDEO vide

charge on 20 02- 2017 and started performmg her duty.. After assumlng duty,
the - process of venf catlon of her document started The dlrectorate of-- =
i educat:on verified that apporntment order dated 02-02-2017 in respect of the -

,'appellant has been checked with off ice record and was found corr ect Letter

- dated 07- 03 2017 of drstrtct educatlon ofﬁcer Nowshera would Show that

'jeducatlonal ‘and professronal certlfcates/degrees/DMCs have been venf ed
" from the concerned Board/unrversrtles and were found correct After',.‘

verification - of antecedents of the appellant salary of the appellant was --
--"actlvated in the drstnct account off‘ ice Nowshera and the appellant served for

aImost two years, untll her appomtment order was withdrawn vrde order date

.28 02 2019

07. Placed on record are documents whlch would suggest that NAB as weII

:‘:hwas ACE srmultaneously started mvest:gatron agamst the appellant but upon:
W .

N
|

ed 02-02-2017. In pur_suance of_the--order, the ap'pellant assumed the



mterventlon of ngh Court in Writ Petitlon No 2043 P/2019 V|de }udgment

dated 16 05 2019 the respondents were reframed not to harass or caII the «
l

| 'appellant for mvestrgatlon wrthout court permlssron Record is srlent as to .
what happened to such case but the respondents w1thout any mqurry and
: wrthout takmg any Iegai course, had wsthdrawn appountment order dated’ 02-
02- 2017 in respect of the appellant vrde order dated 28 02- 2019 under the -
| pretex_t ~that.her, _recommendatlon .Ietter frorn_ pubhc serwce'commlssron was -'

fake.

08. " Srnce no mqurry was conducted erther by educatlon department or by,

“public service comm|55|on and upon query of th|s trlbunal the respondent - -

could not ascertaln as to what was the source, whrch had pomted out that
'recommendatton |n respect of the appellant were fake rather we were'.
mformed that it was due to rumors in; the department that some mdrwdual

-e system |llegally and upon verrf"catlon |t was found ‘that

~documents of - the appeliant as’ well as other were fake Due to mcomplete
_|nformat|on and absence of mqunry, we are cont‘ ned to the avallable record to{__-
valuate the stance of the. respondents wrth respect to the:r clarm We have |
observed,that the appellant was equnpped with the prescnbed quallﬁcatlon as
: well as experlence requlred for the post of ADO Suff“ crent matenal is available » | .
on record to show that the appellant had applled for the SUb]ECt post The |
E ,process of advertrsement of the post until fi naI selectron and. her postmg'
I e | agamst the post is in order and in a sequence WhICh took" almost two years
| .fulf‘ llmg all the codal formalltles and the: appellant served agalnst the post for “
two years performlng her duty to the entrre satlsfactron of her superfor whlch' |

1s ewdent from the commendatlon certlﬁcates awarded to the appellant As"

! per practlce m vogue the respondents placed reqursmon for recommendatlon
4 lern :
| Service n..ﬁ'.ﬂf,'_b;f’ 15- posts of ADO (Female), whereas the commlssron recommended-

Pesn

candrdates Wthh does not exceed the requnsrte number1 It is un- bellevable o






‘that a.'lengthy proCess ot 'selec’_tion spreadingoyer”two_year_s of ti_me‘ and_
' .culrninat_ing'intlo .selec'ti'on-o'f the appellant_belng female WO'uld'b'e maneuvered
by her |Ilega|ly Antecedents of the appellant had gone through the process of
o verdfi catlon and everythlng was clear dunng her initial apporntment whrch |s -
evrdent from record of the respondents whrch is un- dlsputed and not fake __
Apporntment order of the appellant was |ssued by the competent authonty,
whlch also is not d|5puted Slmllarly, her medrcal f‘ tness preparatlon of service' .
book her postrng agamst a post by Drstnct Educatlon Ofﬁcer and her salary_ ‘.
: '- are also not fake and are un-dlsputed The appellant has served agarnst the '
post for quite Ionger and has developed vested right over the post, but was .

I relleved of her duty overnlght wrthout observrng the legal - formalrtles under

the pretext that her recommendatron letter was fake It however was the‘ '

be € tlme but later in trme the respondents denred |ts own acts and to thls o
effect the Supreme Court of Pakrstan in rts Judgment reported as 1996 SCMR
1350 have held that authorlty havmg rtself appomted crvrl servant could not be

allowed to take benefi t of its lapses in order to termmate servrce of civil

statutory duty of the appomtlng authonty to check and re-check the- -

. appo:ntment procedure whrch however was done in case of the appellant well L

servant merely because :t had -itself commltted an |rregular|ty in. v:olatlng -

: o procedure governrng appomtment Apporntment of the appellant was made by
competent authorrty by followmg the prescnbed procedure petltloner were B
havrng no nexus: wrth the. mode of selectron process and they could. not" be - -

b blamed or punrshed for the Iaxrt:es on part of the respondents The order 3

affectlng the rsghts of a person had to be made in accordance with the

Service Tribon
l’eabawar

complylng with' the prrnczples of natural ]ustlce had been held to be |Elegal
‘Government was not vested with the authonty to wrthdraw or rescmd an order

if the same had taken legal effect and created certarn legal rrghts in favor of

the appellant Relzance is. place on 2017 PLC (CS) 585 It is also thought -






v .

: pro'voklng that ‘even if we a‘ssume -that the appellant entered the system by a
) |
- fake order, then how it would be p055|ble W|thout assrstance of exther PUb|IC- '

Serwce Commrssron or the Educatron Department and it is-more alarmlng that -

| the respondents nelther mrtrated any. mqunry agamst Public. Servrce,‘ ‘
Comm|SS|on nor agalnst Educatlon Department and snmply removed the
_ appellant from serwce on the charge WhICh was not proved through 2 regu!ar‘
_' mqmry Record would suggest that durmg the two years tenure of her service, |
: the appellant performed well and no complamt whatsoever was: ﬂled agalnst B
_ her rather she was awarded commendatlon certlf cates To th|s effect the -
supreme court of Paklstan |n its Judgment reported as 2011 SCMR 1581 have
~held that the charges of appomtment order being fake was vague, nonspecn'" c |
~and did not show any Iapse on part of the employee oF commrssnon of any

. fraud by hlm/her or non- possessmg of requmte quahf‘ catlon by him 0r hIS

. appomtment :

‘ be made by an rncompetent off icer.. Department had not
performance of . employee to be un-satlsfactory...;.., |mpugned order was
C set asrde in arcumstances The august Supreme Court of Paklstan m |ts».- |
, | ]udgment reported as 2004 SCMR 303 has held that appomtment of c:vrl_
servant was made by competent authorlty If prescnbed procedure was not |

followed by the concerned authonty, the: cuwl servant could not be blamed for

what was to be performed and done by the competent authorlty Supreme

.. court’ noted it wnth concern that in case the crwl servant was to be removed'
o then the same would amount to hlttmg hard creat:ng problems for the soaety -
.at Iarge con5|der|ng each of the cnvsl servants bemg the bread earner of .
"hrs/her family. Appomtlng authonty had been actrng mechanlcally wrthout |
applscatlon of mmd therefore, the crvnl servant could not be made to suffer for’

: whumsrcal and mechanlcal acts of the authorltles ’

It is a welI settled Iegal proposntlon that regular anulry is must before

Kh_\’akhtukh
Scelice Tribupaf ‘09
Pcshawa.a‘

: |mp051t|on of ma]or penalty of removal from semce whereas in Case of the



. under the Iaw 3

b .
~

o appellant no such- inquiry: was conducted The au‘gust "ISupre.me Court of -
- , vPaklstan in |ts Judgment reported as 2008 SCMR 1369 has held that in case of‘ B
|mposmg maJor penalty, the prmczples of natural Justlce requrred that a regular R -
mqurry was to be conducted in the matter and’ opportunlty of defense and : B
_‘ personai heanng was to be provrded to the civil servant proceeded agalnst |
:otherW|se cnvrl servant would be condemned unheard and maJor penalty of AR
vdlsmlssal from servrce would be |mposed upon .him wrthout adoptrng the
'requrred mandatory procedure. resultrng in manrfest m]ustrce In absence of-
'-_proper dlscrplmary proceedrngs the appellant was condemned unheard'_ :

o whereas the pnncrple -of Audl Alterm Partem was always deemed to be '

imbedded rn the statute and even. rf there was no such express provrsron it -

would be deemed to be one of the parts of the statute as no adverse actron

- can be taken agarnst a person w1thout provrdrng rrght of hearrng to him. |

- .Rellance is placed on 2010 PLD SC 483

\

- 10 ‘ We are of the consrdered oplnron that the appeilant has not been
L treated in accordance with law and was lllegally kept away from performance

of her duty'i in whlmsrcal and mechanrcal way, which however is not aIIowable

3 1. In a srtuatron we are mcllned to accept the mstant appeal as well as
the connected servrce appeals The |mpugned orders are’ set asrde and the -
' '-_appellants are re- mstated in service with alI back benef‘ ts. Partles are Ieft to

o bear thelr own costs file be consrgned to record room

 ANNOUNCED
©19.01.2022 -

be ture °°'(KT1Q -UR-REHMAN WAZIR) -
" MEMBER (E)

nkh
Semce 'l'nbuxml,wa
Peshawar
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12022 _Learned counsel for the -appellant present. Mr. Muhammad Riaz
K Khan Pain'dakheil,'Assistant A'dv.oc.ate General for reépondents present.

-

- Argurhents heard and record perused.

Vlde olir det‘ailed jddpment of -today, sepéraﬁely placed o:n-ﬁle ‘we
‘are lncllned to accept the instant appeal as well as the connected service
A appeals The impugned orders are set asade and the appellants are re-
. mstated |n servnce W|th all back: benef ts Partles are left'to bear thelr own
“costs, filé be consigned to record room.

ANNOUNCED .-
- .. 19.01.2022

-

.(AHM'AD NTAREEN) o (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN - - . MEMBER(E)

-
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2011PLC (C.S) 1296 ‘
[Supreme Court of Pakistan]

Present: Tassaduq Hussain Jillan; and Amir Hanj Muslim, JJ

EXECUTIVE D‘IST'RICT OFFICER (EDU.), RAWALPINDI and others

Versus

Mst. RIZWANA KAUSAR and 4 others

Civil Petitions Noé.l’?OI-L,_ 1702-L, 1722-L, 1732-L, and 1733-], of 2010, decided on 2
2011, | . . | |

| (On appeal ‘against the judgment, dated; 22-6-2010 passed by the Punjab Service
Lahore, in Appeals Nos.2] 23, 2606, 2602, 260',7 and 2214 of 2009).

' i
(a) Locus oenitentiae, principle of-..
. P , P Y
|
|

----Principle of locys poenitentiae would not arise in a situation when some ber
awarded to a person against declared law.
Muhammad Nadeem Arif v. IGP Punjab, Lahore 2011 SCMR 408 rel..

(b) Civil service---

~---Termination of service after few years of appointment---Appointment order fou
bogus/fake/irreguIar---VaIidity——-Such charge was vague, non-specific and did not show
on part of employee o commission of any fraud by him or Nnon-possessing of requisire qus

by him or his appointment to be made by an incompetent officer---Department had |

performance of employee to be unsatisfactory——j-Impugned order was set aside in circumste

Muhammad Nadeem Arif v. IGP Punjab; Lahore 201 SCMR 408: Nazir Ahmad P;
Government of Sindh through Chief Secretary, Sindh and others 2009 PLC (C.8S)
Executive District Officer (Education) Rawalpindi v. Muhammad Y.ounas 2007 SCMR 18

. !

Punjab through Se%:retary Agriculture Govern‘ment of Punjab and others V. Zulfigar
SCMR 678 and Secretary to Government of N.-W.F.P. v. Sadullah Khan 1996 SCMR 413

- Faisal Zaman Khan, Additiona!l Advocate-General and Nizar Ahmed Abbac
Representative, Rawalpindi for Petitioners. :

Nemo for Respondents.
Date of hearing: 26th May, 2011.
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ORDER

TASSADUQ HUSSAIN JILLANI, J.--- This order shall dispose of Civil
Nos.1701-L, 1702-L, 1722 L, I732-L, 1733-L of 2010 as they have nexus and the issue
similar. :

2. Facts briefly stated are that in Civil Petition No.1701-L/10 Mst. Rizwana K
appointed as Oriental Teacher vide order dated 28-11-1995 and in'the year 2006 her serv
terminated on the ground that her appointment order was bogus and irregular. In Civi
No.1702-L of 2010 respondent Mst. Riffat Sadiq was appointed as PTC Teacher on 24-8-
in the year 1999 her services were terminated on the same ground. In Civil Petition No. 1"
2010 respondent Mst. Ghulam Batool was appointed as PTC Teacher on 1-8-199
services were terminated after 4 years in the year '1999. In Civil Petition No.1732-of 21
Nighat Perveen was appointed as PTC Teacher but again in 1999 her services were t
onsimilar grounds i.e. that the appointment was bogus and irregular. In Civil
No.1733-L of 2010 re
Mst. Zahida Nasreen was appointed as Drawing Master Teacher on 23-12-1995
the same ground her services were terminated on 21-2-2009.

3. These petitions have a chequered history. The respondents challenged their
termination from selnEce before various forums and ultimately before the learned High
constitutional petitions. In terms of the Judgments passed by the learned High Court, re:
were again proceeded against through a regular i mqmry and they were served with a charg
specimen of which has been placed on record in Civil Petition \10 1701-L of 2010 at
which reads as follows:-- (

"As per finding of the Enquiry Report under E&D Ru]es 1975/1999 (6 and
appointment has been proved bogus/fake ard irregular.

[, Raja Muhammad Zarait, Authority in the case have decided that an opportunity
you for the best interest of justice and issued show-cause notice, where your appoi
genuine or incorrect, and you should be proved herself.

Therefore, you are directed to attend the office of the undersigned on 5-8-2022 (sic
a.m. in person positively along with all reIevant documents/recond etc.

[f you do not attend the above said date the one sided action will be taken against »
E&D Rules 1975/1999."

4. Learned Additional Advocate-General submlts that the expression "bogus/
irregular” appearing in the afore-referred charge-sheet means that their appointments were
an officer, who was holding the charge of District Education Officer and she did not f
procedure prescribed in law for ‘the appointments. However, he does not deny the
respondents possess the requisite academic qualifications; that during their service. the:
complaint whatsoever regarding their performance and that the departmental authoritie
proceed against the 1espondents for almast a period of 4 years. Learned Law Officer sut
the learned Tribunal in accepting the appeals ot the respondents in vogue the principle
poenitentiae, which according to him, was not applicable in the instant cases as th



]

appointments were illegal and they could not be allowed to perpetuate an ill-gotten gain.
was placed by th;e learned Law Officer on Muhammad Nadeem Arif v. IGP Punjab. Lah
SCMR 408) and Nazir Ahmad Panhwar v. Government of Sindh through Chief Secreta
and others (2009 PLC (C.S.) 161). . T

5. There is no cavil-with the proposition that the principle of locus poemteritiae woulg
in a situation when some benefit is awarded to a person against the declared law and the
of this Court. in 2011 SCMR 408, to which reference has been made by learned Law Of
alio reiterates this view. However, the said issue would not be relevant in the peculiar
circumstances of this case as the grounds which ‘weighed with the learned Tribunal are
with the law laid down by this Court, to which reference has been made in the impugned )

6. Having heard learned Law Officer and having gone through the impugned judgme
of the view that the charge under which the respondents were proceeded against was t
appointment has been proved Bogus/Fake/irregular". They were rather vague and non-sp
did not spell out as to whether the respondents committed any fraud, made any concealme
did not possess th:e requisite qualification. The charge even did not allege that the app:
were made by an officer who was not competent to make the appointments. In acce
appeals of the respondents, the learned Tribunal was persuaded by the fact that ther.
allegation that the respondents did not qualify for the posts in question or there was any
the part of the respondents. The Tribunal also took note of the fact that their performan
service was never found by the Department to be unsatisfactory. Relying on some judgme:
Court, the Tribunal found that the action taken was uncalled for and not sustainable in
learned Law Ofﬁ'f:er relies on a judgment of this court reported at Executive Distric
(Education] Rawalpindi v. Muhammad Younas (2007 SCMR 1835) wherein the court obs

"when the basic ol:’der is without lawful authority then the superstructure shall have 1o F

ground automatically" but the said ratio was laid down in a distinct context and the contex

in the said case, the appellant was a PTC Teacher and procured the appointment
concealing his dismissal from Pakistan Army. In the instant cases, there is no such conce
misrepresentation and there was no allegation that they suffered from any disqualification.

7. In the afore-referred circumstances, we are of the view that the impugned judgment
with the law laid down by this Court in Secretary, M/o Finance and another v. Kazim R.

.PLC (C.S.) 877), Province of Punjab through Secretary Agriculture Government of Pu

others v. Zulfigar Ali (2006 SCMR 678) and Secretary to Government of N-W F.P. v.
Khan (1996 SCMR 413) and therefore, is unexceptionable. No question of law «

importance within the meaning of Article 212(B) of the Constitution has been raised
warrant interference. The petitions lacking in merit are accordingly dismissed and leave re

S.A.K./E-3/SC | Leave refused.
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| B’EFORE-THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'~‘A/ "

Service Appeal No. 1014/2019

Date of Institution .. 02.08.2019
| Date of Decision 20.01.2021

Mst. Ishrat W/O Sher Afghan Khan Ex-SST (Gen), R/O Viliage Fazal Abad, =
Tehsil Takht Bhai, District Mardan. '
‘ (Appellant)

VERSUS

Government 6f Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat Peshawar and two others.

(Respondents) -

- Present:

Amin ur Rehman Yousafzai,

Advocate For appellant.

Kabir Ullah Khattak, : - :

Additional Advocate General ... For official respondents.

ROZINA REHMAN .. MEMBER()

ATIQ UR REHMAN WAZIR ... .MEMBER (E)

JUDGMENT -

ROZI‘NA REHMAN, MEMBER: This judgment is intended to diépose of 40
connected service appeals which are:

1. Service Appeal N0.958/2019

2. Service Appeal No. 959/2019

3. sekvice Appeal No.960/2019

4. . Service Appeal N0.961/2019
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10.
1.
12,
13.
14.
15.
16.
17.
8.
19.
20.
21.
22.
23,
24,
25.
26.
2'7."
28.
29.
30.

31.

koé

Cel

.- Senvice Appeal No.963/2019

Service Appeal No.964/2oi9
Sg;:rvicé Appeal N0.965/2019
| Se.rv'ice Appeal N0.966/2019

' Service Appeal No.967/2019

Service Appeal N0.968/2019

Service Appeal N0.969/2019

" Service Appeal N0.970/2019

- Service Appeal N0.971/2019

Service Appeal N0.972/2019

Service Appeal No0.973/2019

Service Appeal N0.974/2019

Service Appeal No.975/2019

Service Appeal N0.1009/2019

Service Appeal No0.1010/2019
Service Appeal No.1011/2019

Service Appeal N0.1012/2019

Service App‘eal No.1013/201.9 '

Service Appeal N0.1014/2019

Service Appeal N0.1015/2019

Sérvice Appeal N0.1016/20 19

__ Service Appeal N0.1017/2019

Service Appeal No.1018/2019
Service Appeal NQ.1024/2019
Service Appeal No0.1025/2019

Service Appeal N0.1026/2019

.. Service Appeal N0.962/2019
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' Reply of Add:DEO
o .r Due to whi"cl? hc. \-v‘a:‘s -
(J.\’(f::':, ‘ou given the ; unqualificd f'o-'-..l]i?:j:mvc({
up;i:‘;:“rﬁ:ﬁ;t}'ﬁfpcrsmm! - past. Therefore
hearing to the appellant .
hefore his removal? '

Qi.nostioqs

from scrvice.

{Q.Nn:4 :
The appeltant was also
having the B.ED Degree
ssued on 26-12-201 2.
“Meaning the appeliant was
having B.ED degree before
liis removal you have ;
“ignored the said |
qualification. Please .,' j
“explain Your viewe, ,

C QNG

~any othey Comments. ~No Cq»m_mc_ntso. ot No .CU.‘."”‘.“‘!.'-S;

4. Statement or . Zia Lr Rehman Ex.pst

Mr.Zia ur Rehman pag also Submiited his Slatement thyy the Ex~/\dd:DEO has not
Biven any notice or show tase notice before his removay, Murc over the Ex-Add:bDEo
has not piven the Opportunjey of personay heaz’ing while the appellant wag i
B.ED degree by the espondoent departmeng hasipnored the said qu

A,

IX

aving
alit'icatiml.
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32. Service Appeal No.1027/2019
33. Service Appeal N0.1028/2019
34, Service Appeal N0.1029/2019
35. Service Appeal N0.1030/2019
36. Service Appeal N0.1031/2019
37. ‘Service Appeal N0.1032/2019
‘38. Seryice Appeal No.1033/2019 |
39. Service Appeal N0.1041/2019
40. Service Appeal N0.1111/20219

In view of common questions of law and facts, the above captioned appeaIS' '

are being dlsposed of by thIS order

1 Precnsely stated the facts of the . case: are that the appellants.were
appomted as SSTs They were directed ‘to produce service record but failed.
After completlon of codal formalities, they were removed from service by
means of orders dated 04.04.2019 and 05.04.2019. They preferred
departm‘en'tal appeals but the same were not responded to, hence, the

present service appeals.

2. Learned eounsel for appellants submitted that the appointments were
made in accordance with law by following the prescribed procedure which
cannot t>e Held fake appointments. That notifications dated 04.04.2019 and
~05'04'201,9 are against law and facts. That the appellahts were not treated in
accordance with law and they were not given an opportunity to defend
themselves as enshrined in Article 10-A of the Constitution of Islamic
Republic of Pakistan 1973. Learned counsel further argued that neither

regular inquiry was conducted nor the appeilants were served with show

cause notices, hence, they all were condemned unheard. That all the. o

—
.

~ appellants being quaiiﬁed, were properly appbinted after due process et law - -
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ClLower i Central .
"Kutram issuoed any notice | (E}/SSD/CSTR/99-108 all the ‘

O show cauge notice

: Against the appellant? 1§

, Yes please provide.

//

i
replies. The Add: DEO submi '
rednarhs of the connnitiee note

tenteal Kurram.

Questions Reply of Add:DEQ

the appellant duc to as per

SS notification No so

i

|

,i There is no notice issued to
Was the Ex-Add:DEO |
|

f ser vices of the un-qualificd

| teachers should be dispensed

with (SSD notification
attached) as the professional
qualification was must for

! the said post.

!

i

i

|

i

!
Q-No:2 -' As per SSD notification there
Was the department ,i wWas no oppaor tunity to the

tven the Opportunity of ‘; appellant as mentioned
rersonal heay ningtothe | ahove.

Ppetantbefore the |
whance of his vemgual ,f
rder? X
j
]
{
!
|
:'
TN Ther Cis no male Cammunijty

Iy lhcrv‘:lv;zilahfc any )(.h()()i in Lower and Centryl
Ie community schigo] ' Kurram,

Ower o Centyral '

enn?

ieck the Questionnaire and Subing,

asked Lo :
The Additional DEO was ': d the reply, which is reviewed and Pliceq . ““n
. againsl each reaply of the Add:DEO Lowsy, ar

or show causce notice

/éo
. . A
’ Remarks of the o
fl commlt_tg_g _ Do
The reply of Add: DLO ‘{
reveals that no notice :

|issued by Ex-Add:DEOQ.

T e e

: Opportunity of
,Personal hearving was
) hotgiven by the
 Add:DEO before the

L issuance of removal
order of the appellant.

|
H
{
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+
i
i
'
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1
i
'
i
S
|
i
i
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Hthere iy 1o male
Community Schogj in
Lower ang Central
Kurram the appellant
will be reappointed
against Lhe vacant ST
Postin i, ower gr
Centrgl Kurtam,
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and fulfillment of ’all cbdalyﬁorma]itiés bﬂt;they_. vv‘ere. shown out of service
with a single stroke of pen without care and caution of its legal
consequences which caused grave miscarriage of justice. In order to
substantlate has version, reliance has been placed on 2011 SCMR 1581; 2004» R

SCMR 303; 2016 SCMR 1299 and 2010 PLD SC 483

3. Conversely learned A.A.G appéaring' on - behalf of reépondents,'-' N

controverted the contentions of learned counsel for appellants by. contending
that claim of the appellants regarding their appoirjtrhenf |s baseless and
liable to be rejected as they neVer'applied for the said bost .no'r appeared in
~ any interview, therefore, their appointment was dec!a'red'féke & bogus and
have been diéowned by the Department vide notiﬂcétions dated 04.04.20i9
and 05.04.2019. He submitted that they were treated as per law, rules and
policy and there is no question of violation of Article 10-A of the Constitution

of Islamic Republic of Pakistan 1973, hence stance of the appe!lants is
baseless and .Iiéble to be rejected and lastly, he submi&ed ) thét those
- appellants: who 'claimed to have been recommended by the Khyber
Pakhtunkhwa Public Service Commission, failed to produce any proof of their
recommendation by Public Service Commfssion. Reliance was placed on 2005

SCMR 1814; 2005 SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

4. Before dilating upon the main'issue, it merits a mention here that total
- 40 connected cases are intended to-be disposed of through this singlé
judgment. There are three categories of cases,category-I includes fives cases

of those employees who were appointed on contract basis and subsequently

were regularized in service under the KP Employees (Regdlar:izatiOn df _«

Service) Act, 2009 and it was on 04.04.2019 when they received nd_t'iif'i'cétio'n 2

vide which appointment record in respect of these ,appellants_.was,fo’un?i-‘. o

- . . "" o B
LR ‘ oW

I
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The-Anditional Dicteict Education Ollicer,
- - pasverand Genteat Karram at Sadda,

Su bj_ect:. Enguiry repurt against MeZipue Relupan Ex-PST Mate Conununity Schgol
:/.j_\“xgi;_:_x_i_(.;g;n_;';'a'! IKaurvane.
Menio:

Kindly reference your office fetter No 901-05/Edu Dated. 1 1-06-2019,the

undersigpet) enguired in to the matter as lollows:

Background:

Mr.Zin ur Rehman Ex-PST Male Comurunity School Zawkai Ceatral Kurram
wiis serving us PST at Mate Community School Zawkai Central Kureanu. The Add:DEO
Lower and Central lkurvam has issucd bis removal order vide End No.5005-12 Dated.

05-08-2016, duc to lake of prescribed professional qualification on the basis ol letter
No 9822-35 Duted. UZ-08-20 16 bul without any notice ov show ciuse notice.

Procedure adopted for Enquiry:

1u Uie subject casce the following officers/olficials were intervicwed through
bath oral and written statement foy their views and conuments:

Mr.Ahmad Khan Add:Disteict Education officer Lower and Central Kurvan,

1.
. MrAzad Khan $ST GRS Khar Kati Lower Kurram| Ex-IEOQ Lowerv and Centra’
Kunrram).
i, Mr.Zia ur Rehman Ex-PST M;lIY(Imnu ity School Zanvkai Central Kurram,

o, e

v’
-

.
AR M e - 8 mba
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bogl'J.s.,ﬂ. thus thelr “a.ppénintr‘néht/:adjUétm'claﬁt-‘;‘-ng;_t_-i;ﬁ:c.é'tibn»""dat'ed 11.02.2010
was disowned. Category-II includes those‘e‘ " employees “who upon
recommendation of D.S,C, were appointéd as 'PTC,,subse'quentIy applied for
SSTs' posfs and were selectéd by the‘|'<hyber Pakl»'l»tunkhvf;a Public Service
Commission. It was on 04.04.2019 when fhey received nc;tiﬂcation vide
which appointment record in respect of theéé appellants was found bogus,
thus, their appointment notification was diquned. Appellants of catégory—III
are thbse, who were appointed as SSTs on the re‘co.mmengjatiqns of KPPSC
and two of them were promoted to the rank. of S.S and it was-on 04.04.2019
when they received notification vide which éppointment record ih respect of
these appellants was found bogus, thus,_ their "appointment/adjustment

notiﬂcation was disowned.

5.  Secondary School Teachers (SS_T) p‘r‘eviously knoWr_l aé S.ET are
usually appointed through Departmental Promotion. Committee or through
Public Service Cbmmission. As per existing_policy, the promotion sharé is
75% of variolus Teaching Cadre and 25% is through initial recruitment.
Recruitment ofvSSTs were lastly made throug'hlPuinc Service Commission in
2012 while in the yéar 2008, SSTs were recruited on Adhoc/Contract Basis
and later on, they were regularized. As per respondents there werel rumors
that various numlber'c’>f SSTs, SETs have been inducted in the system and
working m different agenaes wuthout .adopting the proper. recommendation
| of Public Servuce Comm|55|on or Departmental Promotlon Commlttee This
task was aSS|gned to two ASSIStant Dlrectors who checked the credentials of
all the SSTs and submitted report where-after another Inquiry Committee
was constituted and 69 SSTs were declared fake being directly inducted in
the system. The Inq'uiry report was not available on record and 'it was

produced upon the directions of Bench. There is a riddle as to how the
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- C. Incorrect and dined, the respondent department is bond to abide ’ v

o]

e

L ; ‘\. - ’
6. Thdt as stated in above paras thé appellant has been re-instated |
recommendations of the enquiry committee, the enquiry committee r

the re-instatement with immediate effect without back benéﬁté. .

o
s

7. Legal, the respondent also submits on following grounds inter alia. | ] o

GROUNDS.

A. Incorrect and denjed the responded department has acted according to the law / o

Policy.

B. Incorrect and denied, the respondent department did not violate Article 4 & 25 of the

lack of prescribed professional q&é'llfication, furthermore an enqq{r}} has ph(ea'dy.bégn s

constitution of Islamic Republic of Pakistan. i

t
and.policy, as elucidated above that the appellant was removed fr‘:of' s

conducted in his case by the Additional District Education Lower & Ceptral Kur

and on the basis of enquiry recommendations he was re-instated i}vtd’service with

immediate effect without back benefits, ( Enquiry report is attached a_flvs Ajnnex—A}. o

D. Incorrect and denied, detail reply has already been submitted above under para 5 on ‘

grounds. -

€. Incorrect and denied, detail reply has already been submitted above under para 50n

grounds.
|

F. Respbndents also seek permission of Honorable Tribunal to p"f:’ofdu [e Pddditi,'o"}.?‘dllt :.‘:

- ’ : | ] | teo b v
In the light of the above stated facts, it is requested to dismiss the| case -of 'the R

grounds at time of hearing. ' [

Prayer; | | | H

appellant.

;
' ‘
Lo ]

v HI

' Additional DEO Lower & Central :
Kurram at Sadda '

. Respondent No.3

AFFIDAVIT _ o

J
f.
I
l

S VUL -
N -

i
I

. Y 4 !; 4
1 the above respondent do hereby declare and affirm that the! "al?c;)!,“_t.

li

1
1: - 1
R

~ comments are true and correct to the best of our 1a10wl¢@ge jand thereof =

L ||

'
i
i

| ﬁoting has been concealed from this Honorable Tribunal.

Additional L l.omj/e‘r
Kurram at Saqyc(a
‘ L .

- Respondent No.3

N : i
j . A
o RTINS i
:r' t
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respondents came to know.without any inquiry after a long period of service

by aII‘ the appellants thatl ’glgéir 'appointrhent order ‘is fake. Different
documents were prbdﬁc’:edrby“the appellants which were placed on file which
-show that some of the appellants applied for a post published by the' PuB!ic
Sewice Commission as they produced application-forms. Appellant in Service
Appeal No.964/2019 Shakir Ullah produced his application form,-one Abdul
lMaIikiappeIIant in Service Appeal No.9§8/2019 also produced Call Letter for
| Interview from Public.SewiEe Commission. Similarly, appellant in Ser(zice
Appeal !‘\lo..101"0/2"019 also produced his Call Letter'. Some' docuinents were
[.Jrod.uced‘by appellant in Sérvice 'Appéél No.965/261§ vide which hé .Was
_directed. by the Commission to -rectify the deficiencies. Another letter
addressed to the Secretary to Government of Khyber 'Pak_htu'nkh.\;/'va
Elementary & Secondary Education vide which recommendations in favor of
21 recommendees was sent and few recommendees are still in service.
Another recommendation in favor of three ladies is available on file wheréin
appellanté Mst. Sarwat Jehan and Mst. Tahira Naz are available at Serial No.
1 & 3 whereas Mst. Rabia Shams at Serial No.2 is still in service. Similarly,
other documents also show same entries. Record further shows that
appellants in Service Appeals No0.1027/2019 and 1033/2019 i.e. Mst. Sarwat
Jehan and Mst. Seema Mujahid respectively were properly promoted as there
was nothing against them. They are qualified and they served the
Dep‘artme‘nt for a long hériod. They drew their salaries and lastly, .they-/- were
removed by the authority by disd\}vning their service rec.orc.ih. As’ per
recommendations of the Inquiry report, 69 SSTs were neither recommended
by the Public Service Comm‘ission nor promoted/recruited by the Elementary
& Secondary _iEquAcgtioAn_- . Khyber. Pakhtunkhwa. Their." salaries- -were

recommended “to be stopped and proceedings under the Khyber
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. BEFORE THE HONQRABLE SERVICE TRIBUNAL PESHAWAR .

+3Service appeal No.6356/2020. |

Zia-Ur-Rehman .................... AR ......Petitione(. "
Versus o
District Education Officer Kurram & others...........Respondéni;‘iés
i

Comments on behalf of Respondent No. 3. B |

Preliminary objections.

That the appellant have got no cause of action, locus standf to file. theu o
_ /nstant appeal. o SR

e~

That the appellant has not come to this Court with clean ha'(v s ’

* That the appeal is not maintainable in the present form.

e That the appellant is estopped by his own conduct to bring the jhstj;ojnt"‘;; P "'.A :
appeal P
i E p!‘

. * That the appeal is badly time barred.

* That the appellant has concea/ed material facts from the Honorable Service o
Tribunal. S

ON FACTS.

1. Correct to the extent that the appellant was serving as PST Communa Teacher: elmol.. o
was removed from service due to lack of prescribed professional qia ifi tion, g

2. Correct to the extent that in light of the Judgment of the qno ob'le L i |
Tribunal, the Additional District Education Officer Lower & Central /(urram. "
constituted an enquiry committee, on the basis of the recommendat/ons of ’theil‘
enquiry committee the appellant was re-instated into service with lmrrred/ate effect i
without back benefits (Enquiry report is attached as Annex-A). ’ % o

3. That as stated under para-2 above, the Additional District Educanon Ofﬁcer Lower &
Central Kurram constituted an enquiry committee, on the basis of ‘the
recommendations of the enquiry committee the appellant was re-instated -into
service with immediate effect without back benefits. ' R

4. Incorrect and denied, in the case of appellant, he was lacking to the prescr/bed A -

ice 1

rbt.

professional qualification, furthermore and enqu:ry has already bee ’co ‘ductq'?d ll h!S
case by the Additional District Educat/on Lower & Central Kurram aﬁ -0 tjwe a 1 of.:'
enquiry recommendations he was re-instated into service with ' /mm dlate effect{
without back benefits,( Enquiry report is attached as Annex-A) o o
5. Incorrect and denied, in the case of appellant, he was lacking tq Je preS(:r:ib;eo <
professional qualification, furthermore an enquiry has already been conducted in his
case by the Additional District Education Lower & Central Kurram and on the basis of
enquiry recommendations he was re-instated into service with lmmedlate effect

.. without back benefits,( Enquiry report is attached as Annex-A). l‘

T ———

|



B,
ﬁ‘.ﬂ#é;mfwﬁ%g S

Pakhtunkhwa Government Servants (Efficiency & Diséipline) Rules, 201"1
were recommended to be initiated. The competent authority while passing
the impugned order did not bother tb go through the contents of the inquiry
report. The appellants have received salaries for a long period which
strengthen their case. The respondents did not irk to conducf proper inquiry
as to who issued such orders and who procésged and submitted their salaries
to the Account Office. The respondents avoided all such mandatory si:eps
and out righﬂy stopped their salaries by disowning their_ appointment o_rders,
thus allow the real culprits to stay behind the curtain, knowing the fact fhat
the’ appellants have now developed a vested right over the posté as they -
have drawn salaries for a long period against the sanctioned posts. The
respondents handled the case carelessly by not reaching to a logical

conclusion, hence, left the appellants in a hanging position.

6. -In view of the situation, the impugned orders stand set aside and the
‘app-ellantsrare reinstated in service with &irecfion to the Department to
conduct proper inquiry. They shéll investigate the issue thrdugh a proper
inquiry reaching to a logical conclusion to find out the real cLllpiits who
maneuvered to make it possible and thereafter, the fate of;appellénts be
decided inAthe.!ight‘c_;ff the said inquiry. The respondents shall conclude the
proceedings within 9.(':)'<-jays afteAr receipt of this juLdgme'nt. The issue of back
- benefits shall be s‘ubject to the outcdme of inquiry. Wit_h .no order as to costs.

File be consigned to the record room.

ANNOUNCED.
©20.01.2021

(Rozina Rehman)
Member (J) -
(Atig ur Rehman Wazir) .
Member (E)
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. ' | Servlce Appeal No 826/2019

r - Date of Institution .., 24 06,2019
o S DateofDecislon 19012022

Mt Sadla BIbl; D/ Muhammad Akram Shah,, Ex-ADEO (F) Nowshera Rio Chitt=—
Taza Gram P.O Lund Khwar, Tehsil & District Mardan

| _ ' (Appellant)
‘Government of Khyber Pakhtunkhwa through Secretary ElernenLary & Secodary
Education, Clvil Secretarlat Peshawar, : (Respondents)
" Amin-Ur-Rehman . o ‘
 Advocate - . ... For Appellant |
: ~ Muhammad Riaz Khan Paindakheil, D S
Assistant Advocate General . ’ For respondents : .
'AHMAD SULTANTAREEN .. CHAIRMAN o
ATIQ-UR-REHMAN WAZIR = .. MEMBER (EXECUTIVE)' AWTESTE

/ e memmm———e————— d

' . voang :“ ul:h'n
\f\) \r\/ JUDGMENT : | P ST

| A FRT RNy

ATIQ-UR-REHMAN WAZIR MEMBER(E)- This single . ]udgment |

- shall dlsposed of the instant sérvice appeal as well as the connected servrce
appeal bearmg No 827/2019 “titled Mst Neelam Versus Governrnent of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary Education Civil
Secretanat Peshawar. and two others” and service appeal ‘bearing No.
-877/2019'“titled Mst Sa'ira Versus'Government 6f Khyber .Pakhtunkhwa
through Secretary Elementary & Secondary Educatron Civil Secretgnat

Peshawar and two others” ‘as common questlon of Iaw and facts are mvolved

" therern

. 02, Brief facts of the case are that upon recommendations dated 15-12-

2016 of Public Service Commission, the appeliant was appointed as Assistant



: f_b may be re mstated ln servrce wrth alt. back benef ts

and llable to be set asrde that the appellant has not been treatetr i

R :,]‘ QTFD accordance wuth
s |

o one forum hence the mstant wnt petition has served lt: purpose As

s AL

. opportunlty to defend her ‘Cause &s enshrlned

i ¢ ,..t....Gonstltutron hence the respondents acted wrthout Jurlsdlctlon that |t lS
RS t'c»l“"” oLt - . .

Dlstrlct G)fﬂcer (ADO) BPS 16 vnde order dated 02 02-2017 Durmg the cour's:e_ .

PR S

of her serwce, the respondents found that recommendation letter of the Publlc

bw ¢ o 4
Servzce Commnssron in. respect of the appellant was fake, hence ,her..

-

appomtment order dated 02 02 2017 was wuthdrawn vrde order dated 28-02- o

219 wrth dlrectlon to Dlstrlct Educatlon Ofﬁcer cpncerned to recover the‘ :

l

salarles and other allled beneﬁts drawn by the appellant durrng the perlod -

Vlde letter dated 18 03 2019 the appellant was asked to deposm an amount‘
of rupees 7 48 545 00/ mto Government Treasury To thlS effect two :

mqumes were under process agalnst the appellant srmultaneously by Natlonalf. s

b i

Accountablllty Bureau (NAB) as well as Antl corruptlon Establlshment (A(,E) -

Feelmg aggrleved the appellant i led writ petltron No 2043 P/2019 agalnst ’two:-:‘ CU

P B ' 'z-:«f X :
mqulres on the same charges Wthh was drsposed of vrde Judgment dated 16-:.

05 2019 on’ the terms that the respondents has already con

-an.,

mtenm rellef e~.. respondents- w'ere .directed' '_,t'hat'; p_et'itione'rl :Sh.all-not'. be':

. ./
»-/

- . ] l..:
i f led department appeal dated 01 03 2019 whlch was not responded wrthln.-_

'3

the statutory perlod hence the mstant appeal wrth prayers that the |mpug e

orders dated 28- 02 2019 and 18- 03 2019 may be set asrde and the appe lant’-" '

b -
f

'v,.. -

Learned counsel for the appellant has contended that the |mpug{héd

orders are agarnst Iaw facts and norms of natural Justlce hence not ten ble”

Lo . .‘;

law as the appellant was not afforded appropr

1n Artlcle-lo(A) of th'e',

gﬁwa~

removal from serwce, wh:ch however was not done ln case of the appellant

* /: . .-..

, e e
. 1 1]
. .
.
1

.ned |ts qulry to,'_A o

ned. ..



------

that no charge sheet/statement of allegatlon nor any show cause was served '

upon the appellant and the appellant was condemned unheard, that the»-,.'.'

appellant belng quallﬁed was selected after due process of law and fulf Ilment',‘
'4 1 ‘.

of aII codal formalltles, desplte the appellant was thrown out of servlce with a: S

BRI '::-; smgle stroke of Pen, whlch has caused grave miscarrlage of justlce' that lho .

charges of document berng fake was vague unspecrﬁc and drd not show any

Iapse on part of the ernployee or commrssron of any fraud by her therefore'

the appellant could not be made to suffer for whrmsrcal and mechanlcal actsI of ot

the authorltles Relcance was placed on 2011 SCMR 1581 2016 SCMR 1299[

and 2010 PLD SC 483 , ; I R

e
S

s .;b%l'; Learned ASS|stant Advocate General for the respondents has contend

.,- that the appellant could not produce any cogent probf and legal ]ustrﬁcatlon in

ce; that the app.ell,ant could-"n'ot pr'o'v-é.'tba‘t she- lll:a,s'

been recommended by publlc service - cornmlsszon therefore heraclci‘nﬁgﬁ‘-

regardrng her appearance before medrcal board

makes no Iegal ground that due to the above reason servrces of he -

x . ..m

appellant has been - drsowned by the respondents af'er due process of law .
ST DI
alongwrth the recovery of Rs: 7 48 545/ on account of salarres recerved by o

her that appeal of the appellant |s baseless and wrthcut any cogent proof cndf

,‘: - Justrﬁcatlon therefore |s Ilable to be drsmrssed : o ', SR ,t'.

L

05, -Q

.i"ms;rm) record S ": R R

'{ Record reveals that publrc servrce commrssron vrde advertrsement \lo‘:'

\L. vice it

:, .M..u.w. ‘ 2/2015 dated 05- 03 2015 advertrsed 15 posts of Female ADO The appella

equrpped wrth qualrt‘catron of MA/ M. Ed/ B Ed/ CT and already servrng aS‘

teacher had applred for the post Placed on record s Ietter dated 30 11 20

[
( RN . T . R L

W . .

. support of her stand regardmg her recornmendatrons by the publrc service'.‘-:.‘

commrssron and_.it was found that the recommendatrcn Ietter by the publrc_’

*and her servrce rende ed

We have heard Iearned counsel for the partres and have perused th',e_;. a

15;. a
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post hence was recommended by the commlssron vrde letter dated 15 1

g".. \

2016 Upon recelpt of recommendatlon of the comrnlssron the Directorate

;

Nowshe a for ;

- : charge on: 20 02- 2017 and started performlng her

the process of venf’catlon of her document started The dlrectorate

o

e appellant has been checked wuth off‘ ice record and was found correct Le

from the concerned Board/unrversrtles and were found correct

L actlvated Il'l the dlstnct account ofF ice. Nowshera and the appellant served

28 02 2019 S ‘

medrcal board v:de order dated 26 Q1- 2017 and accordungly, the appellantw

dated 07 03 2017 of dlstnct educatlon of’r‘ cer Nowshera would show t,lf‘at

', educatronal and professronal certrt‘cates/degrees/DMCs have been verlfed .
Af: !

:.;‘f::.:-— venf‘ catlon of antecedents of the appellant salary of the appellant w :

e

almost two years unt:l her appountment order was wrthdrawn v:de order da

of Publlc Servrce Commlssuon addressed to the appellant statlng thereln that "

at..

o e,
'

your apphcatlon for the subject post is Incomplete and please make UP Iﬁé',

\ followmg deﬂcrencres wlthln three days, WhICh would 'suggeSt that Fhé;"'.f";, L

2015 by DUblIC service commlssuon addressed to the appellant would show
that the appellant has been called for mtervzew whrch also strengtlllen

contentlon of the appellant that the appellant has prOperIy applled agalnst lthe .

2_.

as

granted rneducal f‘tness certiﬂcate by the medlcal board on’ 27 01- 20:i‘7:_4,»_ ! A
Servlces of the appeilant were placed at the dlsposal of DEO (Femclé) )
L rther post:ng agalnst the vacant post of ADEO/ASDEO v:de." o :
duty After assumlng dcty;"--

-oif"{ -
educatlon verll“ ed that appomtment order dated 02 02 2017 in, respect of the T

l:ter

er, .
a5
or o

te:



R Intervention of High Court in Writ Petition No 2043-P/2015, vice udgment

dated 16- 05 2019 the respondents were reframed hot to harass or' call the .

-

- ‘appellant for lnvestlgatlon wrthout court permlssron Record |s “silent as to
b'what happened to such case, but the respondents wrthout any :nqurry and
without - taklng any Iegal course, had wuthdrawn apporntment order dated 02-

02- 2017 in respect of the appellant vide- order dated 28-02- 2019 under the

pretext that her recommendation letter from public service commrssron was
. o o
' fake. - i : Co . ,
. a‘ N " ‘ ' ) . l
B '08. | Sll‘lCE no rnqurry was conducted either by educatron department or by '
'.' publlc servlce -commission and upon query of thrs trlbunal the responclent

.could not 8scertain as to what was the source; whrch had pornted out that

'recommenclatton |n respect of the appellant were fake, rather we were

mformed that it was due to rumors in, the department that some lndrwdual

e system |llegally and upon verrﬁcatlon it was foungl that
ocuments of the appeliant as well as -other were fake Due to mcomplete
mfovrmatlon and absence of mqurry, we are conf‘ ned to the available record to
e«aluate the stance of the. respondents with respect to their clarm We have
Co lobserved,that the appellant was equrpped wrth the prescrlbed quallf catron as.
. well as experrence required for the post of ADO. Suffi crent materral is avarlable
. on record to show that the appellant had applled for the sub]ect post The
process’ of' advertrsement of the post untrl fi nal selectron and her postrng
| agalnst the post’is in order and.in a sequence whrch took almost two vyears

fuIF illing all the codal formalrtres and the appellant served against the post for

_ two years performlng her duty to the entrre satlsfactron of her supenor ‘which

q;”;.ds evident from' the commendatron certif

cates awarded to the appellant As
v per- practlce in vogue, the respondents placed requzsrtlon for recommendatlon
“ o'l::r u':(
"lllun

‘,mm Ko 15 posts of ADO (Female) whereas the commrssron recornmended '

candrdates whrch does not exceed the reqursrte number It rs un- bellevable



L

that ;] lengthy process of selectron spreadlng over two years of trme and

: culmlnatmg lnto selectlon of the appellant belng female would be’ maneuvered

by her |Ilegally Antecedents of the appellant had gone through the. process of
venr‘catlon and everythlng was clear durlng her mltlal appolntment whlch is
evrdant from record of tha respondent whlch ls un-cllsputed and not fake,
Apporntment order of the appellant was |ssued by the -competent authonty,

whrch also is not drsputed Slmllarly, her medical fitness, preparatlon of servrce'

‘,book her postlng against a post by. Drstnct Educatron Officer and her salary \

- are also not fake and are un- dlsputed The appellant has served agarnst the :

post for quite longer and has developed vested rrght over the post but was

relreved of her duty overnight without observrng the legal formalltles urder

. the' pretext that her recommendatuon Ietter was fake. It however was the

/

.statutory duty of the apporntlng authonty to check and re- check the

L 'apporntment procedure which however was done in case of the appellant well

. tlme but later in time, the respondents denled its own acts and to this

'effect the Supreme Court of Pakrstan in its Judgment reported as 1996 SCMR

1350 have held that authority havrng itself appornted civil servant could not be

y allowed to take benefit of its Iapses in order to termrnate servrce of civil

r hlul\'n
Service ) ‘rilveriegt
Poshuwar |

servant merely because it had stself commltted an’ lrregularrty in vrolatrng :

procedure governing apporntment Apporntment of the appellant was made by

' competent authority by followmg the prescnbed procedure, petltroner were
“having No nexus with the mode of selectlon process and they could. not be
“blamed or punrshed for the Iaxrtres on part of ‘the respondents The order

. affectmg the rlghts of a person had :to be made in accordance wrth the

pnncrple of natural ]ustrce order takrng away the rights of a. person without

- complying wrth the principles of natural Justrce had been held to be |l|egal

' Government was not vested W|th the authorlty to wrthdraw or rescind an order

if the same had taken Iegal effect and created certain legal rlghts in favor of

the appellant Reliance is place on 2017 PLC: (CS) 585. It is also thought



provoking that even |f we assume that the appellant entered the system b

')

......

'.‘-'""s'-‘,i.',;"-"fthe appellant performed well and no complalnt whatsoever was f Ied aga

i :"-"}"supreme court of Paklstan in |ts judgment reported as 2011 SCMR 1581 haveﬂ'"w R

| _j‘izheld that the charges of apporntment order bemg fake was vague

'-:'::‘f-'}:};"fraud by hlm/her Or non- possessmg of requusrte qualrﬂcatlon by hlm

EXO apporntment

‘?’f‘fset asnde -in c;rcumstances The august Supreme Court of.-. Paklstan |n
"-~':.';4{_.'{':"Judgment reported as 2004 SCMR 303 has held that apporntment o
'servant was made by competent authorlty If prescrlbed procedure was

' ;:followed by the concerned authonty,

’-.what was to be performed and done by the competent authonty Supre

o "at Iarge consrderlng each of the cnvll servants belng the bread earner

,_~.--.V_fh|s/her famlly Apporntung authorlty had been actlng mechanlca

: ,-' ".N.“" - . . b - . o, : . .. . <I_
‘!‘\All:\ 4 ul\hdok!o \Og

S iEe Irohunu-'

Lpb.n‘»,s AN

‘:“1.4 .. e
l“-.

ya

N ".":~,'fake» order, then how |t would be possrble wrthout assrstance of elther dellc' -'

. ;ﬂ‘n " o
U

L Servrce Commlsslon,or the Educatlon Department and It Is- more alarmrng that '

St '

.-'the respondents nelther Inltrated any lnqulry agalnst Publlc Servlce.; o

|

b 4Commrsswn nor agalnst Educatlon Department and slmply removed 'the
Ty appellant from servuce on: the charge WhICh was not proved through a reg[.ular'l'

. o] I -
: {mqurry Record would suggest that dunng the two years tenure of her servrce

inst

. "' :her rather she was awarded commendatron certlf cates To th|s effect the L

” nonspec

By

Q

be made by an mcompetent ofﬁcer Department had 1n.ot"‘

........ lmpugned order was’ g

i't:.-‘i: .

f: t.vilf =
|

r*.;Az

the- crvrl servant could not be blamed fo“r-‘;_"

me

‘court noted it wrth concern that in case the crvrl servant was to be removed.'

fthen the same would amount to hrttmg hard creatlng problems for the 50crety-

lof -
lly wrthr:fut
’applrcatlon of mrnd therefore the cuvul servant could not be made to suffer forf, ;
whlmsrcal and mechamcal acts of the authorrtles sl ;""f,,;.:?_‘z R O
before_‘; ;

1mposrt|on of maJor penalty of removal from servuce whereas in case of the -

It rs a weII settled Iegai proposntron that regular quIry rs must

ir'. . M

vt B ..\'.'
N """"' Tt N
sific .
SO HNS ‘

,{and d|d not show any lapse on part of the employee or cornmlssron'of "

Or hIS '.', :

fot
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appellant no such mqulry was conducted The august Supreme Courtffoif"j
Pakrstan in- Its judgment reported as 2008 SCMR 1369 has held that in case or‘,

' |mposrng major penalty, the prrncrples of natural 3ust|ce requrred that a regular "_...\

Y mqulry was to be conducted |n the matter and Opportunlty of defense nd'.v
personal hearlng was to be provlded to the r:lvll servant proceeded agalhst,

| otherwrse crvrl servant would be condemned unheard and maJor penalty'of;-';'_ :
N drsmrssal from servrce would be meosed upon hrm wrthout adoptlng ]the :
"requrred mandatory procedure resultrng rn manrfest rnjustrce In absence of C
proper dlscrplrnary proceedrngs, the appellant was condemned unheard..’.".'
whereas- the prrncrple -of. Audr Alterm Partem was always deemed tolbe-:’,:.
|mbedded |n the' statute and even |f there was no’ such express provrsron t:.-r 3
| deemed to be one of the parts of'the statute, as *no adverseq acLon; K

3 can be taken agalnst a Derson wrthout provrdrng rrght of heanng to hrm

treated rn accordance wrth Iaw and was |Ilegally kept away from performafnce L

of her duty in whrmsrcal and mechanrcal way, .whrch however zs not aIIowabIe ,'

. 11 In a srtuatlon we are mclmed to accept the mstant appeal as we! as -
f_f'._ the connected service - appeals The |mpugned orders are set asrde and I'th‘e -

appellants are re—rnstated in servrce wrth all back benef‘ ts. Partres are Ieft to .
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; -.Arguments heard and record perused

costs, file be consrgned to record room

Learned counsel for the - appellant present Mr Muhammad Riaz

' Khan Parndakherl Assrstant Advocate General for respondents present

i
Vide odr dettalle_d 'judgment of today, se’parareiy placad on file, ‘we

are inclined to accept the instant a'ppeal' as well as the connected service

appeals. The lmpugned orders are set asrde and the appe!lants are re-

|nstated in service .with aII back beneﬁts Partzes are Ieft to bear therr own
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