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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ' PESHAWAR :

-

Service Appeal No. 6573/2021

BEFORE: SALAH-UD-DIN - MEMBER(]) .
‘ ' MIAN MUHAMMAD --- MEMBER(E)

Mst; Naheed Begum, Ex-LHW (BPS-05) (Reﬁred), O/0 the District
Health Officer/CD Dinbahar Colony, Peshawar'........... (Appellant)

VERSUS

The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Director  General, Health  Services Department,.  Khyber.
Pukh{'unkhwu__ Peshawar. : : >
4. The Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar

[ o I

3. The District © Health’ Officer, District

B e ] A (Respondents)

Present: .

MR, MIR ZAMAN SAFL,
Advocate. : : fFor Appellant.

MR NASERER-UD-DIN SHAH,
Assistant Advocate General ---  .For respondents.
Dare of Institution ... 21.06.2021
“Date ol hearing 17.06.2022
Date of Decision ...+ 17.06.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appeal has

been institured with the praver that the appellant be allowed/granted pay
fxation/reeularization of contractual service in light of Rule 2.3 of the West

Pakistan Penston Rules, 1963 w.e .t 07.02.1996 till the date of regularization

i service te. 01072002 and also wrant/release  full neénsion w.ell
(4.05.2021 when the appellant got retired  from service on superannuation

(60) vears with all other consequential benefits.
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are that the appeltant was initially appointed as Lady Health Worker (LHW)

on contract basis vide order dated 07.02:1996. Her contract service

alongwith others was regu‘larizéd w.ef. 01.07.2012 under the Khyber.

Pakhtunkhwa  Regulation of Lady Health Workers Programme and

Employees  (Regularization  and  standardization)  Act, 2014, Her

departmental appeal dated 19.03.2021 submitted to respondent No. 3 with

the same plea and prayer, was not decided within the statutory period
whereafter she filed the instant service appeal on 21.06.2021. The appellant
attained the age of superannuation and was retired from service w.e.f.

03.03.2021 vide Notification dated 04.05.2021. ‘

03. .. Learned counsel for the appellant vehemently contended. that the-

appellant has rendered more than 25 years service in the far flung areas of
district Charsadda and Peshawar. She has been requesting to the authorities

[or regularization of her contractual service with effect from her initial

appointment of 1996 but her service was reguiarized ‘w.e.t. 01.07.2012.

While referring to Rule 2.3 of the West Pakistan Civil' Services Pension

Rules, 1963, learned counsel for the appellant argued that there was no

break in the service of appellant from the date of initial appointment. in 1996-

tutt regularization of service on 24.09.2014, therefore, she was entitled for
regularization in service and grant ol pay lixation under the said Rules. To

strengthen his arguments, he relied-on 2010 PLC 354, 2019 PLC (C.S) 1065,

2021 SCMR 116 and this Tribunal judgement delivered on 13.09.2021 .in

service appeal Noo 9137/200 tided Ahmad Ullah son of Zafar Al (Driver)
ST Versus Government of  Khyber  Pakhtunkhwa through - Secretary

Administration and Seven others. -

Briel facts, as arrayed {rom contents of the service appeal in hand,
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(i) Government servanis borne:on temporary establishment who
have rendered more  than five years continuous  lemporary
service shall .count such service for the purpose of pension or

gratuity, and

(ii) Temporary and officialing service followed by confirmation

shall also count jor pension or gratuify. .

In the above scenario, the 16 yéars admitted con&actual service of
:l.ppeli'c‘:‘rﬁ was followed by regularization through enactment of provisional
fegislation -\‘\"l'ii‘cl‘l allows her to stund on the peclestul ol eligibility and
entitdernent tor the said benefus. The ‘august Supreme Court of Pakistan in
s tiudgcmcm reported as 2010 PLC 354, has laid down the cordinal

principle as follows;
“When an employvee was regularized his total length of
service. was 10 be compuied from the day he joined the
service. thal could be itemporary or otherswise-Even
period of an employee of daily wages would be counted

Jor the purpose of computing pensionary benefits.”

06, In view of the provision of Rule 2.3(ii) of the West Pakistan Civil
Services Pension Rules, 1963 as well as 2010 PLC 354, the contractual
period o service of the appellant has been foltowed by regularization under

special Taw but w.elt: 01.07.2012. The contractual period of the appellant is

therefore countable towards pension and she is entitled for pensionary .

beniefits, The appeal in hand is, therefore, allowed and the respondents are

directed 1o refease pension to the appeliant as per her due rights and

- . .'fﬁ:gf -



-5

entitlement w.e.f 04.05.2021: Parties aré leftto bear their own costs. File be

consigned to the record room.

0. Pronounced in open court at Peshawar and given under our hands

(SALAH-UD-DIN)

MEMBER (J

and seal of the Tribunal this 17" of June, 2022.

(MIAN MUHAMMAD) *
MEMBER (E) -
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17.06.2022

Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant  Advocate  General for the respondents  present.

Arguments heard and record perused.

02, Vide our detailed judgement of today separately placed on file

containing (03) pages, the appeal in hand is, theréfore, allowed and the
respondents are directed to release pension to the appellant as per her due
rights and-entitlement w.e.t' 04.05.2021. Parties are left to bear their own

costs. Fite be consigned to the record room.

03. Pronounced in"open court at Peshawar and given undeér our

- N e e . ] . ~
hands and seal of the Tribunal this 17" of June, 2022,

1N

4 ’

—_hhﬁ_ﬂ
(SALAH-UD-DIN)
- M LMB ER (1)

.
. /’

(MIAN MUHAMMALD)
MEMBER (k)




. 31.03.2022  Counsél"for the 'éﬁb"é’ll"’éi‘ﬁﬂt present. Mr. Muhammad Adeel
' Butt, Addl: AG alongwith Mr. Mastan Ali Shah, Assistant present.

Written reply/comments on behalf of respondents submitted
which is placed on file. A copy of the same is also provided to the
learned counsel for the appellant. Adjourned. To come up for
rejoinder and arguments on 17.06.2022 before D.B.

(MIAN MUHAMMAD)
MEMBER(E)




23.09.2021 Counsel for the appellant present. Preliminary
~arguments heard. Record perused.

Points raised need consideration. ‘Instant
appeal is admitt‘edt\fo'r reg}ular hearing subjéct to all
legal objections. The appellant is directed to deposit
security and process fee within 10 dafys,_ Thereafter,

’ notice be issued to respondents for submission of
written reply/comments in office within 10 days of
the receipt of notices, positiVer. If the

| reply/comments -are not submitted within. the

stipulated time, the office shall submit the file with a

report of non-compliance. File. to come up for

arguments on:31:01:2022 before D.B.

)

(Rozi 14 e’ﬁman)

i
o
31.01.2022 . - Learned counsel for the appellant present. Mr.
'Muha'nﬁlmad Adeel Butt, Addl. AG alongwith M/S Sajid
‘Superintendent, Jaffar Ali, Assistant and Mastan Ali Shah, for
-, respondénts present.

Reply/comments on behalf of respondents are still
awaited.'RepresehtatiVes of respondents sought for submission
of reply/comments. Granted. To come up for reply/comments

before the S.B on 31.03.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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_ Form- A ‘{\‘7
FORM OF ORDER SHEET .

Court of :
AW
Case No.- -S /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| of . Nahg . Mi
1- 21/06/2021 The appeal of Mst. Na &gd I3:§gum presented today by Mr. Mir |
Zaman Safi Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
-
REGIS R, .
7. l This case is entrusted to S. Bench for preliminary hearing to be put |
up there on_ 29 }OQZZI .
’ '{ ) B4 A
- CUEHATRMAN 07 £
IO
09.08.2021 Counsel’ for’ the appellant” -requests™for time' “for =

“further preparation. Request is"accorded. To come up for
preliminary hearing on 23.09.2021 before S.B.

TR taE]




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2021
NAHEED BEGUM VS HEALTH DEPTT:
4 INDEX ~
S.NO. DOCUMENTS ANNEXURE | PAGE
1 | Memo of appeal eeeeraraees | 1- 3.

2 Affidavit 4.

3 | Appointment order A ‘,/:' 5.
4 Regularization Notification B 6- 7.
5| Service book o 4 C 8- 13.

6. Departmental appeal D 14.

7 | Retirement order E 15.

8 Wakalat nama , [ - 16.

APPELLANT
2 s
THROUGH: [~
'MIR ZAMAN SAFI
ADVOCATE

i
N A

]




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO, 4575 pon oy o L2

Mst; Naheed Begum, Ex-LHW (BPS-05) (Retired), wm&%é/zﬂ?J
O/0 the District Health Officer/CD Dinbahar Colony, Peshawar.

................................................................ APPELLANT

Khvher P akhtukhwa
Serviee 'l ribunal

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, ’I')gshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director General, Health Services Department, Khyber Pakhtunkhwa,
Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar.

5- The District Health Officer, District Peshawar. _
.............. tereeeeesestssnnsscssnsssesssecenresensseseneessress  RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL _ACT, 1974 FOR __FIXATION _OF

PAY/REGULARIZATION OF CONTRACTUAL PERIOD IN LIGHT

- OF RULE 2.3 OF THE WEST PAKISTAN PENSION RULES, 1963

w.e.f 07-02-1996 FROM THE DATE OF INITIAL APPOINTMENT

. ... ON CONTRACT BASIS AGAINST THE POST OF LADY HEALTH

... WORKER TILL 0172012 AND FOR THE GRANT OF FULL

“PENSIONARY" BENEFITS IN RESPECT _OF QUALIFYING

SERVICE OF THE APPELLANT AND AGAINST NO ACTION

TAKEN ON THE DEPARTMENTAL APPEAL _OF _THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY .

DAYS.

PRAYER:

That on acceptance of this appeal the appellant may very kindly be
allowed/granted pay fixatlon/r_egulanzatlon‘ of contractual service in

‘light of Rule 2.3 of the West Pakistan Pension Rules, 1963 w.e.f 07-02-

1996 till the date of regularization of service i.e. (01.07.2012 and also
F%Cdto_daygmnt/release full pension w.e.f 04.05.2021 when the appellant got
retired from service on superannuation (60 years) with all- other

s var consequential benefits. Any other remedy which this august Service

T %  Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
Brief facts giving rise to the present appeal are as under:

i- That the appellant was initially appointed in the respondent Department
as Lady Health Worker vide order dated 07-02-1996 on contract basis.
(Copy of the  appointment order is  attached as

annexure ooooooooo ) esesessresasesccccRttiaTIOOEORRRIRIROOIRREROTdRANORRIRRITIRISRITIIRTY A).
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That after appointment the appellant took over the charge against the post
- of Lady Health Worker and starter performmg her duty qulte efficiently
and upto the entire satisfaction of her superiors.

That during service the services of the appellant alongwith other
employees were regularized in light of Khyber Pakhtunkhwa
Regulation of Lady Health Workers Program & Employees
(Regularization & Standardization) Act, 2014 vide Notification dated
24.09.2014. That it is pertinent to mention that the services of the
appellant and other employees were regularized w.e.f 01.07.2012 instead
0f 07.02.1996. Copies of regularization notification dated 24.09.2014 and
service book are attached as annNEXure ..vveveevnnneeeerseccsnnnssncns B & C).

That the appellant has served the respondent Department for more than
25 years at the far flung areas of District Charsadda and Peshawar. That
during service the appellant time and again requested the concerned
authority for fixation of pay/regularization of her contractual period w.e.f
07.02.1996 till 01.07.2012 but the respondents on the basis of malafide
intention not regularized the contractual service of the appellant.

That feeling aggrieved from the inaction of the concerned authority by
not regularizing the contractual period, the appellant preferred
Departmental appeal before the respondent No.3 for - fixation of
pay/regularization of contractual service w.e.f the date of initial
appointment i.e. 07.02.1996 till 01.07.2012 but no reply has been so far.
Copy of the Departmental appeal is attached as annexure............. D.

That it is also pertinent to mention here that during the pendency of
Departmental appeal the appellant got retired from service on the basis of
superannuation vide Notification dated 04.05.2021. Copy of the
“retirement order is attached as annexure...... terreerteererateeenasenens E).

That appellant feeling aggrieve and having no other remedy but to file the
instant service appeal on the following grounds amongst the others.

GROUNDS:

- A-That the inaction of respondents by not regularizing the contractual

B-

C-

D-

period/pay fixation to the appellant w.e.f 07-02-1996 till 01.07.2012 is
against the law, facts, norms of natural justice and materials on the record.

That appellant has not been treated in accordance with law and rules by the
respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973.

That the respondent Department acted in arbitrary and mala fide manner by
not regularizing the contractual period/allowing pay fixation to the appellant
w.e.f 07-02-1996 till 01.07.2012.

That the inaction of the respondents is discriminatory and against the norms
of natural justice, therefore not tenable in the eye of law.



. E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound
- to reduce disparity in the income and earning of the individuals including -
persons in the various services of Pakistan, therefore in light of the above
mentioned Article the appellant is fully entitle for the grant of pay fixation
w.e.f the date of initial appomtment

F- That there is no break in service of appellant from the date of initial
appointment till regularization of service i.e. 24.09.2014.

G- That in light of Rule 2.3 of the West Pakistan Pension Rules, 1963 the
appellant is fully entitle for the grant of pay fixation/regularization of service

from the date of initial appointment till 01.07.2012.

H- That appellant seeks permlssmn to advance other grounds and proofs at the
" time of hearing. :

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.

Dated: 21.06.2021

APPELLANT

Nocheeot

NAHEED BEGUM

Ve

THORUGH: /]
MIR ZAMANSAFI
ADVOCATE -

CERTIFICATE:

It is certified that no other earlier appeal was filed,between the parties.

A

DEPO NT

'LIST OF BOOKS:

1-  CONSTITUTION OF PAkISTAN, 1973
2-  SERVICES LAWS BOOKS _
- 3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR I

APPEAL NO. - /2021

'NAHEED BEGUM VS  HEALTH DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions

" and on behalf of my client do hereby solemnly affirm and declare that the

contents of this service appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable
- Court.

N{/
MIR ZAMAN SAFI,
Advocate 2t

High Court, Peshawar

\
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fer— The enlries i t;
shpuld be dated.

Name: —_—

aE Itdcc:é__lm_

. Rcsidence:-**_

't

! Yerification Roll No, -

"

1

L 1N
: Father's name ay

e —
t : ‘ " ’

' Date f birth by
“ i nearly gg canibe g

. S
b

L
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Subject

_ _' vThe Dlrectm Gcnmal'
L _’Health S€1VIC€ Depzu meL

DF’PARTWTNTA‘J APPEAL FOR H‘CATTON OF PAYV.W.EL.F

07.02.1996¢ TILL THE DATE OF RFG{LAREZATION OX
SERVICE i.¢.0i.07.2012

Respected Sir,

Dated: 19.03.2021.

With due respect it is stated that the under51gned was mltlally

contract basis. That right from the date of 1* ‘appointment till date the
undelsloned is- performing .duties quite efficiently and upto the entire
satlsfactlon of her superiors. During. service the services of the

: undcmnncd alongwith her other c,oli(.aoucq were regularized vide -

01der dated 24.09.2014 with effect from 01.07.2012 instead .of
07 02. 1996. That the undersigned has served the Department for more

than 24 ‘years with all zeal and zest and is going to be retired from
service on <upelam1uat10n in near future. That duung my entire -

service no complaint has whatsoever been recozded to the high ups
agamst the undersigned. That it is pertinent to mentlon here that. the
undelslgned was entitle for fixation of her pay/legulml?auon of
contractual period w.e.f 07.02.1996"in light of Rule 2.3 of the West
Pakistan Civil Services Pension Rules, 1963 but the -concerned

authority regularized her services w.e.f 01.07.2012 instead of.

07.02.1996. That the undersigned time and. again visited . the

- concerned authorities and requested for pay fixation Gom the date’ of,
her 1* appointment i.e. 07.02:1996 but the concer ned authouty is not )
willing to do so. Respected Sir, the undersigned is fully entitle for
fixation of her pay from the date of 1" appointment i.e. 07.02. 1996 in

Clight of the above quoted rules. That the undcmgncd feeling

aggrieved preferred this Departmental a.ppeal befoi*c- your goo‘d.self.j A

It is therefore, most humbly prayed t1at on "cccptance of this

~ Departmental appeal the concerned authority may very kindly be

directed for fixation of pay of the undersigned with effect from the

. appointed-as Leady Health Worker vide order dated 07.02.1996 on

date of her 1% appointment i.e. 07.02.1996. Any other remedy which. .

your good self deems fit that may also be awarded in faVOI of the
unders1gncd

. { . ~ \ our Oocmemly

5‘.;/ ‘_f:‘ ;/T (_C/ (:/i

/- 2 . |
qﬁ/ﬂ/w NAHEED BEGUM/ Leady Health Worke

O/0 the District Health Officer, Peshawal
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. | ‘ o “GOVERNAMENT OF KHYBER PAKHTUNKHWA

DISTRICT HEALTH OFFICER PESHAWAR

—
Dated Peshawar the 07 /O { 2021
No. A4 4A — 4% /DHO.DPIU

NOTIFICATION

‘NO.PA/Khvbcr-PakhtunKhwa/B‘ills/ZO14/351.i‘; In terms of provision of The Khyber

- PakhtunKhwa Regulation of La’dy; Health Workers Program & employees (regularization &
standardization) Act, 2014 (Pafa (‘4) Sub-Para -(4) & (5) if the Khyber PakhtunKhwa Civil
Servants Rewsed Leave Rules 1981 and mstxuctlons there under issued from time to time,
sanction is hereby accorded to thc grant of 365 du)’\ [cave encashment in licu of LPR in respect

of Mr/Mst. Naheed Bcgum W/o Hidavat Ullah BPS-05 as Lady Health Worker attached 10

<= CD Dinbahar Colony/District Health Officer Peshawar.

2. In terms of Section-13 of the Khyber PakhtunKhwa Civil Servants Act 1973, the official shall
stand retire from service on 03/05/2021 AN on attaining the age of superannuation.

SU/-XXNNKXNNNNXRNXXX
District Health Officer
Peshawar

A Copy is Ionvaldcd to the:-

Accountant General Khyber Pakhtunhh\\a Peshawar.
Provincial Coordinator LHWs Program Khyber PakhtunKhwa Peshawar.
District Coordinator LHWs Program Peshawar. :
Litigation Officer DHO Office Peshawar.

Office Assistant. :
Establishment section to update the rcured personnel list.
Account section

‘For information an n/action.

B -

= o v

3,{ W—-:,',~ 2 _{';,;}_'g'g,yzm gt D] m—;-'--._-.. - -



| ‘VA‘KA_L_A TNAMA |

BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL ‘

PESHAWAR
OF 2021
| o " (APPELLANT)
Noteed Begu _____(PLANTIFF)
v (PETITIONER)
VERSUS ,
~ (RESPONDENT)
é/ el ﬁ - (DEFENDANT)

Z/ poboedd Begu

hereby appoint and Yonstitute MIR ZAMAN SAFI,

- Advocate, Peshawar to appear, plead, act, compromise,

‘withdraw or refer to arbitration for mé/us as my/our

Counsel/Advocate in the above noted matter, without any

liability for his default and with the - authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/'we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

i é l ’
Dated. 27/ /2021 N A . A
CLIENT : / .
Ac"&lp H
MIR ZAMAN SAFI
ADVOCATE '
OFFICE: "

Room No.6-E, 5 Floor,

- Rahim Medical Centre, G. TRoad

Hashtnagri, Peshawar.
Mobile No.0323-9295295
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- & BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. 6573-P/2021

~ Mst.Naheed Begum - ————Petitioner
o VVersus
o Af('}(.)vt of Khyber Pakhtunkhwa & Others ————— Respondents
INDEX
| S No | Description of Documents Annexure | Page No.
+.01. | Parawise Comments ‘ 01-03
02 Copy of Notification dated.02-07-2014 I 04-08
103 | Appointment order of the petitioner I 09
04 | Copy of Judgment of Supreme Court II 10-11
o105 Retirement order of the petitioner 1 AY 12
106 .| Decision of Council of Common Interest \Y% 13



2{ BEFORE THE KHYBER PAKHTUNKHWA SERVICES \ \
W A 'TRIBUNAL PESHAWA}( ’ ‘.

Service Appeal No. 6573/2021

g Mst. Naheed Begum, Ex-Lady Health Worker, R/O Din Bahar Colony,
" Tehsil and District Peshawar |

............... Appellant

VERSUS

Secretary Health, Government of Khyber Pakhtunkhwa.
Secretary Finance, Government of Khyber Pakhtunkhwa.
Director General Health Services, Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa Peshawar.
District Health Officer Peshawar.

AP A

....... Respondents. '

REPLY ON BEHALF OF RESPONDENTS No 01 t0 05

Preliminary Objections.

I. The appellant has got neither cause of action nor locus standi.
[I. The appeal is not maintainable in its present form.

III. That the appellant has deliberately concealed material facts from the Hon’ble

~ Service Tribunal Peshawar, hence liable to be dismissed.

IV. That the appellant has filed the instant appeal with mala-fide motives.

V. That the appeal is not maintainable in its present form and also in the present
circumstance of the issue.

VL. The appellant has not come to thte Hon'ble Tribunal with clean hands and hit
by laches. -

VIL. That the appeal is bad due to non- joinder and mis- joinder of necessary and
proper parties.
VIII.  That the appeal is barred by law and badly time barred.

IX. That the appellant is not civil servant and is public servant with the meaning
of S.9 of the Khyber Pakhtunkhwa Regularization of Lady Health workers
program and employees (Regularization and standardization ) Act 2014 and.
Hence the Honourble Tribunal has no jurisdiction.

Respectfully Sheweth: |

Para No 01. of the appeal pertains to record.
Para No 02. of the appeal pertains to record.
Para No 03 .of the appeal is misleading, appellate was régularized under the

directions of Hon'ble Supreme Court of Pakistan cn 03-10-2012,in"
Cr: Original Petition No 15 and 73 of 2021 in Human Rights Case No - >
16360 of 2009 and Constitution Petition No ‘36 of 2112 “Bushra A
Arain Vs. Jahanzaib_Khan, Secretary Health and Others. As per A' -




3.
4.
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and Employees (Regulamatzon ana’ Standardzzatzon) ACT 201 4
appellant was also regula; zzed w.e, }' I July 2012 as her mmal
appointment as Lady Health Worker in BPS 05 (Annex-I),

Correct to the extent that appellant was dppomted as Lady Heal th Weﬁ

on 07-02-1996 on contract basis havmg fixed pay without any: pay Sca} 1 ‘2 ‘. :\
(appointment order as Annex-ﬂ) However the Hon'ble Supreme Court{.ﬂ o

-. of Pakistan on 03-10-2012, 0rde1ed regularlzatlon of Lady Health

Workers program in Cr. Original Petltlon \lo 15 and 73 of 2021 in Ilumcm ':' B

Rights Case No 16360 of 2009 and Constltuuon Petition No 36 of 2112

“Bushra Arain Vs. J ahanzalb Khan Secx etary Health and Others, whcrem” f ‘

the Hon’ble Supreme Court of Paklstan dccldred that : , o
All LHSs, LHWs Account Supervzsoﬂrs ‘and Drivers will be ;

regularized from 1% Julv ,“2'0]2 as initial -appointed and

calculation of financial imblfcaﬁohlb be borne by Federal
Government shall be made accer~dingly on the basis ‘of
employees’ strength as on 30”’ June 20]1 including cost of | ;
total cost of the project. (Annex—l)

" Therefore, under the ‘judgment of Hon’ ble Supreme Court of Paklst“m EaN

appellant was regularized w.e.f 15’t

Lady Health Worker in BPS 05 (AnnexJH), and as appellant served as. a‘ '}; ,‘ ‘f‘-;'f-

regular government employee only for 08 years, 10 Months and- 02 days::"i

(i.e from 1% July 2012 tiil 3rd may 2021) therefore appelldnt after .

attaining the age of superannuatmnﬂwas- relieved and her services were .

made stand retired from 3rd may 2021 (Annex IV), therefore, appellant' 'is‘j. L

not entitled for any pensmnary benehts on the plea that pensmn hab1hty' |

will accrue after ten years from the date of regularization i.e June 30,

2022, as prescribed. in Council of C.ommon Interest (CCI) de,c,ls_gon o

(Annex-V).

" In Correct. Already explained in Para No ()3v':ahd 04 above.

Para No 02 of the appeal pertains to record.

That the instant appeal is not mamtamable dnd barred by law. N

 REPLY ON GROUNDS

a)
b)

c)

Incorrect. As stated in 'Paré No 03 to 041b1d ‘
Incorrect. As stated in Para No 03 to 04 ibid.

Incorrect. Already explained above.

July 2012 as her initial appomtment as: | o



: ‘ i d) 3 Incorrect .The appellant has been trcatcd m accordance with law ruleq and %’
appellant is not entitied for ﬁxat1on 01 pay/regulanzatmn of cont: actual
services w.e.f 07-02-1996, as staucd m Para T\Io 04 above |

e.  Incorrect. Already explained above "‘ :. B

f. Incorrect. Ground is irrelevant. o .
Incorrect. Appellant has not been rcguianzcd under Civil Scrvants Act '

rather under Khyber Pakhtunkhwa Reg'latlon of Lady Health Workers'.
Program and Employecs (Regulan lZElllOn and Standardization ACT 2014"’:
appellant w.e.f 1st July 2012 fol]owmg the Judgment of Hon'ble Supr.cme o

(Annex-VI), wherein Section 04 has ciearly mentloned regulam?at"‘

Court of Pakistan as initial appomtment w.e.f Lst July 2012 (Annex I), o

. therefore, appellant is not entitled for any pensionaty benefits on the pleal_i:{;::j
that pension liability will accme a.tter ten years from the daté olf“.f
regularization i.e June 30, 2022 as prescubed in Council of tonﬂ*no\n

Interest (CCI) decision (Annex—V)

h. The respondents seek. permission to ra 1se - further grounds durmg the
arguments. c
PRAYER:

In the view of above it is humbly prayed that the instant appeal' '
bemg devoid of merit may very grauously be dlSI‘IllSSGd w1th cost.

| Re@%‘ﬂ/ 0;02

€cretary Health Khyber Pakhtunkhwa Sccretaty }“mance Khyber Pekhtunkhwa Y
Peshawar , S L Peshawar S

Respondent No-03 . . Respondent No-04 - -~
Director Genekal Health Services ‘ . Account General L
Khyber Pakhtunkhwa Peshawar ™ - -

wRes ondent No-05
District Health Officer
Peshawar



~ - S FOR THE EXTRAORDINARY GAZETTE ISSUE OF : S @

L - THE KHYBER PAKHTUNKHWA 1
: R - o AnﬂMw{"’/
it - PROVINCIAL ASSEMBLY SECRETARIAT
s - KHYBER PAKHTUNKHWA
NOTIFICATION

Dated Peshawar, the%_/O’//ZO 14.

; No.PA/Khyber Paklltunkh\\fa/Bills/2014/ :7) H'—/ The Khyber Pakhtunkhwa Regulation of

. Lady Health Workers Program and Employees (Regularization and Standardization) Bill, 2014 having
been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 24™ June, 2014 and assented to by
the Governor of the Khybe{ Pakhtunkhwa on 29" June, 2014 is hereby published as an Act of the

_ Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION
AND STANDARDIZATION ) ACT, 2014

“‘f—h—"‘-——_,

(KHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated the 03/07/2014).

"

RhMA,AmJM

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa,

(Here print as in the accompaniment).

~ No. and date (as per notification above).

) A copy of the above notification with the accompaniment is forwarded to the Manager.
- Government Stationery and Printing Department, Peshawar, with the request to publish the same in the
exiraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies

thereof immediately in accordance with the list given overleaf.

Proof should be sent to this Secretariat before publication.

t\\"‘\*h——-@@v’l\ .

SECRETARY,
B - Provincial Assembly of Khyber Pakhtunkhwa -
E.No. PA/Khyber Pakhtunkhwa /Bills/2014/_ "G 2 = (5 6 Dated _Z-/07/2014

-
A copy of the above is forwarded to :-

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Government of Khyber Pakhtunkhwa, Health Department.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department.

The Director Information, Khyber Pakhfunkhwa.

The Director 1.T/ Special Secretary Provincial Assembly of Khyber Pakhtunkhwa.

RS SR Mot

. ) SECRETARY, ,
Provincial Assembly of Khyber Pakhtunkhwa
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AN
ACT

. fo regulate the status of Lady Health Workers Program in the Province of the Khyber
Pakhtunkhwa and to reqularize and standardize the services of employees
of the said program

WHEREAS in pursuance of the Constitution (Eighteenth Amendment) Act, 2010, the subject of
Health has been devolved to the Provinces and as such Lady Health- Workers Program run by Federal

~~ "Government for supporting the family planning and primary health care was devolved to the Provinces

accordingly;

 AND WHEREAS in the Lady Health Workers Program, the community based warkers have a
special nature of job, for the execution of which they have to remain continuously embedded with their local

" catchment population;

AND WHEREAS it is obligatory to maintain the original concept and de51gn of the Lady Health
Workers Program, to ensure the presence of community embedded employees for effectwe service’

delivery to the people of the area;

AND WHEREAS it is expedient to regulate the status of Lady Health Workers Program in the
Province of the Khyber Pakhtunkhwa and to regularize and standardize the services of the employees of
the said program. .

_Itis hereby enacted as foilows:-

S Short title, application and commencement.--(1) This Act may be called the Khyber
- Pakhtunkhwa Regulation of Lady Health Workers Program and Employees (Regularization and
- Standardization) Act, 2014.

{2) It shall apply to alt persons employed or to be employed in Lady Health Workers Program,
in the Province of the Khyber Pakhtunkhwa.

(3) It shall come into force at once except section 4, which shall come in to force on 1t July,
2, Definitions.---In this Act, unless there is énything repugnant in the subject or context,-
" {a) "catchment population" means the local population for which a Commumty
Embedded Employee of the Program is appomted or posted and regularly resides
therein;
(b) "Community Embedded Employee" means a Program employee residing and
working within his defined catchment population for which he was appointed or
- posted;
{c) “District Program Implementation Unit’ means the Management Unit of the

.- Program at District level;
" {d) "Government" means the Government of the Khyber Pakhtunkhwa;
(e} “prescribed"” means prescribed by rules;
(f) "Program" means the Lady Health Workers Program devolved to the Province and
which was previously run by the Federal Government under the name of the
National Program for Family Planning and Primary Health Care;
(9) "Prdgram employee” means an employee of the Program, whose service is

reqularized under this Act and includes persons to be appointed after the
commencement of this Act;



-

(h)  “Province” means the Province of the Khyber Pakhtunihyia;

(i) “Provincial Program Implementation Unit" means the Management Unit of the
Program at Provincial level; and .-
{3 “rules” mean rules made under this:Act.
3. Status of Program --(1) On commencement of: thts Act; the Natronal Program for Family Pianning

and Primary Health Care, shall be deemed to-be .a- Program ot Govemment :to be known as the Lady
Health Workers Program. : )

(2) The purpose of the Program shall:be to] roytde preventwe curatrve rehabilitative and-
promotwe health care services 1o the catchment populatlon-tnsthe Province.

{3) The Program shall contrnue forsuch a penod as;Government may defermine.

{4) After coming into force of this Act,. Government may appomt persons to various posts in -
the Program on centract basis and there shall be no. regular»apporn ment in. the! Progtam.

(8) The appointment under sub-section (4) :shatl be made in-accordance with the cntena and o
manner as may be prescribed.

4. Regularization.--(1) On commencement of this Act, all the Program employees,  who were

appointed in the Program on contract or fixed monthly stipend basis before 1st July 2012; and holding the -
said post till the commencement of this AcfT shall stand regularized. with éffect from 15t July, 2012: '

Provided that the servicés of such Program employees shall be deemed to have been regularized
under this Act only on the publication of their names in the official Gazette: :

Provided further thal the posts of the Program fallen vacant on account of death, retrrement

- resignation, dismissal, termination or otherwrse shall be filled-in on contract basis.

2) The Program employees regularized under this-Act shall be. placed m the relevant Pay
Rhidbalani

Scales corresponding to the crvr] servants or as may be- determrned by Government
C-___—/

(3) . The semonty of the Program employees’ regularrzed under thrs Act-shall be determlned in
a manner as may be prescrlbed

(4 A Program employee, whose services.are. regu[anzed under th|s Act, shall re ire trom

service, on the option of the Program employee and-on. such dateas: requested by the. Program employee, -

after completron of twenty five years of qualifying service. or on the.completion.of sixtieth year of age.

(5) A Program employee, whose service is- regularlzed under thls Act, shall be entitled to such
pensionary and retirement benefits as may be determined by Goveinment,

5.. Mechatism of recruitment for Commumtv Embedded Emptoveés (1) For frltlng a post of
Community Embedded Employee, the appointing authority shall-cause to verify and ensure in- the -
prescribed manner that person, who is to be appointed.against such:post, shall be a-regular resrdent of his

s catchment poputation,

(2) The Provincial Program implementation Unit-shall oversee and monitor the process and
finding of the verification, carried out by the appointing authority under sub section (1), before a person is
appointed against post of Community Embedded Employee . 4

(3) The Community Embedded Employee: shail perform ‘hiss d‘u’ties within the catchment
population of his residence; provided that Government may adjust’a. Commumty Embedded Employee in
another area in certain circumstances to be. prescnbed
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(4 Notwithstanding anything contained in other provisions of this Act, the services of the -
Community Embedded Employees, whose services are regularized under this Act, or other Community
Embedded Employees to be appornted after the commencement of this Act, shall be liable to termination, if

the emplo oyee-

(a) has unlawfully ceased to be a regular resident within or has become a non- -

resident for his catchment population; or

(b) is invo!ved in any other engagement or a_practice which is not in accordance with -

the laid down and approved p.c}!i'cy, of the'E’rogram;-’or
(c) has ceased to be efficient in the performance of ofr cial duties or
{d) has proved guilty of gross mrsconduct

(5) A Community Embedded Employee,: w-ose servrce is- termmated .under sub-clause (a) or
(b} of sub-section (4) of this Act may be reinstated into’service in.a manner as'may be prescribed:

Provided that this opportunity of reinstatement shall not be given more than once throughout the‘ '

tenure of & Community Embedded Employee's service:

Provided furthéer that-

(a) no salary or allowances shall be paid to the re- rnstated empEoyee for the penod

spent under termination; and

{b) payment mads, if any, to the terminated employee being re-instafed, ‘which was

not allowed during or for the period spent under termination, is recovered from the'

employee.

8. Posting, transfer and adjustment of Program employees.---Notwithstanding anythrng contained
in other provisions of this Act, the Program emp!oyees except the, Commumty Embedded Employees, may
be transferred to perform duty anywhere in the Provmce

7. Disciplinary action.---Disciplinary oases -agal :
manner as may be prescribed.

8. Application of Government rules.:- e Th gy
the provisions of this Act and rules; prowded thatr_}m S
Government rules shall oe applicable to such Prograni: _rnployees

‘A‘les are: avéllab!e on any matter, the

9. Public servants.--All Program employees shall be;desmed to be public servants within the
meaning of section 21 of the Pakistan Penal Code, 1880 (Act No. XLV of 1860). :

3

10 Power to make rules.---Government may, by nohf[catlon in the -official Gazette make rules for'

carrying. out the purposes of this Act.

. Savmg « Any rules orders or instructions in respect of. any terms and condltrons of services of

Program employees duly made or issued by an authority competent to make.them.and in force immediately

before the commencement of this Act shall, in so far as such rules, orders or instructions are not -

inconsistent with the provisions of this Act, be deemed to be rules made-under this Act.

12. Removal of difficulties.--If any difficulty arises in giving effect to any of the provisions of this Act,
Government may make such order, not inconsistent with the provisions of this Act, as may appear to be
necessary for the purpose of removing the difficulty: .

Provided that no such power shall be exercrsed after the expiry of one year from the
conmencemen of this Act. :

tthe" A ogram employees shall be dealt with in a

:‘ha 'b_e dealt in accordance with

@



13 Regea! The Khyber Pakh unkhwa' Regulation of Lady Health Workers Program and
Empfoyees (Regularization and Standardization) Ordlnance 2014 (Knhyber Pakhtunkhwa Ord. No. VI of
2014) is hereby repealed. .

~ BY ORDER OF MR: SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(AMANULLAH)
Secretary
Provincial Assembly of Khyber quhtmlkhwa

C e ;’(‘-‘.
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’ In Attendance: Ms. Bushra Araen, LHS (CxI.O.P.IS/ 12)

. For Govt,. of

(Original Jurisdiction) .

Present
M. Justice Iftikhar Muhammad Chaudhry, CJ.
Mr. Justice Jawwad S. Khawaja ’
M. Justice Khilji Arif Husaain

Crl. Original Petition No.15 and 73 of 2012
In . :
i age No of 2099
i , And
Constitution Petition No.36 of 2012
(Regarding the Regularization of Service
of Lady Health Supervisor/Workers)

_Bushra Arain . (InCrl.O.P.15/12)

Dr. Pir Ghulam Hussain and others (In Crl.O.P.73/12)

...Petitioners

) ~ Versus H
Mr. Jahanzeb Khan, Secretary Health and others ...{lespondenbs

Ms. Rukhsana Anwar, LHS (in Cont, P.36/12)
Ms. Shafaq, Programme Officer
Ma. Farhat Sultana, LHS -
Ms. Saeeda Shaheen, LHS ,
Ms. Maryam Sultarla, LHS .
I Dr. Pir Ghulam Hdssain,
Field Monitoring Coordinalor (Crl.O.P.73/12)

For the Federa Ii(‘n:l Raja M. Aleem Abbasi, DAG

Fot Govt. of Punjab:  Mr. Javed Hassan, AAG

_ For Govt. of Sindh:  Mr. M. Qasim MirJat, AAG, Sindh .

Mr. Saeed Qureshi, _
Focal Person to Secretary Health

Syed Arshad Hussain Shah, AAG, KPK

For Govt. of KPK:
Mr. Asmatullah Qureshi, S.0.

Balgchistan: ‘Mr, M. Azam Khan Khattak, AAG, Balochistan

Date of hearing: 03.10.2012.

ORDER

— =

The learned DAG stated that the in pursuance of the policy funds have been

released for the distribution of salaries etc. to the Provinces till the moth of September,
2012. According to his instructions on the completion of codal formalities from the
Finance Ministry this amount is likely to be-transferred in the shortest possible time so
s may reimburse the amount to the staff working in yarious

that the respective Province .
LHS and others stated

projects relating to health, Mst. Bushra Araen,

parintendent

3/ ‘Suprefa Court of Pakistan

~



-,

.

Provinces and the Commissioner ICT shall also take ateps in this behal).

and the Provincial Governments may toke Interest to disburse their nuiu’rlcn well in
time particularly before the.Eid-ul-Azha. Lentned DAG stated that w' ufforts shall by

made to do the needful. We expect that the Chlel Secretarios of the respective

2, Dr. Pir Ghulam Hussaln, Field Monitoring Coordinator stated that the Officors

and Staff of Programme Monitoring Units (PMUs) a pproximately 167 in numbers have

been left at the disposal of Provinces for the purpone of confirmation yet they are

working at par with the LI1Ws and LFSs on the Pederal strength, since 1996, therefore,
their services may also be regularized by the Feclcrhtiun.l The learned DAG has stated
that this ;iecislon haas been taken In a meeting duly represanted by the representatives
of the respective Provincial Governments. Fle has referred to the summary sent to the

Prime Minister, relevant paragraphs of the same are reproduced as uncles:-
"

iv. All LHSs, LHWs Account Supervisors amd Drivers will be

regularized from 1% July, 2012 as initial dppointed and
calculation of financial implication to be borne by Froderal
Governmment shall be made accordingly on the  basis of
cmployees’ strength as on'30% June, 2011 ikcluding cost of
medicine and operational costs not exceeding 10% ~ of the
total cost of the project.

v.  Staff of the PMUs of concerned provinces shall be
regularized by lhe respective Provinces, The Provnices shall

be responsible for the payment of liabilities nccruing on this
account.” ’

We observed that if il.: is muh;nl[y agreed between lederal and Provincial
Governments, they must undertake exercise to regularize the employces as-carly as
possible without any discrimination. If the Lady Health Supervisors (L.:1Ss) and Lady
Health Workers (LHWs) are cotfirmed by the Iederal Government then ngain :'m'olhcr
issue of discrimination in respect of regularization of PMUs Staff will arise. The Chicf
Secretaries of the respective Provinces and the Commissioner ICT is required to submit
a progress report in this behalf on the next date of hearing, It is recjuested on behalf of
the Federation that four weeks time may kindly be granted in order 1n regularize the

aid employees. The request is allowed. The malter shall be listed for heaving after

o

) SNm
I_‘é".’-'..‘ W,
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P o . GOVERNAM '“"Tor KHYBER PAKHTUNKHWA )/
SN - DISTRICT HEAL VIFOFFICER PESHAWAR

D‘ltcd Peshawar the OQ/ ! /2021
0.5 %4 ~ &K IDHO.DPIU

NOTIFICATION

'NO.PA/Khvber PalkhtunKhwa/Bills/2014/351.

In terms  of provision of The Khyber

PakhtunKhwa Regulation of Lady Jealth Workers Program & employecs (regularization &

standardization) Act, 2014 (Parg (4) Sub-Para_(-’L) & (3) il the Khyber PakhtunKhwa Civil

Servants Revised Leave Rules 1981 and instructions there under-issued from time to time,

: mnwon is hereby accorded 1o the grant of 363 days leave enc nhmuu in licu of LPR in respecel

of Mr/Mst. Naheed Begum W/o l-hdmat Ullah BPS-05 as Lady Health Worker attached to
- CD Dinbahar-Colony/District Health Officer Peshawar,

2. In terms of Section-13 of the Khyber PakhtunKhwa Civil Servants Act 1973, the official shall
- stand retire from service on 03/05/2021 AN on attaining the age of superannuation.

S XN VNN ENNNNNNNY
District Health Officer

Peshawar

A Copy is forwarded to the:-

= 1. Accountant General Khyber Pakhtunihwa Pesh war,
2. Provincial Coordinator LHWS Program Khyber I’qkhuml\m\a Peshawar.
3. District Coordinator LHWs Program Peshawar.
4. Litigation Officer DHO Office Peshaw ar.
5. -Oflice Assistant,
6. Establishment section to update the rcluec‘ personne! ll\l
7. Account section
&

For information an n/action.
#

-
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Better Copy

CascNo CCI2/172013 | REGULARIZATION OF LADY HEALTH

| Dated January 23,2013 .| WORKERS ETC
DECISION

. The council of Common interests considered the summary dated January 17,

' 2013 submitted by Ministry of inter Prov1n01a1 Coordination (secretariat of CCI) on “
Regularlzatlon of Lady Health Workers etc “ and decided that Federal Government
- will ‘keep on financing the LHWs program till June 30,2017. Pension liability which
will accrue after ten years from the dated of regularization i.e June 30,2022 will be
'settled in a separate meeting .The Council also directed the provincial government to

: ."ﬁnahze the necessary legislation regarding their service structure and terms and

‘conditions etc as soon as pOSSIble keeping continuity of the spirit of original scheme
in-view. -
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QBEF ORE THE PESHAWAR HIGH COURT PESHAWAR

~ Services Appeal No. 6573/2021.
1 Msti- Naheed Bugam . Vs | Govt: of KP (Health)

" AFFIDAVIT

L I Dr, Mubarak Zeb khan S/O Mr, Alam Zeb Khan Litigation
. Officer ,Office of DHO Peshawar, do hereby solemnly affirm and declare on oath
~ that cohtent of the instant replay are true and correct to the best of my knowledge

& belief and nothing has been concealed from this honorable Court.

" DEPONENT

. Dr, Mubark Zeb
Litigation Officer
Office of DHO Peshawar

NIC No: 17101-6493994-5
District Health
Officer Peshawss



BEF ORE THE KHYBER PAKHUTNKHT/V& Sf-ﬁ{ H(}f

TRIBUNAL PESHAWAR .- o o ‘f’.“’* :

Seww Appeal No -Ol l ‘3? of 2020 - /o ’ 8\%2@

Ahmad LIllah Son of Zafar Ali (Drwer) Staﬁ‘ Tralrang

Instztute Benevolent Fand Buzldlng Peshawar Cantt.

A ppellant

: VERSUS :

Govt of Khyber Pakhtunkhzba through its »Secre'.tary'

- -Admzmst1 atwn szl Secr etm iat Peshawar..

"-Govt of Khyber Pakhunl hwa through its Secretml/’

e Establzshment lDeptt szl Secretariat Peshawar

BV

76

f%cretary Irzformatzon 8 Technolog Yr szl Secretarial’
A-'Peshawm S . o

“ADuector Staﬁ‘ Trammg Instztute Benevolent Pz,md
+ Building Peshawar Cantt . ‘ o

}:,_Director Informatlon & .'Te.clzrfzblogl/, I(hyber
- “Pakhtunkhwa Peshawm | o

Section Ojj‘icer (Admm) Admrmstratmn Deptt szl'

Secretm 1at Peshawar

Fedto-d2¥ |

Sectron Ojﬁcer (Admm) Staﬁ Trmmrzo Inq.zfuf/
Benevolent Fzmd Buzldmg Peshawar Canti -

CAC coantrmt Genm al Khyber Pakhturzkhwn Peshawar

Responde;m

“APPEAL UNDER SECTION 4 _OF THE
"KHYBER | PAKHTUNKHWA __ SERVICE
‘iTRIBllNAL ACT, 1974, AGAINST THE

e ", - IMPUGNED - _ORDER ' NQ.SO(ADMIN)

: E&AD/4(O4)/STI/AHM4D HLLAH DATED -




Servrce Appeal No 9137/2020 |

 Date of Institution * ... ..10. 08. 2020
 Date of Decision~ ... . 13.09.2021

o Ahmad Ullah Son of Zafar Ah (Dnver), Staff Trammo Inststute

; Benevolent Fund Burldlng Peshawar Cantt .
' ‘ (A’ppellant)y .

- VERSUS |

L ,Government of Khyber Pakhtunkhwaa through its Secretery

) .'A‘.Admlmstratlon C:vul Secretanat Peshawar. and Seven others.

(Respondents\ L
e Murtaza Khan Durranl,, , . S AN
- -Advocate . . ... ForAppellant. -
o .Usman Ghani, e _
District Attorney - . . For Respondents.
. AHMAD SULTANTAREEN .~ .. - CHAIRMAN.
- ROZINA REHMAN o ... " MEMBER (}) =

JUDGMENT | B
ROZINA REHMAN MEMBER (JL Bnef facts of the case are that " |

B izappel!ant was appomted as Chowkidar on Contract Basrs in S & LT

| Z.-Department vrde order dated 03.08. 2009 in the PrOJert IT=

: ':.Professmnal Trammg Center for Unempioyed IT Graduates and -

e ;jGovernment Employees He ]o:ned hIS duties on OS 10 2009 and he

| 5‘.‘3:;':-rema|ned as Chowkrdar on Contract Basrs wef 05.10. 2009 to

121 02. 2012 Oon the recommendatnon of Departmental Se!ectron

R - ;Commrttee ‘he 'was appomted as Dnver on Frxecl Pay/Contract Rasis

on 21.02. 2012 and after 9 years of cont:nuous service, he was



L2
regularrzed through Employees (Regularrzat:on of Servrces) Act, 4ulo -
and hrs servrce was’ regularrzed W. ef 15 July, 2018 m Staff Trammg
i Inst:tute He fi Ied departmental appeal wrth prayers. to count hrs 10'
"i"years contlnuous servace for promotlon and pensronary benefits but :
o ‘hrs request was turned ‘down. He then ’r' Ied wnt petrtlon for redressal
‘ of hrs gnevance and vrde order of the august Court datedf.
s Et;:"ZS 06. 2020 he was’ drrected to frle servrce appeal before the-

e ; competent for_urn', hence, the p_resent servrce~appeal. ‘

" 2. We have heard Murtaza Khan Durranr Advocate appeanng on
behalf of appellant and Usman Ghanr learned Drstnct Attorney for the
o respondents and have gone through the record and the proceedrngs

- oof the case in mr‘nute partrculars., o

3. Learned counsel. for appellant contended that the impugned
order |s illegal, arbltrary and wrthout ]urrsdlctron whrch is based on
drscrrmrnatlon He contended that |t is. settled !aw that when an
 " employee is regularlzed hls total Iength of serwce is to be compuLed |
from the day he ]omed the service. Rellance was placed on 2021 .

S SCMR116 2019PLC(CS) 1065and2010PLC(CS) 354.

4 Conversely learned Drstrlct Attorney submltted that in the l:ght
~of Khyber Pakthtunkhwa (Regulanzatron of Servrces) Act, 2018 the,

-' services of 24 employees rncludmg the appellant were regulanzed

| W, e f. 01 07 2018 He submrtted that the appellant filed an applrcatlon ‘
T wherem he had requested the Darector to c0unt hrs prOJect servace'
W ef 0. 10 2009 to 01.07. 2018 for the purpose of promotror‘ and N

ATTES TR |
- jE§“~ pensron and that hrs appllcatron was processed and drsposed of on

L i 0? LYTY] f
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3 -. .‘

: the ground that Regulanzatlon Act, 2018 provsdes regularlzatlon of‘
o the employees to be regulanzed Wlth lmmedlate effect and thereror

Z pursuant to that all contract employees were regularrzed with

a i-mmediate effect.

5“.  Itisa matter of record that appellant ‘was l”‘t'a"l’ appomted on
R = iContract BaSIS as Chowkidar on 03. 08 2009 On the recommendatlon
| of Departmental Selectlon Commrttee, he was appomted as Drlver on

) Contract Basns on 21 02. 2012 and accordmgly, he Submltt“d hrs' e

" : . ;arrlval report on 21 02. 2012 It is also. not denled that his semce was -

| regularlzed vide Notlf catlon No. SOE v (4) (E&AD)/S -09- 2000 dated
- 18 10.2018 w. ef July, 1St 2018 in Staff Tralmng Instltute He then“-

- submltted an, appllcatlon for mclusnon of prevuous Government servrce B

- but hIS request was demed on the ground that prewous servrce could

_ -not be counted for penszon or gratuuty as servzce rendered on

: 'Contract Basis, shall not.‘quallfy for the same. o

6 'l'here is no denaal of the fact that appellant was .lnitlally:
- appomted -on F|xed Pay and subsequently his services were

'~ :iﬂ__ regularlzed hence in view of the Rule 2 3 of West Paklstan Civil

Servuces PenS|on Rules, 1968 the appellant is to be pald pensronaryi
| benefits from the date of hIS fi rst apponntment It is well settled !aw '4 .
¢ when any employee on contract is absorbed into regular employment
and there is no break in h|s serwce, then penod on contract
o employment has to be con5|dered for countmg length of serwce of
| pensmnary ben,eﬂts,etc Rehance |s placed on 2010 PLC 354,

:.f: '_'_y'vherein, it is.held that:. ;“ e

it aset
ra iy ey sage .
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A"When 'an emp/oyee was reeu/a;/zed his - tota/ /ength“ of "
serwce, was to be computed from the a’ay he jomed the.
| 'serwce that cou/d be temporary or otherwxse Even penod
“of an emp/oyee of da//y wages Wou/d be counted for the:

~

purpose of comput/ng penS/onary benef ts”

| 07. Therefore, ,whlle coh5|dermg the above -we are not mchned o
hoid a. dlfferent wew, therefore while acceptang this appeal we d!rect -
| ‘the respondents to pay aII the penssonary benef” ts to the. appellant by
‘ countmg h|s servuce from the date of: hIS lmtlal appomtment e,
"03 08 2009 Partles are left to bear thelr own costs Flle be cons;gned.
B to the re_co~rd_‘ room. |
| "ANN‘OUNCED o e |
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KHYBER PAKHTUNKWA All communications should be
o R addressed to the Registrar

SERVICE TRIBUNAL, PESH AWAR KPK Service Tribunal and not |

any official by name.

. Ph:- 091-9212281
No. /ST Dated / 12022 Fax:- 091-9213262

1
Yo

To:

The District Health Officer, Peshawar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 6573/2021, TITLED Mst.
NAHEED BEGUM _VERSUS THE SECRETARY HEALTH
DEPARTMENT, GOVERNMENT OF KHYBER PAKHTUNKHWA,
PESHAWAR ETC. ‘

I am directed to forward herewith a certified copy of order dated 17.06.2022, |

passed by this Tribunal in the above mentioned service appeal for compliance.

Encl. As above.

(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.

i
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KHYBF;R PAKHTUNKWA " | All communications should be

addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not .

any official by name.

Ph:- 091-9212281
No. /ST  Dated /2022 Fax:- 091-9213262

The District Health Officer, Peshawar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 6573/2021, TITLED Mst.
NAHEED BEGUM _VERSUS THE SECRETARY HEALTH
DEPARTMENT, GOVERNMENT OF KHYBER PAKHTUNKHWA,
PESHAWAR ETC,

[ am directed to forward herewith a certified copy of order dated 17.06.2022,

passed by this Tribunal in the above mentioned service appeal for compliance.

Encl. As above.

(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 6573/2021

}Mst Naheed Begum Appellant
Vs

Secretary Health Govt of Khyber Pakhtunkhwa Peshawar and
OtNErS. i cereecieiaaas JET OO USROS OO PSR OO PP PRPP PSPPI LR Respondents.

e e

Preliminary Objections:-

That the appellant has,;ri':o cause of action.

That the appel!ant hés no locus standi.

That the appeal is time barred.

That the appellant is bad due to joinder and mls;omder of the necessary
parties. -

Ralb ol

Respectfully Sheweths
Paralto7 :

It is submitted that, being administrative in nature, the matter relates to

Respondents No.1,2,3 & Sand they areina better pos:t:on to redress the grievances of -

the appellant. Besides, the appellant has raised no grievances against Respondent No.4.

A It is pertinent to mention here that in light of DHO Charsadda Notification
No.1689-28, dated: 24.09.2014 (copy enclosed) the appellant has been regularized w.e.f
01.07.2012 instead the initial date of appointment. Hence, she has served the
department for less than 10 years which is mandatory for pension entitlement.

Keeping in view the above ment :oned facts, it is humbly prayed that the
appeal at hand, having no merits, may be dismissed with cost.

&

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA



