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PESHAWAR

Service Appeal No. 6573/2021

MEMBER(J)
MEMBER(E)

SALAi-i-UD-DIN ' 
MIAN MUHAMMAD

BEFORE:

Mst; Naheetl Begum, Ex-LHW (BPS-05) (Retired), 0/0 the District 
Health Officer/Cr) Dinbahar Colony, Peshawar.

VERSUS

(Appellant)

i. The Secretary i leallh Department, Khyber Pakhtunkhvva, Peshawar.
.. 'Phe Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3. The Director General, Health Services Department,. Khyber 
Pakhtnnkhwa. Peshawar.

n

'!
4. The .Acconiuant General, Khyber Pakhtunkhwa Fort Road, Peshctwar

Flealih ‘ DistrictOfllceryDistrict
(Respondents)Peshawar

Presen i:i

MR,. MIRZAMAN SAFI.
For Appellant.Advocate.

MR, NaSEFR-UD-DIN SHAH, 
-Assistant Aci\-ocate General For respondents.

21.06,2021 
17.06.2022 

. . 17.06.2022

Date of Institution 
■ Date ot hearing 
Date of Decision

JUDGEMENT.

M t A N .MIIH M IVl A D, ME M B E R( E): - The service appeal has

heeit instituted with the prayei' that the appellant be allowed/granied pay

Ifxriiion/regiiiarization of contractual service in light of Rule 2.3 of the West

Pakistan Pension Rules, 1963 w.e.f. 07.02.1996 till the date of regularization

0! .07.2012 and also grant/release full pension w.e.f.sei'vicc i.e.

04.05,2021 when the appellant got retired from service on superannuation

(60) ^'ears with all other consequential benellls.



' ■-']'4 02. Briel' I'acis, as arrayed from contents ofthe service appeal in hand,

are dial the appellant was iniiialiy appointed as Lady Health Worker (LHW)

on coniracl basis vide order dated 07.02-. 1996. Her contract service

alongwiih others was regularized w.e.f. 01.07.2012 under the Khyber 

Pakhtunkhwa Regulation of Lady Health Workers Programme and

Lmployees (Regularization and standardization) Act, 2014. Her

departmental appeal dated 19.03.2021 submitted to respondent No. 3 with

the same plea and prayer, was not decided within the statutory period 

whereafter she tiled the instant sei’vice appeal on 21.06.2021. The appellant

attained the age of superannuation and was retired from service w.e.f.

03.05.202 1 vide Nolitlcation dated 04.05.2021.

03. . Learned counsel for the appellant vehemently conleitded. that the

appellant has rendered more than 25 years service in the far Rung areas of 

district Charsadda and Peshawar. She has been requesting to the authorities

for regularization of her coniractua! service with effect from her initial

appointment of 1996 but her service was regularized'w.e.f. 01.07.2012.

While referring to Rule 2.3 of the West Pakistan Civil' Services Pension

Rules, 1963, learned counsel for the appellant argued that there 

break in the service of appellant from the date of initial appointment, in 1996' 

tin regularization of service on 24.09.2014, therefore, she was'entitled for

was no

regularization in service and grant of pay llxaiion under the said Rules. To

sirengthc!! his arguments, he relied-on 2010 PLC 354, 2019 PLC (C.S) 1065, 

2021 SCMIs. 1 16 and this 'fribunal judgement delivered on 13.09.2021 .in

ice appeal No. 9137/200 titled .Ahmad Ullah son of Zafar Ali (Driver) 

S I I Vei'sus Government of Khyber Pakhtunkhwa througl-i ■ Secretary 

Administration and Seven others.
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(i) Covernmentj ^i'ervants borne on temporary establishment who

ha ve rendered more d'lan Jive years coniinnous temporary

.\er\’ice shod .count such service for the purpose of pension, or

gratuity: and

(ii) Temporary and officiating service followed by confirmation

shad also count joi' pension or gratuity.

In the above scenario, the 16 years admitted contractual service of

appellant was ibllovved by regiharizanon ihrough enactment of provisional

legislation which allows her to stand on the pedestal of eligibility and 

entlilernent lor the said benefits. The august Supreme Court of Pakistan in

its judgement reported as 2010 PLC 354, has laid down the cordinal'

principle as Ibllovvs;

‘"i'Vhen an employee was regularized his total length of

service, was to he computed from the day he joined the

service, that could be temporary or oiherswise-Even

period of an employee of daily wages would be counted

jor the. purpose (f computing pensTOnary benefits

06.' in view oi'the provision of Rule 2.3(ii) of the West Pakistan Civil

Services Pension Rules, 1963 as well as 2010 PLC 354, the contractual

period of service of the appellant has been followed by regularization under 

special law but w.e.'f. 01.07.2012. I’he contractual period of the appellant 

therefoi-e .countable towards pension and she is entitled for pensionary 

benents, fhe appeal in hand is, therefore, allowed and the respondents 

dn-ected to release pension to the appellant as per her due rights and

IS

are
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•
fntiiieinent vv.e:'f 04.05.2021Parties are left-to bear their own costs. File be

consigned to the record room.

Pronounced in open court at Peshawar and given under our handsOJ.

and seal of the Tribunal this 17' ’ of .lune, 2022.

T7*

(SALAI-I-lJDT)li^)
MEMBER

(MIAN MUHAMMAD) 
MEMBER (E)



ORDF-R
! 7,06.2022 L.earned counsel I'oi'. ihe appellant present. Mr. Naseer-ud-Din

Shatn Assistant Advocate General lor the respondents present.

Argurneius heard and record perused.

02. Vide our detailed judgement of today separately placed on tile

coniaining (05) pages, the appeal in hand is, therefore, allowed and the

l espondents are directed to release pension to the appellant as per her due

rights and-entitlement w.e.f 04.05.202 1 . Parties are left to bear their own

costs. I'ile be consigned to the record room.

03. Pronounced in'open court at Peshawar and given under our

hands and seal of the Tribunal this 17"' of June, 202,2.

.*V

(SALAI-MJD-DIN) 
■ MEMBER (.1)

(.MIAN .MlJHAM.MAlJ) 
MEMBER (E)

.1:
■iSliv:'
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CoLJnser for the app'eHaift present. Mr. Muhammad Adeel 

Butt, AddI: AG alongwith Mr. Mastan Ali Shah, Assistant present.

31.03.2022

Written reply/comments on behalf of respondents submitted 

which is placed on file. A copy of the same is also provided to the 

learned counsel for the appellant. Adjourned. To come up for 

rejoinder and arguments on 17.06.2022 before D.B./^

(MIAN MUHAMMAD) 
MEMBER(E)

r

-a

'i
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Counsel for the appellant present. Preliminary 

arguments heard. Record perused.

23,09.2021 I;

Points raised ,need consideration. Instant 

appeal Is admitted''for regular hearing subject to all 

legal objections. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notice be issued to respondents for submission of 

written reply/comments in office within 10 days of 

the receipt of notices, positively. If the 

reply/comments are not submitted within, the 

stipulated time, the office shall submit the file with a 

report of non-compliance. File, to come up for 

arguments on:*31l-DTf-2022 before D.B.

Appellant Deposited / 
JS^urity ^ Process Re® --

\ r
(Rozij/a^ehman)

I^mb^(J)

V

i
if.

31.01.2022 , Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith M/S Sajid 

Superintendent, Jaffar Ali, Assistant and Mastan Ali Shah, for 

respondents present.

Reply/comments on behalf of respondents are still 

awaited. Representatives of respondents sought for submission 

of reply/comments. Granted. To come up for reply/comments 

before the S.B on 31.03.2022.

A
-

(Atiq-Ur-Rehman Wazir) 
Member (E)



'4^Form- A

FORM OF ORDER SHEET <•, I

Court of

c

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Nah^ed Begum presented today by Mr. Mir 

Zaman Safi Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

21/06/20211-

r

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

h4i-

-CHAIRMAN; ^

V

requ6stS'‘Tcjr tihie'''for 

further preparation. Request is accorded. To come up for 

preliminary hearing on 23.09.2021 before S.B.

Counsel 'for'the appellant09.08.2021

i

ChajliKnan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO, /2021

NAHEED BEGUM VS HEALTH DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
Affidavit2 4.
Appointment order3 5.A

'/■

Regularization Notification4 6- 7.B
5^ Service book C 8- 13.
6 Departmental appeal 14.D

Retirement order7 • E 15.
8 Wakalat nama 16.

APPELLANT

THROUGH:
MIRZAM SAFI 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khvl'or FaUhtwVhyva 

Service rrtbuiial

APPEAL NO /2021 Diary

Mst; Naheed Begum, Ex-LHW (BPS-05) (Retired),
0/0 the District Health Officer/CD Dinbahar Colony, Peshawar.

lasted i
APPELLANT

VERSUS
■..n\

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General, Health Services Department, Khyber Pakhtunkhwa, 

Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar.
5- The District Health Officer, District Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF
PAY/REGULARIZATION OF CONTRACTUAL PERIOD IN LIGHT
OF RULE 2.3 OF THE WEST PAKISTAN PENSION RULES, 1963
w.e.f 07-02-1996 FROM THE DATE OF INITIAL APPOINTMENT
ON CONTRACT BASIS AGAINST THE POST OF LADY HEALTH
WORKER TILL 01.7.2012 AND FOR THE GRANT OF FULL
PENSIONARY BENEFITS IN RESPECT OF QUALIFYING
SERVICE OF THE APPELLANT AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

*

DAYS,

PRAYER;
That on acceptance of this appeal the appellant may very kindly be 
allowed/granted pay fixation/regularization of contractual service in 
light of Rule 2.3 of the West Pakistan Pension Rules, 1963 w.e.f 07-02- 

t 1996 till the date of regularization of service i.e. 01.07.2012 and also
F!becgto-<Sayg’*^”t/release full pension w.e.f 04.05.2021 when the appellant got 

\ ~ retired from service on superannuation (60 years) with all other
consequential benefits. Any other remedy which this august Service 

■>1 b yi Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts sivins rise to the present appeal are as under:

That the appellant was initially appointed in the respondent Department 
as Lady Health Worker vide order dated 07-02-1996 on contract basis. 
(Copy 
annexure

1-

attachedappointment orderof the asis
A).



That after appointment the appellant took over the charge against the post 
of Lady Health Worker and starter performing her duty quite efficiently 
and upto the entire satisfaction of her superiors.

2-

That during service the services of the appellant alongwith other 
employees were regularized in light of Khyber Pakhtunkhwa 
Regulation of Lady Health Workers Program & Employees 
(Regularization & Standardization) Act, 2014 vide Notification dated 
24.09.2014. That it is pertinent to mention that the services of the 
appellant and other employees were regularized w.e.f 01.07.2012 instead 
of 07.02.1996. Copies of regularization notification dated 24.09.2014 and 
service book are attached as annexure

3-

B&C).

That the appellant has served the respondent Department for more than 
25 years at the far flung areas of District Charsadda and Peshawar. That 
during service the appellant time and again requested the concerned 
authority for fixation of pay/regularization of her contractual period w.e.f 
07.02.1996 till 01.07.2012 but the respondents on the basis of malafide 
intention not regularized the contractual service of the appellant.

4-

That feeling aggrieved from the inaction of the concerned authority by 
not regularizing the contractual period, the appellant preferred 
Departmental appeal before the respondent No.3 for fixation of 
pay/regularization of contractual service w.e.f the date of initial 
appointment i.e. 07.02.1996 till 01.07.2012 but no reply has been so far. 
Copy of the Departmental appeal is attached as annexure

5-

D.

That it is also pertinent to mention here that during the pendency of 
Departmental appeal the appellant got retired from service on the basis of 
superannuation vide Notification dated 04.05.2021. Copy of the 
retirement order is attached as annexure

6-

E).

That appellant feeling aggrieve and having no other remedy but to file the 
instant service appeal on the following grounds amongst the others.

7-

GRQUNDS:

A- That the inaction of respondents by not regularizing the contractual 
period/pay fixation to the appellant w.e.f 07-02-1996 till 01.07.2012 is 
against the law, facts, norms of natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules by the 
respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic Republic 

of Pakistan 1973.

C- That the respondent Department acted in arbitrary and mala fide manner by 
not regularizing the contractual period/allowing pay fixation to the appellant 
w.e.f 07-02-1996 till 01.07.2012.

D- That the inaction of the respondents is discriminatoi'y and against the norms 
of natural justice, therefore not tenable in the eye of law.



, E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound 
to reduce disparity in the income and earning of the individuals including 
persons in the various services of Pakistan, therefore in light of the above 
mentioned Article the appellant is fully entitle for the grant of pay fixation 
w.e.f the date of initial appointment.

F- That there is no break in service of appellant from the date of initial 
appointment till regularization of service i.e. 24.09.2014.

G-That in light of Rule 2.3 of the West Pakistan Pension Rules, 1963 the 
appellant is fully entitle for the grant of pay fixation/regularization of service 
from the date of initial appointment till 01.07.2012.

H- That appellant seeks permission to advance other grounds and proofs at the 
time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for.

Dated: 21.06.2021

APPELLANT

NAHEED BEGUM .

/THORUGH:
MIR ZAMWSAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filedbetween the parties.

D E P N T

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.*/

/2021APPEAL NO.

VS HEALTH DEPTT;NAHEED BEGUM

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the 

contents of this service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar

\
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To
The';Director General.. ^ n..
Heaith..Service, Department,. 
Kliyber-P.alchtpjiidiwa, Peshawar

Subject: DEPARTMENTAL APPEAL FOR FIXATTQN OF PAY-W.E.F 

07.02.1996 _ TILL THE DATE GP REGULARIZATION
SERVICE i.e. Oi.07.2Q!2

OF

Respected Sir,
With due respect it is stated tliat the undersigned vyas initially 

appointed as Leady Health Worker vide order dated 07.02.1996 

contract basis. That right frojn the date of appointment till date the 

undersigned is performing .duties quite efficiently-and'upto the entire 

satisfaction of her .superiors. During--.service the services of the 

undeisig,ned alongwith her o.lhci' colicagiics tvei'c regularized vide ■ 
order dated 24.09.2014 with effect from 01'07'.201-2 .'instead 

07.02.1996. That the undersigned has served the Department for 

than 24 years with all zeal and zest and is go.ing to be retired from 

service on superannuation in near future. That during my entire 

sei-vice no complaint has whatsoever been recorded to the high ups 

against the undersigned. That it is pertinent to mention here that-the 

undersigned, was entitle for fixation of her pay/reguiarization of 

contractual period w.e.f 07.02.1996" in light of Rule 2.3 of the West 
Pakistan Civil Services Pension Rules, 1963. but the concerned 

authority regularized her services w.e.f 01.07.2012' instead of. 
07.02.1996. That the undersigned time andagain , visited ' the 

concerned authorities and requested for pay fixation from the date'pf,. .
her 1 appointment i.e. 07.02:1996 but the concerned authority is not 
willing to do so. Respected Sir, the undersigned is fully entitle for 

fixation of her pay from the date of D appointment i.e. 07.02.1996 in 

light of the above quoted ['ules. That the undersigned feeling 

aggrieved preferred this.Departmental appeal before your goo'd.self;

on

•of
more

It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be 

directed for fixation of pay of the undersigned with effect from the 

date of her appointment i.e. 07.02.1996. Any other remedy which 

your good self deems fit that may also be. awarded in favor of the 

undersigned. ,
‘4

^7 -10
Dated: 19.03.2021. W

Your Obediently 

NA.HEFvB BEGUM,Leady Health Worker

fr,

0/0 the District Health Officer, Peshawar
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‘ goverNament of khyber pakhtunkhwa 
DISTRICT HEALTH OFFICER PESHAWAR

Dated Peshawar the t? ^ / <^ ( /2Q21 
No. - 4-^ /DHQ.DPIU

NOTIFICATION

NO.PA/Khvhcr PaUhtunKhwa/Bills/2014/351. i. In terms of provision o!' The Khyber 

PakhtunKIwa Regulation of Lady Health Workers Program & employees (regularization & 

standardization) Act, 2014 (Para (4) Sub-Para X4) & (5) if the Khyber PakhtunKhwa Civil 
Servants Revised Leave Rules 1981 and instructions there under issued from time to time, 

sanction is hereby accorded to the grant ol 365 days leave encashment in lieu ol L! R in lespccl 

of Mr/Mst. Nahoed Begum W/o Hidavat Ullah BPS-05 as Lady Health Worker attached to 

CD Dinbahar Colony/District Health Officer Peshawar.

In terms of Section-13 of the Khyber Pakhtunkhwa Civil Servants Act 1973, the official shall 
stand retire from service on 03/05/2021 AN on attaining the age of superannuation.

Av.

2.

Sd/-XXXXX\XXNXNXNX 
District Health Officer 

Peshawar
‘■•V

A Copy is forwarded to the:-
1. Accountant General Khyber PakhtunKhwaPeshawar.
2. Provincial Coordinator LHWs Program Khyber PakhtunKhwa Peshawar.
3. District Coordinator LHWs Program Peshawar.
4. Litigation Officer DHO Office Peshawar. ;
5. Office Assistant.
6. Establishment section to update the retired-personnel list.
7. Account section 

For information an n/action.

Wlcer
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VAKALAfNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF2021

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
^DEFENDANT)

I/We
hereby appoint and vonstitute MIR ZAMAN SAFI, 

Advocate, Peshawar to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all^ sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. Jy / ^ /2021

MIR ZAMAN SAFI 

ADVOCATE
OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295

" I. '
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^ BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. 6573-P/2021

Mst.Naheed Begum Petitioner

Versus

Govt of Khyber Pakhtunkhwa & Others Respondents

INDEX

S.No Description of Documents Annexure Page No.
.01 Parawise Comments 01-03
02 Copy of Notification dated.02-07-2014 I 04-08
03 Appointment order of the petitioner II 09
04 Copy of Judgment of Supreme Court III 10-11
05 Retirement order of the petitioner IV 12
06 Decision of Council of Common Interest V 13



' t % BEFORE TTTF KrTTVRER PAKHTUNKHWA SERVICES 

'W ' TBTRTTNAT. PESHAWAR

Service Appeal No, 6573/2021

Mst. Naheed Begum, Ex-Lady Health Worker, R/0 Din Bahar Colony, 
Tehsil and District Peshawar

Appellant

VERSUS

1. Secretary Health, Government of Khyber Pakhtunkhwa.
2. Secretary Finance, Government of Khyber Pakhtunkhwa.
3. Director General Health Services, Khyber Pakhtunkhwa.
4. Accountant General Khyber Pakhtunkhwa Peshawar.
5. District Health Officer Peshawar.

Respondents.

REPLY ON BEHALF OF RESPONDENTS No 01 to 05

Preliminary Objections.

I. The appellant has got neither cause of action nor locus standi.
II. The appeal is not maintainable in its present form.

That the appellant has deliberately concealed material facts from the Hon’ble 

Service Tribunal Peshawar, hence liable to be dismissed.
IV. That the appellant has filed the instant appeal with mala-fide motives.
V. That the appeal is not maintainable in its present form and also in the present 

circumstance of the issue.
The appellant has not come to the Hon'ble Tribunal with clean hands and hit 
by laches.

VII. That the appeal is bad due to non- joinder and mis- joinder of necessary and 

proper parties.
VIII. That the appeal is barred by law and badly time barred.

IX. That the appellant is not civil servant and is public servant with the meaning 
of S.9 of the Khyber Pakhtunkhwa Regularization of Lady Health workers 
program and employees (Regularization and standardization ) Act 2014 and. 
Hence the Honourble Tribunal has no jurisdiction.

Respectfully Sheweth:

Para No 01. of the appeal pertains to record.

Para No 02. of the appeal pertains to record.

Para No 03 .of the appeal is misleading, appellate was regularized under the ,

directions of Hon'ble Supreme Court of Pakistan on 03-10-2012, in 

Cr. Original Petition Vp 15 and 73 of2021 in Human Rights Case No 

16360 of 2009 and Constitution Petition No 36 of 2112 “Bushra 

Arain Vs. Jahanzaib Khan, Secretary Health and Others. As per '

III.

VI.
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and Employees (Regularization and Standardization) ACT 2014 

appellant was also regularized, w.e '.f July 2012 as her initial 

appointment as Lady Health, Worker in BPS 05 (Annex-I),

1. Correct to the extent that appellM.was„appointed as Lady Health '

on 07-02-1996 on contract basis Having fixed pay without any pay scale 

(appointment order as Annex-II). However, the Hon'ble Supreme Court 

of Pakistan on 03-10-2012, ordered regularization of Lady Health 

Workers program in Ci'. Original Petition No 15 and 73 of 2021 in Lluman 

Rights Case No 16360 of 2009 and-Constitution Petition No 36 of 2112 .

“Bushra Arain Vs. Jahanzaib Khan, Secretaiw Health and Others, wherein 

the Hon’ble Supreme Court of Pakistan declared that:

All LHSs, LHWs Account Supervisors and Drivers will be : . 

regularized from July , 2012 as initial appointed and ; . 

calculation of financial implication to be borne by Federal -

Government shall be made accordingly on the basis of 

employees' strength as on 30'’\ June 2011 including cost of , 

total cost of the project. (Annex-I).

Therefore, under the judgment of Hon’ble Supreme Court of Pakistan, ■ 

appellant was regularized w.e.f July 2012 as her initial appointment as 

Lady Health Worker in BPS 05 (Annex-Ill), and as appellant seiwed as,a 

regular government employee only for OS years, 10 Months and 02 days 

(i.e from July 2012 till 3rd may .2021) therefore appellant after 

attaining the age of superannuation, was relieved and her services were , 

made stand retired from 3rd may 2021 (Annex IV), therefore, appellant is 

not entitled for any pensionary benefits on the plea that pension liability 

will accrue after ten years from the date of regularization i.e June 30, 

2022, as prescribed, in Council of Common Interest (CCl) decision 

(Annex-V).

2. In Correct. Already explained in Para No 03 and 04 above.

3. Para No 02 of the appeal pertains to record.

4. That the instant appeal is not maintainable and barred by law.

A

REPLY ON GROUNDS

Incorrect. As stated in Para No 03 to 04 ibid. 
Incorrect. As stated in Para No 03 to 04 ibid.

a)
b)

Incorrect. Already explained above.c)
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I Incorrect .The appellant has been treated in accordance with law, rules and ^ 

appellant is not entitled for fixation of pay/regularization of contractual : 

services w.e.f 07-02-1996, as stated in Para No 04 above. t ■ V '

Incorrect. Already explained above. , ^

Incorrect. Ground is irrelevant, vv
Incorrect. Appellant has not been regularized under Civil Servants Act 

rather under Khyber Pakhtunkhwa Regulation of Lady Health Workers ; 

Program and Employees (Regularization and Standardization ACT 2014 

(Annex-VI), wherein Section 04 has clearly mentioned regularization of. 

appellant w.e.f 1st July 2012 following the judgment of Hon'ble Supreme 

Court of Pakistan as initial appointment w.e.f 1st July 2012 (Annex-I), 
therefore, appellant is not entitled for any pensionary benefits on the plea : - 

that pension liability will accrue after ten years from the , date of 

regularization i.e June 30, 2022 as prescribed in Council of Common ^ 
Interest (CCI) decision (Annex-V).

The respondents seek permission to raise further grounds during'the 

arguments.

d)IT

e.

f
g*

h.

PRAYER:

In the view of above, it is humbly prayed that the instant appeal 
being devoid of merit may very graciously be dismissed with cost.

>
Pcwpondent No-02

Secretary Finance Khyb^ Pakhtunkhwa 
Peshawar

Rest^ondentT^^OT
^retary Health Khyber Pakhtunkhwa 

Peshawar

Respondent No-04
Account General / 

Khyber Pakhtunkhwa Peshawar

Respondent No-03
Director GeneVal Health Services 
Khyber Pakhtur^wa Peshawar

ondent No-05
District Health Officer 

Peshawar



FOR THE EXTIT\ORDINARY GAZETTE ISSUE OF 
THE KHYBER PAKHTUNKHWA %. ^

PROVINCIAL ASSEMBLY SECRETARIAT 
“KHYBER PAKHTUNKHWA

> -■%-vi

NOTIFICAtlON

Dated Pesliawar, tlie^ /07/2014.

No.PA/Khyber Pakhtunkh\va/Bills/2014/__3__S__Z The Khyber Pakhtunkhwa Regulation of 

- Lady Health Workers Program and Employees (Regularization and Standardization) Bill, 2014 having

been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 24'*’ June, 2014 and assented to by 

the Governor of the Khyber Pakhtunkhwa on 29'" June, 2014 is hereby published as an Act of the 

. . Provincial Legislature of the Khyber Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH 
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION 

AND STANDARDIZATION ) ACT, 2014

(KHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)

(First published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated the 0^^07/2014).

(Here print as in the accompaniment)..

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.

No. and date (as per notification above).

A copy of the above notification with the accompaniment, is forwarded to the Manager. 

Government Stationery and Printing Department, Peshawar, with the request to publish the same in the 

extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies 

thereof immediately in accordance with the list given overleaf.

Proof should be sent to this Secretariat before publication.

SECRETA^,
Provincial .Assembly of Khyber Pakhtunkluva 

E.No. PA/Khvber Pakhtunkhwa/Biils/20i4/ ^/07/2014

A copy of the above is forwarded to

I'he Principal Secretary to Governor, Khyber Pakhtimkhw'a.
The Secretary to Government of Khyber Pakhtunkhwa, Health Department,
The Secretary to Government of Khyber Pakhtunkhwa, Law Department.
The Director Information, Khyber Pakhtunkhwa.
The Director l.T/ Special Secretary Provincial Assembly of Khyber Pakhtunkhwa,

2
2
4,
•5.

4^f»iii I - ■

secretaryT
Provincial Assembly of Khyber Pakhtunkhwa



AN
ACT

to regulate the status of Lady Health Workers Program in the Province of the Khyber 
Pakhtunkhwa and to regularize and standardize the services of employees

of the said program

WHEREAS in pursuance of the Constitution (Eighteenth Amendment) Act, 201,0, the subject of 
Health has been devolved to the Provinces and as such Lady Health- Workers Program run by Federal 
Government for supporting the family planning and primary health care was devolved to the Provinces 
accordingly;

AND WHEREAS in the Lady Health Workers Program, the community based workers: have a- 
special nature of job, for the execution of which they have to remain continuously embedded with their local 
catchment population;

' AND WHEREAS it is obligatory to maintain the original concept and design of the Lady Health 
. Workers Program, to ensure the presence of community embedded employees for effective service' 

delivery to the people of the area;

AND WHEREAS it is expedient to regulate the status of Lady Health Workers, Program in the 
Province of the Khyber Pakhtunkhwa and to regularize and standardize the services of the employees of 
the said program.

It is hereby enacted as follows:-

Short title, application and commencement.—(1) This Act may be called the Khyber1.
Pakhtunkhwa Regulation of Lady Health Workers Program and Employees (Regularization and 
Standardization) Act, 2014.

(2) It shall apply to all persons employed or to be employed in Lady Health Workers Program 
in the Province of the Khyber Pakhtunkhwa.

(3) It shall come into force at once except section 4, which shall come in to force on 1st July,
•2012.

Definitions.—In this Act, unless there is anything repugnant in the subject or context,-2.

"catchment population" means the local population for which a Community 
Embedded Employee of the Program is appointed or posted and regularly resides 
therein;

■ (a)

(b) "Community Embedded Employee" means a Program employee residing and 
working within his defined catchment population for which he was appointed or 

• posted; . .

(c) “District Program Implementation Unit” means the Management Unit of the 
• - ;v. Program at District level;

"Government" means the Government of the Khyber Pakhtunkhwa;(d)

“prescribed" means prescribed by rules;(e)

"Program" means the Lady Health Workers Program devolved to the Province and 
which was previously run by the Federal Government under the name of the 
National Program for Family Planning and Primary Health Care;

(0

"Program employee" means an employee of the Program, whose service is 
regularized under this Act and includes persons to be appointed, after the 
commencement of this Act;

(g)



•2
(h) “Province” means the Province.of the Khyber Pakhtunkhwa;

“Provincial Program .Implementation Unit" means the .Management Unit of the ' 
Program at Provinciai level; and .

(i)

"rules" mean rules made under this-Act,.(j)

3. Status of Program.—(1) On comrnencement of this'Act,-. theJ.[^ational. Program for Family Planning 
and Primary Health Care, shall be deemed to.'be:a'Prdgram.of;,Go.vemmentito be known as the Lady 
Health Workers Program.

(2) The purpose of the Program.,shatl.;b^.;to;;f5rpyile.j:py,entive,;.^ .rehabilitative and- 
promotive health care services to the catchment populatibai-rnj'the-pfbvihce." ■

{3) The Program shall continue for such a perio.d.-asiGQ^ernment: may, determine.

After coming into force ofthis Act,.Goyernme'nt;.:m,ay, appoinfpersons to various posts in ' 
the Program on contract basis and there shall be no.regularia'ppdintment'in.the'Program.

(4)

(5) The appointment under sub-sectio.n (4) -shall be made in accordance with the criteria and .'. -
manner as may be prescribed.

4. Regularization.—fit On commencement of this Act, all the.Program employees,’who were 
appointed in the'Program on contract or fixed month!y_stipend^basis before July 2012, and 'holding the' - 
said post till the commencement of this AcCshaiTstand regularfzedwith effect from 1^^ July, 2012:

Provided that the services of such Program employees shaii be deemed to .have been regularized 
under this Act only on the publication of their names in the official.Gazette:

Provided further that the posts of the Program fallen vacant on'account of death, retirement, ' 
- resignation, dismissal, termination or otherwise shall be filled.-in on- contract basis. '

(2) The Program employees regularized under this-Act shall be. placed in. the relevant Pay 
Scales corresponding to the civil servants or as may be determined by Government. ' -----^

(3} - The seniority of the Program employees regularized under this.Act'Shall be determined in 
a manner as may be prescribed.

A Program employee, whose services...are, .regularized-.underplhis: Act, shall retire from 
service, on the option of the Program employee and on-sue.fi date.;as;requesfed by the.Program employee,. • 
after completion of twenty five years of qualifying service,dr.on the.c.ompletfonioTsixtieth year of age.

(4)

'(5) A Program employee, whose service is regularizediunder this Act, shall be entitled to such 
pensionary and retirement benefits as may be determined by Government,

5.. Mecha'msm of recruitment for Community Embedded Employees.—(11 For filling a post of 
Community Embedded Employee, the appointing authority shall-cause to verify and ensure In tbb- 
prescribed manner that person,'who is to be appointed,againstsuch.post, shaltbe a regular resident of his 
catchment population,

The Provincial Program Implementation Unit shall oversee and monitor the process and 
finding'of the verification, carried out by the appointing authority under'sub-section (1), before a perso,n is 
appointed against post of Community Embedded Employee.

The Community Embedded Eniployee/,.:Shall';,.perfprm'his-du'ties within the catchment •' 
population of his residence; provided that Government may adjUst.ia-.Community Embedded Employee in 
another area in certain circumstances to be.prescribed.

(2)

' (3)
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(4) Notwithstanding anything contained in other provisions of this Act, the services of the 

Community Embedded Employees, whose sen/ices are regularized under this Act, or other Community, 
Embedded Employees to be appointed after the commencement of this Act, shall be liable to termination, if 
the employee- ■ ,

(a) has unlawfully ceased to be a regular resident within or has become a non- ' 
resident for his catchment population: or

is involved in any other engagement or a,practice which is not in accordance with' • 
the laid down and approved policy of the'Program;'or '

has ceased to be efficient in the.pe.rformanc'e of,official .duties; or

has proved guilty of gross misconduct,' .
'•s V’

A Community Embedded Employeejv\yhose.serv,Ice is-terminated,under sub'-clause (a) or . 
(b) of sub-section (4) of this Act- may be reinstated into-s‘efyice ih. a manne'r as'may be prescribed:

Provided that this opportunity of reinstatement.shall not be given more than once throughout the' 
tenure of a Community Embedded Employee’s service;

Provided further that-

(b)

(c)

(d)

(5)

no salary or allowances shall be paid to the re-instated emp.loyee for the period 
spent under termination; and

payment made, if any, to the-.terminated employee being re-insta.ted, which was 
not allowed during or for the period spent under termination, is recovered from the' 
employee.

Posting, transfer and adjustment of Program.emolovees.—Notwithstanding anything contained 
in other provisions of this Act, the Program employeesj;except.the;'Comm.unity Embedded Employees, may 
be transferred to perform duty anywhere in the Province:.-' - '

Disciplinary action,—Disciplinary cases.aQainbh.the.Rr.ogr.am.oniplov.ees shall be dealt with in a 
. manner as may be prescribed.

Application of Government rules.'---The.- Prdqram‘:empl6yees‘Shaii>:^ in accordance with 
the provisions of this Act and rules; provided-ihatyt^Si^if'SuJss' arelavailable on any matter, the 
Government rules shall be applicable to sucH.Progra'rh'rerhpioyeesi

(a)

(b)

6.

7.

8.

Public servants.—All Program employees shall behdeemed .to be public servants' within the9.
meaning of section 21 of the Pakistan Penal Code. 1860 (Acf-No, XLV of 1860).

10. Power to make rules.—Government may, by.-notification in the officia! Gazette, make .rules for- 
carrying, out (he purposes of this Act.

11. Saving.— Any rules, orders or instructions in respect.df.any terms and conditions of sen/ices of- ' 
Program employees duly made or issued by an authority competent to make.them.and in force immediately 
before the commencement of this Act shall, in so far as such rules, orders or instructions are not 
inconsistent with the provisions of this Act, be deemed to be rules made-under this Act.

12. Removal of difficulties,—If any difficulty arises in giving effect to any of the provisions of this Act, 
Government may make such order, not inconsistent with the provisions of this Act, as may appear to be 
necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from the ' 
commencement of this Act, . . ■



4
13^ Repeal.— The Khyber Pakhtunkhw'a' Regulation of Lady Health Workers Program and 
Enipfoyee's (Regularization and Standardization) Ordinance, 2014 (Khyber Pakhtunkhwa Ord. No. VI of 
’2014) is hereby repealed.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(AMANULLAH)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

T
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IN THE SUPREME COURT OP PAKISTAN 
(Original Jurisdiction)

Present
Mr. Juslice If tikhar Muhammad Chaudhry, CJ. 
Mr. Justice Jawwad S. Khawaja 
Mr. Justice Khilji Arif Hussain

Crl. Original Petition No.lS and 73 of 2012 
In

Human Rights Case No.l6360 of 2009 
And

Tonstitution Petition No.36 of 2012 
(Regarding U<e Regulariznlion of Service 
of Udy Health Supervisor/Workers)

DushraArain .
Dr. Pir Ghulam Hussain and others (In Crl.O.P.73/iZ)

. (In Crl.O.P.15/12)

...Petitioners
\i

Versxis
Mr. Jahanzeb Khan, Secretary HealUr and others 

In Attendance:

...^espondente

Ms, Buslira Araen, LHS (Crl.O.P.15/12)
Ms. Rukhsana Anwar, tHS (in Coot, P.36/12)
Ms. Shafaq, Programme Officer
Ms. Farhat Sultana, LHS
Ms. Saeeda Sliaheen, LHS
Ms. Maryam Sultada, LHS
Dr. Pir Ghulam Hussain,
Field Monitoring Coordinator (Crl.O.P.73/12)

in: Raja M.AleemAbbasi, DAGFor the Federati 

For Govt, of Punjab: Mr. Javed Hassan, AAG

Mr. M. Qasim Mir Jat, AAG. Smdli
Mr. Saeed Qiireshi,
Focal Person to Secretary HealUi

For Govt, of Sindh:

Syed Arshad Hussain Shah, AAG, KPK
Mr. AsmatuUahQureshl S.O.For Govt, of KPK:

For Govt, of 
Baldchistan:

Mr. M. Azam Khan Khaltak, AAG, Dalodiislan 

03.10.2012.Date of hearing:

ORDER

tatad drat the in pumuance of Ote poUey funds have been 
etc to the Provinces dll the moth of September, 

the compleHon of codal formaUdes from the 
Inferred in the shortest possible time so 

tafl working in yarious

The learned DAG s 
released for tine distribution of salaries
2012. According to his instruedons on

this amount Is likely to be trn

d tl^lh TED

ittperintcndcnt 
Suproina Court of Pakistany

■)
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I:
and the Provincial Governmenta may lake Inlerest 

Hme particularly before Ihc Eld-uUAzhn. Lcnriicd DAG Btatecl Hint 

made to do the needful. Wo expect that Uie Chief Secretaries 
Provinces and the Commissioner ICl’ shall also take steps In this bohall

Dr. Pir Ghulam Hussain, Held Monitoring Coordinator stated Halt the Offkeri 
and Staff of Programme Monitoring Units (PMUs) approximately 167 io numbers have 

been left at the disposal of Provinces for the purpose of confirmation yet they 

working at par with the LMWs and LMSs on the Federal slrengUt, since 1996, therefore, 
their services may also be regularized by the Federation. 'I he learned DAG has staled 
that this decision has been taken in a meeting duly represented by the reprosonlnllves 
of the respective Provincial Governments. Ho has referred to the summary sent to the 

Prime Minister, relevant paragraphs of the some arc reproduced as unclei:-

"iv. Ail LHSs, LHWs Account Supervisors niiil Drivers will be 
regularized from July, 2012 as initial appointed and 
calculation of financial implication to be borne by F-dend 
Government shall be made accordingly on the basis of 
employees' strength as on 30"' June, 2011 i\icluding cost of 
medicine and operational costs not exceeding 10% of the 
total cost of the project.

Vi Staff of the PMUs of couccriicd provinces shall be 
regularized by llte respective Provinces. The Prmnices shall 
be responsible for the payment of liabililies accruing on this 
accounl." ’

We observed that if it is mutually agreed between Federal and Provincial 
Governments, they must xmdertake exercise to regularize the employees as early as 
possible without any discrimination. If the Lady Health Supervisors (l.HSs) and I-ady 
Health Workers (LHWs) are confirmed by die Federal Government tlw.i again anoUner 
issue of discrimiruidon in respect of regularization of PMUs Staff will arise, 'i'hc Chief 
Secretaries of the respective Provinces and tl\e Commissioner ICF is icituircd to subn\it 
a progress report in this behalf on die next dale of hearing. It is requested on behalf of 
the Federation tliat four weeks time may kindly be granted in order to regularize the 

Trfe«2^id employees. The request is allowed. The matter shall be listed for henrtag after

to disburse Ihoir NalHrlos well in 

a.' efforts shtdl be 
of the respective

frf-

2.

are

7" ^.
[•/

V.
i-;- V
d

•.
\ •••
\

V

1)3710.2012.

'K* I;
Cartifiod to^o TruqfC'. py

m
J SitfWntandoht
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G0VERNA:MR;NT .(OrKHYBER PAKHTUNKHWA 
DISTRICT HEaL'I'IPOPPICER PESHAWAR /

1/s "

r
Dated Peshawar the 0^ ! O { /202i ^
No..^ - 4-^-^ /DHO.DPIU

notieication

NO.PA/Khvhcr Pakht.unKh\vn/BilI.s/2m4/.^^1. , In lerms of provision of The Khyber
PakhtuiiKJwva Reguiation .of Lady Health Workers Ih-ograni & employees fregularizalion 

standardization) Act, 2014 (Para (4) Sub-Para (4) & (5) if the Khyber PakhtunKhwa Civil
&

s-
% Servants Revised Leave Rules 1981 and instructions there under-issued from time to time, 

sanction is hereby accorded to the grant o! 365 days leave cneashment in lieu of LPR in respect 

of Mr/Mst. Naliecd Bet^unt W/o Hidavat Ullah BPS4)5 as Lad;e 1-leatth Worker attached to 

CD Dinbahar Colony/District Health Officer Pesiunvar.
k' ■

2. In terms ofSection-13 of the'Khyber Pakhtunkhwa Civil Servants Act 1973, the official shall 
0/ • stand retire from service on 03/05/2021 AN on attaining the age of superannuation
C.:e •

S d / •• X X X',\ X X X X X X X X X X 
District Health Officcr 

Peshawaf
fv

■r-

A Copy is forwarded to the:-
""" 1. Accountant General Khyber PakhlunKhvva Peslviwar.

2. Provincial Coordinator LHWs Program Khyber PakhiunKhwa Peshawar.
3. District Coordinator LHWs Program Peshawar,
4. Litigation Officer DHO Office Peshawar.
5. Office Assistant.
6. Establishment section to update the retired personnel list.
7. Account section 

For information an n/action.

!
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■
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&
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Better Copy

Case No CCI 2/1/2013 
Dated January 23,2013

REGULARIZATION OF LADY HEALTH 
WORKERSETC

DECISION

The council of Common interests considered the summary dated January 17, 
2013 submitted by Ministry of inter Provincial Coordination (secretariat of CCI) on “ 
Regularization of Lady Health Workers etc “ and decided that Federal Government 
wilTkeep on financing the LHWs program till June 30,2017. Pension liability which 
will accrue after ten years from the dated of regularization i.e June 30,2022 will be 
settled in a separate meeting .The Council also directed the provincial government to 
finalize the necessary legislation regarding their service structure and terms and 
conditions etc as soon as possible keeping continuity of the spirit of original scheme 
in-view.



^BEFORE THE PESHAWAR HIGH COURTPESHA WAR■ -K

Services Appeal No. 6573/2021.

Mst: Naheed Bugam Vs Govt: of KP (Health)

AFFIDAVIT

I Dr, Mubarak Zeb khan S/O Mr, Alam Zeb Khan Litigation 

Officer ,Office of DHO Peshawar, do hereby solemnly affirm and declare on oath 

that content of the instant replay are true and correct to the best of my knowledge 

& belief and nothing has been concealed from this honorable Court.

DEPONENT

Dr, Mubark Zeb 

Litigation Officer 

Office of DHO Peshawar 

NIC No: 17101-6493994-5
District Heal^ 

officer Peshaw^
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RFFORE THE i^T^VRER VAKHUTNKHWA 'SERVIQH 

TPTfitTNAL PESHAWAR

^ I of2020

1 nvfpr
' 't r i:.!

■

'i . ■ •
- ■ .N>'>,v-t»-_',- ri'o.r

Sewifii Appeal No-

Ahnwd^UUah ^ Zafii,- AU (Driuer), Sag Training
Institute Bemmlmt Fund Bmidtng Peshamai Cantt.

i ......... A.ppeUant

I
? .

VERSUS

Pakhtunkhwa through its Secretary1- Govt . of Khyber
Administration Civil Secretariat Peshazvai ./

Pakhunkhwa through its SecretaryJ2- Govt of Khyher
. Establishment Hepit: Civil Secretariat Peshawar

/3- Secretary Jnforynation & Technology, Civil Secietaiiai 

Peshawar.. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.9137/2020

10.08.2020 1 
13.09.2021

Date of Institution 

Date of Decision

Ahmad Ullah Son of Zafar Ali (Driver), Staff. Training Institute 

Benevolent Fund Building Peshawar Cantt.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwaa through its Secretary

Administration Civil Secretariat Peshawar and Seven others.
(Respondents)

Murtaza Khan Durrani 
Advocate

fy ■

For Appellant,

Usman Ghani, 
District Attorney For Respondents.

CHAIRMAN: 
MEMBER (J)

AHMAD SULTAN TAREEN 

ROZINA REHMAN

JUDGMENT

Brief facts of the case are thatROZINA REHMAN. MEMBER (J):

■ appellant was appointed as Chowkidar on Contract Basis in S. i &. I.T 

Department vide order dated, 03.08.2009 in the Project I.T 

Professional Training Center for Unemployed I.T Graduates and • 

. : Government Eniployees. He joined his duties on 05.10.2009 and he 

L: remained as Chowkidar on Contract Basis w.e.f 05.10.2009 to 

:21.02.2012.. On the recommendation of Departmental Selection 

Committee, he was appointed as Driver on Fixed Pay/Contract Basis 

21.02.2012 and after 9 years of continuous service, he was

A

-J '■h- " 5'^

K



y

2:

regularized through Employees (Regularization of Services) Act, 2018 

and his service was. regularized w.e.f July, 20.18 in Staff Training

^ Institute. He filed departmental appeal with prayers to count his, 10 

years, continuous service for pronidtion and pensionary benefits but

his request was turned down. He then filed writ petition for redressal

and vide order of the august Court,, datedof his grievance 

. 25.06.2020, he was directed to, file service appeal before the

■ competent forum, hence, the present service appeal.

We have heard Murtaza Khan Durrani. Advocate appearing on 

behalf of appellant and Usman Ghani learned District Attorney for the 

respondents and have gone through the record and. the proceedings 

of the case in niinute particulars. .

.2.

Learned counsel for appellant contended that the impugned 

order is illegal, arbitrary and without jurisdiction which is based on 

■ . discrimination. He contended that it Is settled law that when an 

■ employee is regularized, his total length of iservice is to be computed 

. :■ : from the day he joined the service. Reliance was placed on 2021 

S.C.M.R.116;2019 P.LC (G.S) 1065 and 2010 P.LC (C.S) 354.

3.

Conversely learned District Attorney submitted that in the light 

of Khyber Pakthtunkhwa (Regularization of Services) Act, 2018, the 

services of 24 employees including the appellant were regularized 

e.f Ol.07.2018. He submitted that the appellant filed an application, 

wherein, he had requested the Director to count his project service 

w.e.f 05.10.2009 to 01.07.2018 for the purpose of promotion and 

pension and that his application was processed and disposed of on

::: 4.
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.. the ground that Regularization Aet/ 2018 provides regularization of

the employees to be regularized with immediate effect and therefore, 

that all contract. employees, were regularized withpursuant to

immediate effect.

It is a matter of record that appellant was initially appointed on 

. Contract Basis as Chowkidar on 03.,08.2009. On the recommendation 

; ; of Departmental Selection Committee, he was appointed as Driver on

; Contract Basis on ,21.02.20.12 and accordingiy, he submitted his-

wasarrival report: on 21.Q2.2012. It is also not denied that his serv'ice 

regularized vide Notification No. SOE-IV (4) (E8tAD)/5-09-2009 dated

2018 :in Staff Training Institute. He then; ■ 18.10.2018 w.eT July, 1'^

: ; submitted an; application for. inclusion of previous Government service
: --

but his request was denied on the ground that previous service could

service rendered onnot be counted for pension or gratuity as 

■ Contract Basis, shall not qualify for the same.

denial of the fact that appellant was initially 

Fixed ;Pay and subsequently his services were

6. . There is no

appointed on

, regularized, hence, in view of the Rule 2.3 of West Pakistan Civil

Services Pension Rules, 1968, the appellant is to be paid pensionary 

benefits from the date of his first appointment. It is well settled law, 

when any employee on contract is absorbed into regular employment, 

and there is no break in his service, then period on contract

employment has to be considered for counting length of service of 

: pensionary benefits etc, Reliance is placed on 2010 P.LC 354, 

wherein, it is held that:.
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"When an-employee was regularized^ his total length oi 

to be computed from thg day he joined theservice, was.

’ce that could be temporary or otherwise.- Even periodservice

of ah employee of daily wages would be counted for the

purpqse of computing pensionary benefits"

Therefore, while considering the above, we are not inclined to 

, hold a.different view,'therefore, while accepting this appeal, we direct
07. .

the respondents to, pay all the pensionary benefits to the appellant by

from the date of his initial appointment i.e. 

left to bear their own costs. File be consigned
counting his service

03.08.2009. Parties are

to the record room.
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph;- 091-9212281 
Fax:- 091-9213262/ST Dated /____/2022No.

To;

The District Health Officer, Peshawar.

JUDGIVIENT IN SERVICE APPEAL NO. 6573/2021. TITLED Mst. 
NAHEED BEGUM VERSUS THE SECRETARY HEALTH
DEPARTMENT. GOVERNMENT OF KHYBER PAKHTUNKHWA,

SUBJFCT:-

PESHAWAR ETC.

1 am directed to forward herewith a certified copy of order dated 17.06.2022, 

passed by this Tribunal in the above mentioned service appeal for compliance.

Enel. As above.

(WASEEM AKHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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All communications should be 
addressed to the Registrar 
KPK. Service Tribunal and not 
any official by name.

khVbee pakmtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / /2022No.

To:

The District Health Officer, Peshawar.

SUBJECT - JUDGMENT IN SERVICE APPEAL NO. 6573/2021, TITLED Mst.
NAHEED BEGUM VERSUS THE SECRETARY HEALTH
DEPARTMENT. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
PESHAWAR ETC.

1 am directed to forward herewith a certified copy of order dated 17.06.2022, 

passed by this Tribunal in the above mentioned service appeal for compliance.

Enel. As above.

(WASEEM AKHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal IMo; 6573/2021

1

Appeilatit.rMstj.l^ah6~ed Begum....f?

Vs

Secretary Health Govt of Khyber Pakhtunkhwa Peshawar and 

others....................... ............................... .......................................
f Respondents.

Replv on behalf of Respondent No. 4^

Preliminary Obiections:-

1. That the appellant has,^'o cause of action.
2. That the appellant ha^s,no locus standi.
3. That the appeal is time barred.
4. That the appellant is bad due to joinder and misjoinder of the necessary

parties.

Respectfully Shewethi"

Para 1 to 7 :

It is submitted that, being administrative in nature, the matter relates to 
Respondents No.l, 2, 3 & 5 and they are in a better position to redress the grievances of 
the appellant. Besides, the appellant has raised no grievances against Respondent No.4.

It is pertinent to mention here that in light of DHO Charsadda Notification 
No.1689'28, dated: 24.09.2014 (copy enclosed) the appellant has been regularized \A/.e.f 
01.07.2012 instead the initial date of appointment. Hence, she has served the 
department for less than 10 years which is mandatory for pension entitlement.

Keeping in view the above mentioned facts, it is humbly prayed that tiie 

appeal at hand, having no merits, may be dismissed with cost.

ACCQUNTANT GENERAL 
KfTYBER PAKHTUNKHWA
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