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Service Appeal No.16407/2020
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Date of Institution ... 02.11.2020
Date of Decision - 12.09.2022

Adil Rehman No.887 of District Police Kohat.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
Syed Mudassir Pirzada,
Advocate For appellant.
Naseer Ud Din Shah,
Assistant Advocate General ... Forrespondents.
Rozina Rehman . Member (J)
Fareeha Paul . Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as
copied below:
“It is humbly prayed that the impugned order of DPO, Kohat
dated 29.03.2016 may please be set aside for the end of justice

and the appellant may please be graciously reinstated in

service by ordering for denovo inquiry if necessary”.

/' » ‘/ 2. Brief facts of the case are that as per report of Moharrir PP Bannu
Gate, case properties-in shape of arms & ammunition etc. were found
missing/deficient in the Mall Khana of the Police Post during the period
of present appellant. In this regard, report was entered in the Roznamcha

vide DD No.17 and 22. Upon the allegations, the appellant was
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dismissed. A crilﬁinal case was also registered against the appellant and
he was acquitted by the learned Trial Court, Kohat. He preferred a
representation after a long legal battle but the same was rejected. During
the rejection period, one of his close elders in District Hangu committed
an offence U/S 302 PPC etc. and due to the said criminal case appellant
also took refuge due to enmity in Northern Area for the sake of his life
and was later on declared innocent and discharged from the so called
allegations, hence, the present appeal.

3. We have heard Syed Mudassir Pirzada, Advocate learned
counsel fdr the appellant and Naseer Ud Din Shah, learned Assistant
Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Syed Mudassir Pirzada Advocate, learned ‘counsel for the
appellant argued inter alia that the impugned orders are against law, facts
and norms of justice as appellant was not treated according to law.
Learned counsel contended that the appellant was behind the bars and all
the proceedings were conducted in the absence of appellant which is
apparent from the impugned order and that no proper departmental
inquiry was conducted against the appellant. Further submitted that no
opportunity of personal hearing was afforded to the appellant nor any
witness was examined in his presence. Lastly, he submitted that as per
law and judgment .of the superior Courts when a criminal case is
registered against a civil servant,i then the proceedings of departmental
inquiry has to be suspended ﬁll the decision of court but in the instant

case, procedure was not adopted and inquiry report was not given to the
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appellant which was very much necessary. He, therefore, requested for

acceptance of this appeal.

5. Conversely, learned AAG submitted that departmental and
criminal proceedings can run side by side hence, appellant was dismissed
after proper departmental proceedings in accordance with law and rules.
He submitted that as per report of Moharrir Police Post Bannu Gate,
different articles, arms & ammunition in shape of case property were
found missing in the Mal Khana, therefore, proper report was entered in
the daily Roznamcha and appellant was served with charge sheet
alongwith statement of allegatioﬁs. DSP Saddar was appointed as Inquiry
Officer who submitted his report wherein the appellant was found guilty
of the charge. He was also served with final show cause notice whereafter
he was called in Orderly Room but he could not appear, therefore, he was

dismissed from service.

6. After hearing the 1earn.ed counsel for the parties and going
through the record of the case with their assistance and after perusiﬁg the
precedent cases cited before us, we are of the opinion that the appellant
while posted at PP Bannu Gate as Moharrir, was held responsible for
missing/deficient case properties in the Mal Khana. In this regard, the
then Moharrir Hameed Badshah also entered report in the Roznamcha
vide DD No.17 dated 19.11.2014 and DD No.22 dated 25.12.2014.
Charge sheet alongwithv statement of allegations were issued but its
service upon appellant is not available on file as admittedly, FIR N§.272
was registered against appellant on 01.04.2016 U/S 406/409 PPC and he

was arrested on the same date. The respondent Department failed to show -
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_}.service of any notice inside the jail premises in the presence of
Superintendent of Jail. Admittedly, no evidence was recorded by Inquiry
Officer Sona Khaﬁ rather FIR was registered against the appellant on
01.04.2016, whereas charge sheet and statement of allegations were
issued on 30.04.2015. The appellant was acquitted in the above
mentioned case on 22.02.2017. It is worth mentioning that the date of the
alleged occurrence was 19.11.2014, whereas FIR No0.272 was registered
on 01.04.2016 and the delay in lodging of FIR was never explained by
the Department. Then after about 20 days another FIR No.326 was
registered against the appellant ‘and allegedly the occurrence had taken
place on 02.04.2016. This delay in lodging of FIR was also not explained
and vide judgment of fhe learned Senior Civil Judge, Kohat dated
25.11.2017, he was acquitted U/S 249 A Cr.PC. So far as missing of case
properties in the Mal Khan during his tenure is concerned, nothing was
brought in black & white to show that actually, he was the custodian of
case property being Mohatrir and that different items were found missing
during his period.i Register No.19 is kept for entering the detail of the
case property but ngither the register was produced before this Bench nor
copy of the same was taken from the concerned Moharrir during the
inquiry proceedings in order to show missing items in the Mal Khana
during the tenure of appellant. An extract from the Roznamcha was
produced before this Bench which shows that Hameed Badshah LHC
who assumed charge from his predecessor Adil Rehman is available on
file and who admitted the entries\in, the said register according to law
Where-after, both Hameed Badshah. and Adil Rehman signed the re]évant

register which is available on file. One Sona Khan DSP Saddar had been
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appointed as Inquiry Officer by DPO Kohat, whereas, the findings of the
departmental inquiry clearly shows that the same was submitted by Sub
Divisional Police Officer, Saddar Circle Kohat and order of the authority
is missing as to how the inquiry was conducted by SDPO instead of DSP.
Proper procedure was not adopted not only by the competent authority
but also by the Inquiry Officer. Report of the inquiry Officer is silent in
respebt of missing items. The appellant was not given any opportunity of
defense as well as personal hearing. No evidence was recorded and no

opportunity of cross examination was given to the appellant. So far as

~ limitation is concerned, major punishment of dismissal from service was

awarded on 30.03.2016. He was acquitted on 22.02.2017 and just after
acquittal, he filed appeal on 08.03.2017 which was rejected on
10.05.2017 by RPO Kohat Region. The appeal was quite well within time
as he .optecvl to file appeal after the decision by competent court of law
and just after getting acquittal, he filed departmental appeal which was
rejected. His revision petition was filed on 03.09.2020 which was
rejected on 11.09.2}020 and service appeal was filed on 21.10.2020. The
revision was filed with a delay and the reason mentioned by the appellant
is genuine as his close family elder in Thal District Hangu was allegedly
involved in a criminal case U/S 302 324 PPC and the appellant being
close relative of the accused party took refuge in the Northern Area due
to enmity and after declaring the appellant innocent by the Jirga, he filed
present service appeal, therefore, the delay in filing appeal is condoned.
7. We are unison on acceptance of this appeal in the light of our

observation in the preceding paras which immediately call for the
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acceptance of the instant service appeal as prayed for. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
12.09.2022

(Fageeha Pau/l)

Member (E)




A
ORDER
12.09.2022

Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate General

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal
placed on file, instant service appeal is accepted as prayed for.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
12.09.2022

(Fartecha ?au1)/’

Member (E)




25.05.2022

05.07.2022

Appellant in person present. Mr. Noor Zaman Khattak,
District Attorney alongwith Mr. Arif Saleem, Stenographer for

the respondents present.

Representative of the respondents submitted written
reply/comments which is placed on file. Copy of the same is
handed over to the appellant. Adjourned. To come up for

rejoinder if any, and arguments on 05.07.2022-kefore D.B.

*

(Mian Muhammad)
Member (E)

Learned counsel for the appellant present. Mr. Arif Saleem,

Stenographer alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment on the
ground that he being busy in preparation of other cases, therefore, he
was unable to make preparation for arguments. Adjourned. To come

up for argume fore the D.B on 12.09.2022.

/ ~7
=L

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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-/ 23.12.2021 Appellant present through counsel. Preliminary arguments
',;' heard and record perused. '

. i;’ ) .

//‘ - Points raised need consideration. The appeal is admitted

for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices of the be issued to the

,,'-;‘ eg:gsc‘!: respondents for submission of reply/comments. To come up
A e ..

EVA L4 . for reply/comments on 09.03.2022 before S.B.

l /

R—

09.03.2022 Due to retirement of the Hon’able Chairman, the case is

%

Reader

adjourned to 25.05.2022 for the same as before.



127.05.2021 | Appellant present in person and seeks adjournment
as his learned counsel is indisposed today. Adjourned to
08.09.2021 for preliminary hearing before S.B.

Chai%

08.09.2021 Nemo for the appellant present.

Notice be issued to the appellant and his counsel.
Adjourned. To come up for preliminary hearing re the S.B on

26.10.2021.
o+
(MIAN MUHAMMAD)
MEMBER (E)
26.10.2021 Clerk of counsel for the appellant present.

Seeks adjournment due to non-availability of learned
counsel for the petitioner. Request is accorded. To come
up for preliminary hearing on 23.12.2021 before S.B.
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'\g\»: L Form- A
FORM OF ORDER SHEET
Court of
, é o
Case No.- / O /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 22/12/2020 The appeal of Mr. Adil Rehman resubmitted today by Syed Mudssir
Pirzada Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
' )
REGISTRAR
7- This case is entrusted to S. Bench for preliminéry hearing to be put
up there on ng”’[”y
CHAIRMAN
08.02.2021 Junior to counsel for appellant present.

He made a request for adjournment as senior counsel is
not available. Adjourned. To come up for preliminary 'hearing
on 27.05.2021 before S.B.

(Rozina Rehman)
Member (J)
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The appeal of Mr. Adil Rehman no. 887 of. District Police Kohat received today i.e. on

02.11.2020 is incomplefe on the following score which is returned to the counsel for the

éppellant for’completion and resubmission within 15 days.

1-

Memorandum of appeal may be got signed by the appellant.

The law under which appeal is filed is not mentioned.

Address of appellant is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal Rules 1974.

Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

Annexures of the appeal may be attested.

Annexures of the appeal may be flagged. :

Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

Five more copies/sets of the appeal along annexures i.e. complete in all respect may
also be submitted with the appeal.

i{ No. &/ ?Lf ST,

Dt._gé Z” /2020.

; AN
REGISTRAR “
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

¥

Muddasir Pirzada Adv. Kohat.
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/
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Service Appeal

L?BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2020

Adil Rehman No: 887 of District police Kohat ........................ (Appellant)

*VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. _ (Respondent)
INDEX |
Sr Description of Documents Annexure | Page
No
1 Memo of Appeal 1-4
2 Affidavit 5
3 Address of the Parties 6
4 Copy of impugned Order , charge sheet etc A 7;_ /0
-5 Copy of FIR ,s along with acquittal order B 17
/e
6 Copy of Departmental representation along with rejection order C / Z"&;
7 | Application for Condonation of delay ;7 Ay d D ) L
i pp y 74 ﬂ;;'/;étwf 29-29
Wakalatnama
246

Through

Date ! | & | 20

Syed Nugasir Pirzada
Advocate HC
0345-9645854
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/?a“fBEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Adil Rehman No: 887 of District police Kohat .. /éé( O 7 (Appellant)

Khyvher Fahibtukhwa

Service Trfvenal

VERSUS
. ’ Diary No.| 323 :

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
Duted A j 7/ /2&2@

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

DISTRICT POLICE OFFICER KOHAT. (Respondent)

uJS Y o7 KPIK S ewrees T'f/ﬁa/yw{AC/ /92y

APPEAL/AGAlNST THE IMPUGNED ORDER VIDE OB NO 289 DATED
29.03.2016 IN WHICH UPON THE ALLEGATION THE APPELLANT WAS
DISMISSED AND WERE SEND TO JAIL AND AFTER ACQUITTAL APPELLANT
PREFFERED DEPARTMENTAL REPRESENTATION WHICH WERE _ALSO

REIECTED.

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following grounds:-

Facts:

’]cdtﬂ"da

Briefly facts of the case are that as per report of Mohariar PP Bannu Gate that
when he assumed the charge of Mohariar on 21.10.2014 several case
property articles/items/Arms and Ammunition were found missing/deficient
in the maal Khana of the Police Post. In this regard he also registered his
report in the roznamcha vide DD No: 17 dated 19.11.2014 DD No: 22 dated
25.12.2014.

1. That upon the allegation the service of the appellant were dismissed expertly

ithout waiting for the decision of the court of law (Copy of impugned order
|s annexed as annexure A)

Sg>¢2. That criminal case was registered against the appellant vide FIR No: 272 U/s

71stror

406/409 PPC dated 01.04.2016 and appellant remained behind the bar and
the appellant was Honorably acquitted by learned trial court Kohat dated

vy
%135—/[ - 22017(Copy of FIR along with order is annexed as annexure B)
)
°~§ 3. That the appellant had preferred a representation after earning a long legal
-
?-é battle and earned acquittal from all the charges leveled against the appellant
% +  but the same was rejected on dated 10.05.2017.(Copy of all representation
JQ" N along with orders are annexed as annexure C)
/ &
DS 4. That the appellant tender always a good service before the entire satisfacticn

of the superiors and never ever indulged in any subversive activity which are
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against to the norms of service rules” the allegation so recorded in impugned
order are baseless having no legal footing and directly issued with the
impugned order of major punishment and without keeping the good service

record of the appellant.

. That during rejection one of the close family elder in Thall District Hangu

committed an offence u/Ss 302/324/15AA and due to the said criminal case
the appellant took refuge due to enmity in Northern area for the sake of life
and after the hectic efforts of the elder of the locality the appellant was
declared innocent and discharge the appellant from so called allegation and -
now as jexta position preferred the service appeal on the following grounds

inter alia.

GROUNDS

That the appellant was dealt departmentally strictly and service of the
appellant was dismissed upon the enquiry finding report of the enquiry officer
so appointed and no proper departmental enquiry ever been conducted.

That appellant was behind the bar and all the proceeding were conducted in
the absence of the appellant which is apparent from the impugned order .

 That there is a admitted fact mentioned in impugned order that the appellant

submit the reply to the show cause notice and ex-part proceeding were
conducted against the appellant one think does not appeal to a prudent mind
that if a accused official submit reply to show cause notice then how the
proceedings were considered ex-partly

. That no proper departmental enquiry have ever been conducted against the

appellant and not provided opportunity of personal hearing nor provided
opportunity of defense nor had tender opportunity of cross examination and
without any lawful justification blessed with the impugned order.

. That as per the constitution fair trial and fair enquiry is the right of any
~employee and as per police rules when an employee earn acquittal from any -

criminal case so the department is bound to reinstate him in service.

. That in the light of the judgments of superior courts that when a criminal case

has registered against an employee then no departmental proceedings were
conducted and the proceedings of departmental enquiry Dbe
stopped/suspended till the decision of the court.

. That as mentioned above in leading Para that the appellant were faced enmity

and after proving innocence before the complainant and the status of the.
petition does not include technicalities or hit the doctrine of latches and on
the same footing the guide line of the superior courts in which it has been
held that decision of the cases always been encourage on merit basis without
indulging in technicalities including limitation as in other same junctures it
were also held that no limitation time run against any order when the
circumstances were beyond the control of human being.



"™ H. That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings
accordingly defective. Furthermore the requirements of rules regarding
enquiry have not been observed while awarding the impugned punishment.

| That the appellant dragged unnecessarily into litigation which is clearly
mentioned in 2008 SCMR 725.

j:- That while awarding the impugned major punishment the enquiry report has
not been given to the appellant which is very much necessary as per 1991 PLC
CS 706 & PLC 1991 584.

K That while rejecting the departmental representation the statement of
complainant before the court regarding the allegation which were mentioned in
the impugned order and the complainant himself admits that the appellant had

. properly handed over all the Government property along with case property while
leving the charge on dated 19.11.2014 vide DD No: 12 15:;40hrs.

L That all the Departmental proceeding conducting against the appellant
were not thoroughly probe and resultantly the material facts and crux and
material available on record were not given due deliberation and the services of
the appellant were dismissed which is against to the principle of natural justice.

- M. That the appellant after acquittal from the court in a subject case the
family of the appellant falsely charge in a criminal case under section 302 in
case FIR No: 276 PS Thall (Hangu) and due to which there were extreme
apprehension of Death the appellant remained absconder and after the

. satisfying the complainant party and then appellant appear before the worthy
respondent No: 1 stating the fact that due to above circumstances the appellant
was unable to prefer the departmental appeal but in vain and the request was
not considered and only on the basis of limitation the appellant representation
was rejected as the circumstances were beyond of the control of the appellant.

M- That the appellant is absolutely innocent and he has been punished for no
fault on his part as well as all proceedings were conducted when appellant were
behind the bar.

N- That the punishment being not in accordance with last and the principles of
justice deserves to be set aside.

O- That if deemed proper, the appellant may kindly be heard in person.
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In the view of above circumstances it is .humbly prayed that the
impugned order of DPO, Kohat date 29.03.2016 may please be set aside for

the end of justice and the appellant may please be graciously reinstated in the

service by ordering for denovo enquiry if neces:%/ﬁ/ﬂﬂ ]

Appellant

Through

Date 2/ | 1€ |>e>

Advocate HC
0345-9645854.

Certificate:-

5

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as
per instruction of my client.

List of Books

1:- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.
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-ORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

AFFIDAVIT

| ,Syed Mudasir\ Pirzada Advocate ,as
per instruction of my client do here by
solemnly affirm and declare that all the -
contents of accompanying service

appeal are true an.d correct to the best

- of my knowledge and belief and | (\/Q
nothing has been concealed from this _

/
v
Honorable Tribunal. /\j\
W
Advocate KHALID MARMOOD
s Advocate .
7 Oath Commissioner

Peshawar Hight Court

Syed4vludasir Pirzada = :
Advocate PHC
0345-9645854
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"BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Adil Rehman No: 887 of District police Kohat ........................ (Appellant)
VERSUS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT :-

Adil Rehman No: 887 of District police Kohat ,
Sfo Khakiw-ut-Rehmam R [o Thall.

RESPONDENTS

. Date

INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

DISTRICT POLICE OFFICER KOHAT.

Appetfant

Through o
g \__/\/\_b‘z(_

/ / Syed Mydasir Pi¥

Advocate PHC
0345-9645854



enqu1ry against Constable Adil Rehman No. 877 of this D1strxct
under the Khyber Pakhtunknwa, Police Rules 1975 Amendment 2‘)

_ 3r1e facts are that as per repor: of %
) Moharir PP Bannu Gate tha: when he assumed the charge of Moha-u' !
P | 'tgn 21.10.2014, several case property aruCles/Items/Arms and
| ‘,' ammumnons were found missing/ deﬁcxent in the Maal Khana of 14e
Pohce Post. In this regard he also registered his report in the ’
roznamcha vide DD No. 17 dated 19.11.2014, DD No. 22 daied

25.12.2014.

B : He was served with Charge Shee: & .
o Statement of Allegations a1 .d DSP Saddar, Kohat was appomtel as7
' enquiry ofﬁcer to proceed a rainst him departrnentally Enquiry o:iler .

¢ subm1tted his finding anc otated that the ‘defaulter police official v as :

N . found guﬂty of the chargx rad have no defense The defaulter >} ce

- official mxserably failed to submit any reply

te was served with -Final Show :C'ai ise

3 » _Notice, reply to the Final Siow Cause Notice was received and fou nd
, un-satisfactory. He was ci lled in O.R severally but he could not ag par

. before the undersigned. Therefore, ex-parte action has been taken.

5H 0 C Am I view oil above the undersigne il
%Wv& é’"ﬂ/’l‘ Muhammad Sohaib Ashreaf District Police Officer, Kohat in exercisc of

_ the powers conferred upcn me, -the defaulter pohce official is her by

awarded a maJor punishn ¢ 12 of dxsmlssal from service with imme 1i ate

b R\?« effect.

‘5}/ , OBNo’)\t )
> Date_= 17,2, /2016

DISTRICT POLICE OFFI2I: ,R

// : x : KOHAT% ?/3
\ I _32 5
(U ,‘Wr.-/n\j‘ Noé@?é'é/()/ PA da ed Kohat the OO = 5 —2016. : { '

C'i
S-S
\Q'
)
¢E

» /%)(,e /ﬂQy Copy « f above is forwarded for information and ‘

B ey . necessary action to,the:- . C
'L . ' BSPQ«J.y,,,ls%._j'}ectedétodreglster*a*fproper bmmnag
0 ¢ase agamst the defaulter:constable;andiarrest: ‘him-accordingly.

g ., 0”*‘“’ : 2. : T PO,SQ‘ and OHC for necessary action.
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. ' POLICE DEPTT: DISTRICT KOHAT

ORDER

This order is passed on the departmental
enquiry against Constable Adil Rehman No 877 of this District Police
under the Khyber Pakhtunkhwa, Police Rules, 1975 Amendment 2014.

Brief facts are that as per report of Moharir
PP Bannu Gate that when he assumed the charge of Moharir on
21.10.2014, several case property articles / Items / Arms and
ammunitions were found missing / deficient in the Maal Khana of the
Police Post. In this regard he also registered his report in the roznamcha

vide DD No 17 dated 19.1.1.2014, DD No. 22 dated 25.12.2014.

He was served with charge Sheet &
Statement of Allegations and DSP Saddar, Kohat was appointed as
enquiry officer to proceed against him departmentally. Enquiry officer
submitted his finding and stated that the defaulter police official was
found guilty of the charge and have no defense. The defaulter police

official miserably failed to submit any reply.

He was served with Final Show Cause
Notice, reply to the Final Show Cause Notice was received and found un-
satisfactory. He was called in O.R severally but he could not appear

‘before the undersigned. Therefore, ex-parte action has been taken.

In view of above the wundersigned I,
Muhammad Shoaib Ashraf District Police Officer, Kohat in exercise of the
powers conferred upon me, the defaulter police official is hereby awarded

a major punishment of dismissal from service with immediate effect.

OB No. 289
Date 29.03.2016
DISTRICT POLICE OFFICER,
KOHAT
No. 4076.80/PA dated Kohat the 30.03.2016.
Copy of above is forwarded for information and necessary action to
the:-

1. DSP City is directed to register a proper criminal case against
the defaulter constable and arrest him accordingly;
2. PO, SRO and OHC for necessary action.

v
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..CHARGESHEET.* A\

' I“ MUHAMMAD SOHAIB ASHRAF DISTRICT POLICE' A

'OFFICER KOHAT as. competent authox 1ty, hereby charge you Constable Achl
o -Rehman No. 877 the then. Moharu' PP Bannu Gate Under Khyber
- Pakhtunkhwa Police Rules 1975 (Amendment 2014) as you have comrmtted

i o - "the followmg 1113%81 act.

o “As per report of Mohanr PP Bannu Gate that when he
R assumed the charge of Moharlr on . 21. 10 2014 several. case property_.

: artlcles/Ite.ms/Arms and ammunltlons ‘were found. mls'sing/deﬁcient in th‘e'-.

: Maal Khana of the Pohce Post. In this’ regard he also reg1stered his report in the ,
roznamcha v1de DD No 17 dated 19. 11 2014 DD No 22 dated 25 12. 2014
You were called by the under31gned in O.R and heard in person but you falled'

. . .
.. R T 0 &
et L e s
. o R

Zae

C e

to reply satlsfactory about the mlssmg Arms and Ammumtlons and other case ..~

| ‘property Items which 1nd1cated that. your had’ all the Arms arid ammumtlons, "'

. O -
T o S L S V. S o SO S

' charas and rmscehmous case property artlcles/ltems Wh1ch is- a gross Ims

" condudt’ on your part

| o "2. ‘ " H By reasons of the ab0ve,r you appear to be guﬂty of.'v.l
3 m1sconduct as deﬁned 1n Rule 2 (iii) of Police D1s01pl1nary Ruiles, 1975 and_.,;

.',have rendered yoursell hable to all or any of the penaltles explamed in rule 04 -

s 3 e Svlagur U,

ofthesa1drules [ O 'A LT e

B 8 You are, therefore rcqu1red ‘to submit your ertten

.statement w1th1n O7days of the receipt of this’ Charge Sheet to the enqmry R

- ofﬁcer '

Your written defense if- any - -should reach “the Enqmry.'; 3

. Ofﬁcer wrthrn the spec1f ed per1od farlmg thch it shall be presumed that yo

: have no defence to put i’ and i that case ex paJte actlon shall be taken
[ o . agamstyou ' o

A statement of allegation is enclosed. -

Uiy L

s . 'f:"_:f_}:ér "w:c ’“’-p.. .'
PN AR s
_ ?9 (634§ Ll’ST FED :

‘KOHAT -

F-PA Virki 2013 5ne! Shaw Coun. Natize, Charge Shoe, Eiphuatmn Charge Sz
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CHARGE SHEET

/R

1. I MUHAMMAD SOAIB ASHRAF, DISTRICT POLICE OFFICER

KOHAT, as competent authority, hereby charge you Constable Adil
Rehman No 877 the then Moharir PP Bannu Gate Under Khyber
Pakhtunkhwa, Police Rules, 1975 (Amendment 2014) as you have

committed the following illegal act.

As per report of Moharir PP Bannu Gate that when he assumed the
charge of Moharir on 21.10.2014, several case property articles / items /
Arms and ammunitions were found missing / deficient in the Maal
Khana of the Police Post. In this regard he also registered his report in
the roznamcha vide DD No 17 dated 19.11.2014, DD No 22 dated
25.12.2014. you were called by the undersigned in O.R and heard in
person but you failed to reply satisfactory about the missing Arms and
Ammunitions and other case property Items which indicated that you
had all the Arms and Ammunitions, charas and miscellaneous  case

property articles / items, which is a gross mis conduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct as
defined in Rule 2 (iii) of the Police Disciplinary Rules, 1975 and have
rendered yourself liable to all or any of the penalties explained in rule 04

of the said rules.

3. You are, therefore, required to submit your written statement

within 07 days of the receipt of this Charge Sheet to the enquiry officer.

Your written defense if any should reach the Enquiry Officer within
the specified period, failing which it shall be presumed that you have no
defence to put in an_d___i:nfc\hat case ex-parte action shall be taken against

~

you.

4. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER
KOHAT




4]

Ry

1

o -’OFFICER KOHAT, as competent authority, am -of the op1n1on that you (_Jg_tha_lie_

o -Adll Rehman No. 877 the then Moharir PP Bannu Gate have rendered yourself 7
A ~11ab1e to be proceeded against departmentally under Khyber Pakhtunkhwa Pohce R
Rule 1975 (Amendment 201%}) as you : _have_ comrmt_ted “the followmg_:

*.acts/omissions.

' DISCIPLINARY ACTION

: }
I, MUHAMMAD . SOHAIB ASHRAF DISTRICT POLICE‘

»

STATEMENT OF ALLEGATION S

' charge of Mohanr on  21.10. 2014 several case . 'pr'ope.'-

articles/Items/ Arms and ammumtlons were found mlssmg/ deﬁc1en‘%
i the- Maal Khana of the Pohce Post. In -this regard he alsé
Areglstered his report’ in the roznamcha - vide DD No 17 datedé -
- 19.11. 2014 .DD No." 22 dated 25.12.2014. You were called by the;
'-undersxgned m O.R and heard in person but you falled to reply
‘ satlsfactory about the’ mlssmg Arms and’ Ammunmons and other
case- property Items Wthh mdlcated that you had all the Arms andx
ammunitions, charas and’ mxscehmous case property artlcles /1 1tems

which is a gross m1s conduct on your part

A’ -2.. '_ R For the purpose of scrutmlzlng the conduct of said. accused w1thf“

. of the Pohce D1301p11nary Rule- 1975 prov1de reasonable opportumty of heanng t%s i

' -recerpt of this order, 1ecommendat10ns as to pun1shment or or_her appronrlatcx =

C "acuon against the accu sed ofﬁcxal

U.\).,

(TTES

L2 ' Constable Adil Rehman No. 877 the then Moharir PP Bannu‘j

the accused ofﬁmal ‘record’ its ﬁndmgs and make, w1thln twenty ﬁve days of theik

ST

1

._.-..,.

.. The accused off1c1al shall Jom the proceedmg on the date t1me and
place ﬁxed by the enquiry ofﬁcer

ﬂ: 1}

: DISTRICT POLICE OFFIC R
' KOHAT S
No 409 q'ﬁéPA dated. 80 —"Q" /2015 RIEY
_ Copy of above is forwarded to:-- : ' ' 3
I~ .- . - Mr. Sona Khan DSP -Saddar, Kohat' The Enqwry Ofﬁcer forE;:.- :
initiating proceedings against. the - accused under the prov1s1ons of -
Police Rule-1975. o

(PO A Ny S

Gate:- The concerned official/ officer’s with the directions %o appeaﬂ
before the Enquiry officer, on the date, time and place fized tv thet
enquiry officer, for the purpose of enquiry proceedings.

FiPA Werk Nooe, Charge Shoet, EaplastionClarge Stee”
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DISCIPLINARY ACTION

1. I MUHAMMAD SOAIB ASHRAF, DISTRICT POLICE OFFICER
KOHAT, as competent authority, am of the opinion that you Constable
Adil Rehman No 877 the then Moharir PP Bannu Gate have rendered
yourself liable to be proceeded against departmentally under Khyber
Pakhtunkhwa, Police Rules, 1975 (Amendment 2014) as you have
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

As per report of Moharir PP Bannu Gate that when he assumed the
charge of Moharir on 21.10.2014, several case property articles /
items / Arms and ammunitions were found missing / deficient in
the Maal Khana of the Police Post. In this regard he also registered
his report in the roznamcha vide DD No 17 dated 19.11.2014, DD
No 22 dated 25.12.2014. you were called by the undersigned in O.R
and heard in person but you failed to reply satisfactory about the
missing Arms and Ammunitions and other case property Items
which indicated that you had all the Arms and Ammunitions,
charas and miscellaneous case property articles / items, which is a
gross mis conduct on your part.

2. For the purpose of scrutinizing the conduct of said Accused with

reference to the allegations Mr. Sona Khan DSP Saddar, Kohat is

appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Disciplinary Rule 1975, provide reasonable
opportunity of hearing to the Accused official, record its findings and
make, within twenty five days of the receipt of this order,
recommendations as to punishment or other appropriate action against

the Accused official.

The Accused official shall join the proceeding on the date, time and

place fixed by the enquiry officer.

DISTRICT POLICE OFFICER
KOHAT
No0.4023-24/ /PA, dated 30.04.2015.
Copy of above is forwarded to:-

1. Mr. Sona Khan DSP Saddar, Kohat:- The Enquiry Officer for
initiating proceedings against teha cc under the provisions of Police
Rule-1975.

2. Cnstable Adil Rehman No. 877 thee then Moharir PP Bannu Gate:-
The concerned official /officer’s with the direction to appear before
the Enquiry officer, on the date, time and place fixed by the enquiry
officer, for the purpose of enquiry proceedings.

QN

JRTTESTED




: about the m1ssmg Arms and Ammumhons and other case property Item

= Wthh 1ndxcated that you had all the Arms and ammumtlons charas anc»

_ 3 As a result thereof I as competent authonty, have tentat1vely decii
n'npose upon you the penal.’ty of major pumshment under Khyber Pakhtunk.hwa,,
Rule 1975 Amendment 2014 ‘ SRR - :

] qulred to Show Cause as to why the aforesa1d

You are, theref

If no reply to th1s nonce 1s recewed w1th1n seven (7)

: days of its dehveryn,n .
.\ the norrnal course of i cwcumstances,

1t WIll be cons1dered/presumed that you have no '
defence to put in and in that case an eh-parte actnon shall be taken agamst you

Copy of ﬁndmg of the enqulry ofﬁcer is. enclosed




A FINAL SHOW CASE NOTICE
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1. I Muhammad Soaib Ashraf, District Police Officer Kohat, as
competent authority Under Khyber Pakhtunkhwa, Police Rules, 1975
(Amendment 2014) serve you Constable Adil Rehman No 877 as
follow:-

The consequent upon the completion of enquiries conducted
against you by the Enquiry Officer, Mr. Sona Khan SDPO Saddar,
Kohat.

2. On going through the findings and recommendations of the
Enquiry Officer, the materials on the record and other connected papers,

I am satisfied that the specified in Police Rule 1975 Amendment 2014.

As per report of Moharir PP Bannu Gate that when he assumed the
charge of Moharir on 21.10.2014, several case property articles / items /
Arms and ammunitions were found missing / deficient in the Maal
Khana of the Police Post. In this regard he also registered his report in
the roznamcha vide DD No 17 dated 19.11.2014, DD No 22 dated
25.12.2014. you were called by the undersigned in O.R and heard in
person but you failed to reply satisfactory about the missing Arms and
Ammunitions and other case property Items which indicated that you
had all the Arms and Ammunitions, charas and miscellaneous case

property articles / items, which is a gross mis conduct on your part.

3. As a result thereof I, as competent authority, have tentatively
decided to compose upon you thee penalty of major punishment under

Khyber Pakhtunkhwa, Police Rule 1975 Amendment 2014.

4. You are, therefore, required to Show Case as to why the aforesaid
penalty should not be imposed upon you, also intimate whether you

desire to be heard in person.

S. If no reply to this notice is received within seven (7) days of its
delivery in the normal course of circumstances, it will be considered
/presumed that you have no defence to put in and in the case an ex-

parte action shall be taken against you.
6. Copy of finding of the enquiry officer is enclosed.

No. 7291/PA DISTRICT POLICE OFFICER
Dated 186/2015 KOHAT

.,
wv\J
ATTESTED
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- 30.10.2017

_for 25.11. 2017

" Order-23

-22

Accused present on ba11 PWs Absent be summoned through SD

i Senior szl Judge/Judicial
Magistrate/Sec-30, Kohat

IN THE COURT OF RAJA MUHAMMAD SHOAIB KHAN
SENIOR CIVIL JUDGE/JUDICIAL MAGISTRATE/SECTION—30
KOHAT

25112017

APP for State present Accused alongwith counsel present. Complamant

_also. preser;t PW Abid Khan and . Malak Jan Investxgatlon Officer- despite

information failed to appear before the court. The Court vide order dated

17.07.2017 has already 1ssued notice to the prosecutlon u/s 249~A CrPC as last

chance to procure the evidence of the prosecutlon but despite that the

[3
n

prosecution failed to comply the court order thus I am incline to decide the

case as per available record.

ﬁ Brief fact of the case are such that -complainant Faheem Ullah
reported the matter to the SHO, PS Cantt that on 02.04.2016 he was present in
the DPO ofﬁce in relation to his official busiriess when he received a call from
mobile No. 03339530328 on his mobile No. ~0333960:22'62. On attending the

call it was Adil-ur-Rehman ex-police constable who threaten the complainant

‘ ‘ with dire consequences and told him that he alerigwith his five brothers will

{

sacrlﬁce their lives as complamant was 1nvolved for his dismissal. The police
e M’H AL,




. (=

/6

~ Order-22 contd: | B '. ' %

~ onthe same'd-ay Ehalked FIR against the accused Adil Ur Rehman w/s 506/504
PPC and 25-D Tel_egraph __Act:on 21.04.2017. The accused was arrested on

20.04;2016;. |

Complete challan was put in court on. 11 .06.2016. After appearance. of the
acchsed formal charge was framed agamst him on 26.07.2016. Prosecutlon
was invited to produee ev1dence in the case. In comphance complainant
: hlmself appeared as PW-2 whlle Munrrar of the concemed pohce station
| ’ appeared as PW -1. The other two police ofﬁmals desplte several opportunities
and in‘fo’rmatiOn failed to appear before the court. Consequently notice issued

u/s 249-A on 27.07.2017..

R :hemileamed_EOQnsel for the accused and APP for State as well as _

. complainant in person.

. Keeping ‘ih Vi_é\ér the submission at the bar'and ’Erom perusar of rec_:ord,
1& court obvserved the fhlloWing points: -

1. In the application the complainant failed to mention any tirrle of the

occurrence. Hov;zever as per CDR the police mentioned 'time for

- occurrence as 07-.40 hours on 04.02.2016. Admitredly, the name of the

receiver ' of the call is Muhammad Ayaz and not owned by the

complainaht hrmself. |

2. S'ecc'mdly, on the alleged date of occurrence it was Saturday when the

all the public office ineluding DPO office was closed. Even otherwise it

was not usual office hours. Further FIR was registered on 21.04.2017.

The delay was not explained by the prosecution. ¢ (y\’ﬁ/\\—\_,

et -

it mint it < 4 i
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3 'Thlrdly, there is no thness of the occurrence and no t1me ISr menthned
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In view 'of the above the court comes. to the conclusion that despite

 several opportunities the prosecution failed' to produce complete evidence.in

the case. The evidence recorded before the court as PW-1 & PW-2 is not - |

. . .
\ v

sufficient to prove the charges against the accused. The accused _ié faci'ngv'
inconvenience since the registrationv of the FIR with the hands of pblice

officials which amounts to mlscarnage of justice. Hence the accused is hereby

acqultted /s 249-A Cr.PC. Suretles are.. dlscharge from their 11ab111t1es |

- regarding bail bonds. Case file be consigned tp the record room after its-

- completion and compilation,

ANNOUNCED' | o |
CBIL2017 - ks

'Raja Mhhammad Shoaib Khan

N
S : ‘Senior Civil Judge/Judicial -
el | Magistrate/Sec-30, Kohat
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fs BDI ORL THE DEPUTY INSPI:CTOR GENERAL POLICE KOHA’I
' ‘ - REGION.KOHAT ~ .

si:uJLcr; . APPEAL AGAINST THE ORDER OF DPO KOHAT ISSUED

VIDE OB _NO.289 DATED_29-03-2016 WHEREBY THE
APPELLANT EX-CONSTABLE ADIL REHMAN: NO.877
OF KOHAT DISTT:POLICE WAS DISMISSED FROM
'SERVICE WITH IMMEDIATE EFFECT. :

YLES

Réspucliuily Shewith,

-

&
E)

x
h

.

With humble submission, the appellant prefers the instant
appeal based on the following facts and grounds.

e A

FACTS:-

Brief facts are that LHC Hameed Bad Shah reported that on assuming the
charge of Malkhana of PP Bannu gate from the appellant on 21-10-2014, :
several items of govt/case property was found missing in the malkhana and :
in this regard he had entered the reports vide DD No.17 dated 19-11-2014
of PP Bannu gate.On the above allegation, the appellant was dealt with
departmentally and through ex-party action n by DPO Kohat, the appellant’
was dismissed from service vide the impugned order. ( Copy of the order is
enclosed). :
GROUNDS:-

A. Reason advanced by the enquiry officer for ex-party proceeding was that the appellant
had failed to appear before him despite being summored several times. Fowever it was
not so as no summon /perwana was served upon the appellant during ‘the course of
enquiry proceedings. In such circumstances, it was required of the enquiry officer to
have summioned the appellant through daily news paper by way of a notice and should
not have carried out ex-party proceedings.

B. That the witnesses were examined by the E.O in the absence of the appellant depriving
him of his right of cross examination which fact had caused prejudice to the appellant in
hig‘defence.

S

C . That major pumshmem had been awarded to the appelldnt without observatxon of the rule
of “Natural Justice **

FAOPIGTA Y ot

D. That following the departmenital enquiry, a case vide FIR No:272 dated 1-4-2016 PS
Cantt: Kohat u/s 406/409 PPC was registered against the appellant which ended in the
acquittal of the appellant vide judgement passed by learned Additional Sessions judge —
111, Kohat on 22-2-2017. (.Attested copy of the order is enclosed).

PRAYER:-

In view of the above submxsnons it is prayed that the appellant may kindly be re-instated
in service w.e.f from the date of his dismissal please.

Duted 08-03-2017 !

?—Ti v Yours Obediently &S\/
FIESTRED ez
o ' .] ‘ Ex-Constable Adil Rehman No.877
‘ S/O Khaliqg Rechman
R/O Mohallah Hamzani, Thall ,PS Thall
Disirict Hangu. - i




BEFOR.E THE INSPECTOR GENERAL ®F POLICE KHYBER PAKHTUNKHWA

AR

- SUBJE'ch:' :

Respectfully Shewe‘th k S i

With great veneration the mstant appeal is preferred by the appellant on the =

S PESHAWAR. S

VIDE OB NO 289 DATED 29.03.2016 IN WHICH UPON THE lLLIGATION THE

APPELLANT WAS_ DISMISSED. AND APPELLANT - PREFFERED DEPARTMENTAL ,

REPRESENTATION WHICH WAS DEPARTMENTAL REPRESNTATION DTAED

05.08.2016_ FROM DISTRICT KOHAT JAIL WHICH AS REIECTED ON

_IIOSZOI7 L

. following grounds -

Facts:

Brlefly facts of the case are that as per report of Moharlar PP Bannu Gate that
- when he assumed the charge of Moharlar on 21.10.2014 several case property

'artlcles/ltems/Arms and Ammunltlon were found mlssmg/deflment in the maal' ,
" Khana of the Police Post. In this regard he also reglstered his report in the

) roznamcha vnde DD No: 17 dated 19. 11 2014 DD No: 22 dated 25.12.2014..

. That 'a»,crlmmal case was registered agamst the.appellant‘vide FIR No: 272

under Ss 406/409,Pc dated' 01.04.2016 and 'appellant'remained behind the
bar and the appellant was Honorzbly acquit learned trial ‘court AddI Session

) Judge Il Kohat dated 22.C2.207 7

. Ihat the appellant had preferred a representatlon after earnlng a Iong legal

battle and earned acquittal from all the charges leveled agalnst the appellant
but the same was rejected on dated lO 05.2017. '

3. That the appellant tender always a good serwce before the entire satisfaction .
.of the superiors and never ever mdulged in any. subversive activity which are -

against to the norms of servnce rules" the allegation so recorded in impugned

' ._order are baseless. having no. legal footing -and dlrectly ‘issued with the

- impugned order of major punlshment and wnthout keepmg the good service . .
record of the appellant '

- That durmg reJectlon one of the close family elder in Thall DlStI’ICt Hangu
. commltted an offence u/Ss 302/324/15AA and. due to the said criminal case

the appellant took refuge due to énmity in’ Northem area for the.sake of life
ana afte r-the hectic efforts of the-elder of the locality the appellant was

~d._Clc. ed innoce’ trand dlvaarge the appellant from so. called allegation and

NowW.as iexta £os'ta . ol arred the instant raview petltlon on the following -
R - . s e T ) ¢ : ) . v
- grounds inter zhig, ' :

APPEAL/REVIEW II—A AGAINST THE IMPUGNED ORDER OF DPO KOHAT.

-
.
A
ME3

e e i e b x e i

e A n e -
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) A That thev appellant was dealt d‘epartmentally strlctly and .service of the-'g-
: K appellant was dlsmlssed pon. the erldmry flndmg report of the énqwry Offlcerff
- 5o appointed and no proper departmental enqulry ever been conducted '

" B‘ That appellant was behmd the bar and all the proceedmg were c0nducted in:
the absence of the appellant which is apparent from the rmpugned order'-.

(Copy of the lmpugned order is annexed A

C That there isa admitted fact mentloned 4n lmpugned order that the appellant

Submit the reply to the show cause notlce and ex- part proceedmg were
-conducted against the appellant one think does not appeal to a prudent mind

“that if a accused ofﬂaal submit- reply to show cause notrce then how the .

v proceedmgs were consndered ex- partly

~ D. That no proper departmental enqurry have ever been conducted agamst the

»appellant and '‘not’ provrded opportunlty of personal hearmg nor provided

- _ opportunity of defense nor had tender opportumty of cross examination and

_' without any lawful Justnfrcatron blessed W|th the lmpugned order

E. That as per. the constitution farr trral and falr enqulry is the right of any
employee and as per police rules when an. employee earn acqurttal from any -

cnmlnal case so the department is bound. to relnstate h|m |n service.

. F. That in the llght of theJudgments of superlor courts that when a crrmlnal case

v -'has reglstered against_an employee then no departmental proceedmgs were
conducted and  the + proceedings " of departmental enquiry  be

o stopped/suspended till the decrsron of the court

h . G.-"Thatas mentloned above in leadlng Para that the appellant were faced enmity

. and after proving innocence before the complamant and the status of the

the same footlng the guide line' of. the ‘superior courts in which it has been
held that decnsron of the cases always been encourage on merit basis without

mdulglng in technlcalltles including’ limitation as in, other same junctures it

were -also- held that no limitation time run agamst any order when the
'cnrcumstances were beyond the, control of human bemg

- H.'-That the appellant was nelther provrded an opportunlty to cross examine the

witnesses nor to produce -defense. evudence and ‘the enquiry proceedmgs
accordmgly defective. . Furthermore the requirements of rules regarding
enqulry have not been observed wh|le awardmg the lmpugned pumshment

| That the appellant dragged unnecessarlly into Iltlgatlon which rs clearly
, mentloned in 2008 SCMR 725

]

.j:—That while awarding the impugned major punishment the enqu-iry report has

petrtlon does not include technicalities or hit the doctrine of latches and on -




5

. R ‘. l’“'.- . :. R ‘~.' { . S

not been ‘given to the appellant whlch is very much necessary as per 1991 PLC

) . . - '01

cs 766&PLc1991 584. RS 3 : L 3%

; . P . . F"
‘r,'!.sn . -k - . ‘.'“

Qe : i ¢ i

H .' That while reJectmg the departmental representation. the statement of .
i:zomplamant before the court regardmg the- allegation which were mentloned in "’
the 1mpugned order and the complainant-himself admits that the appellant had

- - DN »

properly handed over all the Governmerit property alongwnth case property while

- Ilvmg the charge on dated 19.11. 2014 Vlde DD No 12 15; 40hrs

- i That all the Departmental proceedmg conductmg against the appellant

| Jj- That the appellant IS absolutely mnocent and he has been pumshed for no

were not thoroughly probe and resultantly the material facts and crux and
. material available on record were not- .given due deliberation and the services of
‘the appellant were dlsmlssed Wthh is agamst to the prlnaple of natural justice.

.faultonhlspart ST

k—'That the pu'nishment being not in accordance with last and the principles of
justice deserves to be set aside. . - - '

I~ That i‘f'de_emed proper, the appellant may kindly be heard in person. -

- Pray: .

In ‘the view of above circumstances it is humbly prayed that the

- lmpugned order of ‘DPO, Kohat- date 29.03. 2016 may please be set aside for

the end ofjustlce and the appellant may please be gracnously relnstated in the
service by ordermg for denovo enqu1ry

Date:ﬂ}/ﬁ/ZOZO

o@\f‘\

4 (Appellant)

" Adil jRehman S/o Khaliq Rehman -
- S o Exitbnstgof Kohat Police No.877
L o3 90239
S el 7307808

. /
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oo f v ] ol . o
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- This' order will . dlSpOSG of a. departmental appeal moved by' ’
Ex- Constable Adil Rehman No. 877 of Kohat district Police agamst the |
punishment order passed by DPO Kohat vide OB No. 289, dated 29: 03 2016,
whereby he was awarded major punishment of dismissal from service for the

allegations of swindling in official Arms / Ammunitions and other articles.

He preferred appeal to the dndersigned, upon which -comments :
were obtained from DPO Kohat and his service record was perused. He was also

heard in person in Orderly Room, held in this office on 10.05.2017.

, | have gone through the available record and came to the
conclusion that the allegetions leveled against the appellaht are proved and the
- punishment order passed by DPO Kohat is correct. Hence. his appeal being

devoid of merits is hereby rejected. v
Order Announced A
10.05.2017 - v o R e~

(AWAL KHAN)
Regional Police Officer,
B,, Kohat Region.

6{0@271“ . | EC, dated Kohat the /03 12017.

Copy to the District- Pollce Officer, Kohat for information w/r )
to his office Memo: No. 7177/LB, dated 13.04. 2017. His service record is

enclosed herew1th ‘

&uﬂ .. | . o (AWAL KHAN)
S At Regtrel ploe Ot
Figt ™ ..

L

Qg(:/




9, 3 OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKIWA
Central Police Office, Peshawar.

No. S/ 3.5 Z % /20, dated Peshawar the _/[ /© 2 /2020.

)

To: The - Regional Police Officer,

Kohat Region Kohat
Subject: - REVISION PETITION. ; ol |
Memo: - C e e =

The Competent Authority has examined and filed 'the revisigﬁlpetition Submitted by
Ex-Constable Adil Rehman No. 877 of District Police Kohat against the punishment of dismissal from
Service awarded by DPO Kohat vide OB No. 289, dated %90,3..,201 6, being badly time barred.

A e DAt 3o s

The applicant may p]easebe informed accordingly.

iol4

\I$-UL-HASSAN)
"Registrar,
For Inspector General of Police,
Khyber Pakhtunkhwa,

Peshawar

(SYE

& “RATTESTED

Fad
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i \BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

¢}

Service Appeal 2020

Adil Rehman No: 887 of District police Kohat ........................ (Appellant)

VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPLICATION FOR CONDONATION OF DELAY DUE

1:-That the appellant representation was pending before respondent No-2.

2:-That the representation was pending and the appellant due to criminal case of
Family elders remains absconder and after Jirga of elder of locality the appellant
proved himself innocent then able to approach the honourable fourms for

the redressal of grievance.(Copy of FIR already annexed)

3:— That all the prevailing circumstances were beyond the control of the appellant.
4:- That no lawyer were available to draft the appeal before the honourable tribunal .
6:— That these circumstance were beyond the control of human being and were natural

hence appellant were deprived form justice .

8:— That it is there fore humbly prayed that the delay if any may please be condone for
the end of justice. |

9, T\'\O& A o S/\f‘(\\i& Vj( e&;w}l%/:s wo  ETwne ma.;&@\eafhz_

o Appellant
‘ko o\rv‘lf%¥ \J\LL;,. L e ?/QA . PP .
Through Py
Syed Mudasir/Pirzada ocate)

0345-9645854.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2020
Adil Rehman No.887 of District Police Kohat. . ................... (Appellant)
VERSUS
Inspector General of Police, Peshawar & others. .............. (Respondents)
AFFIDAVIT

|, Syed Mudasir Pirzada Advocate as per instruction of my client, do hereby
solemnly affirm and declare on oath that all the contents of the accompanying

Application are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hgngurable Tribunal.

v
P
'
Advocate !
Pg:gh Commissione,
a i '
war Hight Court Suyed Mudasir Pirzada

Advocate PHC
00345-9645854

Advocate \\/
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L. Incorrect. The appellant was treated in accordance with law/ rules no
discrimination has been done to the appellant by the answering
respondents. |

M.  Incorrect. The Revision Petition was rejected being time barred vide Letter
No. §/3594/20, dated 11.09.2020. (Copy annexed as “C”").

N. Incorrect. As already explained above.

Incorrect. As already explained above.
P. The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant service appeal.

PRAYER:-

Keeping in view the abo()e stated facts and rules it is therefore humbly
prayed that the appeal is not maintainable being devoid of merits hence, may

kindly be dismissed with costs, please.

District Poli %r, Inspecto Wl of Police,
) .

oh Khyber Pakhtunkhwa,
(Respondewat No. 3 (Respgndent No. 1)

Dy: ﬁpect eral of Police,

Kohat Region Kohat
Respondent No.
e POLICE

' KOHAT
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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 16407/ 2020 .
Adil Rehman e ..... Appellant
Ex-Const: No. 877 District Kohat

VERSUS

Inspector General of Police, :
Khyber Pakhtunkhwa, Peshawar ... Respondent

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and
true to the best of our knowledge and belief. Nothing has been concealed from
this Hon: Tribunal.

Dy: InSpecto eral of Police,
Kohat Region Kohat
(Respondent No. 2)_
DIG POLICE
KCHAT
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Annesr— A

POLICE DEPTT: DISTRICT KOHAT

ORDER

This order is passed on the departmental
enquiry against Constable Adil Rehman No. 877 of this District Police
under the Khyber Pakhtunkhwa, Police Rules, 1975 Amendment 2014.

Brief facts are that as per report of
Moharir PP Bannu Gate that when he assumed the charge of Moharir
on 21.10.2014, several case property articles/Items/Arms and
ammunitions were found missing/deficient in the Maal Khana of the
Police Post. In this regard he also registered his report in the
roznamcha vide DD No. 17 dated 19.11.2014, DD No. 22 dated
25.12.2014.

He was served with Charge Sheet &
Statement of Allegations and DSP Saddar, Kohat was appointed as
enquiry officer to proceed against him departmentally. Enquiry officer
submitted his finding and stated that the defaulter police official was
found guilty of the charge and have no defense. The defaulter police

official miserably failed to submit any reply.

He was served with Final Show Cause
Notice, reply to the Final Show Cause Notice was received and found
un-satisfactory. He was called in O.R severally but he could not appear

before the undersigned. Therefore, ex-parte action has been taken.

In view of above the undersigned I,
Muhammad Sohaib Ashraf District Police Officer, Kohat in exercise of
the powers conferred upon me, the defaulter police official is hereby
awarded a major punishment of dismissal from service with immediate
effect.

OB No. Qg gé

Date 2% - 3. /2016

DISTRICT POLICE OFFICER,

KOHAT% 273
No 40% gﬁ/ PA dated Kohat the <.5>0 -~ 3’ 2016. |

Copy of above is forwarded for information and
necessary action to the:-
1. DSP City is directed to register a proper criminal
case against the defaulter constable and arrest him accordingly.
2. PO, SRC and OHC for necessary action.

............................................................................

!/
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ORDER,

This order will dispose of a departmental appeal, moved by
Ex-Constable Adil Rehman No. 877 of Kohat district Police against the
punishment order passed by DPO Kohat vide OB No. 289, dated 29.03.2016,
whereby he was awarded major punishment of dismissal from service for the

allegations of swindling in official Arms / Ammunitions and other articles.

He preferred appeal to the undersigned, upon which comments
were obtained from DPO Kohat and his service ‘record was perused. He was also
heard in person in Orderly Room, held in this office on 10.05.2017.

| have gone through the available record and came to the
conclusion that the allegations leveled against the appellant are proved and the

punishment order passed by DPO Kohat is carrect. Hence, his appea!l being
devoid of merits is hereby rejected.

Order Announced
10.05.2017 M mﬁ

(AWAL KHAN)
Regional Police Officer,
, S:)y Kohat Region.
vo. lo@l.  /EC. dated Kohatthe _jifal- o017
| Copy to the District Police Officer, Kohat for information wir
to his office Memo: No. 7177/LB, dated 13.04.2017. His service record is

enclosed herewith.
W I

(AWAL KHAN)
Regional Police Officer,

NOhat Region.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKIIWA
Central Police Office, Peshawar.

No. S/ 3\5 7 % /20, dated Peshawar the _/Z/_O 12020,

To: The  Regional Police Officer,
Kohat Region Kohat

Subject: - REVISION PETITION, 7 é é /
Memo: : q -

The Competent Authority has examined and filed the revisizﬁ,petition sSubmitted by

Ex-Constable Adil Rehman No. 877 of District Police Kohat against the punishment of dismissal from

« renomeve

Service awarded by DPO Kohat vide OB No. 289, dated 29.03.2016, being badly time barred.

Lt S e Ao s vt e

The applicant may pleasebc fh:F(SﬁnCd accordingly.

io/4

-UL-HASSAN)

o /{ - ' | Registrar,
D///d e For Inspector General of Police.

Khyber Pakhtunkhwa,
Peshawar

G POLICE

. b Ll e
PO T RS

af>//15




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 16407/ 2020
Adil Rehman Appellant
Ex-Const: No. 877 District Kohat

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar ... Respondent

AUTHORITY LETTER

Mr. Arif Saleem steno / Focal person of this district is hereby
authorized to file the comments on behalf of respondent in the Honorable

Tribunal and other documents as required.

District




BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 16407/2020

Ex-Constable No: Adil Rehman 877/ Kohat Range Appellant.
Versus
The Inspector General of Police

KPK Peshawar and others
' - Respondent.

Rejoindér for and on behalf of appellant to the comments, filed by respondents

A

Reéspected Sheweth,

Rejoinder to the comments of respondent are as under.
Reply to Preliminary Objection :-

1:- That Para No-1&2 in preliminary Objection is incorrect because the appellant has good cause of action and
balance of convenience is also in favor of present appellant and the appeal with in time as no limitation run
against void order..

3:-That Para No-3 is incorrect appellant has been removed from service feeling aggrieved hence competent
authority tribunal has jurisdiction to entertain service appeal as per law and proper law is made for it.

4:-That Para No-4 is incorrect ,the appellant has properly file departmentally appeal to the respondent above but
. in vain having no other alternate remedy except the instant appeal and respondent department deliberately not
considering the innocence of the appellant as the appellant has already been acquitted form all the charges..

5:- That the Para No-5 is incorrect, the appellant feeling aggrieved from the impugned order having no alternate
remedy hence approach to the honorable tribunal with clean hand.

6- That Para No:6 is incorrect, the appellant has file the department representation which was not entertain
hence approach to this tribunal for the redressal of his grievance with in time as per report of officials of
. respondents ' ‘ '

7;- That Para No:7 is incorrect, the appellant has file the department representation which was not entertain
hence approach to this tribunal for the redressal of his grievance with in time as per report of officials .
respondents ,but one thing does not appeal to prudent mind that what element compel to issued impugned order
keeping in view that in past same type of appellant has been consider the representation without indulging in
technicalities including limitation . ' o

‘Facts Reply:-

1:-Facts Para No- 1,of the facts is legal and pertains to record as there is no fair enquiry as per rule hence need
no further comments. ‘ '

2:-Facts Para No-2 of the facts is incorrect and pertains to record but it is pertinent to mention here that
appellant was in jail the exparte party proccedings were conducted against the appellant provided that the
respondent department should wait for decision of the court and as per rule appellant was entitle for
reinstatement as per police rules .

3:-Facts Para No- 3 of the facts is incorrect no one is above the law the appellant was acquitted honorable from
the court of law which speaks that the appellant was innocent but still the respondent department does not
consider the innocent of the appellant .

4: -Facts Para No- 4.of the facts is totally incorrect when enquiry has not been carried out against the rules then
how the appellant was consider guilty . ' '

5:- F acts Para No- 5 of the facts is legal but the respondent has no valid grounds hence to avoid the wastage of
precious time tribunal not allow the respondent to agitate more grounds .
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’ :f, Reply to grounds of comments :-

7
*A:-That the Para No-A of the grounds is incorrect no proper enquiry was conducted according to rules which
would explain at time of arguments .

B:- That Para No- b not explain by respondent which shows that respondent department has nothing to adduce
any legal fact. '

C:-That Para No- C of the grounds of comments of respondents is incorrect as already explain in Para C of the
service appeal which needs no further reply.

~ D:- That Para No- D is of the grounds is incorrect and strange on which will be discuss at the time of
arguments hence need no reply further contended that appellant was in jail for long time then how appellant be
able to appear before any proceedings of departmental .

E:- That Para No- E is incorrect nothing available on record which proof the stance of the respondent and even
ignored the acquittal order .

+ F:- That Para No- F of the grounds of comments is incorrect appellant is acquitted form all the charges levelled
against him and appellant was in jail provided that the respondent should wait for the decision of the court.

G:- That Para No- G of the grounds of comments is self explanatory .

H:-That Para No-H is incorrect no proper enquiry has ever been conducted till to date which show the bias ness
on the part of respondent .

I:-That Para I, of reply is already. mentioned in para leading para’s hence needs no comments.

J- That Para J is incorrect no single piece of evidence is available on record which Connect the appellant with
guilt also acquit from the charges.

K:- That Para K is incorrect appellant perform his duty according to law and propefly hand over all items
before departure but the appellant condemn un heard on his back and ex-party proceeding were conducted
against the appellant which is against to the canon of justice as well as principal of natural justice .

L:- That Para L is incorrect the appellant no speaking order is passed which is self explanatory form the
impugned order..

M: That Para M is incorrect the appellant is acquitted from all the charges .

N:-That Para N is incorrect the respondent have no right to allowed to for futher arguments on the basis the
respondent have no defense .

O:That the respondent department has nothmg to produce any further valid grounds hence they did not explam
the rest of Paras.

Prayer:-
On acceptance of this rejoinder the appeal may kindly graciously be accepted and appellant may please
be reinstated in service with all back benefits and the instance of the appellant is with in time after releasing
from jail on the basis of acquittal and it is also prayed that any other remedy as deemed proper by the honorable
tribunal respectively may award please.

Through / T ee—\
: Mudasir Pirzada
Advocate District Courts
Kohat
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FINDING OF- DEPARTMENTAL ENQUIRY AGAINST CONSTABLE ADIL REHMAN NO. 877
THE THEN MOHARRIR PP BANNU GATE OF PS CANTT

Respected Sir,

It is submltted that the under3|gned was designed as enquiry officer to
conduct enquvry into the matter as well as on the allegation’ mentioned against Constable Adil

Rehman No. 877 the then Moharir of PP Bannu Gate of PS Cantt: presently Ipostec‘ at PS

" Gumbat district police Kohat for conducting departmental enquiry / proceedings as th‘e above

named accused offlcer is committed the following |Ilega| act

‘ “Ac per report of. '\thamr PP Bannu Gate that when he'aésurned the charge
of Moharir on 21.10.2014, several case oroperty articles / lterds / Arms'and
f ammumtnons were found missing / deficient in the Mall Khana of the Police
Post. Inthis regard he also reg|stered his report in the roznamcha vide DD
No.17 dated 19.11.2014, DD No.22 dated 25.12.2014. you were called by
‘thé undersigned in O.R and heard in person but you falled to reply
satlsfactory about the rmssmg Arms and Ammunitions and other case
property items Wthh mdlcated that your had all the Arms and Ammunitions,
charas and miscellangous case property articles / items which is a gross

misconduct on your part

Fact given to arise uha'rt e baing accused police off'cual while posted at PP

Bannu Gate as Mohamr that. when he assumed the charge of Moharir on 21.10.2014, several

_case property articles /' ltems / Arms and ammunmons were found mlssmg / deficient in the Mall

Khana of the Police Post:-Bannu Gate. In this regard the then Mcharrir Hameed -Badshah also
entered a report in the roznamcha vide DD No.17 dated 19.11.201 PP Bannu Gate anc DD
No.22 dated 25.12.2014. The defaulter police official was called by the then Duetr.ct Police

. Officerin O.R and heard in person but the defaulter police official was badly faned to narrate his

reply as satisfactory about the missing /\nm anid Am munitions and other case property items.

This ‘act of the defaulter poiice official was mmvated that the defaulter police official had all the

Arms and Ammunitions, Charas a'nd mlsoe.!aneoqs case pfonerty articles / items. This shows

his lrrespor‘s:blhty and lake of interest in official duty.

On 04.05.2015, the enquiry papers / file against the defauiter police officer
were recelved to the office of the. undersngned v.de your gocd office Endst: N0.4023-24 / PA,
dated 30.04. 2015. The defaulter police -official was informed through PS Gumbat for ‘deliver

“upon the charge sheet and summary of allegation on him. On_13.05.2015 the charge sheet and

summary of aﬂegatnon was oeh\,ered upon him. ,
Beside of this the defeuhu petive official was dir ecled time to time through

police station Gumbat to submit his written reply bm ne lice is cravling ! creeping o ris ears. In

_this regard, on 10.06.2015 an drdu perwana has been issued through by SHO of PS Gumbat

but in- -vain. The second letter vides No. 784 / S dated 15.08. 2015 has also been issued but

nothing done. The defaulter police officer miserably failed to submit any reply of the charge

sheet and the statement of the. éH'eé;ation.




On the perusal of the above circumstances, the. defaulter Police Offlcer i
‘was founded gunlty ‘of charge and have no deferise. The defaulter police '
ofﬂcual mlserably falled to submlt any reply |h|s shows his negllgence and

unwarranted as weII as non professuonahsms

' ,FINDI’NG-
_ _ Keepmg in the view of above circumstances, the defaulter pollce officer is
found guilty of charge and has no defense. The charge Ievel agamst hlm could also be
- substantiated; please S '_ o o o
Submxtted please ; . ‘ Co /}/V’Vﬁ "

Sub: Divisional Police Officer
" Saddar Circle, Kohat

. No. Zéf s, dated Z 194 /2015

P Copy of above along wrth relevant. papers is submitted to the Dlstnct Police -
- Offlcer Kohat for favour. of perusal and further order w/r to his office Endst: No. 4023 24/
PA dated 30.04. 2015 pleas I : ‘
%
Sub: Divisional Palice Officer
Saddar Circle, Kohat
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INTHE COURT OF LH SANUILLAH KHAN M/\‘.\JUT)

ADDIT O\ AL SESSIONS luDUL Ill ’KOIIAl‘
Scssion-s-C:rse No 72 of20d€ : i
Datc of Institttion. e 0 23.06. 2016.

Date of Decistoo. 22 02. 2017

“VERSUS

ADIL REH\IA\ S/O I\HALIQ REH\AA\I R/O THALL ‘
| ( Aceused facmg mal)

i

‘x“ :",.

CHARGED UN DER o}:C'i IO\T' 406/409 OF THE PPC VIDE
CASE FIR NO-272, DATED-01.04.2016 OF POLICE STATION-
CANTT: KOHAT

JUDGMENT:

I T hc Prosceution’s case as per the FIR is th1r on 19 11 7014 the

complain:mr. Hamced Badshah who was posLed as Moharrlr in PP Bannu

Gate a [ew days prior, 1womd vide Mad # 17 o[ DD dated 19.11. 2014 that

he had taker over charge as \Ionarrrr of the PP from his predecessor in

'.{
)

olfice namely Adil Rehm.in # 877 and thaton e\ammmb registers ; i 16 & 19

it came to light that the case ropemes in so mapy cases detzuls whereof

he recorded in the DD weré missing; the missing mncles as per his report
R L e ) o
covsisteed of heae bold oicles

. w
BT ROE 'l'.?':’?..'.tll“_‘r'uﬂ (..I.JI'I.\“J!.«',' sl o omu g.!t‘,f_
pi

'

I Yau

proof jacket. On 25.12.2¢1< the ¢ omplmnanc once again recorded \/Iad #22

whereby he again reporied that he lﬂnc’ demmded of his predecessor in

—

«

office Aml Rchman EN-Ifoharrir of the PP to make good the deﬁc1enc1es
l .

rme;u‘rhed by him but that uﬂ Lhax. time he eould not make the rmssmg

articles available.

2 Following :he reports of the eomplamant Hameed deshah’

\Moharrir referred to anove, a dep remental mqurry was ordered 2nd
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initiated against accused {acing triz. Adil Rehman which culminated in : '
«v‘ R §
office order chtcd 29.03.201¢ of the Discrict Police Officer, Kohat whereby i
the numd h(_mn Ilml was awarded major penalty in the sh'lpL of : | 3\
. v\« . ik
I
dismissal from 501\1& the lczunul DPO also orcered registration ‘of a f ,{
X 1
t . AR I, T Do
‘ 3 P!
' criminal case against him hence, hc FIR. ¥ | 5:
‘ . c . l, ,
; R
N - E | ‘ !
3. Mtcr comp.ction ef investigation the case was chﬂlaned to :

: ‘ e
' the court for trnl whereupeon tlu accused facing trial was summoncd who

wWias ;\roduccd in CUSTOCY. Ccmics .ol the documents against hlm wem
supplied to hlm under Swtxo'x»_éa C of the Cr.P.C and he was forma]i)

charced under SLctlons«—w & readd with: Section 409 of the PPC, to w’hich he P

AEEIEY | SO SR S

pleaed not guilty and clsimed trial. The prosecution was then duected to
produce its nldencc in the course whereof Lhe prosecution in sup port of

: : ' its c.ase Dmduccd as many 5 0+ witnesses u‘xc:ludlrﬂ7

' _\V\\gq&) Asif Hayar, ASI as PW-1. \\ho statec that:
! “On ncupt of order o DPO: 1\0: @ i chalked out the FIR Ex:PA aoams[ the

accused facing trial.”

Um ar Hayat, DSP : appea:: ‘d as PW-2 who stated that:

“ subnnmd interim challan as well s comblete chailan against the ac cused
[ . ) '

l

Jacmg trial in llus casc”

Malak Jan, SI 15 P\V 3 v ho shated Tnat

/!u wmuuumo/ g H\ mp) uj IR Order u[DP() and Nugal Mad No

22were uunul b\' me for inve \ugcu.on I[nwcu ed site plan Ex: PB and che Lcd rcgzstus ; e

o "
!

Neld & 9. 4]&: lc]uuon of 5BA ;Jitition Farrested accused Adil Rehman vide card of

arest Ex: P\V—yl 1 recor du. mc;n.uzf of PWs. I produced the accused before the

court for five davs cuszod) viae appiication Ex:PW-3/2; one day custody was granted. On~ E

A/ ‘:

23.04.2016 | producc«- the <;;;usc<.’ on judicial remand vide application E.\‘:P\\ -3/3,

recorded statement of accused u's 161 CrP.C. After completion of UIVt_SngG[lOH [ .

su}mntccdtwcascﬁ cto SHO jor szruznzss:o“of wallan.” |

Hameed B'tdsh'xh LHC as P\WV- 4 wio stated that: - k

AYTES

!
[
f
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“During tie days 5 cocrTenee | was posted as Moharrir PP Bannu Ca[c, Ps

Cantt, Kohat. When [ sosied as Mocarr of PP Bannu Gaie. [n the r}lccz)i;\-.llilc 50 ER '

muny davs elapsed bt i eneed facr el was veluctant o z'.:t'inqu.isil his CHuUrge, ?‘-;

'E ';

' Thereafter he prepared the lisss of the eass propertics for handing over the char‘gu to me. ;
After mspection of Registzs No.i 'cf.i': there was missing of so many ccxgc propertics. } .
o - P £ v

Thercafter | made entry in i daily dicry No.l7 dated 19.11.2014 Ex.PW.A/L ct‘nd Mad | §

- i :

No22 dated 25122014 Ex PWot 2 T times and again or'c.z‘lly requested ci&éuﬁcd Adil 4 '

. . wtl 1

Rehman to submit the nussing case property. 1 also showed him the Mad; reports :, ;

; . o Lo

nvmdmn missing of the pmncr fes. In the meamwhile an inquiry was. initiated ( ‘

. : g

through DSP Cu\ 1(11 Farid I\i”m Ir the meanwhile [ was cransfcrrcc‘l"_ arllk'l before { 3
‘ Sk B
uhnqumhnunt of my clm' ¢ dcc tlSLd 2dil Rehman produced one bullet proof jacket ;!;; '

alongwith 500 rounds of 7.22 bore In.sii:s respect [ also made cnirics in the D.D. No.i0
. dited RIS ECPUAE. . o

! . ' ‘ . . : T ’
g S o

. i " &3 AL
: /\\ ' . After the pro :Muuox. s ;\1dence was do<ed the sLatemen" of

o

accuscd was rec:o'dcd & ‘.QU' Section 342 CrPC wh°rebv he demeg the

prosecution‘s allccratio;i\ anch prof ssed innocence. The Lcused 'ho‘\\'cve.r.

neither wished to prociice D\Vs nor optcd to h1v° Ius statement. recorded P

an oath asrequircd under Qc\uon 5+0 (2) Cr.P.C.

5. o Argumentsw ere hmw and rccord gone through.
i .
R 6 + Learned 0P for the State argued that pros;cutlon h'IS been
B i
ahle to substmtx..LL its . ase en the strengeh of convincing cvidencc‘and no P
’ terial -radictions vere hrouchs Fartk rocarad R ool da SR '
material contradictions vere brought forth an record. Ho added ehat :
; : . 3
aceused facing trial wae directly charged by the complainant for having
| misappropriated case properiies, cash amount and arms & ammunition ¢
T T S, . - _ :
which were entrusted o him in his otficial capacity and that there is :
TIPS I . gt T ; A :
sullicient evidence on recordin light of which the case against the accused .
facing trial stands prove... ;
ATTREITIC K:/ e LRy
. P ? 1
! |

.
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7. To the contrwy the thrust of written arguments subrriitccd
by the defense is that the < ocusod {acing croial hﬁ_s been falsely lmphC’ltt_d in
the instant case and that tie t-;.;tim'ozzics of the PWs before chis Co‘u;t.faﬂ.
she 1 of connecting the .. cused t"; ag trial with the commission of the,
ofivnce for whic he :~ charged: that there exist certain 'glgtring
coriradictions in prosecuton’s evidence going to the root of the case and
therchy casting serious \.-::1do\\'§ o: doubt on the whole case of the

Pro v uion.
i

i
¢

8. After having heard the arguments, [ examined the recorcl; of
; ; : ; : Wl ' . v 3 i
the case irom whicn it traaspires that the complainant had reported the
. ;

Jos~ of the articles vhich . %: ubjecz’ matter of this case on 19.11. "014 But

FIR uqardmw thc occurre: t:c wWas regis red on 01.04.2016 i.e. after df:].’l\ of
about one year and iour o m)ln s Be that as it may but since r_he charcfe
against the accused facing ‘nal \\'as that he had mlsappropnated the case

[

roperty i.e. tI arms Zil”‘.'“dﬂluO'lS nd ot Her amdes including currenc !
Proj ¥ Y

vl

etc it would IoHO\\ Lhat :lm }“I’an’“ tion was bound to prove in the first
place tlmc the amucs which were 1lleccdly mxsapproprmtgd by the:
accuscd facing trial were z. LLnH\ thcr: in the Malkhana of the police post

at the time of his posting -~ ,\~Iuhar-ri-r and furthcr that it was in his tenurg

o

that these articles went m 2 ~sing but it appears therg has been no LffOI't on
pari of the prosu:utmn O TSt Lsrabhm this fact. \’IOL‘LO\’CI’ it bemcr '1 c1sg
of theft from the \I . of “ Poh“ Post the inv estlcra“lo“ acencv was
duty bound to carry out :e lcd and deep mvcstwamon in a sc1ent1f1c

e
manncr to get to thc ‘ooL o Lbc case b! T lromcﬂly when the case is lool\ed
into minutely, it trm \pms that it h'h been m\'csubugd ina A very s prbhod

and unprof;sswnal mann.rg iuvmﬂ many holes in the case of tnc

Dro~caution,

9. Hnmcc;i Bads:ah, LHC who is complainant in chis case and
the ~tar PIOSCCUUOD witness 1ppmr& in the witness box as PW-Q4 and

he repeated his narrazive as .;Lo*c:ecm'oy him in DD £ 17 dated 19.11.2014 and

P
T gt e
b RS

(Vad__

e b
‘\,,_,ﬁ?v?‘..’.»,‘ *
L

‘
‘
o




Mad =20 dated 25.12‘“014 w hlo are available on record as Ex- Pw- 4/1 and
Ix:P\V- +/2.In his Cross- e\"tmmmiorv however he was confronted \Vlth DD

1:

12 dated 19.11.2014 v huc it 15 ordccl tha&Wﬂ& of the
,mkrnmcm/cn.\ pro;erty. corrcul from the accused delng trml which
voouid suggest that the articiés were av allabk in the L\Llll\hana whm he
twok over charge of the \Iali\ham as its custodian. This despxte the fact
that the loss was reporied initialls on 19.11.2014 and cduring the tlmc before
the reqistration of the FIR 4 [l tledged departmencal mquu'y was also
held to look into the macter and the District Police took more tha an a year
to finalize thc inquiry,

‘il

Jo, The next lmponmt moqccutlon W 1tncss is } \/['xlal\j'm SIwho
mvesagated the case cnd Lu T on app arcﬂ in the witness bo:\ as PW-03
and he has xdmmd Juring hls Cross- L.\amnmuon that he dl([ npt take
reaisters & ]6 & 19 ofPP Bannu Ga e in possessmn during i inv eSL‘lO’aUOU and
that neither h'xd he Dl.. ced tl reL ‘ant exiracts of the said remstcr‘s on the
case file. He also admizted rmt the accused f; facing trial did not"m.akc any
coifession hdou him. ' |

.

1i Smcc 1t is an. unseen oucurrence with no dlrect ocular

- ¢

cvidence amms the auu\ed LaCh ”nal the prosecution was requu'ed to

produce scronﬁ ClI‘CUI"\R'ILPL\.\'l»&L nce in support of its case in ordcr to
Immﬁ home wmh to tie accused bur thcrc is no co\ ent c1rcumstmti"~l
cvidence on fLCOI'u worch thcha.rﬁ' fo prove his guilt bcyond doubc What
is more. the accused fac ing tr \nl afL:r his arrest remained in pohcc cuatogly
and despite h: aving bcc.. horoughiv mLclroaatcd he neither confessed his
guilt nor \\'ns-an;\' inc::mmmmg recovery effected from him or at his

pomtation. . : " L

12 This being so, it becomes clear that excepr for thc.zmcrc
i

charge of the com nlainant leve icd ":.Ah‘sL t}*c accused f1cm" trnl v1c ¢ his

DI there is no cocent aid reliable ¢ evidence on record asainst the accused
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facing trial o brmr nomc Zulit o hlm without 1 thdow of doubt.

Therefore, this ¢ Court - gOU:LS Lbc ’ccusod facmf* trial of the charoc leveled

- against Ium b\ giving mm :he oenent of doubt Accused -\dll Rehmm isin

cus od) hcnu he bL rele: md Im thw 1ch 1Inot requn—ed in my other case.

13, The case Property if any be disposed: of ip -lccdrdanu with
law Record be transmi tred bac kwhile cage fxlg of this Courr bc conbmmcl

to the ucord room after its com okL.on and compllatm“l

ANNOUNCED
22.02 2017

r(l“[l' 2d that this yud«umnt consists of (06) pages, Fu‘hpngc has

heen read over LUHLLLLU w m_u L\LA ncccssary and swmd b\’ me.’ 3
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