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Date of Institution 
Date of Decision

Adil Rehman No.887 of District Police Kohat.
(Appellant)

VERSUS

Inspector General of Police Khyber Palditunlchwa, Peshav/ar and two others.

(Respondents)

Syed Mudassir Pirzada, 
Advocate For appellant.

Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Rozina Rehman 
Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

“It is humbly prayed that the impugned order of DPO, Kohat

dated 29.03.2016 may please be set aside for the end of justice

and the appellant may please be graciously reinstated in

service by ordering for denovo inquiry if necessary”.

Brief facts of the case are that as per report of Moharrir PP Bannu2.

Gate, case properties in shape of arms & ammunition etc. were found

missing/deficient in the Mall Khana of the Police Post during the period 

of present appellant. In this regard, report was entered in the Roznamcha

vide DD No. 17 and 22. Upon the allegations, the appellant was
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dismissed. A criminal case was also registered against the appellant and

he was acquitted by the learned Trial Court, Kohat. He preferred a

representation after a long legal battle but the same was rejected. During

the rejection period, one of his close elders in District Hangu committed

an offence U/S 302 PPC etc. and due to the said criminal case appellant

also took refuge due to enmity in Northern Area for the sake of his life

and was later on declared innocent and discharged from the so called

allegations, hence, the present appeal.

3. We have heard Syed Mudassir Pirzada, Advocate learned

counsel for the appellant and Naseer Ud Din Shah, learned Assistant

Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Syed Mudassir Pirzada Advocate, learned counsel for the

appellant argued inter alia that the impugned orders are against law, facts

and norms of justice as appellant was not treated according to law.

Learned counsel contended that the appellant was behind the bars and all

the proceedings were conducted in the absence of appellant which is

apparent from the impugned order and that no proper departmental

inquiry was conducted against the appellant. Further submitted that no

opportunity of personal hearing was afforded to the appellant nor any

witness was examined in his presence. Lastly, he submitted that as per

law and judgment of the superior Courts when a criminal case is

registered against a civil servant, then the proceedings of departmental

inquiry has to be suspended till the decision of court but in the instant

case, procedure was not adopted and inquiry report was not given to the
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appellant which was very much necessary. He, therefore, requested for

acceptance of this appeal.

Conversely, learned AAG submitted that departmental and5.

criminal proceedings can run side by side hence, appellant was dismissed

after proper departmental proceedings in accordance with law and rules.

He submitted that as per report of Moharrir Police Post Bannu Gate,

different articles, arms & ammunition in shape of case property were

found missing in the Mai Khana, therefore, proper report was entered in

the daily Roznamcha and appellant was served with charge sheet

alongwith statement of allegations. DSP Saddar was appointed as Inquiry

Officer who submitted his report wherein the appellant was found guilty

of the charge. He was also served with final show cause notice whereafter

he was called in Orderly Room but he could not appear, therefore, he was

dismissed from service.

After hearing the learned counsel for the parties and going 

through the record of the case with their assistance and after perusing the

6.

precedent cases cited before us, we are of the opinion that the appellant

while posted at PP Bannu Gate as Moharrir, was held responsible for

missing/deficient case properties in the Mai Khana. In this regard, the

then Moharrir Hameed Badshah also entered report in the Roznamcha

vide DD No.l7 dated 19.11.2014 and DD No.22 dated 25.12.2014.

Charge sheet alongwith statement of allegations were issued but its

service upon appellant is not available on file as admittedly, FIR No.272

was registered against appellant on 01.04.2016 U/S 406/409 PPC and he

was arrested on the same date. The respondent Department failed to show
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service of any notice inside the jail premises in the presence of

Superintendent of Jail. Admittedly, no evidence was recorded by Inquiry

Officer Sona Khan rather FIR was registered against the appellant on

01.04.2016, whereas charge sheet and statement of allegations were

issued on 30.04.2015. The appellant was acquitted in the above

mentioned case on 22.02.2017. It is worth mentioning that the date of the

alleged occurrence was 19.11.2014, whereas FIR No.272 was registered

on 01.04.2016 and the delay in lodging of FIR was never explained by

the Department. Then after about 20 days another FIR No.326 was

registered against the appellant and allegedly the occurrence had taken

place on 02.04.2016. This delay in lodging of FIR was also not explained

and vide judgment of the learned Senior Civil Judge, Kohat dated

25.11.2017, he was acquitted U/S 249 A Cr.PC. So far as missing of case

properties in the Mai Khan during his tenure is concerned, nothing was

brought in black & white to show that actually, he was the custodian of

case property being Moharrir and that different items were found missing

during his period. Register No. 19 is kept for entering the detail of the

case property but neither the register was produced before this Bench nor

copy of the same was taken from the concerned Moharrir during the

inquiry proceedings in order to show missing items in the Mai Khana

during the tenure of appellant. An extract from the Roznamcha was

produced before this Bench which shows that Hameed Badshah LHC

who assumed charge from his predecessor Adil Rehman is available on

file and who admitted the entries in the said register according to law

where-after, both Hameed Badshah and Adil Rehman signed the relevant

register which is available on file. One Sona Khan DSP Saddar had been
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appointed as Inquiry Officer by DPO Kohat, whereas, the findings of the

departmental inquiry clearly shows that the same was submitted by Sub

Divisional Police Officer, Saddar Circle Kohat and order of the authority

is missing as to how the inquiry was conducted by SDPO instead of DSP.

Proper procedure was not adopted not only by the competent authority

but also by the Inquiry Officer. Report of the inquiry Officer is silent in

respect of missing items. The appellant was not given any opportunity of

defense as well as personal hearing. No evidence was recorded and no

opportunity of cross examination was given to the appellant. So far as

limitation is concerned, major punishment of dismissal from service was

awarded on 30.03.2016. He was acquitted on 22.02.2017 and just after

acquittal, he filed appeal on 08.03.2017 which was rejected on

10.05.2017 by RPO Kohat Region. The appeal was quite well within time

as he opted to file appeal after the decision by competent court of law

and just after getting acquittal, he filed departmental appeal which was

rejected. His revision petition was filed on 03.09.2020 which was

rejected on 11.09.2020 and service appeal was filed on 21.10.2020. The

revision was filed with a delay and the reason mentioned by the appellant 

is genuine as his close family elder in Thai District Hangu was allegedly 

involved in a criminal case U/S 302 324 PPG and the appellant being 

close relative of the accused party took refuge in the Northern Area due

to enmity and after declaring the appellant innocent by the Jirga, he filed 

present service appeal, therefore, the delay in filing appeal is condoned.

We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the

7.
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acceptance of the instant service appeal as prayed for. Parties are left to-i -

1,

bear their own costs. File be consigned to the record room.

ANNOUNCED.
12.09.2022

A
\

jeha Paul)
t1

■i

(Ro^asRehman) 
/MemBer (J)Member (E)

[

;
I

i •

f

J



ORDER
12.09.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate General

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, instant service appeal is accepted as prayed for.

Parties are,left to bear their own costs. File be consigned to the!

record room.

ANNOUNCED.
12.09.2022

(Fa'i’^a Paul 
Member (E)

(RozmuRehman) 
'^mlmr (J)
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Appellant in person present. Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Arif Saleem, Stenographer for 

the respondents present.

25.05.2022

\

Representative of the respondents submitt:ed written 

reply/comments which is placed on file. Copy of the same is 

handed over to the appellant. Adjourned. To come up for 

rejoinder if any, and arguments on 05.07.202^efofe D.B.

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Arif Saleem, 

Stenographer alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

05.07.2022

Learned counsel for the appellant sought adjournment on the 

ground that he being busy in preparation of other cases, therefore, he 

was unable to make preparation for arguments. Adjourned. To come 

up for argume fore the D.B on 12.0f.2022.

V.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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/23.12.2021 Appellant present through counsel. Preliminary arguments 

heard and record perused.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices of the be issued to the 

respondents for submission of reply/comments. To come up 

for reply/comments on 09.03.2022 before S.B.

^posited
^^cessFee *

nj'IF I

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 25.05.2022 for the same as before.

09.03.2022

Reader

t
1



Appellant present in person and seeks adjournment 
as his learned counsel is indisposed today. Adjourned to 

08.09.2021 for preliminary hearing before S.B.

27.05.2021

Nemo for the appellant present.08.09.2021

Notice be issued to the appellant and his counsel. 
Adjourned. To come up for preliminary hearing 
26.10.2021. /

re the S.B on

(MIAN MUHAMMAD) 
MEMBER (E)

Clerk of counsel for the appellant present.
Seeks adjournment due to non-availability of learned 

counsel for the petitioner. Request is accorded. To come 

up for preliminary hearing on 23.12.2021 before S.B.

26.10.2021
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Adil Rehman resubmitted today by Syed Mudssir 

Pirzada Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

22/12/20201-

d—
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

W.

CHAIRMAN

08.02.2021 Junior to counsel for appellant present.

He made a request for adjournment as senior counsel is 

lot available. Adjourned. To come up for preliminary hearing 

in 27.05.2021 before S.B.

(Rozina Rehman) 
Member (J)

^ -
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The appeal of Mr. Adil Rehman no. 887 of District Police Kohat received today i.e. on 

02.11.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- The law under which appeal is filed is not mentioned.
3- Address of appellant is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal Rules 1974.
4- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
7- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
8- Five more copies/sets of the appeal along annexures i.e. complete in all respect may 

also be submitted with the appeal.

!

ys.T,No.

72020.Dt.

REGISTRAR ">;
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muddasir Pirzada Adv. Kohat.

*

/
/-N1
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^BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2020Service Appeal

(Appellant)Adil Rehman No: 887 of District police Kohat

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT 

DISTRICT POLICE OFFICER KOHAT.

1.

2.

(Respondent)3.

INDEX

PageAnnexureDescription of DocumentsSr
No

1-4Memo of Appeal1
5Affidavit2
6Address of the Parties3

ACopy of impugned Order, oharge sheet etc 

Copy of FIR ,s along with acquittal order
7-/04

B■5

cCopy of Departmental representation along with rejection order 

Application for Condonation of delay

6
D7

Wakalatnama

/
Through

Date 1^1 Lr> Syed iVf^asir Pirzada 
Advocate HC 
0345-9645854

/iTTESWO
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(^BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

(Appellant)Adil Rehman No: 887 of District police Kohat
Klivhcr f» hws

Net-vice TVfkWval
VERSUS

l>i«ry INoJ

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent)

1.
Dated

2.

DISTRICT POLICE OFFICER KOHAT.

«/T H lipK T-*'
APPEAL^AGAINST THE IMPUGNED ORDER VIDE OB NO 289 DATED 

29.03.2016 IN WHICH UPON THE ALLEGATION 

DISMISSED AND WERE SEND TO lAIL AND AFTER ACQUITTAL APPELLANT 

PREFFERED DEPARTMENTAL REPRESENTATION WHICH

3.

THE APPELLANT WAS

WERE ALSO

REIECTED.

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

Briefly facts of the case are that as per report of Mohariar PP Bannu Gate that 
when he assumed the charge of Mohariar on 21.10.2014 several case 

property articles/items/Arms and Ammunition were found missing/deficient 
in the maal Khana of the Police Post. In this regard he also registered his 

report in the roznamcha vide DD No; 17 dated 19.11.2014 DD No: 22 dated 

25.12.2014.

1. That upon the allegation the service of the appellant were dismissed expertly 

ithout waiting for the decision of the court of law (Copy of impugned order
day"ledto- is annexed as annexure A)

That criminal case was registered against the appellant vide FIR No: 272 U/s
406/409 PPG dated 01.04.2016 and appellant remained behind the bar and 

the appellant was Honorably acquitted by learned trial court Kohat dated 

'^.201 7(Copy of FIR along with order is annexed as annexure B)15a

tl. 3. That the appellant had preferred a representation after earning a long legal 
i battle and earned acquittal from all the charges leveled against the appellant
% but the same was rejected on dated 10.05.201 7.(Copy of all representation

along with orders are annexed as annexure C)

Z 9.

4. That the appellant tender always a good service before the entire satisfaction 

of the superiors and never ever indulged in any subversive activity which are/i



•
against to the norms of service rules” the allegation so recorded in impugned 

order are baseless having no legal footing and directly issued with the 

impugned order of major punishment and without keeping the good 

record of the appellant.

5. That during rejection one of the close family elder in Thall District Hangu 

committed an offence u/Ss 302/324/1 5AA and due to the said criminal 
the appellant took refuge due to enmity in Northern area for the sake of life 

and after the hectic efforts of the elder of the locality the appellant was 

declared innocent and discharge the appellant from so called allegation and 

now as jexta position preferred the service appeal on the following grounds 

inter alia.

service

case

GROUNDS

A That the appellant was dealt departmentally strictly and service of the 

appellant was dismissed upon the enquiry finding report of the enquiry officer 

so appointed and no proper departmental enquiry ever been conducted.

B. That appellant was behind the bar and all the proceeding were conducted in 

the absence of the appellant which is apparent from the impugned order.

C. That there is a admitted fact mentioned in impugned order that the appellant 
submit the reply to the show cause notice and ex-part proceeding were 

conducted against the appellant one think does not appeal to a prudent mind 

that if a accused official submit reply to show cause notice then how the 

proceedings were considered ex-partly

D. That no proper departmental enquiry have ever been conducted against the 

appellant and not provided opportunity of personal hearing nor provided 

opportunity of defense nor had tender opportunity of cross examination and 

without any lawful Justification blessed with the impugned order.

E. That as per the constitution fair trial and fair enquiry is the right of any 

employee and as per police rules when an employee earn acquittal from any 

criminal case so the department is bound to reinstate him in service.

F. That in the light of the Judgments of superior courts that when a criminal case 

has registered against an employee then no departmental proceedings were 

conducted and the proceedings of departmental enquiry be 

stopped/suspended til! the decision of the court.

G. That as mentioned above in leading Para that the appellant were faced enmity 

and after proving innocence before the complainant and the status of the 

petition does not include technicalities or hit the doctrine of latches and on 

the same footing the guide line of the superior courts in which it has been 

held that decision of the cases always been encourage on merit basis witliout 
indulging in technicalities including limitation as in other same Junctures it 
were also held that no limitation time run against any order when the 

circumstances were beyond the control of human being.



m‘ H. That the appellant was neither provided an opportunity to cross examine the 

witnesses nor to produce defense evidence and the enquiry proceedings 

accordingly defective. Furthermore the requirements of rules regarding 

enquiry have not been observed while awarding the impugned punishment.

I That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008 SCMR 725.

j:- That while awarding the impugned major punishment the enquiry report has 

been given to the appellant which is very much necessary as per 1991 PLC 

CS 706 & PLC 1991 584.

That while rejecting the departmental representation the statement of 
complainant before the court regarding the allegation which were mentioned in 

the impugned order and the complainant himself admits that the appellant had 

properly handed over all the Government property along with case property while 

leving the charge on dated 1 9.11.2014 vide DD No; 1 2 1 5;40hrs.

That all the Departmental proceeding conducting against the appellant 
not thoroughly probe and resultantly the material facts and crux and 

material available on record were not given due deliberation and the services of 
the appellant were dismissed which is against to the principle of natural Justice.

not

K

L
were

That the appellant after acquittal from the court in a subject case the 

family of the appellant falsely charge in a criminal case under section 302 in 

FIR No: 276 PS Thall (Hangu) and due to which there were extreme

M.

case
apprehension of Death the appellant remained absconder and after the 

, satisfying the complainant party and then appellant appear before the worthy 

respondent No; 1 stating the fact that due to above circumstances the appellant 
was unable to prefer the departmental appeal but in vain and the request was 

not considered and only on the basis of limitation the appellant representation 

rejected as the circumstances were beyond of the control of the appellant.was

M- That the appellant is absolutely innocent and he has been punished for no 

fault on his part as well as all proceedings were conducted when appellant were 

behind the bar.

N- That the punishment being not in accordance with last and the principles of 
Justice deserves to be set aside.

O- That if deemed proper, the appellant may kindly be heard in person.
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In the view of above circumstances it is humbly prayed that the 

impugned order of DPO, Kohat date 29.03.2016 may please be set aside for 

the end of justice and the appellant may please be graciously reinstated in the 

service by ordering for denovo enquiry if necessory.

Appell^t

Through

Date ^ Syed Mudasirxirzad 
Advocate HC 
0345-9645854.

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1:- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.



B^ORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2020Service Appeal

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as 

per instruction of my client do here by 

solemnly affirm and declare that all the • 

contents of accompanying service 

appeal are true and correct to the best 

of my knowledge and belief and 

nothing has been concealed from this 

Honorable Tribunal.

KHA'-'D mahmood
Advocate

Oath Commissioner 
Peshawar Hight Court

Advocate

Syed^VTudasir Pirzada 
Advocate PHC 
0345-9645854 , &

A
T/

1/
o
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f^EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

(Appellant)Adil Rehman No: 887 of District police Kohat

VERSUS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
(Respondent)

1.

2.

DISTRICT POLICE OFFICER KOHAT.3.

ADDRESS OF THE PARTIES

APPELLANT

Adil Rehman No: 887 of District police Kohat > 
Jfo i^/o ifLdl-

RESPONDENTS V

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

3. DISTRICT POLICE OFFICER KOHAT.

Through

dasir PTrza 
cate PHC 

0345-9645854

SyedJVluc
Advd

//. Date
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DISTRICTKOlPOLICE DEPTT:
■5 ir'i 4..

■■:'l • O RD E R

This order is passed oil the departmeall^H 

'^quiry against Constable Adil Rehman No, 877 of this District 

■under the Khyber Pakhtunkhwa, Police Rules, 1975 Amendment

t' v
■ ir •

.
-i

{■

Brief facts are that as per repor: of f
Moharir PP Bannu Gate t]ia;,when he assumed the charge of Moha^rir ^

property'. articles/ltems/Arms and :•f'pn 21.10.2014, several case 

'/ ammunitions were found missing/deficient in the Maal. Khana o) the
:

■ I

• Police Post. In this regard he also registered his report in Ibe 

roznamcha vide DD No. 17 dated 19.11.2014, DD No. 22 dated
I

25.12.2014.
He was served with Charge Shee: 86 

Statement of Allegations dU '.d DSP Saddar, Kohat was appoints I as 

enquiry officer to proceed a jainst him departmentally. Enquiry o: doer 

submitted his finding anc ^.stated that the: defaulter police official v as - 
, found guilty of the charg i md have ho defense. The defaulter p :>] ce ^ 

official miserably failed to submit any reply.

1

c

JitfEStfff He was served with Final Show Cause 

.Notice, reply to’the Final Slow Cause Notice was received and fovnd 

, un-satisfactdry. He was' Cc lied in O.R severally but he could not aj p ;ar 

before the undersigned. Ti le.-efore, ex-parte action has been taken.

In view of above the undersigned I, 

Muhammad Sohaib Ashrai District PoUce Officer, Kohat in exera jc, of
1

A
the powers conferred upc n me, the defaulter police official is h( r -by 

awarded a major punishn e it of dismissal^ from service with imme ii ite 

effect.

1

.o
1 & JOB No.^^ 

Date /2016
DISTRICT POLICE OFFfl^liR, ^ 

KOHAT^i^/^^

' ^Ol PA da- ed Kohat the 2016.
Copy c f above is forwarded for information and

\

No..

^cessary
■ 1.

2.
. 4

I \
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DISTRICT KOHATPOLICE DEPTT:

ORDER

This order is passed on the departmental 

enquiry against Constable Adil Rehman No 877 of this District Police 

under the Khyber Pakhtunkhwa, Police Rules, 1975 Amendment 2014.

Brief facts are that as per report of Moharir 

PP Bannu Gate that when he assumed the charge of Moharir on 

21.10.2014, several case property articles / Items / Arms and 

ammunitions were found missing / deficient in the Maal Khana of the 

Police Post. In this regard he also registered his report in the roznamcha 

vide DD No 17 dated 19.11.2014, DD No. 22 dated 25.12.2014.

He was served with charge Sheet &

Statement of Allegations and DSP Saddar, Kohat was appointed as

enquiry officer to proceed against him departmentally. Enquiry officer

submitted his finding and stated that the defaulter police official was

found guilty of the charge and have no defense. The defaulter police 
■*

official miserably failed to submit any reply.

He was served with Final Show Cause 

Notice, reply to the Final Show Cause Notice was received and found un

satisfactory. He was called in O.R severally but he could not appear 

before the undersigned. Therefore, ex-parte action has been taken.

In view of above the undersigned I, 

Muhammad Shoaib Ashraf District Police Officer, Kohat in exercise of the 

powers conferred upon me, the defaulter police official is hereby awarded 

a major punishment of dismissal from service with immediate effect.

OB No. 289 
Date 29.03.2016

DISTRICT POLICE OFFICER, 
KOHAT

No. 4076.80/PA dated Kohat the 30.03.2016.
Copy of above is forwarded for information and necessary action to

the:-

1. DSP City is directed to register a proper criminal case against 
the defaulter constable and arrest him accordingly;

2. PO, SRO and OHC for necessary action. V
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■ A'*' CHARGE SHEET,

t •
“6* ■ ■•; • ••

■ r...- I MUHAMMAD SOHAIB ASHRAF. DISTRICT POLICE v
OFFICER. KOHAT. as .competent authority,, hereby ch^ge you Constable Adil i

r Rehman No. 877 the then Moharir PP Bannu Gate Under Khyber t
. Pakhtunkhwa, Police Rules, 1975 (Amendment 2014) as you have committed v-i:, 
the following illegal act.- ’ . • .

-j

As per report of Moharir PP Bannu. Gate that when he
’i:.assumed the charge of Moharir on . 21.10.2014,, several case property 

articles/Items/Arms and ammunitions were found missing/deficient in the '•
■ Maal Kliana of the Police Post. In this regard he also registered his report in the i ; 
roznamcha vide DD No. 17 dated .19.11,2014, DD No. 22 dated 25.12.2014. j 
You were called by the undersigned in O.R and heard in person but you failed ’ i 

-to reply satisfactoiy about the missing Arms and Ammunitions and other case 

property Items which indicated that you had iall the Arms and ammunitions,, % 

charas and rniscelinious case property articles/items,- which is a gross mis 

conduct on your part.

• ■ I

:1• J

. ■ .i

2. By reasons of the above, you appear to be guilty of.. 
misconduct as defined in Rule 2 (iii) of Polipe Disciplinai^r Rules,. 1975 and .,:f ,

.have rendered yourself liable to all or any of the penalties explained in rule 04,
.of the said rules.

■ 1 . 'V

■ i
f*'.

1

« - 3; You are, therefore,; required to submit your written 

statement within OYdays of the receipt of this Charge Sheet to the enquiry 

officer.'

■

\

i.'_ •

Your written defense if any should reach the Enqidry . 
Officer within the specified period, failing which it shall, be presumied .that ydu^ f',: 

have, no defence to put in and in that , case ex-parte action shall be takehl'lc^;; ^ 
- against you ' '

\
-. ■■ I

i

i

■.

: ,i
A statement of allegation is enclosed..

:::t
:■ 4.-: •• \
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DISTRICT POLICE OFFICER, 
KOHAT • 1

■!
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CHARGE SHEET

I MUHAMMAD SOAIB ASHRAF. DISTRICT POLICE OFFICER1.
KOHAT, as competent authority, hereby charge you Constable Adil 

Rehman No 877 the then Moharir PP Bannu Gate Under Khyber 

Pakhtunkhwa, Police Rules, 1975 (Amendment 2014) as you have 

committed the following illegal act.

As per report of Moharir PP Bannu Gate that when he assumed the 

charge of Moharir on 21.10.2014, several case property articles / items / 

Arms and ammunitions were found missing / deficient in the Maal 

Khana of the Police Post. In this regard he also registered his report in 

the roznamcha vide DD No 17 dated 19.11.2014, DD No 22 dated 

25.12.2014. you were called by the undersigned in O.R and heard in 

person but you failed to reply satisfactory about the missing Arms and 

Ammunitions and other case property Items which indicated that you 

had all the Arms and Ammunitions, charas and miscellaneous case 

property articles / items, which is a gross mis conduct on your part.

By reasons of the above, you appear to be guilty of misconduct as 

defined in Rule 2 (hi) of the Police Disciplinary Rules, 1975 and have 

rendered yourself liable to all or any of the penalties explained in rule 04 

of the said rules.

2.

You are, therefore, required to submit your written statement 

within 07 days of the receipt of this Charge Sheet to the enquiry officer.

3.

Your written defense if any should reach the Enquiry Officer within 

the specified period, failing which it shall be presumed that you have no 

defence to put in and in that case ex-parte action shall be taken against 

you.

A statement of allegation is enclosed.4.

DISTRICT POLICE OFFICER 
KOHAT

JTTesied
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DISCIPLINARY ACTION
i

' OFFICER. KOHAT, as competent authority, am of the opinion that you Constable
Adil Rehman No. 877 the then Moharir PP Bannu Gate have rendered yourself ^ 

. liable to be proceeded against departmentally under Khyber Pakhtunkhwa Police- 
Rule 1975 (Amendment 2014) as you have, committed the following '

■ acts / omissions.

I, MUHAMMAD SOHAIB ASHRAF. DISTRICT POLICE!

J

.-i
■ .Si i

STATEMENT OF ALLEGATIONS
As per report of Moharir PP Bannu Gate that when he assumed th^*|
charge of Moharir on 21.10.2014, several. . case proper^'y^l? 

articles/Items/Arms and ammunitions were foundmissing/deficieh^ 

in the Maal Khana of the Police . Post. In this , regard he aJsb|i 
registered his report in the rozhamcha vide DD No. 17 date^-

« '

, 19.11.2014, DD No. 22 dated 25.12.2014. You were called by th^ .. J 

undersigned in O.R and heard in person but you failed to reply 

satisfactory about the missing Arms and Ammunitions and other 

case property Iterhs which indicated that you had all the Arms and 

ammunitions, charas and miscelihious case property articles/items,; 
w^hich is a gross mis conduct on your part. '

I

I

>
b-

•I-.

For the purpose of scrutinizing the conduct of said, accused witbf’;- ( 
reference to the above allegations Mr. Sona Khan DSP Saddar. Koliat is^i ibg

■ . 2
»b

■ -■.-r

appointed as enquiry officer. The enquiry officer shall in accordance vrith provisioftl'5 ,1- of the Police Disciplinary Rule-1975, pro.rid.e reasonable opportunity , of hearing td‘ 
the accused official, record its findings and make, within twenty five days of thej ;' 

receipt of this order, recommendations as to punishment or other appropriate' . i 
action against the accused official. , • K.

.7
k-

The accu-sed official shall join the proceeding ori the date, time and: , 
place fixed by the enquiry officer.

. V->o.t ••

immi
5

KOHAT— 4^- /2Q1.5. No. 7 PA, dated
Copy of above is forwarded to:-.

1;. ' Mr. Sona Khan DSP Saddar. Kohat;- The Enquiry ’ Officer fbr|
initiating proceedings against tlie accused under, the provisions .ol; - '
Pol ice Rule-1975.- "
Constable Adil Rehman No. 877 the then Moharir PP Sannuj
Gate:- The concerned official/ officer’s with the directions to appeai'l
before the Enquiry officer, on the date, time and place fixed by the.l. . b 
enquiry officer, for the purpose of enquiry proceedings. ; •

.V •II

. ‘

-i:
2
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DISCIPLINARY ACTION

I MUHAMMAD SOAIB ASHRAF, DISTRICT POLICE OFFICER1.
KOHAT, as competent authority, am of the opinion that you Constable 
Adil Rehman No 877 the then Moharir PP Bannu Gate have rendered 
yourself liable to be proceeded against departmentally under Khyber 
Pakhtunkhwa, Police Rules, 1975 (Amendment 2014) as you have 
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

As per report of Moharir PP Bannu Gate that when he assumed the 
charge of Moharir on 21.10.2014, several case property articles / 
items / Arms and ammunitions were found missing / deficient in 
the Maal Khana of the Police Post. In this regard he also registered 
his report in the roznamcha vide DD No 17 dated 19.11.2014, DD 
No 22 dated 25.12.2014. you were called by the undersigned in O.R 
and heard in person but you failed to reply satisfactory about the 
missing Arms and Ammunitions and other case property Items 
which indicated that you had all the Arms and Ammunitions, 
charas and miscellaneous case property articles / items, which is a 
gross mis conduct on your part.

For the purpose of scrutinizing the conduct of said Accused with 

reference to the allegations Mr. Sona Khan DSP Saddar, Kohat is 

appointed as enquiry officer. The enquiry officer shall in accordance with 

provision of the Police Disciplinary Rule 1975, provide reasonable 

opportunity of hearing to the Accused official, record its findings and 

make, within twenty five days of the receipt of this order, 

recommendations as to punishment or other appropriate action against 

the Accused official.

2.

The Accused official shall join the proceeding on the date, time and 

place fixed by the enquiry officer.

DISTRICT POLICE OFFICER 
KOHAT

NO.4023-24//PA, dated 30.04.2015.
Copy of above is forwarded to:-

1. Mr. Sona Khan DSP Saddar, Kohat:- The Enquiry Officer for 
initiating proceedings against teha cc under the provisions of Police 
Rule-1975.

2. Cnstable Adil Rehman No. 877 thee then Moharir PP Bannu Gate:- 
The concerned official /officer’s with the direction to appear before 
the Enquiry officer, on the date, time and place fixed by the enquiry 
officer, for the purpose of enquiry proceedings.
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FINAL SHQtV CAtJSE NOTICE .:V'

■ •*

. t. .'
I, wrt,T,^rnmad iSoItalb>?:^hraf. District Police

■ compet^t mlthorily'under;.thi P^tunM^wa, Pplibe

0Ai4. RPT^/ft vnn Constable Adil RehmaA No. 877 as fallo^;-.. *

■ .' : '••■' .■ ■•■■■;'’ ■■ ■ ■ ■ ■ ’ ’ ■ / ■ '\

:the consequent dpon;.the ■cpinpletion of enquiries ■ fcohdut
V F^Ypiir^^ Mr. Sona-Khaii'SOPO Saddar^.Kob^. ■

*
:;

V

■:-l ■-. ■. ■:

i -ipy. -■
•.:•• • .■

t:
K-

Qn -going througli .the findings -and recdmmendations , of\ 

t- OffiGer. the materials on.theirecord. and .other connected'.pa.pers,; I am s8ttis\
■■ ■' :. i ■ ■ '' ch^gd . against.^ yoii ■' is, proyed- di^d'. yei^ iiav.e. comimtted. the following acti

! . 2.
. .

.:
• •> ■

:;;ispeeified:mjPdiice Rule; ■ISfS Aidehdmeht 2014
■ ■*A-

'C--

Ad per. repQrt-.df.M(iharir..PP.B^nu .Gate; that-^he.n he- as.dun:. ■
:' ;.f ^bhange:; of Moharir,'on Gl; ip:2014v several case properly ^articles/Itdrnsl ■ 

apd ammumtiohs .iyere. fpuhd missing/deficient in, the MaaJ Khana of.tiae. Bi^ ■ 

•egard.,he also'.ie^ster.ed.,his report inAthe, foznamcha. vide .Dp-^l 

;17/da^d; d9:d 1:2Qi4.,- DDv^Q,A22 ;\dafed' ■ 25.12,20 i4,. You were: caUed' hy ]tij

person but you failed to reply .'satisfac>or

1

A,:Ppst.. In, this' r

i\;';...uhdefsighed; in' 0,R: ,ahd ;heard ;ih j 
; '.. 'afiout .the missing Arms and .Ammunitions and. other case property Iteh

■ ' .which, indicated' that. you had • all ■ .the Arms .and ammunitions,. charas .and 

■ .miscelinious case property articles/itemsj which is,' a.gross mis ■ conduct, on
■••V

I //.;A;,youi- part..A-{ : ■ • • :

. As: a result therepff, as competent authority^ have-.tentatively decide^ito; 
inip'ose :upoh you the penalty pf.major punidhihent urider.I^yberPakhtujnJshwa; -|?il|ce : 

;:'-4;y;i^piei'975Ymiendment2Gi4;h4i.a;/:

A

i
'S

: . Tpu are, therefore,/required; td Show Cause, as to' why,the, aforesaid 
penalty should not be imposed upon you,-also‘ intimate whether you desire to be heard ' 
in: person.

:■ V- 4y' \'

1- .

:.i:

1

'..•'-■■■'/A'5:--y -..; ;If no reply ;to this nptice;is received within' seven (7)- days of its deliver^ iri
the nor^ai:cpurse of circumst^ces,,it.will be:considered/presUmed that you have'no "'

:^.;^hceto inand;m;that:casean.ex.parteacti^^^ against you
6 of .rmdmg.of th.e-enquiry officer is. enclosed;

V

lyPAA: :
' ■'!bated ^§-7^ ■.■4'. ■r/20is.■

-4
■ d•; ••

!•!
■J
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FINAL SHOW CASE NOTICE

I Muhammad Soaib Ashraf, District Police Officer Kohat, as
competent authority Under Khyber Pakhtunkhwa, Police Rules, 1975 
(Amendment 2014) serve you Constable Adil Rehman No 877 as 
follow:-

1.

The consequent upon the completion of enquiries conducted 
against you by the Enquiry Officer, Mr. Sona Khan SDPO Saddar, 
Kohat.

On going through the findings and recommendations of the 

Enquiry Officer, the materials on the record and other connected papers, 

I am satisfied that the specified in Police Rule 1975 Amendment 2014.

2.

As per report of Moharir PP Bannu Gate that when he assumed the 

charge of Moharir on 21.10.2014, several case property articles / items / 

Arms and ammunitions were found missing / deficient in the Maal 

Khana of the Police Post. In this regard he also registered his report in 

the roznamcha vide DD No 17 dated 19.11.2014, DD No 22 dated 

25.12.2014. you were called by the undersigned in O.R and heard in 

person but you failed to reply satisfactory about the missing Arms and 

Ammunitions and other case property Items which indicated that you 

had all the Arms and Ammunitions, charas and miscellaneous case 

property articles / items, which is a gross mis conduct on your part.

3. As a result thereof I, as competent authority, have tentatively 

decided to compose upon you thee penalty of major punishment under 

Khyber Pakhtunkhwa, Police Rule 1975 Amendment 2014.

You are, therefore, required to Show Case as to why the aforesaid 

penalty should not be imposed upon you, also intimate whether you 

desire to be heard in person.

4.

If no reply to this notice is received within seven (7) days of its 

delivery in the normal course of circumstances, it will be considered 

/presumed that you have no defence to put in and in the case an ex- 

parte action shall be taken against you.

5.

6. Copy of finding of the enquiry officer is enclosed.

No. 7291/PA 
Dated 186/2015

DISTRICT POLICE OFFICER 
KOHAT

C/
\A\J

-attested
'v..
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Accused present on bail. PWs Absent, be summoned through SD
for 25.11.2017.

! >
Raja Ml laiSSRoaib Khan 

Senior Civil Judge/Judicial 
Magistrate/Sec-30, Kohat

'I

{

IN THE COURT OF RAJA MUHAMMAD SHOATTt KTTA1V
SENIOR CIVIL JUDGE/.TUDICIAL MAGISTRATF./SECTTQN-IO

KOHAT.
Order-23 ~
25.11.2017

APP for State present. Accused alongwith counsel present. Complainant

.also .Etssent. PW Abid Khan and Malak Jan Investigation Officer despite 

information failed to appear before the

•> -:rj
K J

court. The Court vide order dated

as last

proseqution but despite that the 

prosecution failed to comply the court order thus I am incline to decide the

17.07.2017 has already issued notice to the prosecution u/s 249-A CrPC 

chance to procure the evidence of the

case as per available record.

Brief fact of the case are such that : complainant Faheem Ullah

on 02.04.2016 he was present in 

the DPO office m relation to his official business when he received a call from

reported the matter to the SHO, PS Cantt that

mobile No. 03339530328 on his mobile No. 03339602262. On attending the

call it was Adil-ur-Rehman ex-police constable who threaten- the complainant 

with dire consequences and told him that he alongwith his five brothers will 

sacrifice their lives as complainant
I

involved for his dismissal. The policewas

K. .



1
•j«-Order-22 contd:

on the same day chalked FIR against the accused Adil Ur Rehman u/s 506/504 

PPC and 25-D Telegraph Act on 21.04.2017. The accused was arrested on
::

20.04.2016;. .

Complete challan wasiput in court on 11.06.2016. After appearance of the
' « • •accused, formal charge was framed against him on 26.07.2016. Prosecution

invited to produce evidence in the case. In compliance complainant 

himself appeared as PW-2 while Muhrrar of the concerned police station 

appeared as PW -1. The other two police officials despite several opportunities 

and information failed to appear before the court. Consequently notice issued

was

i

u/s 249-A on 21 m 2m.

, —'I^hear.d-le§rned.<:ounsel ibr the accused and APP for State as well as-- ■

• complainant in person

Keeping in view the submission at the bar and from perusal of record,
? ■ ■

comt observed the following points: -

1. In the application the complainant failed to mention any time of the 

occurrence. However as per CDR the police mentioned time for

- occuirence as 07.40 hours on 04.02.2016. Admittedly, the name of the 

receiver of the call is Muhammad Ayaz and not owned by the 

complainant himself.

2. Secondly, on the alleged date of occurrence it was Saturday when the 

all the public office including DPO office was closed. Even otherwise it

not usual office hours. Further FIR was registered on 21.04.2017. 

The delay was not explained by the prosecution.

was

!

■ -'/A/- ' .
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Thiidly, there is no witness of the hccurrence and no time is^mentiqned * ' 

in the FIR.

i .
s

1
I

f ■ ■r
i

In view of the above the court comes to the conclusion that despite 

several opportunities the prosecution failed to produce complete evidence in

the case. The evidence recorded before the court as PW-1 & PW-2 i 

sufficient to prove the charges against the accused. The accused

IS not

is facing

inconvenience since the registration of the FIR with the hands of police

officials which amounts to miscarriage of justice. Hence the accused is hereby 

acquitted u/s 249-A Cr.PC. Sureties are discharge from their liabilities 

regarding bail bonds. Case file be consigned to the record 

completion and compilation.

;

room after its

ANNOUNCT-D; 
' 25.11.2017 1-- •'

Raja Mohammad Shoaib Khan
Senior Civil Judge/Judicial 

Magistrate/Sec-30, Kohatf.

i

'I 1

I
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\!\ BEI-ORE THE'DEPUTY INSPECTOR-GENERAL POLICE KOHAT >1
41 REGION.KQHAT; ■

V’filn

•r

SlJiiJLCl'; • APPEAL against the QllDER OF DPO KQHAT ISSUED'
VIDE OB N0.289 DATED 29-03-2016 WHEREBY THE
APPELLANT EX-CONSTABLE ADIL REHMAN- N0.877
OF KQHAT DISTT.-POLICE WAS DISMISSED FROM
SERVICE WITH IMMEDIATE EFFECT.

j,

i

1Rc^pcctluily Shewith, “

I■|

f
With humble submission, the appellant prefers the instant 
appeal based on the following facts and grounds.

I
I

FACTS:-

Brief facts are that LHC Hameed Bad Shah reported that on assuming the 
charge of Malkhana of PP Bannu gate from the appellant on 21-10-2014, 
se\'eral items of govt/case property was found missing in the malkhana and 
in this regard he had entered the reports vide DD No.l7 dated 19-11-2014 
of PP Bannu gate.On the above allegation, the appellant was dealt with 
departmentally and through ex-party action n by DPO Kohat, the appellant 
was dismissed from service vide the impugned order. ( Copy of the order is 
enclosed).

*

GROUNDS:-

•A. Reason advanced by tlie enquiiy officer for ex-party proceeding was that the appellant 
liad failed to appear before him despite being summoned several times, tiowever it was 
not so as no summon /perwana was served upon the appellant during the course of 
enquiry' proceedings. In such circumstances, it was required of the enquiry officer to 
have summoned the appellant through daily news paper by way of a notice and should 
not have carried out ex-party proceedings.

B. That the witnesses were examined by the E.O in the absence of the appellant depriving 
him of his right of cross examination which fact had caused prejudice to the appellant in 
his^efcnce.

I

E
I

C- That major punishment had been awarded to the appellant without observation of the mle 
of‘'Natural Justice “.

i:
Ir;

D. That following tire departmental enquiry, a case vide FIR No;272 dated 1-4-2016 PS 
Cantt: Kohat u/s 406/409 PPC was registered against the appellant which ended in the 
acquittal of Uie appellant vide judgement passed by learned Additional Sessions judge - 
111 , Kohat on 22-2-2017. (Attested copy of the order is enclosed).

PRAVER:-

In view of tlie abovq submissions, it is prayed that the appell^t may kindly be re-instated 
in sendee w.e.f from the date of his dismissal please.

Dated US-03-2017 !

Yours Obediently

Ex-Constable Adil Reliman No.877 
S/0 Khaliq Rchman
R/'O Mohaliah Hamzani, Thall ,PS Thall 
District Hatigu.
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BEFORE THE INSPECTOR GENERAL'^F POLICE KHYBER PAKHTUNICHWA

- peshaWar.
1* •*;.♦ ■

.* i ■ '
SUBJECT; APPEAL/REVIEW ll-A AGAINST THE IMPUCNFD ORDER OF-Dp6 KOriAT 

yjOE OB NO 289 DATED 29.03.2016 IN WHICH UPON THE ILLICATIQN 
APPELLANT WAS DISMISSED,AND APPELLANT PREFFERED DEPARTMENTAI
rlpresentation which was departmental REPRESNTATION 
05.08.2016 FROM DISTRICT KOHAT lAIL WHICH AS REIECTED ON 
11.05.2017

THE '

DTAED

<
T >*

>
Respectfully Sheweth,

With great veneration the. instant appeal is preferred by the appellant on the 
following grounds:- ' 1

♦

Facts:
i

as per report of Mohariar PP Bannu Cate that . * 
when he assumed the charge of Mohariar on 21.10.2014 several
Briefly facts of the case are that

case property
■articles/items/Arrns and Ammunition were found missing/deficient in the maal • 
Khana of the Police Post. In this regard he also registered his report in the
roznamcha vide DD.No; 17 dated 19.11.2014 DD No: 22 dated 25.12.2014.

. i

. 1. That a .criminal case was registered against the appellant vide FIR No: 272
under Ss 406/409PPc dated 01.04.201 6 and appellant remained behind the 
bar and the appellant war Honorably acquit learned trial court AddI Session 
judge 111 Kohat dated 22.C2.201 7

■i

2. That the appellant had preferred a representation after earning a long legal . 
battle and earned acquittal from all the charges leveled against-the appellant 
but the same was rejected on dated 10.05.201 7.

r I• ✓ j
1

I

)
' 3. That the appellant tender always a good service before the entire satisfaction .

of the superiors and never ever indulged in any subversive activity which are 

against to the norms of service rules" the allegation so recorded in impugned 
order are baseless, having no legal footing and directly issued with the I

service

i
}

r

*

impugned order of major punishment and without keeping the good 
record of the appellant.

• •*
f That during rejection one of the close family elder in Thall District Hangu 

committed an offence u/Ss 302/324/1 5AA and due to the said criminal 
the appellant took refuge due to Enmity in Northern area for the. sake of life

was

case

aha after the hectic efforts of the elder of the locality the appellant 
decia.ed innoce trand discharge the appellant from so called allegation and
nw/ as J.ex.ta Jr-,,-errsd‘th.2 instant review petition on the following ■
gidunds .inter aiia..

}
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GROUNDS
♦ ‘

..4 /.j

behind the bar and all the proceeding 
the absence of the appellant which is 

(Copy, of the impugned'order is annexed A.

; •4 + ' •

- 9- That appellant was
were conducted in ■ 

apparent from the impugned order ■

:.c: That there is a admitted fact mentioned in impugned order that the 
submit the reply to the show

appellant
cause notice and ex-part proceeding were 

conducted against the appellant one think does not appeal to a prudent mind 
that if a accused official submit reply to show cause notice then how the
proceedings were considered ex-partly

D. That no proper departmental enquiry have ever been conducted against the 
appellant and not provided opportunity of personal hearing- nor provided 

opportunity of defense nor had tender opportunity of cross examination and
without any lawful justification blessed with the impugned order.

E. That as per the constitution fair trial and fair enquiry is the right of any 

employee and as per police rules when an employee, earn acquittal from any ' 
criminal case so the department is bound to reinstate him in service.

i

i

1

F. That in the light of the Judgments of superior courts that when a criminal case 
has registered against an employee then no departmental proceedings 
conducted

were 
enquiry beand the proceedings ' of departmental

stopped/suspended till the decision of the court. ’

iC. That as mentioned above in leading Para that the appellant were faced enmity 

and after proving innocence before the complainant and the status of the 

petition does not include technicalities or hit the doctrine of latches and 
the same footing the guide line of the superior courts in which it has been 
held that decision of the cases always been encourage on merjt basis without 
indulging in technicalities including limitation as in other same junctures it 
were also held that no limitation time run against any order when the
circumstances were beyond the control of human being.

H. That the appellant was neither provided an opportunity to cross examine the 

witnesses nor to produce defense evidence and the enquiry proceedings 
accordingly defective. Furtherrnpre the requirements of rules regarding
enquiry have not been observed while awarding the impugned punishment.

• '
That the appellant dragged unnecessarily into litigation which is;clearly 
mentioned in 2008 SCMR 725.

< ■ on "

I

I

• •

j;-That while awarding the impugned major punishment the enquiry report has
•«
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: Hqt^ been.giyen to the appellant whi.ch is very much necessary as per 1991 .PLC 
CS7fe&pLci991 584.

C'^ ■:' .
: f. • ■ .i V .

t ^ • '

.. That while rejecting the departmental representation thfe statement of 
, complainant before the court regarding'the allegation which were mentioned in 

the impugned order and the complainant himself admits that the appellant had , 
properly handed over all the Government property alongwith case property while
living the charge on dated 19.11.2014 vide DD No: 12 .T5;40hrs.

That all the Departmental proceeding conducting against the appellant 
were not thoroughly probe and resultahtly the material facts and crux and 
material available on record were not given due deliberation and the services of 
the appellant were dismissed which is against to the principle of natural justice.

j- That the appellant is absolutely innocent and he has been punished for no 
fault on his part. ' . : . . „ .

k- That the punishment being not in accordance with last and the principles of 
. _ justice deserves to be set aside.

I-That if deemed proper, the appellant may kindly be heard in person.

H

I

- ‘

I

Pray: (

In the view'of above circumstances it is humbly prayed that the 
impugned order of DPO, Kohat date 29.03.2016 may.please be set aside for 
the end of justice and the appellant may please be graciously reinstated in the 
service by ordering for denovo enquiry. fyO

Date:z?^/4^/2020
i

I \
(Appellant)

t

Adil Rehman S/o Khaliq Rehman 

Ex-Const:of Kohat Police No.877

/

/fyfBTEi' t
1

/ 1

f
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, .' This' order will, dispose of a, departmental appeal/'m.oved /. tjy ' .

Ex-Constable Adil Rehman No. 87-7 of Kohat district Police against the 

punishment order passed by DPO Kohat vide OB No. 289, dated 29:03.2016, 

whereby he was .awarded major punishment of dismissal from service for the 

allegations of swindling in official Arms / Ammunitions and other articles.

r

He preferred appeal to the unt^lersigned, upon which comments 

obtained from DPO Kohat and his service record was perused. He was also
■r

were
heard in person in Orderly Room, held in this office on 10.05.2017./

I have gone through the available record and came to the

conclusion that the allegations leveled against the appellant are proved and the

correct. Hence, his appeal beingpunishment order passed by DPO Kohat is 

devoid of merits is hereby rejected.

Order Announced 
10.05.2017

(AWAL KHAN) 
Regional Police Officer, 

Kohat Region.
__120 ^7.
Kohat for information w/r .

:1
■•••;

/ EC, dated Kohat the /}|0^ /_
Copy to the District Police Officer, .

to his office Memo: No: 7177/LB, dated 13.04,2017. His service record rs

enclosed herewith.

No.

(AWAL KHAN) 
Regional Police Officer, 

^ Kohat Region.

n.-
c) ’

,

•,:«c

1.
.* ..

!
f

■ :
' • * • (

:
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar.

_______^/20, dated Peshawar theNo. S/ /2020.

I'o: The Regional Police Officer, 
Kohat Region Kohat /

Subject: - 

Memo:
REVISION PETITION.

ision'petition submitted byThe Competent Authority has examined and filed the revisi 

Ex-Constable Adil Reliman No. 877 of District Police Kohat against the punishment of dismissal from

Service awarded by DPO Kohat vide OB No. 289, dated 29.0T2016, being badly time barred. __

The applicant may please be informed accordingly.

■ 7

. ' ■»

/-wI (SYEILMvIS-UL-HASSAN)
Registrar,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar

?/
2^

r?
iQ'y n

(
m PQLiCB
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AbEFORE the KHYBER PAKHTOON KHWA service tribunal PESHAWAR.

Service Appeal 2020

Adil Rehman No: 887 of District police Kohat (Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent)3. DISTRICT POLICE OFFICER KOHAT.

APPLICATION FOR CONDONATION OF DELAY DUE

1 :-That the appellant representation was pending before respondent No-2.

2:-That the representation was pending and the appellant due to criminal case of 

Family elders remains absconder and after Jirga of elder of locality the appellant 

proved himself innocent then able to approach the honourable fourms for 

the redressal of grievance.(Copy of FIR already annexed)

3;- That all the prevailing circumstances were beyond the control of the appellant.

4:- That no lawyer were available to draft the appeal before the honourable tribunal . 

6:- That these circumstance were beyond the control of human being and were natural 

hence appellant were deprived form Justice .

8;- That it is there fore humbly prayed that the delay if any may please be condone for 

the end of Justice.

Appellant

j Through
'to cV-'i* Tf

Syed Mudasir^PirzadatAt 

0345-9645854.

ocate)



I Af
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

72020Service Appeal No.

(Appellant)Adil Rehman No.887 of District Police Kohat

Versus

(Respondents)Inspector General of Police, Peshawar & others

AFFIDAVIT

I, Syed Mudasir Pirzada Advocate as per instruction of my client, do hereby

solemnly affirm and declare on oath that all the contents of the accompanying

Application are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hotrourable Tribunal.

Advocate
mahm 

Advocate 
Oath Commissioner 

Peshawar Might Court
Suyed Mudasir Pirzada 

Advocate PHC 

00345-9645854
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Incorrect. The appellant was treated in accordance with law/ rules no 

discrimination has been done to the appellant by the answering 

respondents.

Incorrect. The Revision Petition was rejected being time barred vide Letter 

No. S/3594/20, dated 11.09.2020. (Copy annexed as “C”).

Incorrect. As already explained above.

Incorrect. As already explained above.

The respondents may also be allowed to raise additional Grounds at the 

time of hearing of the instant service appeal.

L.

M.

N.

O.

P.

PRAYER:-

Keeping in view the above stated facts and rules it is therefore humbly 

prayed that the appeal is not maintainable being devoid of merits hence, may 

kindly be dismissed with costs, please.

/

fis^l of Police, 
Khyber l^khtunkhwa,

(Respondtent No. 1)

District Pojicepfficer, Inspectoi
'oh 6

(Respoi\de?fttHo. 3)

Dy: rn^ect^cjGerrterai of Police, 
Kohat Region Kohat
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r BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUWAJU PESHAWAR

Service Appeal No. 16407/ 2020 
Adil Rehman
Ex-Const: No. 877 District Kohat

Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar Respondent

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

District Pblice^fic^r, 
K&hafy\

(Responolentsl^'

InspectorT^efai of Police, 
Khyber^akhtunkhwa, 

(Resroraent No. 1)

Dy: lnspec|2j:jG€TTe?al of Police, 
Ko^ Region Kohat 
(Respondent No. 2)

010 POUC - 
kohat



p-y
*

// HTSTRICT kohat
POT.TCE DEPTT:

ORDER
This order is passed on the departmental 

enquiry against Constable Adil Rehman No. 877 of this District Police 

under the Khyber Pakhtunkhwa, Police Rules, 1975 Amendment 2014.

that as per report ofBrief facts are 

that when he assumed the charge of MoharirMoharir PP Bannu Gate
articles/Items/Arms and21.10.2014, several case property

: found missing/deficient in the Maal Khana of the
In this regard he also registered his report in the

DD No. 22 dated

on
ammunitions were 

Police Post,
roznamcha vide DD No. 17 dated 19.11.2014

25.12.2014.
served with Charge Sheet SsHe was

and DSP Saddar, Kohat was appointed asStatement of Allegations 
enquiry officer to proceed against him departmentally. Enquiry officer 

finding and stated that the defaulter police official
defense. The defaulter police

was
submitted his
found guilty of the charge and have 

official miserably failed to submit any reply.

no

served with Final Show Cause 

received and found
He was

Notice, reply to the Final Show Cause Notice was
called in O.R severally but he could not appearun-satisfactory. He was 

before the undersigned. Therefore, ex-parte action has been taken.

of above the undersigned I,
in exercise of

In view
Muhammad Sohaib Ashraf District Police Officer, Kohat

the defaulter police official is herebythe powers conferred upon 

awarded a major pun 

effect.

me
ishment of dismissal from service with immediate

OB No______
3 > 72016

DISTRICT POLICE OFFipER, 
KOHAT^/.

PA dated Kohat the DO O-t_2016.
Copy of above is forwarded for information and

No.

necessary action to the:- . .
DSP City is directed to register a proper criminal

against the defaulter constable and arrest him accordingly.
PC, SRC and OHC for necessary action.

• f 1.
case
2.
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This order will dispose of a departmental appeal, moved by 

Ex-Constable Adil Rehman No. 877 of Kohat district Police against the 

punishment order passed by DPO Kohat vide OB No. 289, dated 29,03,2016, 

whereby he was awarded major punishment of dismissal from 

allegations of swindling in official Arms / Ammunitions and other articles.

He preferred appeal to the undersigned, upon which comments 

obtained from DPO Kohat and his service record was perused. He was also 

heard in person in Orderly Room, held in this office on 10.05.2017.

service for ihe

were

through the available record and came to theI have gone
that the allegations leveled against the appellant are proved and the 

punishment order passed by DPO Kohat is correct. Hence, his appeal being
conclusion

devoid of merits is hereby rejected.

Order Announced 
10.05.2017

(AWAL KHAN) 
Regional Police Officer, 
^ Kohat Region.

/2017.jiMiML / EC, dated Kohat the
Copy to the District Police Officer, Kohat for information w/r 

to his office Memo; No. 7177/LB. dated 13.04.2017. His service record is 

enclosed herewith.

No.

(AWAL KHAN)
Regional Police Officer, 

jjjKohat Region.
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OFFICE OF THE

INSPECTOR GENERAI. OF POLICE 
KHYBER PAKHTUNKIIWA 

Central Police Office, Peshawar.
■____ /20, dated Peshawar the ^No. S/ /2020.

To: The Regional Police Officer, 
Kohat Region Kohat

Sdbject: - 

Memo:
REVISION PETITION

isi^i^petition submitted by 

Ex-Constable Adil Rehman No. 877 of District Police Kohat against the punishment of dismissal from 

Service awarded by DPOJCohat vide OB No. 289, dated 29.012016, being badly time barred.

The applicant may please be informed accordingly.

The Competent Authority has examined and filed the revisi

SAN)
Registrar,

For Inspector General of Police, 
^ Khyber Pakhtunkhwa. 

Peshawar

o \

r
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TOIEUMAL. PESHAWAR

Service Appeal No. 16407/ 2020 
Adii Rehman
Ex-Const: No. 877 District Kohat

Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar Respondent

AUTHORITY LETTER

Mr. Arif Saleem steno / Focal person of this district is hereby 

authorized to file the comments on behalf of respondent in the Honorable 

Tribunal and other documents as required.

ceVTDistrici Polic
KohiiA \

(Resf or^^'^o. 3)



BEFORE THE HONQABLE KPK SERVICE TRIBUNAL PESHAWAR.
1-^
/ Service Appeal No: 16407/2020

Ex-Constable No: Adil Rehman 877/ Kohat Range Appellant.

Versus

The Inspector General of Police 
KPK Peshawar and others

________Respondent.

Rejoinder for and on behalf of appellant to the comments, filed by respondents 

Respected Shewelh,

Rejoinder to the comments of respondent are as under.

Reply to Preliminary Objection

1That Para No-1 &2 in preliminary Objection is incorrect because the appellant has good cause of action and 
balance of convenience is also in favor of present appellant and the appeal with in time as no limitation run 
against void order..

3;-That Para No-3 is incorrect appellant has been removed from service feeling aggrieved hence competent 
authority tribunal has jurisdiction to entertain service appeal as per law and proper law is made for it.

4:-That Para No-4 is incorrect ,the appellant has properly file departmentally appeal to the respondent above but 
in vain having no other alternate remedy except the instant appeal and respondent department deliberately not 
considering the innocence of the appellant as the appellant has already been acquitted form all the charges.

5:- That the Para No-5 is incorrect, the appellant feeling aggrieved from the impugned order having no alternate 
remedy hence approach to the honorable tribunal with clean hand.

6- That Para No:6 is incorrect, the appellant has file the department representation which was not entertain 
hence approach to this tribunal for the redressal of his grievance with in time as per report of officials of 
respondents

7;- That Para No:7 is incorrect, the appellant has file the department representation which was not entertain 
hence approach to this tribunal for the redressal of his grievance with in time as per report of officials 
respondents ,but one thing does not appeal to prudent mind that what element compel to issued impugned order 
keeping in view that in past same type of appellant has been consider the representation without indulging in 
technicalities including limitation.

Facts Reply: -

1:-Facts Para No- l,of the facts is legal and pertains to record as there is no fair enquiry as per rule hence need 
no further comments.

2:-Facts Para No-2 of the facts is incorrect and pertains to record but it is pertinent to mention here that 
appellant was in jail the exparte party proceedings were conducted against the appellant provided that the 
respondent department should wait for decision of the court and as per rule appellant was entitle for 
reinstatement as per police rules.

3:-Facts Para No- 3 of the facts is incorrect no one is above the law the appellant was acquitted honorable from 
the court of law which speaks that the appellant was innocent but still the respondent department does 
consider the innocent of the appellant.

4: -Facts Para No- 4 of the facts is totally incorrect when enquiry has not been carried out against the rules then 
how the appellant was consider guilty.

5:- Facts Para No- 5 of the facts is legal but the respondent has no valid grounds hence to avoid the wastage of 
precious time tribunal not allow the respondent to agitate more grounds .

not



^dIv to grounds of comments

i?
‘A:-That the Para No-A of the grounds is incorrect no proper enquiry was conducted according to rules which 
would explain at time of arguments .

c-

B;- That Para No- b not explain by respondent which shows tliat respondent department has nothing to adduce 
any legal fact.

C:-That Para No- C of the grounds of comments of respondents is incorrect as already explain in Para C of the 
service appeal which needs no further reply.

D:- That Para No- D is of the grounds is incorrect and strange on which will be discuss at the time of 
arguments hence need no reply further contended that appellant was in jail for long time then how appellant be 
able to appear before any proceedings of departmental .

E:- That Para No- E is incorrect nothing available on record which proof the stance of die respondent and even 
ignored the acquittal order .

■ F:- That Para No- F of the grounds of comments is incorrect appellant is acquitted form all the charges levelled 
against him and appellant was in jail provided that the respondent should wait for the decision of the court.

G;- That Para No- G of the grounds of comments is self explanatory .

H:-That Para No-H is incorrect no proper enquiry has ever been conducted till to date which show the bias ness 
on the part of respondent.

I:-That Para I, of reply is already mentioned in para leading para’s hence needs no comments.

J- That Para J is incorrect no single piece of evidence is available on record which Connect the appellant with 
guilt also acquit from the charges.

K;- That Para K is incorrect appellant perform his duty according to law and properly hand over all items 
before departure but the appellant condemn un heard on his back and ex-party proceeding were conducted 
against the appellant which is against to the canon of justice as well as principal of natural justice .

L;- That Para L is incorrect the appellant no speaking order is passed which is self explanatory form the 
impugned order..

M: That Para M is incorrect the appellant is acquitted from all the charges .

N;-That Para N is incorrect the respondent have no right to allowed to for fiither arguments on the basis the 
respondent have no defense .

0:Tliat the respondent department has nothing to produce any further valid grounds hence they did not explain 
the rest of Paras.

Prayer:-
On acceptance of this rejoinder the appeal may kindly graciously be accepted and appellant may please 

be reinstated in service with all back benefits and the instance of the appellant is with in time after releasing 
from jail on the basis of acquittal and it is also prayed that any other remedy as deemed proper bv the honorable 
tribunal respectively may award please.

Through
SysJ Mudasir Pirzada 
Advocate District Courts 

Kohat
vv •

T- tr
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■■/ rin- -- ENQUIRY AGy'IN^T CONSTABLE AOH REH^,AN NO.J77

MOHARRIR PP RANNU GAie of PS CANJl
V ^

Respected Sir,
. designed as enquiry officer to 

mentioned against Constable Adil

Rehman No 877 the then Moharir of PP Banna Gate of PS Can,,: preaan,,y posted a, PS 

■ ricdtstnc, polloe Kona, ,of conduCIn, depadnental enp.t, f proceedings as the aPove

submitted that the undersigned wasIt is

conduct enquiry into the matter as well as on the allegation

named accused officer Is committed the following illegal act

"As per report of Moharrir PP Bannu Gate that when he assumed the charge 

21 10 2011. several case property artrcles / Itenls / Arms and 

found missing / deficient In the Mall Khana of the Police

in the roznamcha vide DD 

were called by 

failed to reply

of Moharir on 

ammunitions were
In this regard he also registered his report 

No.17 dated 19^11.2014, .DD No.22 dated 25.12.2014. you 

O.R and heard in person but you
and Am,munitions and other case

Post.

the undersigned in 
satisfactory about the missing .Arms 
property items which indicated that your had all the Arms and Ammunitions. ■

property articles / items which is a grosscharas and miscellaneous case 

misconduct on your part

to arise that the being accused police official while posted at PP 

he assumed the charge of Moharir on 21.10.2014, several 

d ammunitions were found missing / deficient in the Mall 

regard the then Moharrir Hameed Badshah also 

PP Bannu Gate ano DD

Fact given 

Bannu Gate as Moharrir that.when

property articles / Items / Arms an 
Khana of the Police Post Bannu Gate. In this

the roznamcha vide DD No.17 dated 19.11.201
The defaulter police official was called by the then District Police 

but the defaulter police official was badly failed to narrate his
property items.

case

entered a report in 

No.22 dated 25.12.2014.

•.Officer in O.R and heard in person bi

I “2 »- ~
Arms and Ammunitions,' Charas and miscellaneous case property arhcles / .terns. This shows 

rrespohsibillty and lake of interest in official duty.
■ ■ ■ On 04.05.2015, the enquiry papers/file against the defaulter police officer

received to the office of the undersigned vide your good office Endst: No.4023-24 / PA,

informed through PS Gumbat for deliver

his i

were
dated 30 04 2015. The defaulter police official was
upon the Charge Sheet and .summary of allegation on him, On.13 05.2015 the charge sheet and

summary of allegation was delivered upon him.

■ Beside of this the defaulter pclii.-e
police station Gumbat to submit his written r.ept/ but no lice is era vling / creeping oi 
this regard on 10 06.2015 an Urdu peavana has been issued through by SHO of PS Gumbat 

but in-vaih. The second letter yides No. 784 / S dated 15 06.2015 has also been issued but 

nothing done. The.defauller police officer miserably faited to submit any reply of the charge 

sheet and the statement of the allegation

efficia! was direcled time to time through
I-is ears. In

j



/ .•

I
, . On the perusal of the above circumstances, the • defaulter Police Officer

founded guilty of charge and have no defense. The defaulter police

official miserably failed to submit any reply. This shovi/s his negligence and , ;

unvwafranfed .as well as non'professionalisms.

T-' was

FINDING

Keeping, in the view of above circumstances, the defaulter police officer is 

found guilty of charge'and has no defense. The charge level against him, could also be 

substantiated, please
Submitted, please

Sub: Divisional Police Officer 
Saddar Circle, Kohat

S, dated 7201 5

,, Copy of above along with relevant papers, is submitted to the District Police 
■ Officer, Kohat for favour of ..perusal and further order w/r to his office Endst; No. 4023-24 / 

PA, dated 30.04.2015, pleas '

Sub: Divisional Police Officer 
Saddar Circle, Kohat

I..

i
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.■\D1L REH.VIAK S/0 KHALIQ REHMAN R/0 THALL

(Accused facing trial)
a;

mm
CHARGED UNDER S:ECI10N~-406/409 OF THE PPC.VIDE

CASE FIR NO-272. DATEb-01.04.2016 OF'POLICE STATION-
1108a

C.AN'IT:. KOH.^'r.

1 U D G M E N T ; a
B.

The prosecution's c.ase as per the FIR is chat on 19.11.2014 the 

complainant. Hamced Badshah .who wa.s posted as Moharrir in PP Bannu 

Gnic a lew days prior, reported vide M.id 'Ir 17 of DD dated 19.11.2014 that 

he had taken over charge as .Moharrir of the PP. from his predecessor in

1. I
ff

■

\vACAC
\■/

,2-:

office namely .Adil Rehm-ut ;> S77 and that on examining registers ft 16 &: 19 

it came to light that the case properties in so many cases, details whereof 

lie recorded in the DD were missing; the mis.sing articles as per his report

nuiiition, currency and a buhet 

he complainant once again recorded. Mad // 22

Ml

■■ ;:e; •;.■'i w nou;:,c coio .r^c i « V. : •M-:
■Mproof jacket. On 2o.l2.2CI 

whereby he again rcpor:ed that he had demanded, of his predecessor in
fid

.•,2--

office .Adil Rchman Ex-Moharrir of the PP to make good the deficiencies 

unearthed by him but tiiat till that rime he could not make the missing 

articles available. • 7 ■ '

!

T.I

FoUowing the reports of the. complainant Hameed Badshah' 

Moharrir referred to ab-ove, a departmental inquiry was ordered and

a

(I

Ahco?b,g:rTteSTFP .. h
------

4
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Pago 2 or 6
i

initiau-d against accuscc facing triai Adil Rchman which culminated in 

office order dated 29.03.:0i6 of the Cistrict Police Officer, Kohat whereby

major penalty in the shhpe' of .
' I '

disnii-sal from'service: the learned DPO also ordered reaistracidn of a
- a' : .

criminal case against him l'icncc..!hc i-'iR.

t J •
■id.;

hi"•o-
the accused facing trial was awarded

•d.< i
;

rdf
■ i“

•( I c:
i »

; i;
.After completion of investigation the case was challaned to

! ' ii;.'
the ti^UI•t for trial whereupon the accused facing trial was summoned'who 

produced in custocy. Copies ct the documents against him’were

evas formally

charecd under Scctions-4P6 read with Section 409 of the PPG. to which he 

pleaded not guilty and claimed trial. The prosecution was then directyd to

course.wnereof the prosecution in support of 

its c.isc produced as many .ts 04 witnesses including.

i

was
»

supplied to him under Scction-ZdS'C of the Cr.P.C and he1
J

*

L - •■■■"

prod.ucc its evidence in L:

i

n
Asil Hayar, ASI as PW^l. who .-.tated that;

1 “On receipt of order e; DPO: Kola: i ehaiked out the FIR Ex:PA against the 

accused facing trial.”

Umar Hayat.rQSP appeared as PW-d, who stated that; 

submitted interim a.'ialla;; as wcU
. ' I , d •

facing trial in this case"

Malak ]an, SI as PW-3. whb stated that:

1

as coeigictc chaUan against tk accused

"Afiir rrgknilion ofldR. mpy of Fill Order of DPO (ind trailed Mud hJodf ty

22 n ere received by me for iiiw\i igat ion. 1 prepared site pi Ex:PB and checked registers 

hk!6 C-19. After rcjeeiion of 3BA petition I arrested accused Adil Rchman vide card of

an I
t4

t

s.

anest E.v.PWO/l. i recorded the statement of PWs. I produced the accused before the
A-;1

court for five days custody via: application E:c.P\VO/2; one day custody was granted. On 

2S.P-}.2016 1 produced the

I
■4

I ; -on Judicial remand vide application Ex:P\VO/3, p, -j(xcuseu
I• recorded statement of accuse 

submitted the case file to SHO for submission ofchallan.” 

.Hamced Badshah. LHC as P\-V-4;w;po stated that:

u s 161 Cr.P.C. After completion of investigation Iw<
Vd

1 : '•

I1

attested ‘COFV1 ..

! 1
; i ,

-.•!
■ t ‘AXip

/n
oQk: 1 Amp■..y ■' -1

y-iv.-
I
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P-^e3 of6

i.■‘Dk/'!)];’ ir.c days jVVttri'eHLc ■.■::ts poscccl as Moharnr PP Banna Cate. PS

i.anrir oj PP Banna Caic. In [he meanwhile sei 

eeuseJ: ’aeay :r:.:d recs rduccaia: :o reiinquish his c;;;!rgc.
V

Thereafter he prepared the iisis oj the ease propenies for.handing over [he charge to me.

Ajier inspcelion oj Regisieas b" re there was missing oj so many case properties.
■ • ' • i

1 hereaficr I made eniiy ir, tire daily dia;y N'o.lZ dated J9.H.20H Bx.PWM and Mad
" . ' I:]' ■ i

.\o.22 dated 25.J2.20N l:\P\V.d 2. Ttrues and again onilly requested accused Add
n ‘ '!

Rehman to submit the nr.ssing ease property. 1 also showed him the Madj reports 

regarding missing of the eaw' properties. In the meanwhile an inquiry was Tmitiatcd 

through DSP City La! Ft.rid Khan i:: the meanwhile I was transferred' and before 

relinquishment of my charge accused Adil Rehman produced one bullet proof jacket 

alongwilh 500 rounds of 7.: 

dated 20.1.20I6 Ex.F\\\4/S. -

i'i:
C amt. Kohat. Wher. i w<a :a >ied as M

.< ■ ..

many days elapse,.: k:a tr. .(
•i : ■

! vs.v

i:

i

\
r.!
r :■
I 4

r.
(

15 !
sH ^4

bore. In.this respect I also made entries in thc D.D. Ko.iO

! r
A■ WI

'After the prosecution's e\i.dence was closed, the statement of 

accused was recorded under Sect;on'342 Cr.P.C, w'hereby he denied the 

prosecution’s allegation' and professed innocence. The accused however, 

neither wislmd to produce DWs nor opted to have liis statement, recorded 

on oatli as required under Sc^ tionT-iO (2) Cr.P.C.

4.
■ \

14.:

■ Argument ■- were heard and record gone through.0.
1

■ Learned .-'-.dP for the State argued that prosecution has been 

able to substantiate ins ..isc v-n the .strength ol convincing evidence and 

m.itcrial contradictions -vere brought forth on record. He added that the 

.iccuscd facing trial w.t 

misappropriated case

6 :\

no
! i .

I
r.) :

-o directly cliargccl by the complainant for having 

''toperties, c.tsh amount and arms C: ammunition 

1-iich were entrusted '.o him in his official capacity and that, there i.s 

sulficicnt evidence on record 'in light of which the case against the accused

'? :r

w

i

1.icing trial stand,'- prow...
5
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\
To ch'j cOi.i.'irv' :r.c ehruse ot wriceen arg'anieacs submiLCed 

by : he defense is rh.;i' rhe .'.jcnsed facing crial has been falsely implicaced in 

thi instant case and that

7.

n‘4'
u. '1.X'

c te.^rimcinics of thc'PWs before this Court.fall. ! ^1.
V \; 1shi L of connecting the ... cased facing trial with the commission of the, 

oflencc for which he i- charged; that there
.■ -•.* •

exist certain glaring 

comradictions in ptosecunon's evidence going to the root of the case and

che:eb\- easting serious -midv'.ws of doubt on the whole case ,of the

j^'ro cv ni iv'in.

i

-After Iniving iK-aicl tlic .uguincncs. I examined the recoref of 

iiie ...i.sc irom wlaicii ir tr.mspircs

S.
i

hiiH
the complainant had reported the 

los- of the articles which .ird subject matter of thus case on 19.11.2014':l?uc 

FIR regarding the occurrence was registered on 01.04.2016 i.e. after d’elav of

tK.it

about one year and lour mohehs. Be that as it may, but since the charge 

against the accused lacing trial was that he had misappropriated the

m

case !V

•!
property i.e. the arms arnmunitions and other, articles including 

etc it would follow that tne prosecution was bound to prove in the first 

place that the articles which were allegedly, misappropriated by the 

accused facing trial were a

currency •5^:’

t .tT vAAi

a.rually.thcrc in the Malkhana of the police post 

at ihc rime of his po.sring .w Muharrir and further that it was in his tenure

rhai these articles went nursing but it appears there has been no effo.rt on

pan of the prosecution to ;;rst c.stablish tins fact. Moreover, it being a 

of theft from the Malldnan.-.

_ a case

or a Police Post, the investigation agency was 

detailed and deep investigation in a scientific 

manner to get to the root c; the case but ironically when the case is looked

dut\- bound to carr\' out {

N

1

;
into minutely, it transpire.s ihnr it ha.s 

and unprofessional manner/ leaving

j

ocen investigated in a N'ci'y slipshod 

many holes in the case of the

nrO''i-ciinon.

9, Hamced Rad-.mh. LHC v, ho is complainant in this casc and 

the star prosecution witnem appeared in the witness box as PVV--04 and

he repeated his narrative as .-ecorded by him m DD si 17 dated 19.11.2014 and

CCT.'S; .
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1
V
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■i

ciaixcl _5.I ._0H u hicr. arc available on record as Ex:PVV'4/l and 

l-‘x;P\\M/2.Inhis .di
exammacion however, he was confronted with DD 

-■ 12 dated J9,I1.20H ttltcrc it is recorded thatjtcrool^ovet diatge of Ac

accused facing trial which 

ere available in the Malkhana when he

croiS' iV

<

covcrnmcnt/ca.se property, correctly from the 

V. oiild suggest that tl'.e articles \'.

•uHdt over charge of tne Malkhar.a as 

I hat the loss was reported initiali'r
Its custodian. This despite the fact 

}• on 19.11.2014 and during the time before 

iiedged departmental inquiry was also 

latter and tne District Pohee took moreThan

legisiraiior, ol iln.' I4ii p,]; 

held to look into the m 

;o finaline the intjuiry,

I he

a year

!
i.;
f« i\ •
Pit,The next important prosecution witness is MalakjWsi who 

n-cstigated the case .:nd laicr on appeared in the witness box '

li'.

litas PVV-03

to.ss'examination that he did h,bt take fefc
I he lias adniiitoc! ^.iurinu his cai u

h \ -diners ^16 & ,9 of PP Ba„„„ G,.e in possession dosing in.,stig«ion and 

ncMicr had he plaecd she relovans exsracss of she said segisteli: on she

: accused facing trial did not make

\

\
EgVfile. He also .rdmiited that thec,i-e

/ an\-
iifession before luVi im.

1 ii Since it IS “ msee.n occurrence rvlth no direcs ocular

. i
was required to 

ence in support of its case in order to 

^ IS no cogent circumstantial 

o prove his guilt beyond doubt.' What 

arrest remained in police, custody 

interrogated he neither confessed his 

^vas any incriminating recover)^ 'effected from him

evidence against the accused &cing trial, she prosecution 

produce strong circum^tantiaheuG/

bring home guilt 

cx idcncc on

lo tj'.c accused but there i

rccoro wortu. the'name t 

more, the accu.-cd facing trial after hisc i.h

! dc.spitc having beer, thoroughh.- i/ am

gniit nor i •

or at hi.sI pom ration.. :
1

i

12 This
• I 
' i

ch.u-gc of the complainant leveled 

Di\ there i.s

;!
so. It becomc.s clear thatocin>.

except for the.: mere 

ngainst the accused facing trial vide his

onrccqrdj^ainsc the

}

ncgcogcn^d rdiablc e\-idcnce
accLisccl

mrisstm i ■: r-ppY

a
■ ■■ „■ .T
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fnang tria]

■ '^>' ^' “8 *= -neat of doubt. Accused Adil R f /

cus, odj- hence, hf be rdea,.cd iortlnrith if not

CO bring ho ro him u-irhout a shadow'of .doubt.

s^n IS in '

required in any other case.
1 . ! i

. s

13. The case
be disposed of i

'" ''“"■■^'’^"■>"«n)rtodbacktvl,i|e

-^tec„cdtoo,narte.-,tscon,p,etions„dco.pUstton.

dubTOUiVrpn 
~2.02.2017

in accordance with 

ourc be consignedcase file of this C

IH mi(
^hsard^ 

Additional Setfli
a1

-|ionsJudge'III, .
?

ici fey? -i

m
QtRIIFlcate.

terrified that thi

over, cui reeled vOncic
judgment consists of (06) p

‘Accessary and signed bv

•1ages. Each page has 

me.' ,

1
■ ever.

ii
2 r

Adaition.4 Sess[c)nsjudgc-m,

Kohat.AITihSTES h CO '!

nI
r '■
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