BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ ~ PESHAWAR.

Service Appeal No. 710/2018

BEFORE:  SALAH UD DIN - MEMBER(J)
MIAN MUHAMMAD ‘- MEMBER(E)

Qazi Salah Ud Din Ex-S.CT GHS Ahamd Khel,
Peshawar....vovivieiviiiinini e, (Appellant)

VERSUS

I. Secretary to Government of Khyber Pakhtunkhwa Elementary &
‘Secondary Education Department, Civil Secretariat Peshawar. '

2. Director “Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Education Directorate, GT Road,
Peshawar. . : :

3. District Education Officer (Male), Peshawar......... (Respondents)
Present:
MUHAMMAD ANWAR,
Advocate : ---  For Appellant.

. MUHAMMAD RIAZ KHAN PAINDAKHEL,
- Assistant Advocate General, ---  For respondents.

Date of Institution................ 24.05.2018

Date of Hearing...................21.09.2022

Date of Decision..... R 21.09.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The appellant has

invoked ‘jurisd,ictiori of the Service Tribunal under Section 4 of
the KHyber Pal%htu'nkhwa Sérvfce Tribunal_ Act, 1974 against the
‘impu‘gned Notification of respondent No. 3 -dated 06.02.2015
whei'eby beside other periods, the period allegedly spent under
su-spension was treated as leave without pay. It has been prayed
that “on acceptance of this appeal, the impugned order to the

- extent of Para-1 may please be revised and may be treated as



earned'leavewiiti;l i)'ay as the app;ciﬂlé-l;‘[ has sufficient earned leave
“at his Ac.redit and the appellant may -kindly be allowed to get his
salary from 01.02.2009 to 15.10.2009 with all back benefits,

including promotion, up-gradation of the post etc.”

02. Brief facts of the case, as averred in the service appeal,
are that the ayi)pellant has been Aworlf:ing in the respondent
‘d‘epéﬂment sincé 1985 and while postéd as S.CT GHS Ahmad
Khel P‘esAhawér,' he was implicated in FIR No. 735 dated
-02.10?2008‘ under Section 302/34 PPC, Police Station Badaber
Peshawar. On h:is acquittal by the competent court of law on
30.06.2014, the ?ppeilant was reinstated into service and period
of his absence from duty counted while dividing it into three
separate parts/periods under the impugned Notification dated
06.02.2‘015; Thel appellaht chall-lenged it in departmental appeal
Vdatﬁevd 25.01.2018 but the same was not responded within the
statutory periéd of 90 da&s hence th.e instant service appeal was

filed in Service Tribunal on 24.05.2018.

03. On 02.08.2018 pre-admission notices were issued to the
respondents for éubﬁission of reply/comments. Reply/Parawise
comments were sﬁbmitted on 18.10.2018 and the case was posted
to D.B for argurrllénfs. Wé have heard learned co'unsel for the
appellant as well ‘as learned Assistant Advocate General f(;r the
respondents in Divisional Bench and gone through the record

thoroughly with their assistance today.



.

04. Learned counsel for the é{ppellant contended that the
N appgellant was falsely iinplicated in the criminal case, upon which
th¢ iII'espOn.dent department suspended the appellant from service.
On honourable acquittal by the court on 30.06.2014, the appellant
was reinstated into service from the date of acquittal but the
period spent under suspension (01.02.2009 to 15.10.2009) was
treated as leave with;)ut pay vide impugned Notification dated
06.02.2015 whiéh should have been treated under FR-53. He
further argued that the appellant has sufficient earned leave to his
credit and the impugned Notification has been issued in utter
dlisregard to the law, rules, regulation and is t_herefore liable to be

revised to the extent of Para-1, he concluded.

05. Learned Assistant Advocate General on the other hand
contended that the appellant after aéduittal and release from
Prison was reinstated i‘nto service w.e.f 30.06.2014 vide
impugned-Not'iﬁcation dated 06.02.2015 and in pursuance of
which he rejoined his duty at GHS Ahmad Khel Peshawar. His
grievances have already been Vaddressed and properly relsolved in
the impugned Notification. Moreover, he filed departmental
appeal after lapse of 02 years. He further argued that the
appellant has been treated in accordance with law, rules,
regulations and he has no cause of action to approach the Service

Tribunal. The appeal being devoid of merit may graoiouslyv be

dismissed with costs, he concluded his arguménts.
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06. From é.e;f-éful perusal‘loﬁtjtlhel record it 1s fevident that the
appellant while posted as S.CT at GHS Ahmad Khel Peshawar
was nominatediin FIR No. 735 dated 02.10.2008 under Section
' 302l/34 PPC. The claim of appellant that he was suspended by the
| résﬁoﬁdeﬁis is n;)t substantiated with cred'ible documenta'ry
evidence that hé was actuall}; pla;;ed under suspension as per
requirement of ‘CSR-194. Learned Assistant Advocate General
also did ‘not produce suspension order of the appellant when
confronted by the Bench during coursé éf the arguments. It
tr-anspires that the appellant on nomination in the said FIR was
absconding and Ead not sufre'nderéd before law voluntarily. On
acquittal, from .]?1‘:i$on he w;as reinstated into service in pursuance
éf the judgement of Additional Sessions Judge-Il Peshawar dated
<30.0‘6.20 [4 with e.ffect from the same date i.e. 30.06.2014 and his
period of absence from duty spent in Jail till his acquittal on
30.06.2014 was treated as on duty vide impugned Notification
dated 06.02.2015. IHoweverA, the disputed period i.e. 01.02.2009
to 15.10.2009 ptli.rported tq' have been spent while under
suspenéion, has been treated as léave without pay‘ being
unauthorized absence as reported by Head Master of the School
he was posted at relevant time. It is also clear from the record
that. FIR No. 735 was registered on 02.10.2008 and the appellant
absented himself from duty since 01.02.2009 till 15.10.2009
meaning thereby he was absconder ciﬁring the period till he was

'dl‘l'ested on 16.1 0.2009.
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07. As alsequel to the precedin Paras, we have arrived at
i q p g

the conclusion'that the appellant has been proceeded for willful
!

absence and not on the basis of FIR or criminal proceedings
i

against him. He has been treated in accordance with law, ruiles,
i 4 4

regulations on :jthe subject and we find no legal infirmity in the
impugned Notification dated 06.02.2015 which would warrant to
: |

be interfered w%t,h and revised. The instant service appeal being

devoid of merits, is hereby dismissed. Parties are left to bear their

o . '
own costs. File be consigned to record room.
o

08. Pronounced in open court at Peshawar and given under

: |
our hands and seal of the Tribunal this 21" day of September,
2022,

i - (MIAN MUHAMMAD)
/) MEMBER (E)

4

(SALAH [UD DIN)
MEMBER (J)

i
l
o
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- ORDER
21.09.2022 ~ Mr. Muhammad Anwar, Advocate for the appellant

'4,.'.

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

02. Vide our detailed judgement of todaS/ separately placed
on file containing (05) pages, we have arrived at the conclusion
that the ép_bellaht has been proceeded for willful absence and not
On the basis of FIR' or crimiﬁa] proceedings against‘ him. He has
t;eén‘ treated in accordan_ce with law, rules, regulations on the
subject and‘ we» find no legal .inﬁrmity in the impugned
Notification dated 06.02.2015 -which wouid warrant to be
‘.interfered with and revised. The instant service appeal being
devoid of merits, is hereby dismissed. Parties are left to bear their

- own costs. File be consigned to record room.

03. - Pronouhced in open court at Peshawar and given under
our hands and seal of the Tribunal this 21" day of September,

2022,

)

(SALAH UD DIN) ' (MIAN MUHAMMAD)
MEMBER (J) © : MEMBER (E) .
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14.02.2022 ‘ Due to re,ti;ement of the Worthy Chairman, the )

Tribunal is ‘defunct, therefore, case is adjourned to

12.05.2022 for the same as before.

Reader

12.05 .2022 None present on behalf o the appellant. Mr. Muhammad
Rasheed, Deputy District Attorney for the respondents présent.

Previous date was changed on the basis of Reader Note,
therefore, notice be issued to the appellant and_ his counsel for _

the date fixed. To come up for arguments before the D.-B on -

19.07.2022.
~ (Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
19.07.2022 Junior to céunsel for'apvpellant present.

‘Muhammad Adeel Butt, learned Additional .Advocate
General alongwith Arshid Ali ADEO for respondents present.

Former requested for adjournment as senior counsetl for
appellant is busy befdre Hon’ble Peshawar' High’Court,
Peshawar. Adjourned. To come up for arguments on
21.09.2022-before D.B.

“~

(Fareeha Paul) : (Rozina Rehman)
Member(E) ‘Member (J)

W L eE e N e,



07.09.2021 Nemo for the appellant. Mr. Kabirullah Khattak, Additional

. Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore, e

notice for prosecution of the appeal be issued to the appellant as -

well as his counsel and to come up for arguments before the D.B =~

on 16.12.2021.

(ATT)-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

16.12.2021 Nemo for the appellant. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present.
Notice for service of appellant was to be issued according
to the dictates of the previous order sheet dated 07.09.2021, .
however no notice has been issued. The office is directed to -
.'ﬁ[e.mrsure the compliance of the go‘htents of order sheet dated
07.09.2021 by issuance of noti’c’é! to the appellant-as well as his

counsel. To come up for arguments on 14.02.2022 before the

D.B.
(Atig-ur-Rehman Wazir) : (Salah-ud-Din)

Member (E) - Member (J)

D

Z“
R



30.11.2020 Appellant in person present.

Kablr Ullah Khattak Iearned Addltlonai Advocate General |
anngW|th Arshid- AI| ADEO for respondents present ' '

Former made a request for ad]ournment as his' counset is - -
not available. AdJourned To come up for arguments on
10.02.2021 before D.B.

e

(Atig ur Rehman Wazir) - (Rozina Rehman)

‘Member (E) - - Member (J)
.!'t
10.02.2021 Due to Pandemlc of Cowd 19, the case is adjourned to

06.05.2021 for the same.

ader -

06.05.2021 Due to demise of the Worthy Chairman, the Tribunal is |
. non-functional, therefore, case is adjourned to
07.09.2021 for the same as before. I



7
Ny
Sl
4
. ..
- B
-

21.09.2020

. - . - AR
. . o - : ‘ .
. . RO o A ;. .
: . . o i L 3 -
v ) - .
P ,, e

Due to COVID19, the caseis adJourned to

5’ b

’ %2? & 2 %/ 7 /2020 for the same as. before

"28.0?\\.&2020 - Due to COVID-19, the case is ad]ourned To come

for the same on 21 09.2020 before D.B.

Appellant is present in persdn. Mr. Kabirullah Khattak, Additional

Advocate General for the respondents is also present. Appellant is =

seeking adjournment that his counsel is not available today.

Adjourned to 30.11.2020 on which to come up for argaments before -
D.B. '

(Mian Muhammad) (Muhammad ’
Member (Executive) Member (Judicial)




11.03.2020 - ' Appellant in person present. Addl: AG "-'_f'cir' :
' respbndents present. Appellant seeks adjournment.
Adjourned. To come up for arguments on 11.05.2020

before D.B.
*
ﬂ{/ A

Membér : Member
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- 09.10.2019 Appellant present. Mr. Kabir Ullah Khattak Iearned
Additional Advocate General alongwith Arshid ADO present.
Appellant seeks adjournment as his counsel is not in attendance.

Application allowed. Adjourn. To come up for arguments on

22.11.2019 before D.B.
(o

Meﬁr Member

22.11.2019 : Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the

2

appellant requested for adjoumménf. Adjourned to 22.01.2020 for

arguments%ﬁ - '

- i. (Hussain Shah) (M. Amin Khan Kundi)
’ Member - Member

22.01.2020 Due to general strike on ~the call of thé Khyber Pakhtunkhwa
Bar Council, learned counsel for the appellkant is not available
today. Mr. Usman Ghani learned District Attorney for the
respondents present. Adjourned to 11.03.2020 for further

proceedings/arguments before D.B.

(Hugﬁiin Shah) (M. Am@lﬁ@ndi)

Member Member
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29.04.2019 ': Appellant in person and Mr Kabirullah Khattak

learned Additional Advocate General for the. respondents
‘present. Appellant seeks adjournment as his counsel is not

in attendance. Adjourn. To come up for arguments on

.01.07.2019Abef0re D.B.

Member } Member

. 01-,0‘7.2019‘ Junior counsel for the appellant and Mr. Kabirullah Khattak,
R | Additional AG for the fespondents present. Junior counsel for-the‘_

) ', _‘é:ppe_llant requested for adjournment on the ground that learned senor

SR ‘counsel for the appellant is busy before Hon’ble Peshawar High
Court, Peshawar and cannot attend the Tribunal today; Adjourned to

27.08.2019 for arguments before D.B.

(HUSSAIN SHAH) . (M. ANIN lga/AN KUNDI)
- MEMBER : MEMBER
AT .
) o
-27.08.2019 ' Junior to counsel for the appellant and Khyber Pakhtunkhwa

present. Junior to counsel for the appellant seeks adjournment as
senior counsel for the appellant is not in attendance. Adjourn. To

come up for arguments on 09.10.2019 before D.B.

Meimber




i~

©18.10.2018

04.12.2018 .

24.01.2019

-y .

08.03.2019

w o

+Junior to counsel for the appellant and Mr. Kabir
Ullah Khattak alongwith Mr. Arshid Ali AD legal. for

 the respondents present. Representative of the

respondents  submitted  written  reply/comments.
Adjourn. To come up for rejoinder if any and
arguments on 04.12.2018 before D.13

I
cmbcr

Counsel for the appellant present. Mr. Ziaullah, DDA for
respondents present. Counsel for the appellant seeks adjournment.

Granted. To come up for arguments on 24.01.2019 before D.B.
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(Ahmazigssan) (M. An%undi) i

Member Member

None for the appellant present Addl: AG for respondents
present. Case to come up for arguments on 08.03.2019 betore D.B.

“
b2

(Ahi ad Hassan) (M. Amin Khﬁ(/undi)
ember Member

Counsel for the appellant and Mr. Kabirullah Khattak, Additional

AG for‘ the respondents present. Learned counsel for the appellant seeks

»

(M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)

MEMBER . MEMBER

adjournment. Adjourn. To come up for arguments on 29.04.2.019 before



18.07.2018

02.08.2018

11.09.2018

Couhsel for the appellént present and seeks adjournment.
' Adjourned To come up for prehmmary hearmg on 02 08 20]8
before S.B.

Y

(Ahmad I—Iassan)-
Member -

Appellant Qazi Salah Ud Din in person alongwith his
counsel Mr. Muhammad Anwar, Advocate present and heard in

limine. .

Main grievance is against the first portion of the
1mpugned order whereby his absence from 01.02.2009 to
15.10.2009 was considered as leave without pay. In the

circumstances it will be proper and suitable ppwww pre-
YR PN

admission notice be given to the respondents for assistance.

(‘Pi‘ 3" +°

Case to come up for preliminary hearmg on 11.09.2018 before

S.B.

Q
‘ arman

Neither appellant nor his . counsel present. Mr.
Kabirullah Khattak, Addl: AG for respondents present.

Case to come up for preliminary hearing on 18.10.2018

before S.B.

Chairman



To come up for preliminary hearing on 18.07,2(‘)18:

before S.B.

Form-A ‘
FORMOF ORDERSHEET |
Court of ‘
-4 Case No, 710/2018
. n';"’ . . N
S.No. | Date of order Order or other proceedings with signature of judge
: - proceedings ‘ : ~ o
1 2 3
1 24/05/2018 The appeal of Qazi Salah-ud-Din presented today by Mr. l
Muhammad Anwar Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order | -~ = .77
please. A . I S
BRI
"REGISTRAR T
2 >& {QS" 1€, This case is entrusted to S. Bench fowrmpreliminary hearing
| to be put up there on i |6é)l8~
CHAIRMAN -~
11.06.2018 Neither appellant nor his counsel is present. .

rman




BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of 2018
Qazi Salah Ud Din ...cocovveviennninnnnnn, P R Appellant
J VERSUS
Secretary and others......ccccoovvnneene. et Respondents
INDEX -
S.No Description of Documents Annex | Pages
L Grounds of service appeal 1/ )/
2, | Addressees of Parties ] /.
3. | Copy of impugned Notification Endst: A -
No. 4003-5/P.F dated 06/02/2015 N
4. | Copy of Departmental Appeal B a
Copy of office order dated C
05/10/1985 la ==y
6. | Copies of Criminal case D ro v
7. | Wakalat Nama 1 14
) x :
7 -
: pell A
Through

Date: :Q_/g,f/'2018

Jahanzeb Shinwari
Advocates Peshawar,
Cell: 0333-8866902



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR -

Rt
Service Appeal No._~J)/D /2018 sy “’"ﬂ‘é‘é—
o Dated M_:é:‘:_za/g
Qazi Salah Ud Din Ex-S.CT GHS Ahmad Khel, Peshawar
'  rerrerereeeesenen Appellant
VERSUS |

1.. Secretary to Government of Khyber Pakhtunkhwa
Elerﬁentary & Secondary Educatioh Departméﬁt; Civil
Secretariat, Peshawar | | |

2. Difector Flementary & Secondary Education

| Department, KPK Education Directorate, GT Road,
Peshawar | | ,

3. District Education Officer (Male), Peshawar

............ Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST

Filedtoday |
| /Z;M{bf\m\ THE  NOTIFICATION  UNDER
Registrar  pynoT: NO. 4003-5/P.F DATED
06/02/2015 (COPY OF IMPUGNED
ORDER IS ANNEXED  AS
ANNEXURE A) ISSUED BY THE

OFFICE OF THE  DISTRICT



?

\A

3.

N\

EDUCATION OFFICER ~(MALE),
PESHAWAR AGAINST ~ WHICH
THE APPELLANT PREFERRED
DEPARTMENTAL APPEAL  ON
25/01/2018 (COPY  ANNEXED
HERETO MARKED B) BUT THE
SAME HAS = NOT  BEEN
RESPONDED  WITHIN THE
STATUTORY PERIOD OF 90 DAYS,
HENCE THIS SERVICE APPEAL.

RESPECTED SIR:
1.

That the appellant joined the education department
in the capacity of SV/OT in the strength of office
order dated 05/10/1985. (Copy of office order dated

05/10/1985 is annexed as annexure C).

That 'the whole service career of the appellant is
spotless and to this effect the ACRs~bear the

testimony.

That later on the appellant was promoted to the post

“of S.CT GHS Ahmad Khel, Peshawar.




That appellant was falsely implicated in criminal case

vide FIR No. 735 dated 02/10/2008 under section

| 302/34 PPC, PS Badaber, Peshawar.

That the appellant has been. Honorably acquitted of

~ the false charges vide judgment/order dated

L

I11.

30/06/ 2014. (Copies of Criminal case are annexed as
©/0b/2014. 1

annexure D)

That after acquittal from the criminal case, the

competent authority was please to reinstate the

appellant _w.ef 30/06/2014 vide impugned

notification (annexure A) with the following decision:

01/02/2009 1o 15/10/2009 as leave without pay as
he remained absent from duty as per report of
Head Master.

‘From 16/10/2009 to 13/12/2009 to be treated as
on duty (Jail Period)

From 14/12/2009 to 29/06/2014 to be tfeéfted on
duty as he remained in the School. |

That the appellant, being aggrieved of the'o'fdger dated -

06

/o2/2015 (Annexure A) invoked the Appellate

Departmental Jurisdiction through Departmental

Appeal (Annexure B) but the said appeal has not been

responded within the statuary period of 9o days.

That the appellant feeling aggrieved and having no other

adequate remedy, invokes the appellate jurisdiction of



this Hon’ble Service Tribunal, on the following grounds,

inter alia:

GROUNDS:

A.

That the impugned notification to the extent.of para-1

is against the law, rules, regulation and thus liable to

be cancelled.

‘That the appellant has/had sufficient earned leave at -

his credit, but this aspect has not been taken into

~ consideration by the respondents/department. .

" That the appellant has not been treated according to

“law, rules and regulations meant for leave.

-—

That the impugned notification/order is harsh and

the a‘ppellaht has been penalized for no fault on his
part. A
That any other additional grounds will be raised at

the time of final hearing of this appeal.

It is therefore, humbly requested that on
acceptance of this Service appeal, the impugned order

(Annexure A) to the extent of Para-1 may please be

revised and ‘m'ay be treated as earned leave with pay

| ‘a§‘ the appellant has sufficient earned leave at his

credit and the appellant may kindly be allowed to get

hAikg_wsalary from 01/02/2009 to 15/10/2009 with all

back benefits, including promotion, upgradation of



the post etc. Any other reliéf, which has not been -

~ asked for specifically and the appellant is entitled to,
may also be granted to the appellant.

,—ﬂf&’@/
Appellan |

Through

- - Inamullah Alizai
Date: 2Y/65 /2018 | Advocates, Peshawar

AF FIDAVIT |
I, Qazi Salah Ud Din, do hereby solemnly affirm and

~declare on oath that the contents of the accompanying

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this Hon’ble Tribunal.

DEPO T

.;._,)"
P ot~

AN



'BEFORE THE SERVICE TRIBUNAL, KPK,
PESHAWAR
Service Appeal No.__ of 2018
Qazi Salah Ud Din ..veovevveiieecreceecee e Appellant
- VERSUS -
Secretary and others...........ccoeene. SR — Respondents
ADDRESSES OF PARTIES
APPELLANT:
Qazi Salah Ud Din

Ex-S.CT GHS Ahmad Khel, Peshawar

RESPONDENTS: - . SN

1. Secretary to Government of Khyber Pakhtunkhvlva'

 Elementary & Secondary Education Department, Civil
Secretariat, Peshawar
2. Director Elementary &  Secondary Education
.-Department, KPK Education Directorate, GT Road,
«+ .- Peshawar

3. ' District Education Officer (Male), Peshawar | )

—

Appellant 7

Through
Muham Anwar
Jahaazél Shinwari

y : Inamullah Alizai -
Date: 27 /p4/2018 | Advocate, Peshawar

e

2



" NOTIFICATION.
Consequent ubon his 'a'cduittall vide judgment ofAddit}'c}nc;/ Session
Judge Il Peshawar dated 30-06-2014 in-the case No:113 /SC of 2011 state versus Salah

ud Din & others, the competent author/"ty is pleased to reihs'fate'Mr. ,Sa/qh ud Din CT
GHS Ahmad Khel Peshawar w.e.f 30-06-2014.
_ e
His Suspension pe/jilbd;js decideb’ as under: : _ !
P . e ‘ l .

C o C ’

1- 01-02-2009 to 15-10-2009 as Leave without Pay as.he remained
absent from duty as 'pc’lr';rebor(' of the Head /_Vlas'l'(.-r. ' o

2- From 16-10-2009 to ‘13;-1272009 to be t‘redt(3d'a§ on duty_ (]di/ Period).
3- From 14-12-2009 to 291-06-2014 to be tréated on duty as he remained

il

in the school

DISTRICT EDUCA TION OFFICER
(MALE) PESH WAR. . g

Endst: No: __Z/ﬁﬂ_?-*aﬂ /P.F/ " Dated A /2= 015

Copy for information to the:- -

1- Accountant General Khyber Pakh tunkhwa Peshawar, g
2- Head Master GHS Ahmad Khel Peshawar W/r to his No:685 dated 06-12-2014.

3- Teacher concerned. = A

DY:DISTRICT EDUCATION OFFICE,

i
4

.

S (MALE) PESHAWAR. f .
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PARER Pl T -3 R et e T T —e e ==
_.-__.._....——_..-.-_—_....-__.n—_-.-—.._.__.._.--.—-_......_.-.—_

CESZEERESEETE

i . - . Appeintments of the following persons are heredby
.- 18t the.post of SV/OT on tenydrayy & Adhoc basis at Rs..620,

. ius usual allowances as adnfi/SSAPAE undgr La Rules in Basic
. 5.9 at the Institutions noyed/ ag i gach name:-
' o \ _ y:

ordered aga—“
- P.M. fixed =

R S I’

T Name, Qualificgtfen & g9

e
ARERPER Efbsted at. Remarks. !
-~ o ] U5 :gﬂ?ﬂlm)ﬁ,; . - .
% /Qazi Balahud Din M. Ay HARAG peshawar GHS: Sufaid Dheri Against newly .
[ qamalud Din Vill:Ahmad Khel (Peshawar) 4 created SV post.
B ehsil & District Peshawar. ’

2. Abdur, Rahim 'B,Theology/fxabic GHS:No.l Peshawar Against SV/OT . )
" .8/0 Hafiz Abdul Hakim Village & Cantt: post,vice Khalilur-

: ' P/O Hazer Khawani (Peshawar). Rehman retired.

?j %, Mohagmad-Mushtag MA - " GMMS:Bana Mari Vice Shabir Ahmad
74 [ 8/0 Faiz Rasool C/0 Faiz Rasool, Peshawar City. SV trensferred to
-Sub Inspector P.S. Sharqi Pesh:. ' CT post.

"Sharafat Gul B.Sc Hons: ' ‘GMS: Banda Shéikh " Agains?® vacant post
1 8/0 Saeed Gul Vill:Banda Sheikh Tsmail. (Nowshera) vice Mohammad Tahix
. Ismail Teh:Nowshera DigttiPesh: - . 8V gelected for BEde. . lie
%, Tbrahim Jan B.A, S/0 Yousaf Jan GHS:Hajizai (Chd) Against vacant post
. WilkiPrang Teh:Charsadda (Pesh: ). Vice Imdadul Hag
e 1,»‘m:  N o . ' -V gransferred.
 ‘Pazli-labood F:Se S/Oiﬂbau1~Wadﬁa‘GHS:Hbﬁi‘Zuhrabé;'Vice Mohammad Lysz
:YLLLTH&_?/O Amir. fbad Pull Killi Gul ¥K3i1i (Chd:). SV absent from duily.
Terail  Charsadda Distt:Peshawar.

-t

- — - - 7 = v

: ?f‘Khu:shid;ﬁlaﬁgFﬁg87® Jénfﬁxaﬁyé3V“GHS:ﬁh§i§éfi - ipgeinst vacant post.
4 -'ffxx;SVaieagherwGovernment'High* . (Nowshera). =~ - - o
| Scndol Dak:Temail Kneli(Nowshera): - .- ..o .. .
i 'Sgﬂsyahiﬂlﬁiﬁz?B;K,f570“Tﬁdﬁi"ﬁégﬁéﬁ;GMSEwaéﬁéféi ' Vice Gohar Ali SV

¥ ?1fzﬁéﬁﬂﬁ“ﬁgk378ahfbi(Nowshera)gﬁalan; S an . ..+ selected for BeEd g 4, —
R, R U R i"Courses - oy
"9 MuradﬂélinMA-Edu:(ngpearl o Gﬁé:Pehur'Egmiéfwﬂﬁééinét'néwiyhéfea—

. §/Q Misal Khay Vill:Dagal(Suabi). {gwebi). . . G0  bed SV.poster

0 M P5dul Majid Khan B.Se/M Edu: GMS:Kaddi. L edo-
" (Appear) S/0 Naushad Khan Vill: (Swabi). - :  HEAD MASTEN

"+ &B/0 Kothe Tehsil Swabd (Mdn:). o : L GH.5 Ahma
L. Mmad  T81i% . F.Sc: 8/0 . Janalud-Din GHS:Pir_Saddi Lgainst.vacalt SV Peshawai

-

w Vill: & P/0 ?;i_Sani'(Mardan). (Mardan). post.
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>, Their“appoiﬁtﬁéﬁﬁs‘are.purely temporary and their services will be
j—«—~te?min§tédnon:ﬁqurtéen.days prior notice:oT payment of fourteen days 9
pay" invliew-thefeol by.ithe Department. - '
.. 3, .In case any one of them wishes to resign at any time, One month's ‘prior
: IV“h%ti%egﬂillébe;nécgsgarywqr inllieu»thereof~ammonth’sipay shall.be for-
efieted. o T . - A . ’ L

ryices are i{ébié ko termination/reverstion to lower post/
lﬁ'ﬁﬁe“qgée~méyfbetiw}thout]qptiCe during the period of proba-

hey-are required £6 produce ‘health and age certificates from the
, Mbdicalqauthorities¢concerned before taking -over charge. Inservice
tgaehers:are-nqturequiredzto,produce,the required certificate.

. TheY/Frééﬁ'éﬁpdinteés'shéllfnbt be allowed to take over charge if -
. age of the~individua1‘ism1ess than 18 years or above 30 years pre
“pipbed in-service rules. L
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8 Seruce ‘Rules and

V93 v‘ﬁhelr”anﬁbCedéhts fbrms shoul&:ﬁe ifrdd: ﬁly b
By qual ‘Police: futhorities Hnd.sibhit “to: tRT§ T TrYed %”g
. : for app01ntmentfqn,prewcrmbed form & ' '
16 f~moveable an xmmoveable'

Al;,gducatlonal Charaetor &: @omlclle Certlflc tes,shbuld befthoni“

oughly checked before handlng ovVer chargc &f;f’necessarywltr hduld

. _wbelverified from ‘the Instltutlons :econgermedy i il ol

{5.9' rk%g;aargerregorts should be: ;submt‘bednt@ri‘al X . g L L
0., TA, D“&‘Trénsfer granﬁ'&s*not aTIOWedﬁoﬂ tﬁl ~apprin£mént/post1ng,

Y

:Qﬁ-~F"~'GSHAH Jﬁ&“ --4m) R e
- fDIREGTG)R,,\O.I‘ BDYE BTON,.. (‘SQHOQLS)a
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' ) 23 Ne : 4 .
¢A.€?%5 ﬁq/fujfgenl 3%%§grr ated Peshawqr

1\, lJa.nvw ,.-)|

Copy forwarded for:®

o

o "istrlot E&ugatlon Offlccro-SMale) Poshaw*n & Mﬂrdan-‘A
AHSuh Nivie pduﬂatlﬂn\a’

++aCCTE . \Mn*u; rzsuuWaL, JOaneld:& Swaol.
Headmasters of concerned schools. :

TE8, ﬁo Mindster Tor Tducdtion Govf:‘of,WWEP

TPy e “to Minister for ﬁgrrculture G
s ‘Dy:No.

BOIE ) 1004 dated ‘4-8:1985; - TRl

3. “"~—P Av%0; Dirqetor of Education (Schools) NWFP Peshawar.

e L Mayor M 1.¢ipal. Corporation’ “Peshawar,, .- ..
"o ' v to Chief Mlnzster ‘Government o N W

R .reference to hig- recommendatlon onhabpllcatlan date
9, Candidates conoerned, i
0o . BSupdt: ‘E/Branch., - :

B 41. © Personal Files.
v e {.' 1 . q-- T T Y

Dns,

FOR/DIRL‘CTOR OF EDUC‘;TION (._,CHOOLS)
\;{L PEu AWR -DIVISION, PESHAU
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The ‘accused :Abdul Wak’eeﬁjié;‘oﬁ;*bailif present \\fhile rest of the

-—

. . * accused are exempted Counsel for the accused and SPP for the state

present PWs -are a’bsent desplte notlcc torthe prosecutxon u/s 26o-F([lI)

U
/. "

o DR Cr.pC. S
P Yo ‘ T the mear\whl,le a:guments on annhca’aon u/s "6‘-K Ce.PC F-lﬂ-d .
' by the learned counsel for the accused ort 30 05.2014 heard I proceed to
dxsposed of;::hgmme as Lnder R Y
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Cr.: ’2,/»
24.06.2014-

L Ahe accused are: Ixempted_'

report on U

: Accused'Abdu Wakecl G on bail w'hile rest ol
ounscl for the accused and

' SPP for t.he Sm ¢ present."Process: not returned. In the
'meanwhlle notlce ws ;{GS—F I, Peshawar bé given 1o
.Vthe prosecutlonl Fresh NB’WA be 1ssued agamst the
complalnant w1ti1 the: drrectaon to the SHO concerned to_

: posmvely executc the same personally and submit his
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el Bada}Ud -Din
Cor ASJ-IL. Peshawar .
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G 1

attachrnent of salanes of the 0fﬁc1al PWs, and pnce u/§ 265 F(I1) Cr.PC

e MO ‘the prosecutron the evrdence could not be procured Rather the
: . proceedrnds of e -ou.rt were uSed tq) be lietn:rnent and mterest of the
‘ accused wh11e court: czmnot ‘sit anda watch a&ta‘, srlertt spect"ttor and leave

the' accueed‘at the .rtrercy'ef the.rpro.é,ecut?ron,tc suffer;‘the miseries of
Lo ‘ }‘«'r“"'actef,s mial. fo o

o Ihe record wtlauld parispizetha! | th ccmolmumt fa:led to appear in
the .court de'sp‘rte issuance of severil ‘-.ummons artd NBWA. 1ssued agamst

.

. her for recording her statement Tne aumrn N warrant: I'Laarﬂf-"‘ with rt.,

some unknown destmatton

R J{f / PW 1 Rarq Gul Bacha 5] who was. partrally mvestrgated the instant

T ' statement of Mst Mumitaza was recorded onﬁ. 1’.7. 10. 2008 and while

N

recordmg the statement of Mst Mu.mtaza norv of r_he complamant ie e side

were .pre_'Sent It was further adrrutted it cor,rect that wher\ Mst Mumtaza
EWEs prcducre:'dbéfore the coust of 1ea.rned ]MIC she drd not mention any

§ . ‘thing rather just charge the accused ‘Salah Ud Din and her son Wakeel.
> . - ' B - ‘
Mstf - Mik- Gul widow of € deceased appeared in the court and

rPr‘mded her staterm.nt ns P “nt wr'cness in Ier tcros% examination

A
'

S . .a:lrmtted that she Was .*"_.orrrcd v sotru—‘one trom outsx je that there 15,

- . querrel ‘rn thie house of her inlaws but she: could name snd person. She

further 'admitted it correct that wnerr'\ Loy came tor her house thev l"‘al'l'utt.d

the véhole s'tory re'ga’r’dirig the occurrence fo her sister, mother and people

of the 1ocahty and. “her statement was recorded for the first time on

charge for producnon of entire meeSseé'biit'-'dé’s‘pitei'iasﬁartce of NBWA,®

report of Shakeeb DFC that he vrstted the house of the complainant Mst:
Muintaza as well as m the surroundmg area Ldt. he could not trace down -

her on the available address as she has: abartdoned her place of abode Em ‘

cass in his Fross exammatron the DD was recorded -on 02:10.2008. thle

Page 3 ofS
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er .‘befér”e;z"tﬁey‘;-}éle:‘e.i'xi‘co;\ta'é'tf";\rit.h tl{e police liut Eﬁey did

-~

furthez :aamftecf i cch-ect that she has not

not. record [
chscl_osédf h ='~:-fifc. Q- nhce ‘ocforc ’2210‘7008 ‘but self aah.d that she

v,

has contacted sormarry hme bu‘t-the pﬁhce dlc{ not“ record hcr Statement

the comsmn of offence aIl the

N

xac"used was decampmg ﬁom the. spoc

thH deadijeapons -..

1

’ o . L Hussu‘Shah whc *.s ehown to beama.}:g'mal w1tness of the

i ' occurrence appeared in the court and reca rded his statcmcnt as PW-S this
t N . . . K ;

: Jd that hen daughter was s informed

‘ "'..) #\... I+

near thetube:w they herd fire: shots ffrom the hu}ra of his dcceased son

. s

5N gieiads S, - 3R S

§

o

. o h
K < e,

[

Sel;

‘Cross.examinationiad "tted 1t correct that usually

g ’

P -:‘ :

“‘ 'a 's ‘. [

occurrence he was m'contarr w1th t}"e‘pohce but they were :not ready to

recordmg Iis statemény . ;cl' statnd tiv ac he 'nade an app!.cutmn before the

-, ')o]:ce l'ugh-up..anc;‘ whera of-*er ru": <'ati=-‘rh-=n* was rezordea .n the court.

;

T ‘ L B He fu.rther adrmtted it correct mat in. I'us 161 and ‘164 Cr P(‘ he has not
b T . :

e disclosed tl. fdt.t that he appr"ucned pclxce hxgh ups He further

PRt .nf'\"""“ A
Tl T,

adrmtted‘ it correct that. he ‘has seen the accused facmg mal fmng at the

had not seen the accused‘facmg‘tnw nade .fmng*at the dececased but after

in law in the meannme he stopped the motozcycle -and saw ‘"azah Hadi, . .

-
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>
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' pro' ecution. while the cumplamant the afSthe:

B

appvared 4o record her statement ancl in absence of any cogent and

. e ! .

rehable evxdence there 13 no lxl.ely hocd of the- conviction of the

accused/pentxoner ) R ‘
The rebord further reveals that rlothng mcmmnanng has been
A I

- recovered. or dlscovered f.rom the possesswn of. the accused or at lus

instance dunng mveshgahon. : I TR

- doubt. . . ;
- . - ) . .

s

particularly when' the tomplainsst 55

. o N
! ' call for the eVLuCﬂ.\.l: Jf the iCaird m"-' ‘Eyysand | am-uf the view that the

[Ty
1 - ‘

- H . :
N :

.- same wanld not ba suf.‘ici’:nt and Vouk

[l.
5
CJ .
——
T
I

accused, therefore,. on accepting frie: apph

"on u/s 26:3 k Cr.PC, the

v accused facmg tnal are awe chatges.

»

: . Thev are on bail, they and the1r sureties a:e‘re_lli':*_vgd from. the liabilities of

bail bonds. |

expn:y of period of appeal/ revision.

. “ile be consigned to retord room after it's'co,mpletilon.
S S ' Annouriced: . e & ,

T o $30.06.2014 S A
- . C e e e BadazdUd- Din,
S . : Addl Sess1ons ]udge -1, -

ir . %@/i* T j AR I%shawar
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rof the deceased has not-

All such fact puts Athe"-e'ﬁtire case of: -thé"_ptéstzcution under serious
In tHe light of above disbuas‘idh;i*furth 7 ‘tx':i»a‘l}j_o,f_ Etl1e accused
"°ndv‘" the r‘our: seerms no’

X . | . .
" - more interestea to-prosecute thescase and ‘it would-bea furile exerrica to-

s to tm:—:uuylcuor of the

--Case property 1f any be dealt 1n accordance W1th law after the,
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S ,BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

] £
5

P Z
N ' - SERVICE APPEAL NO.710/2018
Qazi Salah Ud Din VIS Secretary (E &SE) & others

REPLY ON BEHALF OF RESPONDENTS. NO.1,2 & 3.

Respect.ively Sheweth:

The Respondent submits below:

PRELIMINARY OBJECTIONS:

. That the Appellant has got no cause of action /locus standi.

. That the Appellant has concealed material facts from this Hon,ble Tribunal,

3. That the Appellant has been estopped by his own conduct to file the instant
appeal before this Hon’ble Tribunal.

4. That the instant Appeal is badly time barred.

That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bad for mis- joinder and non- joinder for the

necessary parties.

That the Appellant has not come with clean hands to this Hon’ble Tribunal.

That the instant Appeal is barred by law. _

9. That the Appellant does not fall within the ambit of aggrieved person.

o D -

% =

ON FACTS.

1. That Para No.1 pertains to record.

2. That Para No.2 pertains to record.

- 3. That Para No.3 also pertains to record.

4. That Para No.4 pertains to record. However, FIR No.735 dated 2-10-2008 was

lodged against the Appellant. ‘ )

5. That in reply to Para No.5, it is submitted that the Appellant was involved in a
criminal case and acquitted from the charge on the grounds of non pursuance of
the case by the complainant. (Copy of Judgment is already attached as Annex:
D with the instant Service Appeal)

That Para No.6 is correct. '
6. That in reply to Para No.6, it is submitted that after release from the jail, the
| Appellant was reinstated in service w.e.f, 30-06-2014 and the suspension period
was also decided in the same Notification. In compliance of the said
Notification, the Appellant joined his duty in Govt: High School Ahmad Khel.
7. It is pertinent to mention here that the Appellant complied with the said
Notification bearing Endst: No.4003-5 dated 1 6-2-2015 and the grievances of
Petitioner were resolved in the said Notification. (Copy of Notification is
already attached as Annex: A with the instant Service Appeal)

o

It is further submitted that the above mentioned Notification is correct and is in
accordance with law, rules and policy and the Petitioner has no right to
challenge the same Notification after lapse of 02 years.

7. That Para No.7 incorrect and misleading. The Appellant has no cause of action
to knock the door of this Hon’ble Count.
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GROUNDS

A. That Ground — A is incorrect, misleading and agalnst the facts. The Respondenf
Department acted according to law, rules and policy.

B. That Ground - B is incorrect, mlsleadmg and against the facts Detail reply has

~ been given in the above Para..

C. That Ground — C is incorrect, misleading and agamst the facts. The Respondent'
Department acted accordmg to law, rules and policy. _

D. That Ground — D is incorrect, misleading and against the facts The Respondent

2

(E & SE) KPK

Department acted according to law, rules and policy.
That respondent also seek leave of this Hon’ble Tribunal to present case law
and to raise additional grounds at the time of arguments. :

It is therefore very humbly prayed that on acceptance of this reply, the
instant appeal may very klndly be dismissed with cost.

(‘\/Iale) Peshaw arg”

5 35X

SECRETARY
(E &SE) KPK

DirettoY,



