
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT..
PESHAWAR.

Service Appeal No. 710/2018

BEFORE: SALAH UD DIN 
MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Qazi Salah Ud 
Peshawar............... .

Din Ex-S.CT GHS Ahamd Khel, 
{Appellant)

VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa Elementary & 

Secondary Education Department, Civil Secretariat Peshawar.
2. Director Elementary & Secondary Education Department, 

Rhyber Pakhtunkhwa Education Directorate,
Peshawar.
District Education Officer (Male), Peshawar...,

Present:
MUHAMMAD ANWAR,
Advocate

GT Road,

3. {Respondents)

For Appellant.

MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General, For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

24.05.2018
21.09.2022
21.09.2022

JUDGEMENT

MIAN MUHAMMAD, MEMBERtEE- The appellant has 

invoked jurisdiction of the Service Tribunal under Section 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the 

impugned Notification of respondent No. 3 dated 06.02.2015 

whereby beside other periods, the period allegedly spent under 

suspension was treated as leave without pay. It has been prayed 

on acceptance of this appeal, the impugned order to the 

extent of Para-l may please be revised and may be treated

that “

as
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earned leave with pay as the appellant has sufficient earned leave

' at his credit and the appellant may Idndly be allowed to get his

salary from 01'.02.2009 to 15.10.2009 with all back benefits,

including promotion, up-gradation of the post etc.”

Brief facts of the case, as averred in the service appeal,02.

are that the appellant has been working in the respondent

department since 1985 and while posted as S.CT GHS Ahmad

Khel Peshawar, he was implicated in FIR No. 735 dated

02.10.2008 under Section 302/34 PPG, Police Station Badaber

Peshawar. On his acquittal by the competent court of law on

30.06.2014, the appellant was reinstated into service and period

of his absence from duty counted while dividing it into three

separate paits/periods under the impugned Notification dated

06.02.2015. The appellant challenged it in departmental appeal

dated 25.01.2018 but the same was not responded within the

statutory period of 90 days hence the instant service appeal was

filed in Service Tribunal on 24.05.2018.

03. On 02.08.2018 pre-admission notices were issued to the

respondents for submission of reply/comments. Reply/Parawise

comments were submitted on 18.10.2018 and the case was posted

to D.B for arguments. We have heard learned counsel for the

appellant as well as learned Assistant Advocate General for the

respondents in Divisional Bench and gone through the record

thoroughly with their assistance today.
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Learned counsel for the appellant contended that the04.

appellant was falsely implicated in the criminal case, upon which

the respondent department suspended the appellant from service.

On honourable acquittal by the court on 30.06.2014, the appellant

was reinstated into service from the date of acquittal but the

period spent under suspension (01.02.2009 to 15.10.2009) was

treated as leave without pay vide impugned Notification dated

06.02.2015 which should have been treated under FR-53. He

further argued that the appellant has sufficient earned leave to his

credit and the impugned Notification has been issued in utter

disregard to the law, rules, regulation and is therefore liable to be

revised to the extent of Para-1, he concluded.

05. Learned Assistant Advocate General on the other hand

contended that the appellant after acquittal and release from

Prison was reinstated into service w.e.f 30.06.2014 vide

impugned Notification dated 06.02.2015 and in pursuance of

which he rejoined his duty at GHS Ahmad Khel Peshawar. His

grievances have already been addressed and properly resolved in

the impugned Notification. Moreover, he filed departmental

appeal after lapse of 02 years. He further argued that the

appellant has been treated in accordance with law, rules,

regulations and he has no cause of action to approach the Service 

Tribunal. The appeal being, devoid of merit may graciously be 

dismissed with costs, he concluded his arguments.
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06. From careful perusal of the record it is evident that the

appellant while posted as S.CT at GHS Ahmad Khel Peshawar

was nominated in FIR No. 735 dated 02.10.2008 under Section 

302/34 PPG. The claim of appellant that he was suspended by the 

respondents is not substantiated with credible documentary 

evidence that he was actually placed under suspension 

requirement of GSR-194. Learned Assistant Advocate General 

also did not produce suspension order of the appellant when 

confronted by the Bench during course of the arguments. It 

transpires that the appellant on nomination in the said FIR was 

absconding and had not surrendered before law voluntarily. On 

acquittal, from Prison he was reinstated into service in pursuance 

of the judgement of Additional. Sessions Judge-IJ Peshawar dated 

30.06.2014 with effect from the same date i.e. 30.06.2014 and his 

period of absence from duty spent in Jail till his acquittal on 

30.06.2014 was treated as on duty vide impugned Notification 

dated 06.02.2015. However, the disputed period i.e. 01.02.2009 

to 15.10.2009 purported to have been spent while under 

suspension, has been treated as leave without pay being 

unauthorized absence as reported by Head Master of the School 

he was posted at relevant time. It is also clear from the record

as per

that FIR No. 735 was registered on 02.10.2008 and the appellant 

absented himself from duty since 01.02.2009 till 15.10.2009

meaning thereby he, was absconder during the period till he 

arrested on 16.10.2009.

was
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07. As a sequel to the preceding Paras, we have arrived at 

the conclusion'that the appellant has been proceeded for willtul 

absence and not on the basis of FIR or criminal proceedings 

against him. He has been treated in accordance with law, rules,

regulations on the subject and we find no legal infirmity in the

impugned Notification dated 06.02.2015 which would warrant to

be interfered with and revised. The instant service appeal being

devoid of merits, is hereby dismissed. Parties are left to bear their

own costs. File be consigned to record room.

08. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this 2r‘ day of September,

2022.

(MIAN MUHAMMAD) 
MEMBER (E)77^

(SALAH lUD DIN) 
MEMBER (J)
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f ,ORDER
21.09.2022 Mr. Muhammad Anwar, Advocate, for the appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate Generaffor the respondents present.

02. Vide our detailed judgement of today separately placed

on file containing (05) pages, we have arrived at the conclusion

that the appellant has been proceeded for willful absence and not

on the basis of FIR or criminal proceedings against him. He has

been treated in accordance with law, rules, regulations on the

subject and we find no legal infirmity in the impugned

Notification dated 06.02.2015 which would warrant to be

interfered with and revised. The instant service appeal being 

devoid of merits, is hereby dismissed. Parties are left to bear their

own costs. File be consigned to record room.

03. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this 2 T' day of September,

2022.

/

(SALAH UD DIN) 
MEMBER (J) ■

(MIAN MUHAMMAD) 
MEMBER (E) .
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

12.05.2022 for the same as before.

14.02.2022

12.05 .2022 None present on behalf o the appellant. Mr. Muhammad 

Rasheed, Deputy District Attorney for the respondents present.

Previous date was changed on the basis of Reader Note, 

therefore, notice be issued to the appellant and. his counsel for 

the date fixed. To come up for arguments before the D.B on 

19.07.2022.

(Fareena Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

,19.07.2022 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Arshid Ali ADEO for respondents present.

Former requested for adjournment as senior counsel for 

appellant is busy before Hon’ble Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments 

21.09.2022 before D.B.
on

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

1.'!.
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Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

. Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B , 

on 16.12.2021.

07.09.2021

■

I

(5ALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

Notice for service of appellant was to be issued according 

to the dictates of the previous order sheet dated 07.09.2021, 

however no notice has been issued. The office is directed to ■ 
^V^.osure the compliance of the cp'ntents of order sheet dated - 

07.09.2021 by issuance of notice to the appellantos well as his 

counsel. To come up for arguments on 14.02.2022 before the 

D.B.

16.12.2021

HT-
(Salah-ud-Din) 

Member (J)
(Atiq-ur-Rehman Wazir) 

Member (E)



i.
> ■

■ -J-l

/: V

:30.11.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Arshid All ADEO for respondents present. \

Former made a request for adjournment as his counsel is 

not available. Adjourned. To come up for arguments on 

10.02.2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

r

Due to Pandemic of Covid-19, the case is adjourned to10.02.2021

06.05.2021 for the same.

06.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
07.09.2021 for the same as before.
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■//cl .2020 ^ ^‘^^^oCOVIDlO, the case is adjourned to
-----!—*^2020 for the same as before.' ¥

.

. 28.07.2020-- .. * Due to COVID-19, the case is adjourned. To come 

for the same on 21.09.2020 before D.B.

21.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents is also present. Appellant is 

seeking adjournment that his counsel is not available today. 

Adjourned to 30.11.2020 on which to come up for ar^ttments before 

b.B.

V
/;

(Mian Muhammad) 
Member (Executive)

(M u h a m m a d2rama4-4<f:va-B- 
Member (Judicial)

•i
1 ^ •
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’ Appellant in person present. AddI: AG for 

respondents present. Appellant seeks adjournment. 
Adjourned. To come up for arguments on 11.05.2020 

before D.B.

11.03.2020

t.

MemberMember

• A

%
■ ’r

• >■

;

/' - ''-Tv . ''\ s1".



Appellant present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Arshid ADO present. 

Appellant seeks adjournment as his counsel is not in attendance. 

Application allowed. Adjourn. To come up for arguments on 

22.11.2019 before D.B.

09.10.2019

Member Member

Counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 22.01.2020 for 

arguments before D.B.

22.11.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Usman Ghani learned District Attorney for the 

respondents present. Adjourned to 11.03.2020 for further 

proceedings/arguments before D.B.

22.01.2020

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member
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29.04.2019 Appellant in person and Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Appellant seeks adjournment as his counsel is not 

in attendance. Adjourn. To come up for arguments 

01.07.2019 before D.B.
on

'.v

:i

Member Member

01.07.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senor 

'■'X counsel for the appellant is busy before Hon’ble Peshawar High 

Court, Peshawar and cannot' attend the Tribunal today. Adjourned to 

27.08.2019 for arguments before D.B.

«»
1

■^11-f •I

ki-
i'''-•.v;

■

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

i"

'5

Junior to counsel for the appellant and Khyber Pakhtunkhwa 

present. Junior to counsel for the appellant seeks adjournment as 

senior counsel for the appellant is not in attendance. Adjourn. To 

come up for arguments on 09.10.2019 before D.B.

27.08.2019

Member Member

■>.

• •!
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' Junior to counsel for the appellant and Mr. Kabir 
Ullah Khattak alongwith Mr. Arshid Ali AD legal, for 
the respondents present. Representative of the 
respondents submitted written reply/comments. 
Adjourn. To come up for rejoinder if any and 
arguments on 04.12.2018 before D.IS

• 18.10.2018

i
\

v*

ember

Counsel for the appellant present. Mr. Ziaullah, DDA for 

respondents present. Counsel for the appellant seeks adjournment. 

Granted. To come up for arguments on 24.01.2019 before D.B.

04.12.2018

(M. Amin Khan Kundi) 1; 
Member *

(Ahmad|Hassan)
Member

None for the appellant ^present. Addl: AG for respondents
’ - 4

present. Case to come up for arguments on 08.03.2019 before D.B.
24.01.2019

(M. Amin KharfKundi) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, Additional

(Ahmad Hassan) 
Member

08.03.2019

AG for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 29.04.2019 before 

D.B.

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

■

i.-



I 18.07.2018 Counsel,for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 02.08:2018 

before S.B.

. .

(Ahmad Hassan) 
Member

Appellant Qazi Salah Ud Din in person alongwith his 

counsel Mr. Muhammad Anwar, Advocate present and heard in 

limine.

02.08.2018

Main grievance is against the first portion of the 

, ; impugned order whereby his absence from 01.02.2009 to 

15.10.2009 was considered as leave without pay. In the

}

circumstances it will be proper and suitable purview, pre-
• “'M ^ f-'i'*. C

admission notice be given to the respondents for assistance. 

Case to come up for preliminary hearing on 11.09.2018 before

S.B.

Chairman

1 1.09.2018 Neither appellant nor his . counsel present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present. 

Case to come up for preliminary hearing on 18.10.2018 

before S.B.

Chairman

u
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Form-A

FORMOF ORDERSHEET
Court of

!
A Case No. 710/2018

fi,-

Date oforder 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

i ■

24/05/2018 The appeal of Qazi Salah-ud-Din presented today by Mr. 

Muhammad Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1 **.

i'-

li^EGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

<-

Neither appellant nor his counsel is present. 

To come up for preliminary hearing on 18.07.2018

IT.06.2018

before S.B.

‘SfSrfman

/V

•J
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7 to of 2018Service Appeal No.

AppellantQazi Salah Ud Din
VERSUS

RespondentsSecretary and others
INDEX

PagesAnnexDescription of DocumentsS.No
Grounds of service appeal1.

Addressees of Parties 42.

Copy of impugned Notification Endst: 

Ntf. 40Q.S-5/P-F dated 06/02/2015 
4. Copy of Departmental Appeal
5^ Copy S office order dated
___05/10/1985 _____________________
6. Copies of Criminal case

A3- . 1-
B
C

O
D

/AWakalat Nama7-

pdllant"
Through

Muhammad Anwar

xiaInamulla

Jahanzeb Shinwari
Advocates Peshawar, 
Cell: 0333-8866902

Date::^/M720i8
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BEFORE THK SERVICE TRIBUNAL. KHYBER
PAKHTTTNKHWA. PESHAWAR

Kltyber Pakhtukhwa 
Service ^Vibt^nal

Oiary No.Service Appeal No. /2018
OaCcd-S

Qazi Salah Ud Din Ex-S.CT GHS Ahmad Khel, Peshawar
.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa 

Elementary & Secondary Education Department, Civil 
Secretariat, Peshawar
Director Elementary & Secondary Education 

Department, KPK Education Directorate, GT Road, 

Peshawar
District Education Officer (Male), Peshawar

1..

2.

3.
Respondents

APPEAL U/S 4 OF THE KHYBER

SERVICEPAKHTUNKHWA

TRIBUNAL ACT, 1974 AGAINST 

THE NOTIFICATION UNDERl^iSe«lto-r€l.ay 

M.egistrar
27

ENDST: NO. 4003-5/P.F DATED 

06/02/2015 (COPY OF IMPUGNED 

ORDER IS ANNEXED AS 

ANNEXURE A) ISSUED BY THE 

OFFICE OF THE DISTRICT
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EDUCATION OFFICER (MALE),

PESHAWAR AGAINST WHICH

THE APPELLANT PREFERRED

DEPARTMENTAL APPEAL ON

25/01/2018 (COPY ANNEXED 

HERETO MARKED B) BUT THE

BEENHAS NOTSAME

RESPONDED WITHIN THE

STATUTORY PERIOD OF 90 DAYS,

HENCE THIS SERVICE APPEAL.

RESPECTED SIR:
That the appellant joined the education department 

in the capacity of SV/OT in the strength of office 

order dated 05/10/1985. (Copy of office order dated
r------------

05/10/1985 is annexed as annexure C).

1.

That the whole service career of the appellant is 

spotless and to this effect the ACRs bear the 

testimony.

2.

That later on the appellant was promoted to the post 

of S.CT GHS Ahmad Khel, Peshawar.
3-



4. That appellant was falsely implicated in criminal case
vide FIR No. 735 dated 02/10/2008 under section
 --------------------------- ------- =----- -

302/34 PPC, PS Badaber, Peshawar.

5. That the appellant has been. Honorably acquitted of 

the false charges vide judgment/order dated
30/06/2014. (Copies of Criminal case are annexed as

^----- ----- -

annexure D)

6. That after acquittal from the criminal case, the 

competent authority was please to reinstate the 

appellant w.e.f 30/06/2014 vide impugned 

notification (annexure A) with the following decision:

0j^02/200Q to 1.S/10/200Q as leave without pay as 

he remained absent from duty as per report of 

Head Master.
IT From 16/10/2009 to 13/12/2009 to be treated as

-----------------------

on duty (Jail Period)
• (

III. From 14/12/2009 to 29/06/2014 to be treated on
X--------------- ------------------------------------------

duty as he remained in the School.

I.

That the appellant, being aggrieved of the order dated 

06/02/2015 (Annexure A) invoked the Appellate 

Departmental Jurisdiction through Departmental
r-' ■'

Appeal (Annexure B) but the said appeal has not been 

responded within the statuary period of 90 days.

6.

That the appellant feeling aggrieved and having no other 

adequate remedy, invokes the appellate jurisdiction of
7-
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this Hon’ble Service Tribunal, on the following grounds, 

inter alia:

GROUNDS;
That the impugned notification to the extent of para-i 

is against the la;^ rules, regulation and thus liable to 

be cancelled.

A.

That the appellant has/had sufficient earned leave at 

his credit, but this aspect has not been taken into 

consideration by the respondents/department;

B.

C. That the appellant has not been treated accordingjg 

laW, rules and regulations meant for leave.

D. That the impugned notification/order is harsh and 

the appellant has been penalized for no fault on his 

part.
r-------- • , .

E. That any other additional grounds will be raised at 

the time of.final hearing of this appeal.

It is therefore, humbly requested that on 

acceptance of this Service appeal, the impugned order 

(Annexure A) to the extent of Para-i may please be 

revised and may be treated as earned leave with pay 

as the appellant has sufficient earned leave at his 

credit and the appellant may kindly be allowed to get 

his salary from 01/02/2009 to 15/10/2009 with all 
back benefits, including promotion, upgradation of
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the post etc. Any other relief, which has not been 

asked for specifically and the appellant is entitled to, 
may also be granted to the appellant.

/

Appellan
Through

Muhamr^d Anwar

ShinwariJahj

Inamullah Alizai
Advocates, PeshawarDate:2y/^)J/20i8

AFFIDAVIT
I, Qazi Salah Ud Din, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

/
DEPO To ,w

attesu-.dI X
notary PU31J0 i

i
/
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BEFORE THE SERVICE TRIBUNAL, KPK>
PESHAWAR

Service Appeal No. of 2018

Qazi Salah Ud Din Appellant
VERSUS

Secretary and others Respondents

ADDRESSES OF PARTIES
APPELLANT:
Qazi Salah Ud Din
Ex-S.CT GHS Ahmad Khel, Peshawar

iRESPONDENTS:
1. Secretary to Government of Khyber Pakhtunkhwa 

Elementary & Secondary Education Department, Civil 
Secretariat, Peshawar

2. Director Elementary & Secondary Education 

. ’Department, KPK Education Directorate, GT Road, 
, Peshawar

3. District Education Officer (Male), Peshawar
1

. *• Appellant
Through

Muham ar

Jah Shinwari

Inamullah Alizai
Advocate, PeshawarDate: >^ //9j /2oi8



V-!
1 ..

f

EDUCA TiniM ncc,

notifica riON.
CERJMALE) PESHAWAd

Consequent upon his acquittal vide; judgment of Additional Session 

the case No:113/SC of 2011 state versus Salah 

reinstate Mr. Salah ud Din 'CT

Judge II Peshawar dated 30-06-2014 i 

ud Din & others, the

in

competent authority is pleased to

GHS Ahmad Khel Peshawar
w-e.f, 30-06-2014.

His Suspension period is decided
OS under:

-Z- 01-02-2009 to 15-10-2000 n< i r,

hrom 16-10-2009 to 13,12-2009 to be ...............
from 14-12-2009 to 29-06-2014 

in the school ‘ '

2-
treoted o^. on duty (Jail Period), 

to be treated on duty as he remained
3-

DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR.-

Copy for information to the:

Teacher concerned. Peshawar wj^to his No:685dat^n.. 1 rngp. vj

End St: No:
Doted :/2015.

1-

3-

''h

DY:DI5TRICTEDUCATION OFFICE 
(MALE) PESHAWAR. ^

A ■:
w
if

attested
I
■'A.

/
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■ rPOIITMENTS^'
Appointments, oi fixed

,. ast the.post of SV/OT on under°th'e~B^n:es'^F^aHc ?ay~Hc^
; Lus usual allowances as ad^Wf^g.^namet- 
i b-9 at the Institutions noffed^ainst ^ach name.

/— —7—f-w —•"“
i Posted at. **{ Remarks.

_____________________
GHS:Sufaid Iheri Against ,
(Peshawar)/ created o\r post.

^-1 Kame, .Qualific^g

' ^q>ac>-^ahud Pin M.
• ?!/S>S^amalud Din Vill: Ahmad Khel

i [y¥ehsi.l & District Peshawar.
2, Ahdur. Rahim ■B.aJhGorogy/Axa'bic

• S/0 Hafiz Abdul Hakim Village &.
: P/OHazar Khaw^i-.CPeslxawar). ^ vice ShaMr »
3, MohaimaadvMushtaq KA - _ ^ City. SV transferred to

. S/p l^dz Rasool C/0 Paiz^Rasnol, Peshawar oiry. .
• Sub Inspector P.S. Sharqi Pesh.. , . , ■no'^'t

fSksi» "J;.SSL”r«T-
Villi'.'J?ang leli.-Charsadda (Pesh.;. gy transferred.,

6:"iazli-Nabb6'd -:P;Sc S/O''-^dul^Wadud'GHS:H|3i . ^""Ibse^rfrom duty.
VillJ...& P/O Amir Abad Pull KiHx Gul Aiiii ;

■ 'v . Viehs'il'-'Charsadda Distt:Peshawar.'

Peshawar
^ Rehman retired.

:
‘
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Against-'-vacant- post.
• ^ Khurshid.-Aim'-PA-S/O JdnvAlaiiv '-'■"&HS:EhaiSari
■S t,;:S^Teaoher;:Gevei.nmeht Hish- . (Howshera)• ■
' .Bc-ho'dl. Dak'-I^smail Ehel-tONowshera) , ,

till: Zlarqt- -.-Sa-hib -rCHowshera )i.^iaii_.
. ...... ..............  ............... .- ■ ■■:■'"'"AMs'.pehur Eemiet'"’Against newly crea- A

■ • 9. Murad Al-i. MA Edu: (Appear) ^S^bi) • post..- ^
0.. 'l4:..iSdui;Majid,Khah':B,Sc/^:Edu:
^ (Appear) S/0 HaushadKh^ Vill. (Swabi).

• Sitp/p Ko.tha. Tehsil-Svjabl-C^ldn.)-
jimaAi^iil.-I',:S(^VS/0 .:j^lud-Diii fflS^ir Saddi 
-iriil: "&P/0 Fir Saddi (Mardan). (.Harcian;.

' of proha-

'-”-i?“^aieTy.«eof.h^,the Pepaptaent. month's prior

.'In c.ase .any one of them s-.pay shall-be for-••iiotice-Vill-''be.;necqssary-’Pr iB-lieu.-thereoi ,
-efisted.u/i-

i ' Vice Gohar A.li SV
• -. selected- for-B-iEd ,

;• Course.- '
f-! 8 /).

BEAD MAATEA 
G,U,S Axhmad ICiii’i

Against vaealrt.SV Peshmmr 
post.-.1.

9

required to produce-health ^^ep^^hSge! ^Inservice
- ooncemod^hy-e-payns^-er^charB^.^^^^^_

■not be allowed to take over 
“i^iwai-i-iess than IB-.yeare or above 30

ribed’.in.,-service-rules. ,

• i, Ihey-'-are _ . .M'edical- authoritios,;' _ 
t.eashe-rs-are-not. required ,to
They/Frdsih appointees shall- 

. age--of the - C'

ir-
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The accused . Abdul Wak’een is ’ony bail present while rest of the 

■ accused are exempted; Courisel for the. accused and SPP for the state 

present; PWs.are atbsehbdespite'noticc torthe prosecution u/s 265-F(III) 

Cr.PC.

h

v^/. ■> ;
N

'In- theVneanwhile arguments on application U/S 'l^S-K Cr.PC f'.'ed , ; '\ •r
by the learned couriselfor-the acGused'orr 30.05.2014 heard. 1 proceed to

‘ disposed.of.;the same as under. '

.Bnel'facU .uehmds';the':i--:gistrati,oh of the instant FIR are . that on

'v

1 S
I-

1

02.12.2008,^ccused/pelitiorilr'.AIla.'Vd.dih-.broiight the dead booy of his

brother. r^a“sr\Ud :pin'at5l2:30-hoi^sJ^ Station Badaber and

reporte^'torthe effect tlHat-l'iis d'ecMied;brother being married' but due to
. tf**'' iI * . •

stramed;relakoh';had:’divorced W^ wnie',..*V;he?alongwith‘ his other family 

-: .;..V' __ -yt-i'jsiu.:___i.U„ Uic. Uta,, ■ membersrwyrgdmg:1d Swatlto-Gelebrate;Eid'^ere in the house of his law,
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j^ail while rest ol'■ 1'' .'vi.ccused'Abdui Wakeel'ih on
,:tKa<^used are;=xempted,‘eounsel fo( the accused and
SPP^ibrdhe Stale, preceut^ucess no, returned. In the

anwhile^dote 0/3^65^1^ Peshawar be given to
• be issued against the

i

me
■ :

•the prosecutidn.i'Fresh ,T^WA
'cainpiainant.^rft the direction to the SHO concerned to 
/positively.execute,the same personally and submit h,s

report on ^ ^ S '1
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phone,Ke 

■ back.to his;X,ousa>here^he-;v^as, Naseer
.,.,** * • * r -4. ►*“ .•• . ’.•,.*•••, • *

• ;: • ■'•. • f- ■ .••• •• .. -■■•• ■ ■

; ^ Din

'r 7^
.f f

-;•;^^mfqnMtion; on HjS cell./
4^ )v'J • ;.

wentm
;v»

a with fire arm,, 

•le-aiid.Uiat.thp ' hai^e no

r
■ further. liiat;hi.s;.3£.^;br,6theDwa'sr.metit^^irn^b>i 

- enmity' with-:^iody;.lJ^eport;.was^i6ii£d.t^
t

dated ■ r-
>•••■ 02.10.2008.

. Lateroiivi;3';4t;2008r:duim'^?tiT£,-x;itirse. u/s

sta rernent ;oh mother of ^Q'ecs^sed .n.a:Jn^^^ widow' of Jamal

t. '%*. •.f• {••: ^.*- • ';•
174Cr.PC

! •
ifi t

■ Ud Dm.w.as.'recor^ed,u/sni64^Ct.Pp-^^^^^ learned JMIC,

Pe5hawV.for^the|ii{t^^red^£;;h^;d|cea(^ basis of said

statement FIR’refeEredtaboy^was.'re^S^ed.''

On '13;iO;20O8: stat^.enfc,pf.. Mst:,;,M -wid

Ud Dm was also recorded-before-the judicial Magistrate, Pe.shaWnr

I

ow of Selid Nasecr

wherein she char^d,the.:accusedi.'fa^ihg;Wa^^^^^^ of her

Tiiedeimqdicp^etfop^^^^^^ ^at.the instant case is

: ^ penoing

; ■; exercise: : 'r:.-KV;|||;p:, ^V, .

^ • * ’•' I / • •'•' .*• ,•-"*«*• * ' - * . • ^ •
On cocripIedbhfp^Y^figationihe'Pomplete.Ghallan

«(
i

»

I

I
t
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I; ‘ •

a futile tf r
\ Vr

I
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■

I ■

was sub.rrutted
t !
:
i ;

•1 on 16;11.20ll and. the.accused^'p.ut.upvtiieiriaMearance
' " I ■-

wtvich date'Provision:;r>-fs’.52'^-t..,Sr.;d‘c!wei«y.complied^v/ith. Charge u/s 
’’ V. ■"•’ "'.V" "'■'••./. ■•*" ‘ '■• ;• '

3C2-3.24^34:ptc-^^d5.fft^^S"dn.6.0d^^^ evidence.Was called

The .record;'wouIdi;^ho>y.;.fehViOn*yi fiVel witnesses .were produced by the

proseeutiorj',:till';date. ;The.':r^ord. :/’'duid

r on 13.12.2011 on
<

}> ^
*
i;

i
i,i;)v.: that the picsecjtion Was

t

given-appro>dinateIys2;,-ye^s,..and,five.months-after, framing of formal :;
•'i. : Iff - r

v*'*’ :•r
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't' ■?! r .i. tceof NBWA/ ,tixe.Witnessesi>ut'de^pite^isSuanc

and:nptice u/S'-265-Ftni) Cr.PC 

Ihe^eViiifenceXdriH nof'be-^prosurea. Rather the

■kcharge for production of en

• attachment of sa

fr •
laries-of'theofficialWs,

.«. ■ .

the prosecution• to i
proceedings oh the io«: Were-n^d ■t.« jietrime^-^ interest ot the

and leave

I

rt cannot-sit ahd-.y^atch asiiS'silent..sp.ectator!
accused while cou

o suffer -the miseries of^ ^ . • of the. prosecution toI-: the accused at the rrlei^y I
i Jir.

nrotracted ttial.
^ :pKerecnrdwdaiddahspne-rh.fhe:oonipJ^.antiaiiedto,.rpearrn

set-enil suihlBoriS/alidNaWA issued against 

/ vyait&iM ’^^turn.ed with th.e

visited the house of the cornplainant

the court despite issuaiice 

her for recording her statement. ^ .ummA:^

of Shakeeb DFG that he
Mst:

I&-
report

Mu-mtaza as well as
1^' downaiea but he.could riot, tracein the surrounding

- ;s as she hasiabaitdonedher place of abode fori'
her .on the available address

some imknown destination.
!

PW-a Raiq'Gul BachaSl who was

I
V-
i

instant.partially-investigated the

recorded-on 02a0.20d8 .while

and while

i
j

examination the DD w^S'in his cross ;cats
of Mst: Mumtaza' was recorded. on^.l2a0.2008

Statement
i.e sideShi of Mst Mumtaza hon-of tire--complainantI recording the statement

. admitted it correct that-when Ivist: MumtazaI, .present. It was -

rhV'befOre the court

were

••• ' --v/as produc

I . -thing rather ju^t charge the accuse

Mst- Mii'iii

oMe|ned:iMIG-aie did not mention any 

son Wakeel.dSalahUdDinandher
!

in ithe court andGul y/:.dnvv .of deceased, appeared

■ , . s PW-S -.'^lis.withess m- her .cross examination
. ^recorded her statemeiLt aS I W .. ■ ■

keonetfrom outsitie that there is.iriorir.td by so
. admitted th^t she was

of her jnlaws hu«he::could- name sa.d person. She ' ^
quarrel in tr^ house • k

n,^reyP^edo.her hmrsc they narrated
' further admitted-ii correct tira. wne

mother and peoplehe occurrence to-her.sister
the whole story regarding the _

locality, anduher statement
recorded for the first time on 2was

the :
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:. ';2210.2008:even;MbKftffey^et6,in

• . ’ ' 1* ' -i.? v:.*v. • i. .•

.•
■ in cb;^tact;H^th the police bwt they did _

f. •not: recor(i::h^pg^JsK6{-firlh
. .•■ V"-;,.' ^ V-

I
^■^il^‘ecf :if-.cdftect that she has

dii.cipsed^^hl;;f£^Es^f^tli>.^ili^ self sated that sh^

J t;not :i1
I

ii
has.cont^tb*ic*n^,ttaebnt;tti.peteafri.^ ;

ent
\and lateron .api^oacix.^. court. She-further admitted■iS

it correct that she
notaeen-the accusdd4ihgnria::made-&fag^at the deceased but after ' 

the commissiort^hoffencelalPttelaceased ^s^debamping ho

with deadly weapons; ' - '

1
had111-

m *
m the spor•4

iy. ■I 4

. ■Hussain..;Shah;.v*o;>;^ho«m- ,tp Be<;mhrgir,al witness of the 

occurrence appeared in the courfandrecord^ his statement as PW^ this
?

1tI

. '-‘"=?<i5{J^|i^bn|^^ita4dthat*erdaughter '

l^Pand^onisuch infdrmatio

m
n he

;
took her^II o^-r^^d^^Ep^^edhbu^of:i^,|^usbahd.VS^ they reached ■ 

near the'^hibe:^weU'they-herd':fire-s^te-from'the hujra of h
I

is deceased sonI

P
in law in ^e.meantme. he. stopped the mot6rcycle: and, vV 5.saw Fa^ali Hadi,. . ,

t ■•
SalKhuddmiags^elf^uly^Cd^tkfeeannwere running towards 

■ filed

lhemformati^&r^^,^t:phrioni^;4&:a^ but he do

not remembe? jSriffliiph-firruir adiniW coirect that His statement

r»
tS-

I I •
'■VI I

i'[
.• 5 .. .^ ■ - ■ ;
■*) . U/S,. 16^ Cr^eci^^d^enn 

* ^ ^ ^ ^ * **.*!•*'* **'* '* •**’

occi^encei:i^as:fith^-a^dftu^ from the very day of the

occurrence Ke^^as in-c9nfar.t:with.the.police but they were inot ready to -

i-22:10^2008 he.-after 11 days of thet A
■

»
t

r^cordirig Ids siatement . scli stated that he made an application before the 

•. oolice high-up..anc;,w)iere dfter iii-j statp'^ent was recorded .n the coijvt. 

He hirther' ad^tted it correct thdt in.hl^^l'6l and -164 Cr PC lie
i

has not

; ^scloscd poUce-Wgh upi He farther

* * *•. *• *’ * * *

seen fee ac^ed fa'cing trial-firing, at theadmitted^ it. correct'that he has

- ■ deceasei.iwi&':^eini^^.weaponsa't^tiie.deceased;' . 
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:' ■ ;. As-.-sucli- the-awailab;ia:,?vide^ce,do.nQt ^ case of the '' •

proj^Rcutioi;.. while the: .carnglainant. the;:iriothfvr rof the deceased has 

appeared. ,tp ,record: her -..statement ...and . in .absei

.■:no hood of -the .conviction

-rs.'-.
<

•
notW' ;y:

nee . bf.r-any cogent andi - • /. •
I

.‘-va- reliable evidence there is.:
:

accused/petitioner.

^-■"he rebord. further reveals: ;that -riothiiig .incnininatihg has been

recovered or discovered: from ,the possessiorv-of .^dte.^^accused 

instance during investigation. :

All such,fact puts the-.entixe case of .the'pfdsectition under serious

of the
y

!
i

k V‘

!,•••
ior at hisi.

i:•

U

. ■ • doubt.
%n \

In- the light of above discussion'---further-'trials of 

particularly when the--cotitplatiiaht cotirt sei’ms no

:the accused .

m
ti-W:\-. mti'iestea to-prosecutt.' the'-case and it ■woiild'''be.a. -futile 

call £c?: the evidence df the iCiiuiircng-Fv

more exercise i-o
a; JB:

V;s and j ant-of tiie view that the

.-same wonJ.d-not be sufficient and tVouid notIr^ad.to'the-conyiciior

:mt !
of the

^ccepting^-.appl^bn- tys; 265 k Cr.PC, the 

I accused facing trial .are .a_^.tfed from .the cha-tgesdeveled against them. 

They are on bail', they and their sureties r re-relieved .froni- the liabilities of

^-ii
, accused,- therefore,il on 'mi I, r

-1
II,v.

>

bail bonds.-!:

• -Case property if any be deEilt in accordance-.vtith law after

expiry of period of appeal/revision. - \

, , , 'ile be consi^ed to record room after its completion.

Announced:
30.06.2014

the_
.i ;

■ 4'......... .V4r'- ......, BadaiPljd-Din, 
’Addl/Sesgions Judge-II, 
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t BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.710/2018

Qazi Salah Ud Din Secretary (E &SE) & othersV/S

REPLY ON BEHALF OF RESPONDENTS. NO.L 2 & 3.

Respectively Sheweth:

The Respondent submits below:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis- joinder and non- joinder for the 

necessary parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fail within the ambit of aggrieved person.

ON FACTS.

1. That Para No. 1 pertains to record.
2. That Para No.2 pertains to record.
3. That Para No.3 also pertains to record.
4. That Para No.4 pertains to record. However, FJR No.735 dated 2-10-2008 

lodged against the Appellant.
5. That in reply to Para No.5; it is submitted that the Appellant was involved in a 

crjffiinalcase and acquitted from the charge on the grounds of non pu7suance ^f 

the case by the complainant. (Copy of Judgment is already attached as Annex: 
D with the instant Service Appeal)

6. That Para No.6 is correct.
6. That in reply to Para No.6, it is submitted that after release from the jail, the 

Appellant was reinstated in service w.e.f, 30-06-2014 and the suspension period 
was also decided in the same Notification. In compliance of the said 
Notification, the Appellant joined his duty in Govt: High School Ahmad Khel.

7. It is pertinent to mention here that the Appellant complied with the said 
Notification bearing Endst: No.4003-5 dated 6-2-2015 and the grievances of 
Petitioner were resolved in the said Notification. (Copy of Notification is 
already attached as Annex: A with the instant Service Appeal)

It is further submitted that the above mentioned Notification is correct and is in 
accordance with law, rules and policy and the Petitioner has no right to 
challenge the same Notification after lapse of 02 years.

7. That Para No.7 incorrect and misleading. The Appellant has no cause of action 
to Icnock the door of this Hon’ble Court.

was
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GROUNDS

A. That Ground - A is incorrect, misleading and against the facts. The Respondent 
Department acted according to law, rules and policy.

B. That Ground - B is incorrect, misleading and against the facts. Detail reply has 
been given in the above Para.

C. That Ground - C is incorrect, misleading and against the facts. The Respondent 
Department acted according to law, rules and policy.

D. That Ground - D is incorrect, misleading and against the facts. The Respondent 
Department acted according to law, rules and policy.

E. That respondent also seek leave of this Hon’ble Tribunal to present case law 
and to raise additional grounds at the time of arguments.

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

cariQn Oiiyjc^ 
(Male) PeshawarJ^
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