29.06.2022

?? Husband of the petitioner on behalf of petitioner

present. Mr. Kabir Ullah Khattak, Additional Advocate

General alongwith Muhammad Tufail, Assistant for
respondents present.

Representative of the respondent department

~submitted  notification Endst No.4426-29/F.No.Safia

Gul/Inquiry/SA.N0.1004/2018/Notification/2022  dated
29.06.2022 which is placed on file through which order of
Service Tribunal implemented, according to this
notification Mst. Safia Gul STT (BPS-16) was not entitled
for promotion to the post of SST. Claim for the promotion
to the post of SST is declined by maintaining the
notification dated 21.12.2017.

In view of the above, instant petition is disposed
off. File be consigned to record room.

Salaries and accounts of Director Elementary &
Secondary Education Department Khyber Pakhtunkhwa

Peshawar and District Education Officer (Female) Mardan

are hereby released.

x
J

Announced.

29.06.2022

(Fajeeha Paul)
Member (E)



Husbaﬁd of the petitioner on behalf of the petitioner

present. Mr. Kabir Ullah Khattak, AAG for respondents presént.

Neither Implementation report has been submitted nor

Cost of Rs. 2000/- depbsited and there is no representative from

¢ the respondents: in attendance. This Tribunal has no other

altemat&e but to také action agé'ililst‘ respondents unde_r Séction
51 of the CPC. Show causeﬂ nh(;tice be issued to Director of
Education Khyber Pakhtunkhwa, -_Pes.l;av;/ar _and | Dis_tfict
Education Officer (F) Mardan. The Accountant General-.[(hyb,c-:_r

Pakhtunkhwa and District Accounts Officer, Mardan are

" directed to attach salaries as well as the accounts of their offices

till further orders-of this-Tribunal. -

Copy of this order sheet be sent to the Chief Secretary

r"
.

-K];']_.yber Pakhtunkhwa and Secretary Education Khyber

Pakhtunkhwa to look into the conduct of the respondents and
take necessary action against them under intimation to the

Tribunal thréugh its Registrar:

To come up on 29.06.2022 for further proceedings.

(Kalim Arshad Khan)
Chairman
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28.03.2022 Husband of the petxtloner oresent Mr, Kablrullah Khattak

“Addl: AG for responden*s present

Cost. of Rs 2000/- was lmposed vide order sheet dated
16.12. 2021 and the. same has not been depoolted as yet Learned
AAG is therefore dlre-ted to make sure that the. cost of Rs.
2000/- tS deposnted jn the ofﬁce of Registrar Sewuce Tribunal

before the next date. AdJourned To come up for implementauon
on 25.05.2022 before 5.8.

(MIAN MUHANTMAD)
MEMBER(E)
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Husband of the petlueher present Mr Kaburullah Khattak,
Add!: AG aionngth Mr Wasmllan Legal off icer for respondents
present SRR Y v )

Learned AAGcrequested for a short ad]ournment which is
acceded to. but as a last chance Ta come up for i

report: on 16 12 2021 before S B

plementation

(MIAN MUHAMMAD)
- MEMBER (E)

Husband of the petitioner present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

The case was adjourned on the request of learned AAG and
the department was given last chance to come up with
implementation report. However, n¢ implementation report was
submitted today, hence, a cost of Rs. 2000/- is imposed to be
deposited n the office of Registrar Service Tritunal on the next
2022 before

date. To come up for further proceedings on 02
S.B. /

(MIAN MULAMMAD)
~ MEMBER (E)
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Due tc retlrerr;ent of the 'Hon’able Chairman, the case is

adjourned to 28.03.2022 before S.B for the same.
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14.10.2021
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Husbéhd of the pﬁetiti‘olher'pkesent. Mr. Kabiruilah
Khattak, Addl. AG for the respondents present. No

representative of the respondents is available.

Learned AAG shall is directed to contact the
respondents to take interest in the Execution I5etition‘an‘d
come up with implementation report or'otherwisé with
any valid objection. Case to co"rﬁe up dn: 14.10.2021-' .

before S.B.

t

RATENER

Husband of the petitioner pfesent; Mr. 'Kabirdllah Khattak,
Additional - Advocate General -alongwith  Mr, Haseen “Ullah,

Assistant for respéndents present.

Implementatibn report not submitted. Learned AAG""Statédf
that thé implementation /:;-s;;.i_;;j?;exécutiori is under pro‘ce.é’s and will
be finalized soon. He requested for ~.adjournment. Granted. To
come up for further proceedings before the S.B on 30.11.2021.

(MIAN MGHAMMAD)
" MEMBER (E)



FORM OF ORDER SHEET

. Court of
C.0.C No. H 6 /2021

S.No

Date of order Order or other proceedings with signature of judge or Magistrate
proceedings :

1 2 . 3
. | 15.06.2021 . The C.O.C submitted by Mst. Safia Gul-through Mr.
[ Bilal Hassan}j Advocate fnay be entered in the relevant Register
and put up to the Court for proper order please. 7
b
2- This C.0.C Petition be put up before S. Bench

on.02eT1.

CHATRMAN

02.07.2021 : Husband of the petitioner present.

Notices be issued to respondents. To come up ffor
reply & arguments on the poiht of maintainability of instant

petition on 12.08.2021 before S.B.

Cch an

ety



BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

COC No

//é - /2021

IN

Appeal No. 1004/18

Safia Gul W/o Sajld ali Shah R/o Sawaldher, Tehsil and District

Mardan Petitioner
VERSUS
1. Chief Secretary Govt of KPK
2. Secretary Education KPK
3. Director Elementary and Secondary Education KPK.
4. District Education Officer (Female) Mardan
5. Huriyat begum at Govt Glrls High School Toot Kalay

District Mardan -~ ... Respondents
Contempt of Court
INDEX
S.No. Descriptions Annex: Pages
) From | To !
1 C.0.C Petition P ST
2 Affidavit © | |
3 Correct addresses / -,W,)“c I o |
4 Copy of judgment Cf» 5 “‘Nn?’| o /
5 Wakalat Nama ﬂ? “er! )
Dated 15/06/2021
Petitioner
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IN
Appeal No. 1004/18

Mardan . Petitioner

VERSUS

1. Chief Secretary Govt of KPK

2. Secretary Education KPK

3. Director Elementary and Secondary Education KPK,

4. District Education Officer (Female) Mardan

5. Huriyat begum at Govt Girls High School Toot Kalay District

Mardan . ceevev........Respondents
Application __ for ___initiating  Contempt

Subject:-

Sir,

Proceedings against respondents No.4 in

violation of judgment/order of this Hon’able
Court dated 08/12/2020.

Petitioner humbly submits as under
That the petitioner had filed appeal No. 1004/2018 before

this Hon’able court being aggrieved of notiﬁcati‘on date(li
21/12/2017 whereby, private respondcnts No.5 was
promoted as ‘SST from the post( of STT and she is also
disagreed with the seniority list of STTs (Female) District
Mardan dated 17/08/2019, whereby, the respondént NO.5
was placed at S. No. 16 while, the name of the presenl.
petitioner” was entered at Serial No.37. (Copy ‘ol the
petition is hereby attached. ‘

That, the said petition was aﬁrgu;d by the cousnels of the

parties and vide order and judgment dated 08/12/2020, the

said appeal was allowed with the directions;

 “That, the departmental authority i-e re&pondems
shall re-consider the disputed seniority list and re-
settle it strictly in accordance with the rules and
service record of the petitioner as well as respondent

No.5. Both of them shall be provided with the



opportunity to present their respective stance 'before
finalizing the sit and the exercise shall be completd by
the respdoennts with two months from the date of

receipt of copy of the judgment”.

3. That as the order is passed by this Hon’able court on
08/12/2020 but no ifnplemeniation is carried out upon the
same nor considered the petitioner for the said promotion
list hence, the petitioner has got not other option except to
file the instant petition Before this Hon’able court. (Copy of
‘the order is hereby attached).

4. That respondents have committed offence under contempt
of court to violate the order/judgment of this Hon’able
Court dated 08/12/2020 for which, they are liable to be

sentenced Under The Contempt of Court Proceedings Act.

It is therefore humbly prayed, that on acceptanée of
t}qis petition, contempl of Court préceed[ngs against
respondents may please be initiated and may please be
punished as per law accordingly. It is further prayed that
petitioner may please be considered in the said list by
directing the respondents. Any other order.deem fit may

also be graciously awarded.

Dated 15/06/2021

Petitioner

Mst. Safia Gul

Through

“ e
Bl e Ko faue
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& BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR .

Lo
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COC No /2021
IN

‘Appeal No. 1004/18

Safia Gul W/o Sajid ah Shah R/o Sawaldher, Tehsil and District -

Mardan e Petitioner
'VERSUS
1. Chief Secretary Govt of KPK
- 2. Secretary Education KPK
3. Director Elementary and Secondary Education KPK,
" 4. District Education Officer (Female) Mardan )
5. Huriyat begum at Govt Girls High School Toot Kalay-

District Mardan e Respondents

Contempt of Court

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the,
contents of the petition above are true and correct to the best of
my knowledge and nothing has been concealed from this

Hon’able Court. | ,
vefore me>POnent \}’/}é\

Solemnn/ A’f eh
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

COC No /2021

IN
Appeal No. 1004/18

Safia Gul W/o Sajid ali Shah R/o Sawaldher, Tehsil and District

Mardan . Petitioner
VERSUS |
1. Chief Secretary Govt of KPK
2. Secretary Education KPK
3. Director Elementary and Secondary Education KPK, .
4. District Education Officer (Female) Mardan
5. Huriyat begum at Govt Girls High School Toot Kalay

District Mardan ... Respondents

. Contempt of Court

Respected Sir,
Correct addresses of the parties are the following
Peﬁtioner:- A

Safia Gul W/o Sajid ali-Shah R/o Sawaldher. Tehsil and District
Mardan

Respondents:-

Chief Secretary Govt of KPK

Secretary Education KPK

Director Elementary and Secondary Education KPK,
District Education Officer (Female) Mardan

Huriyat begum. at Govt Girls High School Toot Kalay

District Mardan
Petitioner S %ﬁk

- Dated 15/06/2021
Mst. Safia Gul

Tﬁrough %3;—’

M%\AMM

nhLOn -




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 1004/2018

Date of Institution ... 08.08.2018

Date of Decision .. 08, fﬁ/

Safia Gul W/O Sajid Ali Shah R/O Sawaldher Tehsnl and District Mardan.

. (Appellant)
VERSUS
The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and four
others. - ‘ ... (Respondents)

_Present.

Mr. Atta* ur—Rehman Mandokhel, , :
Advocate : ... - For appeliant

Zara TaJwar, ,
Deputy District Attorney.

MR. HAMID FAROOQ DURRANI, | ... CHAIRMAN

MR. ATIQ-UR-REHMAN WAZIR, .. MEMBER(E)
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN'-

1, The appellant is aggrleved of notification dated 21.12.2017, whereby,'
private reSpondent No. 5 was promoted as SST from the post of STT. She is

also disagreed with the senlorlty list of STTs (Female) District Mardan dated. .

 17.08.2019, whereby, the respondent No. 5 was placed at S.No. .i6 while the

name of appellant was entered at S.No. 37.

2. Learned counsel for the appellant as well as Iearned;'Deputy District -

Attorney on behalf of the official respondents heard and available récord gone
through Pertmentiy, the respondent No. 5 was proceeded agalnst ex-parte on

25.06. 2019 due to non-appearance/non- -representation. .
A TESTED

L
EXAMINER i
Khyber Pakhtukiiwas o
Service Tribunuds
Poeshaswar 7 58 g

For official respondents.




3. Learnea counsel for the appellant contended that the appellant was
appoihlte‘d as T.T on 01.05.1990 while respondent No. 5 gained appointment as
such from 05.08.1995. I;or all intents and pufposes the appellant was senior to
respondént No. 5. He referréd to the final seniority list of T.Ts (Female) District
Mardan dated 16.01..2017 and pointed out that the appellant was shoWn at S.
No. 25. On the other .hand, the respondent No. 5 was giVe_n a place at S.No. 73.
It was élso contended that the appeilant was denied her seniority which
ultimately resulted in the issuance of impugned seniority list. She filedv several
applications ahd also a depar,tmenfal representation on 21.02.2018, but to no

avail.” He relied on judgrent reported as 1999 TD(Sefvice) 68.

TRTH AT

Learned DDA, on the other hand, argued that the appeal in hand was

barred by time, therefore, was not to be entertained. She further stated that the :
appéllant was less qualified than the respondent No. 5. For that reason too, the

~* former could not find mention in the impugned notification.

4. We have considered the available record and have found that in the

above mentioned seniority list prepared in the year 2017 the appellant was at a

" much higher place in seniority than the respondent No. 5. On the contrary in the

seniority list of STTs (Fémale) District Mardan drawn in the year 2019 she was

pushed down to a much lower serial number. The respondents remained

unsuccessful in setting forth any defence qua notice td the appellant regarding

ATTESTED N :

_ . proposed change in the list. It is also not disputed that the date of first entry

 EXAMINER into government service of the appellant was 01.05.1990 while that of
Khyboer Pakhtukhwg '
Service tribunsd,

Eeshaw. \ .respc;ndent No. 5 was 01.12.2007.
It is by now well-settled that the right to maintain position in seniority

list is vested in a civil servantAa'nd the same cannot be withdrawn/altered




without providing an opportunity to him/her of being heard. In the instant case

no such opportunity was ever provided to the appellant.

5. ~In the circumstances of the case, we do not consider appropriate t_o
strike down the impughed promotion notification of respondent No. 5. ."rhe
‘ appéai is, however, partially allowed in terms that the departmental
: authority/respondents shall re-consider the disputed seniority list and re-settle it
strictly in” accordance. wit]ﬁ the rulés and service record of appellant as well as
respondent No. 5. Both of them shéll be provide‘d With the opportunity to
present their respective stance before finalizing the list. The exercise shall be
_ completed by the respondents within two months from the date of receipt of

copy of instant }udgment The promotnon order dated 21.12. 2017 shall- be

modified accordingly, if need be.

Parties are left to bear their respective costs. File be consigned to the

(HAMID FAROOQ DURRANI)

b I | CHAIRMAN

(ATIQ-UR-REHMAN WAZIR)
MEMBER(E)

ANNOUNCED | L{lﬂ_ﬁ
08.12.2020 /.:g - -

record room.
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©60.

o 61

62,

63.

64.

65.

Subject: -

Mst Safia Gul has challenged/ 1mpugned the promotxon Order/ Notxflcatlon

" dated 21-12-2017, to the extent of promotion in respect of. pnvate Respondent No. 05 o "
Huriyat Begum GGHS Toot kaly District Mardan, whereby, he has been promoted from ‘
STT to SST BPS-16 while the appellant further contented that bemg senlor ‘to.the o - -

Respondent No0.05, he was ignored for the said promotlon by the Respondent
Department

' ' Appeal of the appellant decrded vide ]udgment dated 08/ 02/ 2020 passed by o
the Honorable Khyber Pakhtunkhwa Service Trlbunal Peshawar, whereby, the case of the B :
 appellant has been remltted/remanded to the Respondent Départment f for dec1dmg the,., N

fact of the appellant & the Respondents were directed to re- con51der the disputed
seniority list and re-settle it strictly in accordance with rules & service record of appellant :
as well as Respondent No.05. Both of them shall be prov1ded with the opportumty to.
present their respectlve stance befo re ﬁnahzmg the hst :

~In rphreuance of the judgement‘date'd,'OB'-1_2'-2020.,; DEO (F) Mardan conducted

inquiry and has submitted inquiry report to this Directorate vide letter dated 21-05-2021 E o

a copy whereof is also placed on file on page (52). The inquiry committee recommended

that the teacher concerned be promoted to the post of SST with effect from 21 11 2017 -

and seniority be also given with effect from 21-11-2017.

Now the appellant has filed Execution Petition No.. 161/2021 before the;.‘

Service Tribunal Peshawar for lmplementatlon the’ }udgment 1b1d During ‘the Court ' :
proceeding, the legal representative of the DEO concerned stated before the Court that .~ -

the case of the appellant along with inquiry report has been forwarded'to the Directorate -

E&SE for disposal, whereupon, the Court strictly directed the under signed for disposal. = -

of the same in submission of implementation report before the Court on 08-12-2021."" -

' For what has been discussed above, it is suggested that the case in hand be -

.‘_.referred to Deputy Dlrector Estabhshment (F) to lmpIement the }udgment ibid in the ! L
" light of outcomes of the inquiry report dated 04-01-2021, to avoid consequences of.‘ R

noncompliance against the Worthy Director E&SE-Khyber Pakhtunkhwa so that

“implementation report be submitted before the Khyber Pakhtunkhwa Serwce'

Tribunal Peshawar.

AD (Lit: I1) -

"Deputy Dire%or (L‘egal):
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~ Sir,

KHYB 5 ﬁK!mA-INKW - All ¢communications should be
ERP & addresscd to the Registrar KPK
SERVICE TRIBUNAL, PESH_AWAR .

Service Tribunal and not any
= | official by name. o

PR

. _ | Ph-091-9212281
No. Hai:&ﬁ_/sy I)atcd_}ﬁ/ e /2022 Fax:- 091-9213262

To
The Accountant General
Khyber Pakhtunkhwa,
Peshawar.
Subject: ORDER IN CONT'EMPT OF COURT NO. 116/2021 TITLED SAFIA GUL
' -V/S- CHIEF SECRETARY, GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR
" AND OTHERS.

| am directed to forward herewith attested copy of order dated 25" May, 2022,
passed by this Tribunal on the above subject for attachment of salary as well as accounts of the

office of the Director Elementary and Secondary Education, Peshawar till further order by the

Tribunal. A report of attachment be sent to the Registrar of this Tribunal.

\

A Sy

(WASEEM AKHTAR) *

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
»
No._ ___k_/gl , - Dated /2022

Copies forwarded to:

1. PS to Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar

Y R -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




KHYBER PAKHTUNKW & All communications should be

_ addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

' Ph:- 091-9212281
No183-8lust Dacd 362022 | Fax- 0919213262

To
- The District Education Officer (F)
District Mardan,
Khyber Pakhtunkhwa.
Subjéct: SHOW CAUSE NOTICE IN CONTEMPT OF COURT NO: 116/2021 TITLED SAFIA GUL -VS- CHIEF

SECRETARY, GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR & OTHERS.

I am directed to say that COC No. 116/2021 was filed in this Tribunal against the respondents
for disobedience of the order dated 08-12-2020 passed by this Tribunal in. Service Appeal No. 1004/2018
titled Safia Gul VS Chief Secretary, Government of Khyber Pakhtunkhwa and others.

That when the above execution petition came up for hearing before this Tribunal on 25th
day of May, the following orders were passed

“Husband of the petitioner on behalf of the petitioner present. Mr. Kabir Ullah Khattak, AAG
for the respondents present.
Neither implementation report has been submitted nor Cost of Rs. 2000/- deposited and -

there is no reprensentative from the respondents in attendance. This Tribunal has no other alternative but L

to take action against respondents under Section 51 of the CPC. Show cause notice be issued to Director of
Education Khyber Pakhtunkhwa, Peshawar and District Education Officer (F) Mardan. The Accountant
General Khyber Pakhtunkhwa and District Accounts Officer, Mardan are directed to attach salaries as well
as the accounts of their offices till further orders of this Tribunal.

Copy of this order sheet be sent to the Chief Secretary Khyber Pakhtunkhwa and Secretary
Education Khyber Pakhtunkhwa to look into the conduct of the respondents and take necessary actlon E
against them under intimation to the Tribunal through its Registrar. o

To come up on 29-06-2022 for further proceedings. ”

You are, therefore, served with show cause notice to ekplain as to why abpropriate action
may not be initiated against you for non-compliance of order of this Tribunal dated 08-12-2022.

(S E Y
5/ (__ - (WASEEM AKHTAR) *
_ REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

No. /ST ' Dated /2022

Copies forwarded to:

1. PSto Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawa

. Y
{ REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




- KHYBER PAKHTUNKW&
SERVICE TRIBUNAL, PESHAWAR

All communications should be
addressed to the Registrar KPK
Service Tribunal and not any
official by name,

Ph:- 091-9212281

No I8 8L /st Dated 24/o o Fax:- 091-9213262

The Director Elementary and Secondary Education,
Peshawar, Khyber Pakhtunkhwa.

Subject: SHOW CAUSE NOTICE IN CONTEMPT OF COURT NO: 116/2021 TITLED SAFIA GUL -VS- CHIEF
: SECRETARY, GOVERNMENT OF KHYBER PAKHTUN'KHWA, PESHAWAR & OTHERS.
, am directed to say that COC No. 116/2021 was filed in this Tribunal against the respondents
for disobedience of the order dated 08-12-2020 passed by this Tribunal in Service Appeal No. 1004/2018
titled Safia Gul VS Chief Secretary, Government of Khyber Pakhtunkhwa and others.

That when the above execution petition came up for hearing before this Tribunal on 25t
day of May, the following orders were passed: :

“Husband of the petitioner on behalf of the petitioner present. Mr. Kabir Ullah Khattak, AAG
for the respondents present.

as the accounts of their offices till further orders of this Tribunal.,

_ Copy of this order sheet be sent to the Chief Secretary Khyber Pakhtunkh wa and Secretary
Education Khyber Pakhtunkhwa to look into the conduct of the respondents and take necessary action
against them under intimation to the Tribunal through its Registrar.

To come up on 289-06-2022 for further proceedings. ”

You are, therefore, served with show cause notice to explain as to why appropriate action
may not be initiated against you for non-compliance of order of this Tribunal dated 08-12-2022.

67‘-— (WASEEM AKHTAR) Y.

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

). /ST Dated_ -/ /2022

PS to Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar

| REGls:TkAR th

KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR




KHYBERAPAKAHTUNKWA All communications should be

addressed to the Registrar KPK | .
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any :

official by name.

- — | Phi- 091-9212281
No._ 179 -8¢/ST Dated 28 /o5 /2022 | Tax:- 091-9213262

~To
The District Account Officer
Mardan, .
Khyber Pakhtunkhwa.
l. Subject: ~ ~ ORDER_IN CONTEMPT OF COURT NO. 11672021 TITLED SAFIA GUL
" -V/S- CHIEF SECRETARY, GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR
- AND OTHERS.
-Sir,

| am directed to forward herewith attested copy of order dated 2§t May, 2022
-passed by this Tribunal on the above subject for attachment of salary as well as accounts of the

office of the District Education Officer (F), Mardan till further order by the Tribunal. A report of
attachment be sent to the Registrar of this Tribunal. '

e =A——/ |
(WASEEM AKHTAR) '
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

No. ST ‘ " Dated___/___ /2022
Copies forwarded to:

1. PSto Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshayar

REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

G//(/ ?\—Qu



KHYBER PAKHTUNKWA All communications should be
o - addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any
official by name.

Ph:- 091-9212281

No: I} 8:; 2 /ST I)atcd:M /"LS /2022 Fax:- 091-9213262

To

<~ 1. Chief secretary Govt of KPK
2. Secretary E & SE Govt of KPK

Subject: ORDER IN COC NO 116/21 SAFIA GUL VS CHIEF SECRETARY & SECRETARY
EDUCATION

I am directed to forward herewith a certified copy of order dated

25.05.2022 passed by this Tribunal on the above subject for information please.

Encl: As Above.

(WASEEM AKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION.

1. Whereas, Mst: Safia Gul was appointed as TT (BPS-15) in District Nowshera
vide order dated 01-05-1990 & subsequently was transferred to District
Mardan on her own request vide Inter-District-Transfer order dated 16-05-
1994. She was promoted to the post of STT (BPS-16) vide order 26-08-2016.
One, Mst: Hurriyat Begum Ex-TT (now SST) was also appointed as TT (BPS-15)
in District Dir Lower vide order dated 05-08-1995 and later on she was also
transferred from Dir Lower to District Mardan on her own request vide order
01-12-2007. She was promoted as STT (BPS-16) vide order dated 10-12-2014,
issued by the Directorate E&SE KP. Later on, Mst: Hurriyat Begum was
promoted to the post of SST (BPS-16) vide Notification dated 21-12-2017 on the
grounds of her service record & seniority-cum-fitness, whereas, Mst: Safia Gul

was not promoted to the post of SST (BPS-16) on the grounds oflower posltlon
in the Seniority List of STT (BPS-16).

2. And whereas, fecling aggrieved, Mst: Safia Gul Begum invoked the
constitutional jurisdiction ‘under Article 212 of the constitution of Islamic
Republic of Pakistan, 1973 through filing Service Appeal 1004/2018 under case
titled Mst; Safia Gul Vs Govt: of KP & Others before Khyber Pakhtunkhwa Service
Tribunal, Peshawar, wherein she had impugned the promotion order dated 21-
12-2017 of Mst: Hurriyat Begum & made her a Respondent No.5 with the
contention that Respondent No.5 was not entitled for the promotion in question
being junior to the appellantin seniority & prayed for setting aside the
Notlﬁcatlon Dated 21 12-2017 to extent of Respondent No. 5.

3. And whereas, the case of the appellant was decided vide Judgement Dated
08-12-2020 by the Honorable Service Tribunal, Peshawar, whereby directions
have been given to the Respondents vide para- 8/0pe1 ative part of the
judgement and is hereby re-pr oduced as under:

“The departmental authority/respondents shall re- con51der the
disputed seniority list & re-settle it strictly in accordance with the
rules & service record of the appellant as well as respondent.5.
Both of them shall be provided with the opportunity to present
their respective stance before finalizing the list. The exercise shall
be completed by the respondents within two months from the date

- of receipt of copy of the instant judgment. The promotion order
dated 21-12-2017 shall be modified accordingly, if needed”,

4. And whereas, in compliance of the Judgement dated 08-12-2020, the
Directorate E&SE KP constituted an inquiry committee vide Notification
bearing Endst: No. 6069-74 dated 17/01/2022, the inquiry committee |
submitted its report to the Respondent Department wherein, it was
categorically concluded by the committee that the appellant was at lower .
position in seniority (S.No. 37), whereas, the Respondent No.5/Hurriyat Begum
was at higher position (S.No. 16) in the seniority list of STT (BPS-16) maintained
& issued by the District Education Officer (F} Mardan. The committee further
concluded that at the time of promotion, Respondent No.5/Hurriyat Begum was
most eligible candidate for promotion to the post of SST (BPS-16) & was senior
in seniority to the present appellant



e nx

And whereas, the committee recommended in its report that the inquiry conducted

- vide office Endst No. 5518/G dated 29-12- 2020 by DEO (F) Mardan may recalled on

the grounds of being misdirected, contrary to the facts/cxrcumstances & violative to
the prescribed rules of business in terms of jurisdiction/competency as the matter in

issue comes under the purview of the Dlrectorate of E&SE Khyber Pakhtunkhwa
Peshawar.

Now therefore, in pursuance of the Judgment Dated 08-12-2020 passed
by Honorable Khyber Pakhtunkhwa Service Tribunal, & consulting with the
recommendations of the inquiry committee discussed hereinabove, 1, Hafiz Dr.
Muhammad Ibrahim, is of the considered opinion that the appellant namely
Mst: Safia Gul STT (BPS 16) was not entitled for promotion to_the po_sg_g_@
(BPS- 16) in terms of Section:-8 of Khyber Pakhtunkhwa Civil Servants Act, 1973
read with Rule- 17(2) of Khyber Pakhtunkhwa (Appointment Promotion &
Transfer) Rules, 1989 & her claim for the promotion to the post of SST is hereby
declined by maintaining the Notification dated 21-12-2017. Moréeover, the
inquiry conducted vide office Endst No. 5518/G dated 29-12-2020 by DEO (F)
Mardan, is hereby recalled on the grounds of being misdirected & violative to
prescribed rules of business in terms of jurisdiction/ competency thh
1mmed|ate effect & inthe interest of justice please.

o ‘)O\ e ~ _DIRECTOR |
: /( : : Flementary& Secondary Education -
\)\‘jo R e ' Khyber Pakhtunkhwa Peshawar

anist: No: ;_______H/l No. Safla (xul/lnqulry/SA No. 1004/2018/Not1f1cat10n/2022 .
] Dated Peshawar the: _3_9?/ ol /2022

' Qz torwarded for mtormatlon & n(actwn Q Lhe -
1 Jic*n‘ne

d Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. ‘
Additional Secretary (General) E&SE Department Khyber Pakhtunkhwa Peshawar.
District Education Officer (Female) Mardan.

Deputy Director.(Legal) E&SE Department Khyber Pakhtunkhwa Peshawar.
Mst. Safia Gul STT District Mardan.
Master file.

VT AW N

econdary Educatign
khtunkhwa Peshaway

#,
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

INQUIRY REPORT

1. BACKGROUND OF THE INQUIRY

Mst: Safia Gul STT (BPS-16) District Mardan has invoked the constitutional
Jurisdiction under Article 212 of Islamic Republic of Pakistan, 1973 through filing Service
Appeal No. 1004/2018 under case titled Mst; Safia Gul Vs Govt: of KPK & Qthers before
Khiyber Pakhtunkhwa Service Tribunal, Peshawar, wherein she has impugned. the
promotion order dated 21-12-2017, whereby the Private Respondent No.5 namely
Mst: Hurriyat Begum Ex-STT (now SST) has been promoted from STT to SST (BPS-16). The
appellant has further contended that Mst: Hurriyat Begum Ex- STT (now SST), being junior
to the appellant was promoted to SST (B-16) vide the impugned order 21-12-2017 while
the appellant was deprived from her rightful promotion from STT to SST (BPS-16). Prayer
of the appellant is hereby reproduced as under:

PRAYER OF THE APPELLANT:

THAT ON ACCEPTANCE OF THIS APPEAL THE APPELLANT‘S QUALIFICATION AND
SENIORITY CUM FITNESS MAY KINDLY BE CONSIDER FOR THE SAID POST/PROMOTION AND
THE ORDER OF THE RESPONDENT NO.3 MAY PLEASE BE RE VOKED/SLT ASIDE PASSED IN
FAVOUR OF THE RESPONDENT NO.5 AND RESPONDENT NO. 3 MAY BE PLEASED BE DIRECTED
70 ISSUE ORDER OF APPOINTMEN T/PROMOTION OF THE APPELLANT FOR THE SAID POST.

'l‘hé ljlonQrabIe Service Tribunal decided the aforementioned Se;:\}i_ce 'App‘eal vide
judgment Dated 08-12-2020, whereby directions have been given to the Respondents vide
pdrd 8/operative part of the judgement and is hereby re-produced as under:

The departmental authortty/respondents shall re-consider the disputed
seniority list & re-settle it strictly in accordance with the rules & service
record of the appellant as well as respondent.b'. Both “‘of,:them shall be
provided with the opportunity to. -p‘resént their respectii/e _stance before
finalizing the list. The exercise shall be completed by the respondents within
two months from the date of recelpt of copy of the instant Jjudgment. The
promotlon order dated 21-12-2017 shall be modified accorquly, if need be”,

In pursuance of the ]udqement dated 08-12-2020 o[Honorable Khyber Pakhtunkhwa
Service Tribunal Peshawar in Service Appeal No. 1004/2018, the following inquiry
committee has- been constituted vide Notification bearing Endst:- No. 6069-74 dated
17/01/2022, issued by the Director E&SE/Respondent No.3 to inquire the matter in issue,
pertaining to seniority/promotion of appellant i.e. Mst Saﬂa Gul S[T& Respondent No. 5 ie.
Mst Hurriyat Begum Ex ST F(now MYV : ’

1) Deputy Dtrector (F) Estab Il ocal Directorate... - Charrperson
2) Deputy Director (M) Estab-I Local Dtrectorate.....,....‘.............. Member
3) Deputy Director (Lega)l Local Directorate... Member

4) Legal Representative (Lit-1I) Local Directorate....... . Member



2. PROCEDURE OF INQUIRY

In pursuance of the Notification dated 17-01-2022 of the Respondent No.3, the
inquiry committee visited the office of District Education Officer (F) Mardan on dated
09-06-2022. Prior to visit, DEO concerned was intimated that the presence of the
appellant, Respondent No.5 & ADO (Establishment) concerned be directed to appear
before the committee on the scheduled date, time & venue. Consequently, the appellant
appeared before the committee, wherein, she was cross examined, her statement was
recorded by the committee & questionnaire was also served upon her. Dealing Assistant
concerned & Respondent No.5 appeared before the committee in the Directorate E&SE
on dated 17-06-2022, wherein, Respondent No.5 was cross-examined and her statement
was also recorded by the committee. Before making sensible conclusion in the matter,
the following record/documents of the appellant and Respondent No.5/Hurriyat Begum
were thoroughly compared, perused and cross-examined by the committee:

1) 1st appointment orders of the Mst: Safia Gul & Mst: IIurrzyat Begum as TI
- (BPS-15). : '
2) Inter District Transfer orders of Mst: Safia Gul & Mst: Hurrzyat Begum from
' Nowshera & Dir Lower respectively to District Mardan. ~
3) Seniority Position of Mst: Safia Gul & Mst: Hurrlyat Bequm in semorlty List
against the post of TTs (BPS-15). A -
- 4) Seniority Position of Mst: Safia Gul & Mst: Hurrzyat Begum in .semor:ty Llst
against the post of STT (BPS-16). X
5) Promotion order of Mst: Hurriyat Begum to the post of STTs (BPS-16)

3. FACTS OF THE CASE

1) That available service record would depicts that Mst: Safia Gull was appointed against the
T'T post vide appointment order dated 01-05-1990 in District Nowshera & latter on, she
applied for her Inter-District-Transfer i.e from District Nowshera to District Mardan which
was allowed & vide order dated 16-05-1994 she was transferred from District Nowshera to
Mardan & subsequently she was further adjusted against the noted post at Govt Higher
Secondary School Sawal Dher District Mardan. On the other hand, Respondent No.5 namely
Mst: Hurriyat Begum was appointed as TT vide order dated 05-08-1995 as TT (BPS-15) in
District Dir Lower & then she was transferred from Dir Lower to District Mardan.vide Order
Dated 01-12-2007 with her adjustment at Govt: Girls High School Tamulak Mardan against

" her original post of 1T in BPS-15.

2) That under the mandatory provision of Section-8 of Khyber Pakhtunkhwa: Civil Servants
Act-1973, the District Education Officer (F) Mardan issued Seniority List Dated
16-01-2017 against the TT (BPS-15), wherein, Mst: Safia Gul has been shown at S.No. 25
while Mst: Hurriyat Begum with her qualification M.A BE.d was shown at S.No. 73 which
would. clearly depicts that Mst: Safia Gul TT was senior to Mst: IIurrryat Begum in the
Semorlty List of I“Tpostm BPS-15. : :

3) ThatMst: Hurriyat Begum was promoted from TT (BPS-15) to the post of STT (BPS-16) vide
Order/Notification dated 10-12-2014 on the basis of Seniority-cum-Fitness while the
appellant was not promoted to the post of STT (BPS-16) in the same order on the grounds
Jfor lacking prescribe qualification (for having no Master Degree in Islamiyat) for promotion
to STT. Later on, she got her Master Degree in Islamiyat from Abdul Wali Khan University
Mardan on 02-02-2016 & subsequently she was promoted to the post of STT (BPS-16) vide



Order Dated 26-08-2016 in view of the promotion policy notified on dated 13-12-2011 by
the Respondent Department. ,As the Mst. Ilurlyal Begum was promoted earlier
(w.e.f 10-12-2014) to the post of STT than the appellant (w.ef 26-08-2016) & in this way
Mst. Huriyat Begum has become senior to the present appellant in the Seniority List of STT
BPS-16 under Section-8 of Khyber Pakhtunkhwa civil servant act 1973 read with Rule-17
(2) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotions and Transfer Rule
1989).

4) That as per the seniority list of STTs BPS-16, issued by the DEQ (F) Mardan Respondent No.
5 has been shown at S. No. 16 while the appellant has been shown at S. No. 37. In view of the -
Semorzty position against the STT post, Respondent No.5 was promoted to the SST (G) Post
by the' Respondent No.3 vide Notification order 21-12-2017 after due process of law &
observing the codalformahtres .

5) That vide office order No. 551/6 dated 29-12-2020, the then DEQ (F) Ma'rddn has
constituted & inquiry committee comprising of the Principals GHSS Baghdada & GHSS
S‘owaryar District Mardan in the titled case who submitted a misdirected inquiry report on
dated 04-01-2021 in favor of the appellant which is liable to be recalled on the grounds of
against the facts & circumsfance's of the case as well as in violation of the prescribed rules
of business in terms of jurisdiction/competency of the DEQ (F) Mardan as the matter is
directly falls within the domain of the Directorate of E&SE Khyber Pakhtunkhwa Peshawar.

4. FINDINGS

In view of the narrated facts, perusal of the available record and documentary evidence, the
committee has come to thejollowmq conclusions: -

1) That as per the final seniority hst pertaining to TTs in B- 15 lssued by the D[!_L[_)

‘Mardan, the appellant was placed at S. No. 25 whereas; the Respondent No.5/Hurriyat

--Begum-was placed at S. N(_). 73 which would show that the appellant-was stood senior to
_theRespondent No.5 in the Seniority list of TT BPS-15.

2) That during the promotion p‘rocess from TT to STT in District Mardan, the Respondent
- No.5 was promoted to the post of STT in B-16 vide order dated 10-12-2014, issued by
the DEO (F) Mardan on the strength of her M.A in Islamiyat. As the appellant did not
possess the prescribed quahf ication of Shahadat-Ul-Alamia or M.A Islamiyat that is
why, she was not promoted to the STT post on the grounds of lacking the prescribed
qualification of Shahadat-Ul-Alamia or M.A Islamiyat. The appellant passed her M.A
(Islamiyat) from the AWKU Mardan on dated 02-02-2016 & subsequently she was
~.promoted to the post of STT in BPS-16 v1de order dated 26-08-2016 by the DEQ

" concerned.

3) That in view of the afore made discussion in Para-2, the Respondent No. 5 was placed at

S. No. 16, whereas, the appellant has been shown at S.No.37 in the final Seniority list

~ pertaining to the STTs maintained & issued by the DEO (F) Mardan under Section-8

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rules 17 (2) of APT Rules 19889.

On this analogy, the appellant has become junior to the Respondent No.5. Hence, order

dated 21/12/2017, passed by the Director E&SE Khyber Pakhtunkhwa Peshawar in a

capacity of being a competent authority in the title case which is Iegal & Iiable to be
maintained & warrants no interference of the committee ..




st )

4) That the Act of the Respondent Department wzth reqard to the grant of promotion
Respondent No. 5 namely Hurfiyat Begum on the basis of her senigrity list No. 16 is
within legal sphere & liable to be maintained in view of the aforesaid facts of the case.

5) That placing reliance on the Tentative Seniority list pertaining to the STTs Cadre in
District Mardan accrued any vested legal right promotion to the appellant to ovoid
chain of litigation from those STTs are not falling within the promotion zone for
promotion against the SSTs in District Mardan.

6) The appellaht has not filed any Departmental appeal against the seniority list already
displayed by the District Office for filling of appeals for correction of the same within the
time limitation, hence got finality under the rules in view of a reported judgments 2019
PLC (CS) 946 (SC), 2011 PLC (CS) 718 (SC), 2010 SCMR 450, 2010 & PL( (CS).357 (5C).:

5.  RECOMMENDATI ONS

Now th()refore havmq gone through the whole case record along wzth consultmq the relevant
provisions of law, rules & Judgement of the Honorable Service Tribunal in the titled case, the inquiry
committee recommends that:

1) The promot:on Notzf cauon No. 5083-88/F.No.2/Promotion/SS l‘/B 16 dated 21-12- 201 7 of
the Respondent No. o’/DIrector E&SE KPK Peshawar is Iegal & llable to be mamtamed in favor
of the R(’spondent No.5 namely Hurriyat Begum in view of her serwce record & semorlty

against the STT (B- 16} post in the Respondent Department '

2) Thé previous inquiry report dated 04-01-2021 in favor of the appellant is liable to be re-called
on the grounds of contrary to the facts & circumstances of the case as well as in violation of
the prescribed Rules of Business in terms of lack of jurzsdlctlon/competency of the DEO (F)

* Mardan as the matter is directly falls within the domam/competency of the Directoraté of
E&SE Khyber Pakhtunkhwa Peshawar.

3) The Appellant namély Safia Gul is not entitledfor her promotion against the SST (G) BPS-16
w.ef. 21-12-2017 in District Mardan as she has failed to prove-her eligibility for promotion
before the.inquiry committee in view of her seniority position against the STT (B-16) issued
& maintained by DEO (F) Mardan, however, she shall be entitled for promotion against the
SST (G) in BPS-16 post as & when she got eligible in terms her Seniority & quahfcauon after
observmq the relevant rules & policy by the Department.

Dated: 237 /20 2.

~Dcputy Dirgcfref! (F)‘EStab/M—l ' Deputy Dlrector][M] Estab/M -
rpersou) ' ' (Member)

%ﬁm o |
Deputy Director Legal <"~~~ Legal Repriséntative (Lit-11)
. (Member) (Member)




- 7 B ot ~ Gl -
. ‘?@Sz‘\ﬁ“y"ﬁ s -g;ﬁ,ﬁ.*"f’lé TR TR

| o AP IGST

- {iﬂ

;13[}’ j“’r/?u“fu‘b/b&w&ub Ji >

2,
A ATV
Y -~
e 3 e Ao %
YAV Sy - )
$ -
L, _
L.'/’r- ’L/‘/}:JJ: ....r.'

. - . , ’
A.G 4 ud;tu"'d;. LA
oﬂjbb_,-?{.‘o/'/"(j:i _0
s
O}"/'ﬂ\_// JJ‘{'\'/;'J"’/! w\‘

‘}/JL/d'\_/)bl‘_/‘(/) L
M’JM’QLMJL}N RpRry

< um/u‘; S o

. [sahe L i' . Jr !.‘ f o [-_‘: V. ’l//\JLr | t‘)]‘bc[-""(.fl /’,J'V[JVL -
S Ay n&,‘:/ — e

e /’ Wi J/.?/.’J/;L}JJ;‘JL:

AU sless2015 (08 527 999/2010 7~ fi+? 'IMVIL _Z

E bt e U .
A T

2o wrwh,wf b L,_ﬂw,/w/jv‘zﬁdw/JJL/I =Sy (S

-

ot lb) L;/ l./\/"/}’u ILL,“_;L_/:JIJ/ r‘aa,—LJ L‘LS L{/)vf)

Lo J
-@faLL/J;EJuLvIJl//;'/JJLI" Mn/,;d #7 ﬂ- b

: . — ///
%) ) 7///c
07/08/2017:¢ 34 o V.
oot ol

.x.,a d_s__ L.S:"h'l"' s e AT

(.}"“'") i g2 LSJ“JS:—**’

o2 -, . .
~ (;‘}}l‘.. 'd,'lf""/i

Lo

<
N
G
. K"
\:.
Do
\¢
\
\._

\_,-'/

0333-9334403 - . 0313 070627270

.
——
1 e T A LTI, e

N
e —— e e

///5/ ety 2 27 %f



— -

5 ) TToTTTT e e -

e . S : : " "

% Bpror THE KHYBER PAKETUNKEWA SERVICE TRIBUNAL
PESHAWAR - - B

: " n Re: Service Appeal No. 999 /2010 - ‘ ‘ . 5

. Muhammad Sabeeh s/0 Haji Fazal Ghani
Skcretary, Union Council Dehri Zardad, Charsadda

e

........... Appellant

Versus
TN K.
1. The Government of NWFP, g
i through ‘ ' - ’ ,
: Chief Secretary NWEP, Peshawar
- R ) N
8 : s The District Co-ordination Officer ¥
i! . ' Cha.rsaddar :
! . : .
o . 3. The Assistnnt Co-ordinntion Officor .
4 Charsaddar : :
n\ o -4 The Assistant Accountant General -
» Office of Accountant General, NWFP, Peshawar
L 5. TheAccounts Officery . , !
I Pay Fixation Party, Office of Accountant General NWFP,
Peshawar - :
o 6. The District Accounts Officer, *
" Charsadda S
7. The Section Officer (SR-1) .
Finance Department (Regulation Wing),
Government of NWFP, Peshawar i
e
8. The Scction Ofﬁcqr.(Est;lb) : - ";
Local govornment, clections and Rural Devclopment Decpartment
C ereseeee Respondents ?
 Service Appeal under Section 4 of the 4
Service Tribunal Act, 1974 readwith 4
. honourable High Court Order in WP No.. &
281/2010  further readwith this ¥
o honourable ' Tribupal Order dated
2l ! 07.09.2011. ‘ £
iy &
é’s% "y' ! };
£ - [saac Ali-Qazi  Dahish Ali Q i 3
i . . . : z anis] 1 Qazl £
g : : Advocates ¥
= | K-3, Phase-111, Hayatabad, Peshawar '
%% Phonk $817132, 5818446, Mobile: 0300 8594555
\ Email: isnac.ali.qazi@gmail.com 3
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